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AMERICAN  CONSTITUTIONS. 


NEW  HAMPSHIEE. 

This  State  includes  seteral  grants  of  land  made  bythe  Plymouth  or  New  Eng- 
land Company,  in  England,  to  John  Mason,  Ferdinaudo  Gorges  and  others,  under 
whom  settlements  began  in  1623.  In  1629  the  territory,  sixty  mUes  in  width, 
between  the  Merrimac  and  Fiscataqua,  was  granted  to  Mason  alone,  under  the 
name  of  "New  Hampshire."  As  early  as  1642,  the  various  settlements,  feeling  the 
need  of  protection  against  Indian  hostilities,  had  one  by  one  sought  an  alliance 
with  Massachusetts,  and  they  remained  as  a  part  of  that  government  almost  forty 
years. 

In  1675  Bobert  Mason,  grandson  of  the  patentee,  applied  for  possession  under 
his  grant,  and,  after  a  hearing  before  the  King  in  Council,  a  decree  was  passed  on 
the  18th  of  September,  1679,  constituting  New  Hampshire  a  separate  government, 
in  which  the  Executive  power,  as  described  in  the  commission,  was  vested  in 
a  President  and  Council,  appointed  by  the  Crown,  to  whom  also  was  given  the 
Judiciary  power,  with  an  appeal  to  England.  Justice  was  to  be  administered 
according  to  the  laws  of  England,  so  far  as  the  circumstances  of  the  Province  would 
allow.  The  Legislative  power  was  vested  in  the  President,  Council,  and  Burgesses 
or  Representatives,  elected  by  the  towns.  Laws  passed  by  the  General  Assembly, 
and  approved  by  the  President  and  Council,  were  to  be  in  force  until  the  pleasure 
of  the  King  was  made  known,  and  might  be  disallowed  by  him. 

This  form  of  government,  depending  upon  the  Boyal  instructions,  was  liable 
to  change  at  the  wiU  of  the  King,  although  a  pledge  was  given  in  the  commission 
that  it  should  be  continued,  unless  by  inconvenience  arising  therefrom,  the  King 
should  see  cause  to  alter  the  same. 

The  boundary  between  New  Hampshire  and  Massachusetts  was  long  in  contro- 
versy, but  was  finally  settled  by  the  King  in  Council  on  the  9th  o|  April,  1740,  and 
was  run  by  Commissioners  in  1741,  as  it  has  ever  since  been  recognized.  By  this 
decision  Massachusetts  lost  nearly  forty  towns,  that  had  been  granted  and  partly 
settled  under  her  authority. 

The  claims  of  Mason,  the  patentee,  extended  only  sixty  miles  from  the  sea, 
and  beyond  this  the  titles  obtained  during  the  colonial  period,  depended  upon 
grants  made  under  the  Royal  authority. 

The  first  session  of  the  General  Assembly  was  held  at  Portsmouth  in  1680,  ai 
which  a  body  of  laws  was  adopted,  but  this  was  disallowed  by  the  Crown. 

The  Province  was  long  distracted  by  disputes  among  the  grantees,  and  suf- 
fered much  from  Indian  wars.  The  same  Governor  often  presided  over  this 
Province  and  Massachusetts,  although  a  separate  General  Assembly  was  allowed, 
and  no  material  change  in  organization  occurred  until  the  period  of  the  Revolution. 
The  Judicial  power  of  the  Governor  and  Council  was  subsequently  limited  to 
appeals  from  the  inferior  courts,  and  the  later  commissions  directed  that  the 
laws  passed  by  the  Province  should  be,  as  near  as  may  be,  agreeable  to  the  laws 
of  England.  In  general,  they  were  much  of  the  character  of  those  of  Massachu- 
setts, and  those  regulating  the  descent  and  distribution  of  estates,  the  registra- 
tion of  conveyances,  the  taking  of  depositions  for  use  in  civil  courts,  the  mainte- 
nance of  the  ministry,  the  making  of  lands  and  tenements  liable  for  the  payment 
of  debts,  the  support  of  schools,  the  suppression  of  frauds,  and  the  qualification 
of  voters,  were  evidently  formed  in  both  Provinces  upon  the  same  model. 
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Their  system  of  government  was,  indeed,  found  in  general  well  adapted  to  the 
wants  of  the  people,  and  when  they  came  to  establish  one  for  themselves,  the 
fewest  possible  changes  were  made  upon  colonial  forms.  Yet,  as  these  depended 
upon  Boyal  instructions,  and  as  they  had  no  Charter  of  government,  they  were 
the  first  to  feel  the  want  of  some  definite  foundation  for  their  civil  institutions, 
when  the  Revolution  occurred.  In  the  instructions  of  the  Provincial  Convention 
to  their  Delegates  in  Continental  Congress,  they  were  therefore  directed  to 
immediately  use  their  utmost  endeavors,  to  obtain  the  advice  and  direction  of 
that  body,  with  respect  to  the  administration  of  justice,  and  the  regulation  of 
their  civil  police,  adding:  "We  press  you  not  to  delay  this  matter,  as  its  being 
done  speedily  will  probably  prevent  the  greatest  confusion  among  us." 
V  On  the  3d  of  November,  1775,  Congress  replied,  by  adoptjug  a  resolution,  "That 
it  be  recommended  to  the  Provincial  Convention  of  New  Hampshire,  to  call  a  full 
and  free  representation  of  the  people,  and  that  the  Representatives,  if  they  think 
it  necessary,  establish  such  a  form  of  government  as  in  their  judgment  will  best 
produce  the  happiness  of  the  people,  and  most  effectually  secure  peace  and  good 
order  in  the  Province,  during  the  continuance  of  the  present  dispute  between 
G-reat  Britain  and  the  colonies."  An  enumeration  of  inhabitants  tal^en  at  this 
period,  showed  that  their  number  was  83,200,  and  upon  this  basis,  an  election  was 
held. 

A  Convention,  chosen  under  this  advice,  assembled  at  Exeter  on  the  Zlst  of 
December,  1775,  and  on  the  5th  of  January,  1776,  they  agreed  upon  a,  temporary 
form  of  government,  to  continue  during  the  existing  contest  with  Great  Britain. 
This  was  adopted  without  submission  to  the  people. 

After  protesting  that  they  had  never  sought  to  throw  off  their  dependence  upon 
Great  Britain,  but  felt  happy  under  her  protection,  whUe  they  could  enjoy  their 
rights  and  privileges,  and  hoping  for  an  early  reconciliation  with  the  Parent  State, 
they  resolved  to  appoint  a  Council  of  twelve  persons,  named  in  the  first  instance 
by  themselves,  but  to  be  elected  at  the  end  of  a  year,  if  the  dispute  continued. 
This  Council  was  to  elect  a  President,  but  in  his  absence  the  senior  Councilor  was 
to  preside.  The  Council,  with  the  Assembly,  was  to  constitute  the  Legislature, 
and  both  bodies  must  concur  in  the  passage  of  laws.  All  bills,  resolves  or  votes  for 
raising  money,  must  originate  with  the  Representatives.  Most  appointments, 
civil  and  military,  were  to  be  made  by  the  two  Houses ;  but  the  inferior  officers  of 
the  militia  were  to  be  elected  by  their  companies,  and  the  Treasurers,  and  Record- 
ers of  Deeds,  in  each  county  were  to  be  chosen  by  the  people.  Precepts  for  election 
to  each  branch  of  the  Legislature  were  to  be  issued  annually,  in  the  name  of  the 
Council  and  Assembly,  signed  by  the  President  of  the  Council  and  Speaker  of  the 
House  of  Representatives,  to  be  returned  in  such  manner  as  might  be  prescribed 
by  law. 

This  first  formal  government,  independent  of  the  Crown  of  Great  Britain, 
within  the  United  States,  was  intended  only  to  be  of  temporary  duration ;  and  in 
practice  it  was  soon  found  very  defective,  especially  from  the  want  of  a  sufficient 
Executive,  and  the  total  absence  of  any  special  provision  for  the  Judiciary  Depart- 
ment. This  proceeding  was  not  agreed  upon  without  a  protest  on  the  part  of 
several  timid  members. 

On  the  10th  of  June,  1778,  a  Convention  chosen  for  that  purpose,  under  the  direction 
of  the  existing  government,  drew  up  another  form  of  Constitution,  which  was 
completed  on  the  5th  of  June,  1779,  and  submitted  to  the  people  in  town-meetings 
assembled,  but  was  rejected. 

Another  Convention  assembled  on  the  12th  of  June,  1781,  and  prepared  a  form 
of  Constitution,  mainly  formed  after  that  recently  adopted  in  Massachusetts, 
which  was  sent  out  for  the  consideration  of  the  people  in  town-meetings,  with  a 
request  that  they  would  state  their  objections  to  any  particular  part,  and  return 
them  to  the  Convention. 

The  objections  were  so  numerous  that  many  alterations  were  made,  and  at 
length,  after  nine  sessions  of  the  Convention,  running  through  more  than  two 
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years,  a  Constitution  was  adopted  and  put  into  operation.  This  instrument  being 
completed  on  the  31st  of  October,  1783,  and  approved  by  the  people,  was  inaugu- 
rated on  the  2d  of  June,  1784,  with  religious  solemnities. 

This  Constitution  was  preceded  by  an  extended  Bill  of  Rights,  and  it  divided 
the  powers  of  government  into  three  distinct  Departments.  The  General  Court 
consisted  of  a  Senate  of  twelve  members,  elected  for  one  year,  by  districts,  and  a 
House  of  Bepresentatives,  elected  by  towns,  each  town  having  150  ratable  polls 
being  entitled  to  one,  and  if  with  more  than  450,  two  Bepresentatives.  The  Execu- 
tive power  was  vested  in  a  President,  elected  annually,  and  in  a  Council,  composed 
of  two  Senators  and  three  Bepresentatives,  chosen  annually  by  a  joint  ballot  of 
both  Houses. 

It  embraced  a  provision  that  at  the  end  of  seven  years  from  the  time  this  Con- 
stitution took  effect,  another  Convention  might  be  elected  for  the  purpose  of 
revising  the  Constitution,  and  of  making  such  amendments  as  might  appear  desir- 
able, to  be  laid  before  the  people  for  their  approval  or  rejection,  but  not  to  be 
ratified  unless  by  the  consent  of  two-thirds  of  the  qualified  voters  present,  and 
voting  upon  the  question. 

Under  this  authority,  a  Convention  met  at  Concord  on  the  7th  of  September, 
1791,  and  submitted  amendments  which  were  duly  approved  by  the  people.  This 
Convention  closed  its  labors  on  the  5th  of  September,  1792,  by  declaring  the  adop- 
tion of  the  Constitution  now  in  force.  The  changes  introduced  in  1792  were  not 
material,  one  of  the  principal  being  a  change  of  the  title  of  the  chief  executive 
officer  from  "President"  to  "Governor." 

Besides  the  provision  requiring  a  submission  to  the  voters  once  in  seven  years, 
as  to  whether  they  deemed  it  expedient  to  alter  the  Constitution,  it  has  also  been 
submitted  upon  several  occasions,  in  years  not  in  the  septennial  series,  as  in  1844, 
1846, 1849, 1857, 1860,  and  1864. 

In  1849,  it  was  decided  that  changes  were  expedient,  and  an  act  was  accordingly 
passed  on  the  8th  of  July,  1850,  providing  for  a  Convention  to  revise  the  Constitu- 
tion. An  election  was  held  in  October,  and  the  Delegates  met  at  Concord  on  the 
6th  of  November,  and  proceeded  to  revise  the  Constitution  throughout,  proposing 
numerous  amendments  involving  extensive  and  radical  changes.  A  second  session 
was  held  in  1851,  and  their  labors  finally  closed  on  the  17th  of  April  of  that  year. 
Only  one  of  the  many  amendments  proposed  was  adopted.  This  removed  the 
property  qualification  of  Bepresentatives,  which  had  existed  from  an  early  period. 

In  1860,  the  questions  of  amendment  being  limited  to  a  reduction  in  the  number 
of  Bepresentatives,  an  increase  in  the  Senate,  and  provision  for  the  easier  adoption 
of  future  amendments,  it  was  decided  that  a  Convention  should  again  be  called, 
and  an  election  was  appointed  in  March,  1861,  for  this  purpose.  The  bill  providing 
for  a  Convention  was  postponed  until  another  year,  and  in  the  mean  time  the 
people  declared  it  inexpedient. 
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Paht, 

I.  Bill  of  Eights. 
II.  Form  of  Government. 
General  Court. 
House  of  Bepresentatives. 
Senate. 

Executive  Power— Governor— Council. 
County  Treasurers,  etc. 
Judiciary  powei . 
.  Clerks  of  Courts. 
Encouragement  of  literature,  etc. 
Oaths    and    subscriptions  —  exclusions 
from  office  —  commissions  —  writs  — 
confirmation  of  laws— tiabms  corpus— 
the  enacting  style— continuance  of 
officers- provision  for  a  future  re- 
vision of  the  Constitution,  etc. 

PAET  I. -Bill  of  Bights. 
Abticles. 

1.  All  men  born  free  and  independent — 

origin  and  object  of  government. 

2.  Natural  rights. 

3.  Some  natural  rights  surrendered  to  so- 

ciety to  secure  others — without  such 
equivalent  the  surrender  void. 

4.  Some  rights  inalienable— of  these  is  the 

right  of  conscience. 

5.  Religious  freedom— right  of  worship. 

6.  Legislature  may  authorize  support  of 

worship  —  proviso  —  right  to  elect 
their  religious  teachers  —  no  one  to 
be  compelled  to  support  those  of 
other  sects- all  sects  to  be  protect- 
ed —  contracts  for  support  of  clergy. 

7.  Right  of  self  government  —  except  as  to 

powers  delegated  to  Congress. 

8.  Accountability  of  public  officers. 

9.  No  office  to  be  hereditary,  qualifications 

not  being  transmissil^le. 

10.  Right   to    reform    governments  —  non- 

resistance  to  arbitrary  power  slavish. 

11.  Elections  to  be  free — electors  to  be  eligi- 

ble to  office. 

12.  Eight  of  protection— duty  to  contribute 

aid. 

13.  Exemption  from  military  duty. 

14.  Eight  of  Justice. 

15.  Eights  of  persons  accused— witnesses  — 

rights  not  to  be  taken  away  without 
law. 

16.  Second  trial  not  allowed  — trial  by  jury. 

17.  Trial  where  the  facts  arise— change  of 

venue. 

18.  Penalties  proportioned  to  offense— san- 

guinary laws  impolitic. 

19.  Security  against  unlawful  seizures  and 

searches. 

20.  Jury  trial  In  civil  causes— exceptions. 

21.  Care  in  selection  of  jurors —their  pay. 

22.  Liberty  of  the  press. 

23.  Retrospective  laws. 

24.  Iklilitia,  the  natural  defense  of  State. 

25.  Standing  armies  forbidden. 

26.  Military  to  be  subordinate  to  civil  power. 
Sfl.  Quartering  of  soldiers. 
28.  No  t  


>  tax  to  be  laid  except  by  law. 


Articles. 

29.  No  law  to  be  suspended  but  by  Legisla- 

ture. 

30.  Freedom  of  Legislative  speech  and  de- 

bate. 

31.  Legislature  to  assemble. 

32.  Eight  of  assembling  and  of  petitioning. 

33.  Excessive  bail  or  fines- cruel  punish- 

ments. 

34.  Martial  law  restricted. 

36.  Rights  best  secured  by  impartial  judges — 
tlieir  tenure  —  to  have  honorable 
salaries. 

36.  Pensions  not  to  be  granted  more  than 

one  year  at  a  time. 

37.  Departments  of  government  to  be  kept 

distinct. 

38.  Recurrence  to  fundamental  principles  — 

an  exact  account  should  be  required 
of  rulers. 


PAETn. 
1.  Preamble. 


-Form  of  Government. 


OENERAl  COURT. 

2.  Supreme  Legislative  power,  how  vested. 

3.  Two  Houses,  when  to  meet — how  styled. 

4.  Powers  of  General  Court — establishment 

of  courts. 

5.  Further  power  to   establish   laws   and 

ordinances. 

6.  Estates  to  be  valued  at  least  once  in  five 

years. 

7.  Members  not  to  take  fees— nor  serve  as 

counsel  in  matters  pending. 

8.  To  sit  with  open  doors. 

HOUSE  OF  REPRESENTATIVES. 

9.  Annual  election  of  Eepresentatives. 

10.  Classification  of  smaller  places— election 

by  rotation. 

11.  Elections  in  such  places  to  be  allowed  in 

certain  manner. 

12.  Election  to  be  annual.  In  March. 

13.  Electors  to  vote  in  districts  where  they 

14.  Elections  by  ballot— qualifications. 

15.  Pay  of  members. 

16.  Vacancies,  how  filled. 

17.  Impeachments. 

18.  Money  bills  to  originate  In  House— how 

amended. 

19.  Adjournments. 

20.  Quorum  — power  to  compel  attendance. 

21.  Privilege  of  members. 

22.  Officers-rules— punishment  or  expul- 

sion of  members— power  over  other 
persons. 

23.  Power  of  Senate,  Governor  and  Council 

in  like  cases. 

24.  Journals   to    be    published— yeas    and 

nays— right  of  protest. 


SENATE. 

2.5.  Senate,  how  composed  - 
26.  Senatorial  Districts. 


term. 
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SECnONS. 

27.  Elections  In  March, 

28.  Senators,  how  chosen — quallilcatlon  of 

.electors. 

29.  Qualiacations  of  Senators. 

30.  Qualification  of  Electors. 

31.  Persons  taxed  to  have  right  of  voting— 

elections  to  be  notified. 

32.  Elections,    how    held  —  returns,     how 

made. 

33.  Summons  for  attendance— returns  first 

year. 
31.  Vacancies  from  failure  to  elect  — other 

vacancies. 
35.  Senate  to  judge  of  election  of  Its  own 

members. 
38.  Powerof  adjournment— time  and  place 

of  sitting  in  trial  of  Impeachments. 

37.  Officers- rules  — quorum. 

38.  Court  for  trial  of  impeachments— rules. 

39.  Limitof  judgment— further  trial  by  law 

allowed. 

40.  Trial  of  Qovernor. 

Executive  Power. 

OOV£RNOB. 
*1.  Executive  power  vested  in — title. 

42.  Election  —  term  —  qualifications. 

43.  May  adjonrn  General  Court  in  certain 

cases  —  may  convene  them  elsewhere 
than  at  seat  of  government. 

44.  Veto  power — limited. 

45.  Every  resolve  to  be  submitted  to  Gov- 

ernor. 
48.  Appointing  power  of  Governor  and  Sen- 
ate. 

47.  Governor  and  Council  to  have  a  negative 

on  each  other— appointments,  how 
'  signed. 

48.  domination  of  Captains  and  subalterns. 

49.  Cage  of  vacancy  in  office  of  Governor. 

50.  Power  to  prorogue  the  General  Court — 

to  convene  it  if  necessary. 

51.  Commander-in-Chief — powers  as  such  — 

militia  not  to  be  taken  out  of  State 
without  their  consent  orthat  of  Gen- 
eral Court. 

62.  Pardoning  power. 

53.  Kemoval  of  militia  officers. 

51.  Staff  and  non-commissioned  officers. 

55.  Division  of  the  militia  continued  until 
changed. 

58.  Payments  from  treasury  restricted — to 
those  under  warrant  of  Governor- 
exceptions. 

57.  Beports  at  stated  periods  from  public 

officers. 

58.  Pay  of  Governor  and  Council. 

59.  Salaries  of  Justices  of  Superior  Court. 

couNCHi. 

60.  Election  of  Councilors — qualifications, 

61.  Majority  vote— case  of  equal  vote. 

62.  Case  of  vacancy. 

63.  Members  liable  to  impeachment. 

64.  Becords  of  Council— may  be  called  for 

by  either  House — right  of  protest, 
66.  Council  districts  may  be  f  ormea, 

66.  Elections  may  be  adjourned — order  of 

elections. 

Secretary,  Treasurer,  Committary-Oenerdl,  etc. 

67.  1o  be  chosen  by  joint  ballot  of  Senators 

and  Representatives. 

68.  Becords  of  State  to  be  kept  by  Secretary 

—duties. 

69.  To  have  a  Deputy— when  to  discharge 

the  duties  of  office. 


County  Treasurer,  etc. 
Sections. 

70.  Bond  of  Secretary. 

71.  County  Treasurer  and  Begister  of  Deedl 

to  "be  elected— proviso. 

72.  Begister  may  be  separately  chosen— 

bonds  to  be  given. 

Judiciary  Powers. 

13.  Tenure  of  Judicial  offices— removal. 

74.  Justices  of  Superior  Court  may  be  re- 

quired to  give  opinions  upon  ques- 
tions of  law,and  on  solemn  occasions, 

75.  Tenure  of  Justices  limited  to  five  years. 
76.«Certain  causes  and  appeals  may  be  heard 

by  Supreme  Court. 

77.  Justices  of  Peace  may  have  certain  juris- 

diction conferred— appeals.  , 

78.  Limit  of  age  of  Judges  and  Sheriffs. 

79.  No  Judge  or  Justice  of  Peace  to  act  as 

Attorney  in  a  matter  that  may  be 
brought  before  him. 

80.  Matter  relating  to  probate  of  wills,  etc. 

—  Probate  Courts. 

81.  Ko  Judge  or  Begister  of  Probate  to  be 

counsel,  or  receive  fees  as  an  advo- 
cate, in  any  business  before  them. 

Clerks  of  Courts. 

82.  Judges  to  appoint  Clerks— no  Clerk  to 

act  as  counsel. 

Encouragement'of  literature,  etc. 

83.  Knowledge  and  learning  to  be  encour- 

aged—rewards and  immunities  to 
promote  industry,  etc. 

OotTw  amd  subseriptions ;  excLusUmfrom  offices ; 
cnmmitstma ;  writs ;  conjirmatinn  of  laws ; 
habeas  corpus ;  the  enacting  style;  eontinu- 
ance  of  officers;  prinjislmi  for  a  future 
revision  of  the  Ctmstitution,  etc. 

84.  Oath  of  office — not  to  take  oath  a  second  . 

time  —  exception  in  favor  of  Quakers, 

85.  Oath  of  Governor,  how  taken  —  of  Sena- 

tors and  Bepresentatives. 

86.  Commissions,  how  signed  and  sealed, 

87.  Writs,  how  sealed  and  attested. 

88.  Endingof  indictments. 

89.  Estates  of  persons  committing  suicide  — 

deodands  abolished. 

90.  Continuance  of  laws. 

91.  Privilege  of  writ  of  habeai  carpus. 

92.  Enacting  style  of  laws. 

93.  No  Governor  or  Judge  of  Supreme  Judi- 

cial Court  to  hold  office  other  than 
as  allowed  by  Constitution — to  re- 
ceive no  pay  from  other  State  or' 
power. 

94.  Same  person  not  to  hold  more  than  one 

of  certain  offices, 

95.  Certain  officers  not  to  hold  other  trusts- 

no  member  of  Council  to  have  seat  in 
either  House. 

96.  Persons  convicted  of  bribery  or  corrup- 

tion not  eligible  to  either  House. 

97.  Value  of  money  specified. 

98.  General  Court  to  fix  time  when  amend- 

ments shall  take  elfect. 

99.  Question  of  future  revision  of  the  Consti- 

tution at  end  of  seven  years — returns, 
how  made — to  be  approved  by  two- 
thirds  of  voters. 

100.  Question  to  be  again  submitted  in  every 

seventh  year. 

101.  Constitution,   how  enrolled  and  pub- 

lished—certificate of  adoption. 
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PAKT  FIEST. 

BILL  OF  KIGHT3. 

Article  1.  All  men  are  born  equally  free  and  independent ;  there- 
fore, all  government  of  right  originates  from  the  people,  is  founded  in 
consent  and  instituted  for  the  general  good. 

Art.  2.  All  men  have  certain  natural,  essential  and  inherent  rights; 
among  which  are,  the  enjoying  and  defending  life  and  liberty ;  acquir- 
ing, possessing  and  protecting  property;  and  in  a  word,  of  seeking 
and  obtaining  happiness. 

Abt.  3.  When  men  enter  into  a  state  of  society,  they  surrender  up 
some  of  their  natural  rights  to  that  society,  in  order  to  insure  the 
protection  of  others;  and  without  such  an  equivalent  the  surrender 
is  void. 

Art.  4.  Among  the  natural  rights,  some  are  in  their  very  nature 
unalienable,  because  no  equivalent  can  be  given  or  received  for  them. 
Of  this  kind  are  the  rights  of  conscies'ce. 

Art.  5.  Every  individual  has  a  natural  and  unalienable  right  to 
worship  God  according  to  the  dictates  of  his  own  conscience  and 
reason ;  and  no  subject  shall  be  hurt,  molested  or  restrained  in  his 
person,  liberty  or  estate,  for  worshiping  God  in  the  manner  and 
season  most  agreeable  to  the  dictates  of  his  own  conscience,  or  of  his 
religious  profession,  sentiments  or  persuasion:  Provided,  He  doth 
not  disturb  the  public  peace  or  disturb  others  in  their  religious 
worship. 

Art.  6.  As  morality  and  piety,  rightly  grounded  on  evangelical 
principles,  will  give  the  best  and  greatest  security  to  government,  and 
will  lay  in  the  hearts  of  men  the  strongest  obligations  to  due  subjec- 
tion ;  and  as  a  knowledge  of  these  is  most  likely  to  be  propagated 
through  a  society  by  the  institution  of  the  public  worship  of  the  Deity, 
and  of  public  instruction  in  morality  and  religion;  therefore,  to 
promote  those  important  purposes,  the  people  of  this  State  have  a 
right  to  empower,  and  do  hereby  fully  empower  the  Legislature  to 
authorize  from  time  to  time  the  several  towns,  parishes,  bodies  corpo- 
rate, or  religious  societies  within  this  State,  to  make  adequate  pro- 
visions, at  their  own  expense,  for  the  support  and  maintenance  of 
public  Protestant  teachers  of  piety,  religion  and  morality : 

Provided,  notwithstanding,  That  the  several  towns,  parishes,  bodies 
corporate,  or  religious  societies,  shall  at  all  times  have  the  exclusive 
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right  of  electing  their  own  public  teachers,  and  of  contracting  with 
them  for  their  support  and  maintenance.  And  no  person,  or  any  one 
particular  religious  sect  or  denomination,  shall  ever  be  compelled  to 
pay  toward  the  support  of  the  teacher  or  teachers  of  another  persua- 
sion, sect  or  denomination. 

And  every  denomination  of  Christians  demeaning  themselves  quietly, 
and  as  good  subjects  of  the  State,  shall  be  equally  under  the  protection 
of  the  law ;  and  no  subordination  of  any  one  sect  or  denomination  to 
another  shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to  affect  any  former  con- 
tracts made  for  the  support  of  the  ministry ;  but  all  such  contracts 
shall  remain,  and  be  in  the  same  state  as  if  this  Constitution  had  not 
been  made. 

Art.  7.  The  people  of  this  State  have  the  sole  and  exclusive  right 
of  governing  themselves  as  a  free,  sovereign  and  independent  State, 
and  do,  and  forever  hereafter  shall  exercise  and  enjoy  every  power, 
jurisdiction  and  right  pertaining  thereto,  which  is  not  or  may  not 
hereafter  be  by  them  expressly  delegated  to  the  United  States  of 
America,  in  Congress  assembled. 

Aet.  8.  All  power  residing  originally  in,  and  being  derived  from  the 
people,  all  the  magistrates  and  officers  of  government  are  their  substi- 
tutes and  agents,  and  at  all  times  accountable  to  them. 

Art.  9.  No  office  or  place  whatsoever  in  government  shall  be  heredi- 
tary—  the  abilities  and  integrity  requisite  in  all  not  being  transmis- 
sible to  posterity  or  relations. 

Art.  10.  Government  being  instituted  for  the  common  benefit,  pro- 
tection and  security  of  the  whole  community,  and  not  for  the  private 
interest  or  emolument  of  any  one  man,  family,  or  class  of  men ;  there- 
fore, whenever  the  ends  of  government  are  perverted,  and  public  liberty 
manifestly  endangered,  and  all  other  means  of  redress  are  ineffectual, 
the  people  may  and  of  right  ought  to  reform  the  old  or  estabhsh  a 
new  government.  The  doctrine  of  non-resistance  against  arbitrary 
power  and  oppression  is  absurd,  slavish  and  destructive  of  the  good 
and  happiness  of  mankind. 

Art.  11.  All  elections  ought  to  be  free,  and  every  inhabitant  of  the 
State  having  the  proper  qualifications,  has  equal  right  to  elect  and  to 
be  elected  into  office. 

Art.  12.  Every  member  of  the  community  has  a  right  to  be  pro- 
tected by  it  in  the  enjoyment  of  his  life,  liberty  and  property ;  he  is 
therefore  bound  to  contribute  his  share  in  the  expense  of  such  protec- 
tion, and  to  yield  his  personal  service  when  necessary,  or  an  equiva- 
lent. But  no  part  of  a  man's  property  shall  be  taken  from  him,  or 
applied  to  public  uses,  without  his  own  consent,  or  that  of  the  repre- 
sentative body  of  the  people.    Nor  are  the  inhabitants  of  this  State 
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controllable  by  any  other  laws  than  those  to  which  they,  or  their 
representative  body,  have  given  their  consent. 

Akt.  13.  No  person  who  is  conscientiously  scrupulous  about  the 
lawfulness  of  bearing  arms,  shall  be  compelled  thereto,  provided  he 
will  pay  an  equivalent. 

Aet.  14.  Every  subject  of  this  State  is  entitled  to  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  he  may  receive  in  his 
person,  property  or  character,  to  obtain  right  and  justice  freely,  with- 
out being  obliged  to  purchase  it ;  completely,  and  without  any  denial ; 
promptly,  and  without  any  delay ;  conformably  to  the  laws. 

Akt.  15.  No  subject  shall  be  held  to  answer  for  any  crime  or  offence 
until  the  same  is  fully  and  plainly,  substantially  and  formally  described 
to  him ;  or  be  compelled  to  accuse  or  furnish  evidence  against  himself. 
And  eveij  subject  shall  have  a  right  to  produce  all  proof's  that  may  be 
favorable  to  himself;  to  meet  the  witnesses  against  him  face  to  face, 
and  to  be  fully  heard  in  his  defence  by  himself  and  counsel.  And  no 
subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived  of  his 
property,  immunities  or  privileges,  put  out  of  the  protection  of  the 
law,  exiled  or  deprived  of  his  life,  liberty  or  estate,  but  by  the  judg- 
ment of  his  peers  or  the  law  of  the  land. 

Akt.  16.  No  subject  shall  be  liable  to  be  tried,  after  an  acquittal,  for 
the  same  crime  or  offence.  Nor  shall  the  Legislature  make  any  law 
that  shall  subject  any  person  to  a  capital  punishment  (except  for  the 
government  of  the.  army  and  navy,  and  militia  in  actual  service,)  with- 
out trial  by  jury. 

Akt.  17.  In  criminal  prosecutions,  the  trial  of  the  facts  in  the  vicin- 
ity where  they  happen  is  so  essential  to  the  security  of  the  life,  liberty 
and  estate  of  the  citizen,  that  no  crime  or  offence  ought  to  be  tried  in 
any  other  county  than  that  in  which  it  is  committed ;  except  ia  cases 
of  general  insurrection  in  any  particular  county,  when  it  shall  appear 
to  the  Judges  of  the  Superior  Court  that  an  impartial  trial  cannot  be 
had  in  the  county  where  the  offence  may  be  committed,  and,  upon 
their  report,  the  Legislature  shall  think  proper  to  direct  the  trial  in 
the  nearest  county  in  which  an  impartial  trial  can  be  obtained. 

Aet.  18.  All  penalties  ought  to  be  proportioned  to  the  nature  of  the 
offence.  No  wise  Legislature  will  affix  the  same  punishment  to  the 
crimes  of  theft,  forgery,  and  the  like,  which  they  do  to  those  of  murder 
and  treason;  where  the  same  undistinguishing  severity  is  exerted 
against  all  offences,  the  people  are  led  to  forget  the  real  distinction  in 
.  the  crimes  themselves,  and  to  commit  the  most  flagrant  with  as  little 
compunction  as  they  do  the  lightest  offences.  For  the  same  reason  a 
multitude  of  sanguinary  laws  is  both  impolitic  and  unjust ;  the  true 
design  of  all  punishments  being  to  reform,  not  to  exterminate 
mankind. 

Y0L.IL  — 2 
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Art.  19.  Every  subject  hatli  a  right  to  be  secure  from  all  unreasona- 
ble searches  and  seizures  of  his  person,  his  houses,  his  papers  and  all 
his  possessions.  Therefore,  All  warrants  to  search  suspected  places,  or 
arrest  a  person  for  examination  or  trial,  in  prosecutions  for  criminal 
matters,  are  contrary  to  this  right,  if  the  cause  or  foundation  of  them 
be  not  previously  supported  by  oath  or  affirmation ;  and  if  the  order 
in  a  warrant  to  a  civil  ofiicer,  to  make  search  in  suspected  places,  or  to 
arrest  one  or  more  suspected  persons,  or  to  seize  their  property,  be  not 
accompanied  with  a  special  designatton  of  the  persons  or  objects  of 
search,  arrest  or  seizure ;  and  no  warrant  ought  to  be  issued  but  in 
cases,  and  with  the  formalities  prescribed  by  law. 

Akt.  30.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has  been 
heretofore  otherwise  used  and  practiced,  the  parties  have  a  right  to  a 
trial  by  jury;  and  this  method  of  procedure  shall  be  held  sacred, 
unless  in  cases  arising  on  the  high  seas,  and  such  as  relates  to  mariners' 
wages,  the  Legislature  shall  think  it  necessary  hereafter  to  alter  it. 

Art.  21.  In  order  to  reap  the  fullest  advantage  of  the  inestimable 
privilege  of  the  trial  by  jury,  great  care  ought  to  be  taken  that  none 
but  qualified  persons  should  be  appointed  to  serve ;  and  such  ought  to 
[be]  fully  compensated  for  their  travel,  time  and  attendance. 

Art.  22.  The  liberty  of  the  press  is  essential  to  the  security  of  free- 
dom in  a  State ;  it  ought,  therefore,  to  be  inviolably  preserved. 

Art.  23.  Eetrospective  laws  are  highly  injurious,  oppressive  and 
unjust.  No  such  laws,  therefore,  should  be  made,  either  for  the 
decision  of  civil  causes  or  the  punishment  of  offences. 

Art.  24.  A  well-regulated  militia  is  the  proper,  natural  and  sure 
defence  of  a  State. 

Art.  25.  Standing  armies  are  dangerous  to  liberty,  and  ought  not 
to  be  raised  or  kept  up,  without  the  consent  of  the  Legislature. 

Art.  26.  In  all  cases,  and  at  all  times,  the  military  ought  to  be 
under  strict  subordination  to,  and  governed  by,  the  civil  power. 

Art.  27.  No  soldier  in  time  of  peace  shall  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  and  in  time  of  war,  such 
quarters  ought  not  to  be  made  but  by  the  civil  magistrate,  in  a 
manner  ordained  by  the  Legislature. 

Art.  28.  No  subsidy,  charge,  tax,  impost  or  duty  shall  be  estab- 
lished, fixed,  laid  or  levied,  under  any  pretext  whatsoever,  without  the 
consent  of  the  people,  or  their  representatives  in  the  Legislature,  or 
authority  derived  from  that  body. 

Art.  29.  The  power  of  suspending  the  laws,  or  the  execution  of 
them,  ought  never  to  be  exercised  but  by  the  Legislature,  or  by 
authority  derived  therefrom,  to  be  exercised  in  such  particular  cases 
only  as  the  Legislature  shall  expressly  provide  for. 
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Aet.  30.  The  freedom  of  deliberation,  speech  and  debate,  in  either 
House  of  the  Legislature,  is  so  essential  to  the  rights  of  the  people 
that  it  cannot  be  the  foundation  of  any  action,  complaint  or  prosecu- 
tion, in  any  other  court  or  place  ■whatsoever. 

Art.  31.  The  Legislature  shall  assemble  for  the  redress  of  public 
grieyances,  and  for  making  such  laws  as  the  public  good  may  require. 

Art.  32.  The  people  have  a  right,  in  an  orderly  and  peaceable  man- 
ner, to  assemble  and  consult  upon  the  common  good,  give  instruction 
to  their  representatives,  and  to  request  of  the  legislative  body,  by  way 
of  petition  or  remonstrance,  redress  of  the  wrongs  done  them,  and  the 
grievances  they  suffer. 

Aet.  33.  No  magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual 
punishment. 

Art.  34.  No  person  can  in  any  case,  be  subjected  to  law  martial,  or 
to  any  pains  or  penalties  by  virtue  of  that  law  except  those  employed 
in  the  army  or  navy,  and  except  mihtia  in  actual  service,  but  by 
authority  of  the  Legislature. 

Art.  35.  It  is  essential  to  the  preservation  of  the  rights  of  every 
individual,  his  life,  liberty,  property  and  character,  that  there  be  an 
impartial  interpretation  of  the  laws,  and  administration  of  justice.  It 
is  the  right  of  every  citizen  to  be  tried  by  judges  as  impartial  as  the 
lot  of  humanity  will  admit.  It  is,  therefore  not  only  the  best  policy, 
but  for  the  security  of  the  rights  of  the  people,  that  the  Judges  of  the 
Supreme  Judicial  Court  should  hold  their  offices  so  long  as  they 
behave  well ;  subject,  however,  to  such  limitations  on  account  of  age, 
as  may  be  provided  by  the  Constitution  of  the  State ;  and  that  they 
should  have  honorable  salaries,  ascertained  and  established  by  stand- 
ing laws. 

Art.  36.  Economy  being  a  most  essential  virtue  in  all  States,  espe- 
cially in  a  young  one,  no  pension  should  be  granted  but  in  considera- 
tion of  actual  services,  and  such  pension  ought  to  -be  granted  with 
great  caution  by  the  Legislature,  and  never  for  more  than  one  year  at 
a  time. 

Art.  37.  In  the  government  of  this  State,  the  three  essential  powers 
thereof,  to  wit,  the  legislative,  executive  and  judicial,  ought  to  be  kept 
as  separate  from  and  independent  of  each  other,  as  the  nature  of  a 
free  government  will  admit,  or  as  is  consistent  with  that  chain  of  con- 
nection that  binds  the  whole  fabric  of  the  Constitution  in  one  indis- 
soluble bond  of  union  and  amity. 

Art.  38.  A  frequent  recurrence  to  the  fundamental  principles  of  the 
Constitution,  and  a  constant  adherence  to  justice,  moderation,  tem- 
perance, industry,  frugality  and  all  the  social  virtues,  are  indispensably 
necessary  to  preserve  the  blessings  of  liberty  and  good  government; 
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the  people  ought,  therefore,  to  have  a  particular  regard  to  all  those 
principles  in  the  choice  of  their  officers  and  representatives :  and  they 
have  a  right  to  require  of  their  lawgivers  and  magistrates  an  exact  and 
constant  observance  of  them  in  the  formation  and  execiition  of  the 
laws  necessary  for  the  good  administration  of  government. 

PAET  SECOND. 

FORM  OF  GOVEENMEIfT. 

1.  The  people  inhabiting  the  Territory  formerly  called  the  Province 
of  New  Hampshire,  do  hereby  solemnly  and  mutually  agree  with  each 
other  to  form  themselves  into  a  free,  sovereign  and  independent  body 
politic,  or  State,  by  the  name  of  The  State  of  New  Hampshire. 

GENERAL   COURT. 

2.  The  supreme  legislative  power  within  this  State  shall  be  vested  in 
the  Senate  and  House  of  Kepresentatives,  each  of  which  shall  have  a 
negative  on  the  other. 

3.  The  Senate  and  House  shall  assemble  every  year,  on  the  first 
Wednesday  of  June,  and  at  such  other  times  as  they  may  judge  neces- 
sary; and  shall  dissolve  and  be  dissolved  seven  days  next  preceding 
the  said  first  Wednesday  of  June,  and  shall  be  styled  The  General 
Court  of  New  Hampshire. 

4.  The  General  Court  shall  forever  have  full  power  and  authority  to 
erect  and  constitute  judicatories  and  courts  of  record,  or  other  courts, 
to  beholden  in  the  name  of  the  State,  for  the  hearing,  trying  and 
determining  all  manner  of  crimes,  offenses,  pleas,  processes  plaints, 
actions,  causes,  matters  and  things  whatsoever  arising  or  happening 
within  this  State,  or  between  or  concerning  persons  inhabiting  or 
residing  or  brought  within  the  same,  whether  the  same  be  criminal  or 
civil,  or  whether  the  crimes  be  capital  or  not  capital,  and  whether  the 
said  pleas  be  real,  personal  or  mixed ;  and  for  the  awarding  and  issuing 
execution  thereon.  To  which  courts  and  judicatories  are  hereby  given 
and  granted  full  power  and  authority,  from  time  to  time,  to  administer 
oaths  or  affirmations,  for  the  better  discovery  of,  truth  in  any  matter 
in  controversy,  or  depending  before  them. 

5.  And  further,  full  power  and  authority  are  hereby  given  and 
granted  to  the  said  General  Court,  from  time  to  time,  to  make,  ordain 
and  establish  all  manner  of  wholesome  and  reasonable  orders,  laws, 
statutes,  ordinances,  directions  and  instructions,  either  with  penalties 
or  without ;  so  as  the  same  be  not  repugnant  or  contrary  to  this  Con- 
stitution ;  as  they  may  judge  for  the  benefit  and  welfare  of  this  State, 
and  for  the  governing  and  ordering  thereof,  and  of  the  subjects  of  the 
same,  for  the  necessary  support  and  defence  of  the  government  thereof; 
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and  to  name  and  settle  annually,  or  provide,  by  fixed  laws,  for  the 
naming  and  settling  all  civil  officers  within  this  State ;  such  oflicers 
excepted,  the  election  and  appointment  of  whom  are  hereafter  in  this 
form  of  government  otherwise  provided  for;  and  to  set  forth  the  sev- 
eral duties,  powers  and  limits  of  the  several  civil  and  military  ofiScers 
of  this  State,  and  the  forms  of  such  oaths  or  aflSrmations,  as  shall  be 
respectively  administered  unto  them  for  the  execution  of  their  several 
ofiBces  and  places,  so  as  the  same  he  not  repugnant  or  contrary  to  this 
Constitution;  and  also  to  impose  fines,  mulcts,  imprisonments  and 
other  punishments ;  and  to  impose  and  levy  proportional  and  reason- 
able, assessments,  rates  and  taxes  upon  all  the  inhabitants  of  and  resi- 
dents within  the  said  State,  and  upon  all  estates  within  the  same ;  to 
be  issued  and  disposed  of  by  warrant  under  the  hand  of  the  Governor 
of  this  State  for  the  time  being,  with  the  advice  and  consent  of  the 
Council,  for  the  public  service,  in  the  necessary  defence  and  support  of 
the  government  of  this  State,  and  the  protection  and  preservation 
of  th'e  subjects  thereof,  according  to  such  acts  as  are,  or  shall  be  in 
force  within  the  same. 

6.  And  while  the  public  charges  of  government  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates  in  the  manner  that  has  heretofore 
been  practiced;  in  order  that  such  assessments  may  be  made  with 
equality,  there  shall  be  a  valuation  of  the  estates  within  the  State 
taken  anew  once  in  every  five  years  at  least,  and  as  much  oftener  as  the 
General  Court  shall  order. 

7.  TSo  member  of  the  General  Court  shall  take  fees,  be  of  counsel, 
or  act  as  advocate  in  any  cause  before  either  branch  of  the  Legisla- 
ture; and  upon  due'proof  thereof,  such  member  shall  forfeit  his  seat  in 
the  Legislature. 

8.  The  doors  of  the  galleries  of  each  House  of  the  Legislature  shall 
be  kept  open  to  all  persons  who  behave  decently,  except  when  the 
welfare  of  the  State,  in  the  opinion  of  either  branch,  shall  require  secrecy- 

HOUSE    OF  BBPBESENTATIVES. 

9.  There  shall  be  in  the  Legislature  of  this  State,  a  representation 
of  the  people  annually  elected  and  founded  upon  principles  of  equal, 
ity ;  and  in  order  that  such  representation  may  be  as  equal  as  circum- 
stances will  admit,  every  town,  parish  or  place  entitled  to  town 
privileges,  having  one  hundred  and  fifty  ratable  male  polls  of  twenty- 
one  years  of  age  and  upwards,  may  elect  one  Eepresentative;  if.  four 
hundred  and  fifty  ratable  polls,  may  elect  two  Eepresentatives ;  and  so 
proceeding  in  that  proportion,-  making  three  hundred  such  ratable 
polls  the  mean  increasing  number  for  every  additional  Eepresentative. 

10.  Such  towns,  parishes  or  places  as  have  less  than  one  hundred 
and  fifty  ratable  polls,  shall  be  classed  by  the  General  Court  for  the 
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purpose  of  choosing  a  Representative,  and  seasonably  notified  thereoi 
And  in  every  class  formed  for  the  above-mentioned  purpose,  the  first 
annual  meeting  shall  be  held  in  the  town,  parish  or  place  wherein 
most  of  the  ratable  polls  reside ;  and  afterwards  in  that  which  has  the 
.  next  highest  number,  and  so  on  annually  by  rotation,  through  the 
several  towns,  parishes  or  places  forming  the  district. 

11.  "Whenever  any  town,  parish  or  place  entitled  to  town  privileges 
as 'aforesaid,  shall  not  have  one  huj^dred  and  fifty  ratable  polls,  and  be 
so  situated  as  to  render  the  classing  thereof  with  any  other  town, 
parish  or  place  very  inconvenient,  the  General  Court  may,  upon  appU- 
cation  of  a  majority  of  the  voters  in  such  town,  parish  or  place,  issue 
a  writ  for  their  electing  and  sending  a  Representative  to  the  General 
Court. 

13.  The  members  of  the  House  of  Representatives  shall  be  chosen 
annually,  in  the  month  of  March,  and  shall  be  the  second  branch  of 
the  Legislature. 

•  13.  All  persons  qualified  to  vote  in  the  election  of  Senators,  shall  be 
entitled  to  vote  within  the  district  where  they  dwell,  in  the  choice  of 
Representatives. 

14.  Every  member  of  the  House  of  Representatives  shall  be  chosen 
by  ballot ;  and  for  two  years  at  least  next  preceding  his  election,  shall 

^have  been  an  inhabitant  of  this  State,  [shall  have  an  estate  within  the 
district  which  he  may  he  chosen  to  represent,  of  the  value  of  one  hun- 
dred pounds,  one-half  of  which  to  he  a  freehold,  whereof  he  is  seized  in 
his  own  right,}'  shall  be  at  the  time  of  his  election  an  inhabitant  of 
the  town,  parish  or  place  he  may  be  chosen  to  represent ;  shall  be  of 
the  Protestant  religion,  and  shall  cease  to  represeilt  such  town,  parish 
or  place  immediately  on  his  ceasing  to  be  qualified  as  aforesaid. 

15.  The  members  of  both  Houses  of  the  Legislature  shall  be  com- 
pensated for  their  services  out  of  the  treasury  of  the  State,  by  a  law 
made  for  that  purpose ;  such  members  attending  seasonably,  and  not 
departing  without  license. 

16.  All  intermediate  vacancies  in  the  House  of  Representatives  may 
be  filled  up  from  time  to  time,  in  the  same  manner  as  annual  elections 
are  made. 

17.  The  House  of  Representatives  shall  be  the  grand  inquest  of  the 
State,  and  all  impeachments  made  by  them  shall  be  heard  and  tried 
by  the  Senate. 

18.  All  money  bills  shall  originate  in  the  House  of  Representatives, 
but  the  Senate  may  propose  or  concur  with  amendments  as  on  other  bills. 

19.  The  House  of  Representatives  shall  have  power  to  adjourn  them- 
selves, but  not  longer  than  two  days  at  a  time. 

1  Jj  an  amendment,  published  September  16, 1852,  the  words  In  brackets  were  stricken  out. 
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20.  A  majority  of  the  members  of  the  House  of  Eepresentatives 
shall  be  a  quorum  for  doing  business :  but  when  less  than  two-thirds 
of  the  Eepresentatives  elected  shall  be  present,  the  assent  of  two- 
thirds  of  those  members  shall  be  necessary  to  render  their  acts  and 
proceedings  vahd. 

21.  No  member  of  the  House  of  Eepresentatiyes  or  Senate  shall  be 
arrested  or  held  to  bail  on  mesne  process,  during  his  going  to,  return- 
ing from,  or  attendance  upon  the  court. 

23.  The  House  of  Eepresentatives  shall  choose  their  own  Speaker, 
appoint  their  own  oflBcers,  and  settle  the  rules  of  proceedings  in  their 
own  House ;  and  shall  be  judge  of  the  returns,  elections  and  qualifi- 
cations of  its  members,  as  pointed  out  in  this  Constitution.  They 
shall  have  authority  to  punish  by  imprisonment,  every  person  who 
shall  be  guilty  of  disrespect  to  the  House  in  its  presence,  by  any 
disorderly  and  contemptuous  behavior,  or  by  threatening  or  ill-treating 
any  of  its  members ;  or  by  obstructing  its  deliberations ;  every  person 
guilty  of  a  breach  of  its  privileges  in  making  arrests  for  debt,  or  by 
assaulting  any  member  during  his  attendance  at  any  session;  in 
assaulting  or  disturbing  any  one  of  its  oflBcers  in  the  execution  of  any 
order  or  procedure  of  the  House;  in  assaulting  any  witness  or  other 
person,  ordered  to  attend  by  and  during  his  attendance  of  the  House, 
or  in  rescuing  any  person  arrested  by  order  of  the  House,  knowing 
them  to  be  such. 

23.  The  Senate,  Governor  and  Council  shall  have  the  same  powers 
in  like  cases:  Provided,  That  no  imprisonment  by  either,  for  any 
offence,  exceed  ten  days. 

24.  The  journals  of  the  proceedings,  and  all  public  acts  of  both 
Houses  of  the  Legislature,  shall  be  printed  and  published  immediately 
after  every  adjournment  or  prorogation ;  and  upon  motion  made  by 
any  one  member,  the  yeas  and  nays  upon  any  question  shall  be  entered 
upon  the  journal :  and  any  member  of  the  Senate  or  House  of  Eepre- 
sentatives shall  have  a  right,  on  motion  made  at  the  same  time  for 
that  purpose,  to  have  his  protest  or  dissent,  with  the  reasons,  against 
any  vote,  resolve  or  bill  passed,  entered  on  the  ioumal. 

SENATE, 

25.  The  Senate  shall  consist  of  twelve  members,  who  shall  hold  their 
ofiBce  for  one  year  from  the  first  Wednesday  of  June  next  ensuing 
their  election. 

26.  And  that  the  State  may  be  equally  represented  in  the  Senate, 
the  Legislature  shall,  from  time  to  time,  divide  the  State  itito  twelve 
districts,  as  nearly  equal  as  may  be,  without  dividing  towns  and  unin- 
corporated places;  and  in  making  this  division  they  shall  govern 
themselves  by  the  proportion  of  direct  taxes  paid  by  the  said  district, 
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and  timely  make  known  to  the  inhabitants  of  the  State  the  limits  of 
each  district. . 

27.  The  freeholders  and  other  inhabitants  of  each  district,  qualified 
as  in  this  Constitution  is  provided,  shall  annually  give  in  their  votes 
for  a  Senator,  at  some  meeting  holden  in  the  month  of  March. 

28.  The  Senate  shall  be  the  first  branch  of  the  Legislature :  and  the 
Senators  shall  be  chosen  in  the  following  manner,  viz. :  every  male 
inhabitant  of  each  town  and  parish  with  town  privileges,  and  places 
unincorporated,  in  this  State,  of  twenty-one  years  of  age  and  upwards, 
excepting  paupers,  and  persons  excused  from  paying  taxes  at  their 
own  request,  shall  have  a  right  at  the  annual  or  other  ttieetings  of  the 
inhabitants  of  said  towns  and  parishes,  to  be  duly  warned  and  holden 
annually  forever  in  the  month  of  March,  to  vote  in  the  town  or  parish 
wherein  he  dwells,  for  the  Senator  in  the  district  whereof  he  is  a 
member : 

29.  Provided,  nevertheless,  That  no  person  shall  be  capable  of  being 
elected  a  Senator  who  is  not  of  the  Protestant  religion  [and  seized  of 
a  freehold  estate  in  his  own  rights  of  the  value  of  two  hundred  pounds, 
lying  within  the  State'\ ; '  who  is  not  of  the  age  of  thirty  years,  and 
who  shall  not  have  been  an  inhabitant  of  this  State  for  seven  years 
immediately  preceding  his  election,  and  at  the  time  thereof  he  shall 
be  an  inhabitant  of  the  district  for  which  he  shall  be  chosen. 

30.  And  every  person,  qualified  as  the  Constitution  provides,  shall 
be  considered  an  inhabitant,  for  the  purpose  of  electing  and  being 
elected  into  any  ofl&ce  or  place  within  this  State,  in  the  town,  parish 
and  plantation  where  he  dwelleth  and  hath  his  home. 

31.  And  the  inhabitants  of  plantations  and  places  unincorporated, 
qualified  as  this  Constitution  provides,  who  are  or  shall  be  required  to 
assess  taxes  upon  themselves  towards  the  support  of  government,  or 
shall  be  taxed  therefor,  shall  have  the  same  privilege  of  voting  for 
Senators  in  the  plantations  and  places  wherein  they  reside,  as  the 
inhabitants  of  the  respective  towns  and  parishes  aforesaid  have.  And 
the  meetings  of  such  plantations  and  places  for  that  purpose  shall  be 
holden  annually  in  the  month  of  March,  at  such  places  respectively 
therein,  as  the  Assessors  thereof  shall  direct:  which  Assessors  shall 
have  like  authority  for  notifying  the  electors,  collecting  and  return- 
ing the  votes,  as  the  Selectmen  and  Town  Clerks  have  in  their  several 
towns  by  this  Constitution. 

32.  The  meetings  for  the  choice  of  Governor,  Council  and  Senators, 
shall  be  warned  by  warrant  from  the  Selectmen,  and  governed  by  a 
Moderator,  who  shall,  in  the  presence  of  the  Selectmen,  (whose  duty 
it  shall  be  to  attend)  in  open  meeting,  receive  the  votes  of  all  the 

1  By  an  amendment,  published  on  the  16th  of  September,  ISSZ,  the  words  in  bracket! 
were  stricken  out. 
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inhabitants  of  such  towns  and  parislies  present,  and  qualified  to  vote 
for  Senators;  and  shall  m  said  meetings,  in  presence  of  the  said 
Selectmen,  and  of  the  Town  Clerk  in  said  meetings,  sort  and  count  the 
said  votes,  and  make  a  public  d,eclaration  thereof,  with  the  name  of 
every  person  voted  for,  and  the  number  of  votes  for  each,  person ;  and 
the  Town  Clerk  shall  make  a  fair  record  of  the  same  at  large,  in  the 
town  book,  and  shall  make  out  a  fair  attested  copy  thereof,  to  be 
by  him  sealed  up  and  directed  to  the  Secretary  of.  State,  with  a 
superscription  expressing  the  purport  thereof;  and  the  said  Town 
Clerk  shall  cause  such  attested  copy  to  be  delivered  to  the  Sheriff  of 
the  county  in  which  said  town  or  parish  shall  lie,  thirty  days  at  least 
before  the  first  Wednesday  of  June,  or  to  the  Secretary  of  State  at 
least  twenty  days  before  the  said  first  Wednesday  of  June :  and  the 
Sheriff  of  each  county,  or  his  deputy,  shall  deliver  all  such  certificates 
by  him  received,  into  the  Secretary's  office,  at  least  twenty  days  before 
the  first  Wednesday  of  June. 

33.  And  that  there  may  be  a  uue  meeting  of  Senators  on  the  first 
Wednesday  of  June  aiinually,  the  Governor  and  a  majority  of  the 
Council  for  the  time  being  shall,  as  soon  as  may  be,  examine  the 
return  copies  of  such  records;  and  fourteen  days  before  the  first 
Wednesday  of  June,  he  shall  issue  his  summons  to  such  persons  as 
appear  to  be  chosen  Senators  by  a  majority  of  votes,  to  attend  and 
take  their  seats  on  that  day:  Provided,  nevertheless.  That  for  the 
first  year  the  said  returned  copies  shall  be  examined  by  the  President 
and  the  majority  of  the  Council  then  in  office ;  and  the  said  President 
shall  in  like  manner  notify  the  persons  elected,  to  attend  and  take 
their  seats  accordingly. 

34.  And  in  case  there  shall  not  appear  to  be  a  Senator  elected  by  a 
majority  of  votes  for  any  district,  the  deficiency  shall  be  supplied  in 
the  following  manner,  viz. :  the  members  of  the  House  of  Eepresent- 
atives,  and  such  Senators  a-s  shall  be  declared  elected,  shall  take  the 
names  of  the  two  persons  having  the  highest  number  of  votes  in  the 
district,  and  out  of  them  shall  elect  by  joint  ballot,  the  Senator 
wanted  for  such  district :  and  in  this  manner  all  such  vacancies  shall 
be  filled  up  in  every  district  of  the  State,  and  in  like  manner  all 
vacancies  in  the  Senate,  arising  by  death,  removal  out  of  the  State,  or 
otherwise,  shall  be  supplied  as  soon  as  may  be  after  such  vacancies 
happen. 

35.  The  Senate  shall  be  final  judges  of  the  elections,  returns  and 
qualifications  of  their  own  members  as  pointed  out  in  this  Com 
stitution. 

36.  The  Senate  shall  have  power  to  adjourn  themselves,  provided 
such  adjournment  do  not  exceed  two  days  at  a  time :  Provided,  never- 

VoL.  II.— 3, 
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theless,  That  •whenever  they  shall  sit  on  the  trial  of  any  impeachment, 
they  may  adjourn  to  such  time  and  place  as  they  may  think  proper, 
although  the  Legislature  be  not  assembled  on  such  day,  or  at  such 
place. 

37.  The  Senate  shall  appoint  their  President  and  other  oflBcers,  and 
determine  their  own  rules  of  proceedings.  And  not  less  than  seven 
members  of  the  Senate  shall  make  a  quorum  for  doing  business ;  and 
when  less  than  eight  Senators  shaH,  be  present,  the  assent  of  five,  at 
least,  shall  be  necessary  to  render  their  adts  and  proceedings  valid. 

38.  The  Senate  shall  be  a  court  with  full  power  and  authority  to 
hear,  try  and  determine  all  impeachments  made  by  the  House  of 
Representatives  against  any  officer  or  officers  of  the  State,  for  bribery, 
corruption,  malpractice  or  maladministration  in  office ;  with  full  power 
to  issue  summons  or  compulsory  process  for  convening  witnesses 
before  them ;  but  previous  to  the  trial  of  any  such  impeachment,  the 
members  of  the  Senate  shall  respectively  be  sworn  truly  and  impar- 
tially to  try  and  determine  the  dharge  in  question  according  to 
evidence.  And  every  officer  impeached  for  bribery,  corruption,  mal- 
practice or  maladministration  in  office,  shall  be  served  with  an  attested 
copy  of  the  impeachment  and  order  of  Senate  thereon,  with  such 
citation  ae  the  Senate  may  direct,  setting  forth  the  time  and  place  of 
their  sitting  to  try  the  impeachment ;  which  service  shall  be  made  by 
the  Sheriff,  or  such  other  sworn  officer  as  the  Senate  may  appoint,  at 
least  fourteen  days  previous  to  the  time  of  trial ;  and  such  citation 
being  duly  served  and  returned,  the  Senate  may  proceed  in  the  hearing 
of  the  impeachment,  giving  the  person  impeached,  if  he  shall  appear, 
full  liberty  of  producing  witnesses  and  proofs,  and  of  making  his 
defence  by  himself  and  counsel,  and  may,  also,  upon  his  refusing  or 
neglecting  to  appear,  hear  the  proofs  in  support  of  the  impeachment, 
and  render  judgment  thereon,  his  non-appearance  notwithstanding; 
and  such  judgment  shall  have  the  same  force  and  effect  as  if  the 
person  impeached,  had  appeared  and  pleaded  in  the  trial. 

39.  Their  judgment,  however,  shall  not  extend  further  than  removal 
from  office,  disqualification  to  hold  or  enjoy  any  place  of  honor,  trust 
or  profit  under  this  State ;  but  the  party  so  convicted  shall  neverthe- 
less be  liable  to  indictment,  trial,  judgment  and  punishment,  accord- 
ing to  the  laws  of  the  land. 

40.  Whenever  the  Governor  shall  be  impeached,  the  Chief  Justice 
of  the  Supreme  Judicial  Court  shall,  during  the  trial,  preside  in  the 
Senate,  but  have  no  vote  therein. 
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EXECUTIVE  POWEK. 

GOVERSrOE. 

41.  There  shall  be  a  supreme  Executiye  magistrate,  who  shall  be 
styled  Governor  of  the  State  of  New  Hampshire ;  and  whose  title  shall 
be  His  Excellency. 

43.  The  Governor  shall  be  chosen  annually  in  the  month  of  March ; 
and  the  votes  for  Governor  shall  be  received,  sorted,  counted,  certified 
and  returned  in  the  same  manner  as  the  vote  for  Senators ;  and  the 
Secretary  shall  lay  the  same  before  the  Senate  and  House  of  Eepre- 
sentatives  on  the  first  "Wednesday  of  June,  to  be  by  them  examined, 
and  in  case  of  an  election  by  a  majority  of  votes  through  the  State, 
the  choice  shall  be  by  them  declared  and  published.  And  the  qualifi- 
cations of  electors  of  the  Governor  shall  be  the  same  as  those  for 
Senators ;  and  if  no  person  shall  have  a  majority  of  votes,  the  Senate 
and  House  of  Representatives  shall  by  joint  ballot  elect  one  of  the 
two  persons  having  the  highest  number  of  votes,  who  shall  be  declared 
Governor.  And  no  person  shall  be  eligible  to  this  office  unless,  at  the 
time  of  his  election  he  shall  have  been  an  inhabitant  of  this  State  for 
seven  years  next  preceding,  and  unless  he  shall  be  of  the  age  of  thirty 
years ;  [and  unless  he  shall  at  the  same  time  have  an  estate  of  the  value 
of  five  hundred  pounds,  one-half  of  which  shall  consist  of  a  freehold  of 
his  own  right,  within  the  State,^']  and  unless  he  shall  be  of  the 
Protestant  religion. 

43.  In  cases  of  disagreement  between  the  two  Houses,  with  regard  to 
the  time  or  place  of  adjournment,  or  prorogation,  the  Governor  with 
advice  of  Council,  shall  have  a  right  to  adjourn  or  prorogue  the  Gen- 
eral Court,  not  exceeding  ninety  days,  at  any  one  time,  as  he  may 
determine  the  public  good  may  require.  And  he  shall  dissolve  the 
same  seven  days  before  the  said  first  Wednesday  of  June.  And  in 
case  of  any  infectious  distemper  prevailing  in  the  placB  where  the  said 
court  at  any  time  is  to  convene,  or  any  other  cause  whereby  dangers 
may  arise  to  the  health  or  lives  of  the  members,  from  their  attendance, 
the  Governor  may  direct  the  session  to  be  holden  at  some  other,  the 
most  convenient  place  within  the  State. 

44.  Every  bill  which  shall  have  passed  both  Houses  of  the  General 
Court  shall,  before  it  become  a  law,  be  presented  to  the  Governor ; 
if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it  with  his 
objections  to  that  House  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal  and  proceed  to  recon- 
sider it;  if  after  such  reconsideration  two-thirds  of  that  House  shall 

^-  By  an  amendment,  published  September  16,  1852,  the  words  In  brackets  were  stricken 
out. 
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agree  to  pass  the  bill,  it  shall  be  sent,  together  with  such  objections, 
to  the  other  House,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two-thirds  of  that  House  it  shall  become  a  law. 
But  in  all  such  cases  the  Totes  of  both  Houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  or  against  the 
bill  shall  be  entered  on  the  journal  of  each  House  respectively.  If  any 
bill  shall  not  be  returned  by  the  Governor  within  five  days,  (Sundays 
excepted,)  after  it  shall  have  been  presented  to  him,  the  same  shall  be 
a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Legislature, 
by  their  adjournment,  prevent  its  return,  in  which  case  it  shall  not 
be  a  law. 

45.  Every  resolve  shall  be  presented  to  the  Governor,  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him ;  or  being  disap- 
proved by  him,  shall  be  repassed  by  the  Senate  and  House  of  Kepre- 
sentatives,  according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 

46.  All  Judicial  officers,  the  Attorney-General,  Solicitors,  all  SheriJTs, 
Coroners,  Eegisters  of  Probate,  and  all  officers  of  the  navy,  and  gen- 
eral and  field  officers  of  the  militia,  shall  be  nominated  and  appointed 
by  the  Governor  and  Council;  and  every  such  nomination  shall  be 
made  at  least  three  days  prior  to  such  appointment,  and  no  appoint- 
ment shall  take  place,  unless  a  majority  of  the  Council  agree  thereto. 

47.  The  Governor  and  Council  shall  have  a  negative  on  each  other, 
both  in  the  nominations  and  appointments.  Every  nomination  and 
appointment  shall  be  signed  by  the  Governor  and  Council,  and  every 
negative  shall  be  also  signed  by  the  Governor  or  Council,  who  made 
the  same. 

48.  The  captains  and  subalterns  in  the  respective  regiments  shall 
be  nominated  and  recommended  by  the  field  officers  to  the  Governor, 
who  is  to  issue  their  commissions  immediately  on  the  receipt  of  such 
recommendation. 

49.  Whenever  the  chair  of  the  Governor  shall  become  vacant  by 
reason  of  his  death,  absence  from  the  State  or  otherwise,  the  President 
of  the  Senate  shall,  during  such  vacancy,  have  and  exercise  all  the 
powers  and  authorities  which  by  this  Constitution  the  Governor  is 
vested  with,  when  personally  present ;  but  when  the  President  of  the 
Senate  shall  exercise  the  office  of  Governor,  he  shall  not  hold  his 
office  in  the  Senate. 

50.  The  Governor,  with  advice  of  Council,  shall  have  full  power 
and  authority  in  recess  of  the  General  Court,  to  prorogue  the  same 
from  time  to  time,  not  exceeding  ninety  days  in  any  one  recess  of  said 
Court ;  and,  during  the  sessions  of  said  Court,  to  adjourn  or  prorogue 
it  to  any  time  the  two  Houses  may  desire,  and  to  call  it  together  sooner 
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than  the  time  to  which  it  may  be  adjourned  or  prorogued,  if  the  welfare 
of  the  State  should  require  the  same. 

51.  The  Governor  of  this  State  for  the  time  being,  shall  be  Com- 
mander-in-Chief of  the  army  and  navy,  and  all  the  military  forces  of 
the  State,  by  sea  and  laud ;  and  shall  have  full  power  by  himself,  or  by 
any  Chief  Commander,  or  other  officer  or  officers,  from  time  to  time, 
to  train,  instruct,  exercise,  and  govern  the  militia  and  navy ;  and  for 
the  special  defence  and  safety  of  this  State,  to  assemble  in  martial 
array,  and  put  in  warlike  posture  the  inhabitants  thereof,  and  to  lead 
and  conduct  them,  and  with  them  to  encounter,  repulse,  repel,  resist 
and  pursue  by  force  of  arms,  as  well  by  sea  as  by  land,  within  and 
without  the  limits  of  this  State ;  and  also  to  kill,  slay,  destroy,  if 
necessary,  and  conquer  by  all  fitting  ways,  enterprise  and  means,  all 
and  every  such  person  and  persons  as  shall,  at  any  time  hereafter,  in  a 
hostile  manner  attempt  or  enterprise  the  destruction,  invasion,  detri- 
ment, or  annoyance  of  this  State ;  and  to  use  and  exercise  over  the 
army  and  navy,  and  over  the  militia  in  actual  service,  the  law  martial 
in  time  of  war,  invasion,  and  also  in  rebellion,  declared  by  the  Legisla- 
ture to  exist,  as  occasion  shall  necessarily  require :  and  surprise  by  all 
ways  and  means  whatsoever,  all  and  every  such  person  or  persons,  with 
their  ships,  arms,  ammunition,  and  other  goods,  as  shall  in  "a  hostile 
manner  invade,  or  attempt  the  invading,  conquering  or  annoying  this 
State:  and  in  fine,  the  Governor  hereby  is  intrusted  vrith  all  other 
powers  incident  to  the  office  of  Captain-General  and  Commander-in- 
Chief,  and  Admiral,  to  be  exercised  agreeably  to  the  rules  and  regula- 
tions of  the  Constitution,  and  the  laws  of  the  land :  Provided,  That 
the  Governor  shall  not  at  any  time  hereafter  by  virtue  of  any  power 
by  this  Constitution  granted,  or  hereafter,  to  be  granted  to  him  by  the 
Legislature,  transport  any  of  the  inhabitants  of  this  State,  or  oblige 
them  to  march  out  of  the  limits  of  the  same,  without  their  free  and 
voluntary  consent,  or  the  consent  of  the  General  Court,  nor  grant 
commissions  for  exercising  the  law  martial  in  any  case,  without  the 
advice  and  consent  of  the  Council. 

53.  The  power  of  pardoning  offences,  except  such  as  persons  may  be 
convicted  of  before  the  Senate  by  impeachment  of  the  House,  shall  be 
in  the  Governor,  by  and  with  the  advice  of  Council :  but  no  charter 
of  pardon  granted  by  the  Governor  with  advice  of  Council,  before 
conviction,  shall  avail  the  party  pleading  the  same,  notwithstanding 
any  general  or  particular  expressions  contained  therein,  descriptive  of 
the  ofience  or  offences  intended  to  be  pardoned. 

53.  No  officer,  duly  commissioned  to  command  in  the  militia,  shall 
be  removed  from  his  office  but  by  the  address  of  both  Houses  to  the 
Governor,  or  by  fajr  trial  in  court-martial,  pursuant  to  the  laws  of  the 
State  for  the  time  being. 
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54.  The  commanding  officers  of  the  regiments  shall  appoint  their 
Adjutants  and  Quartermasters ;  the  Brigadiers,  their  Brigade  Majors ; 
the  Major-Generals,  their  aids;  the  Captains  and  subalterns,  their 
non-commissioned  officers. 

55.  The  division  of  the  militia  into  brigades,  regiments  and  com- 
panies, made  in  pursuance  of  the  militia  laws  now  in  force,  shall  be 
considered  as  the  proper  division  of  the  militia  of  this  State  until  the 
same  shall  be  altered  by  some  future  law. 

56.  No  moneys  shall  be  issued  oufof  the  treasury  of  this  State,  and 
disposed  of,  (except  such  sums  as  may  be  appropriated  for  the  redemp- 
tion of  bills  of  credit  or  Treasurer's  notes,  or  for  the  payment  of 
interest  arising  thereon,)  but  by  warrant  under  the  hand  of  the 
Governor  for  the  time  being,  by  and  with  the  advice  and  consent  of 
the  Council,  for  the  necessary  support  and  defence  of  this  State,  and  for 
the  necessary  protection  and  preservation  of  the  inhabitants  thereof, 
agreeably  to  the  acts  and  rfesolves  of  the  General  Court. 

57.  All  public  Boards,  the  Commissary-General,  all  superintending 
officers  of  public  magazines  and  stores,  belonging  to  this  State,  and 
all  commanding  officers  of  forts  and  garrisons  within  the  same,  shall 
once  in  every  three  months,  officially,  and  without  requisition,  and  at 
other  times  when  required  by  the  Governor,  deliver  to  him  an  account 
of  all  goods,  stores,  provisions,  ammunition,  cannon  with  their,  append- 
ages, and  all  small  arms  with  their  accoutrements,  and  of  all  other 
public  property  under  their  care  respectively;  distinguishing,  the 
quantity  and  kind  of  each  as  particularly  as  may  be ;  together  with 
the  condition  of  such  forts  and  garrisons;  and  the  commanding 
officer  shall  exhibit  to  the  Governor  when  required  by  him,  true  and 
exact  plans  of  such  forts,  and  of  the  land  and  sea,  or  harbor  or  har- 
bors adjacent. 

58.  The  Governor  and  Council  shall  be  compensated  for  their  ser- 
vices from  time  to  time,  by  such  grants  as  the  General  Court  shall 
think  reasonable. 

59.  Permanent  and  honorable  salaries  shall  be  established  by  law  for 
the  Justices  of  the  Superior  Court. 

COUNCIL. 

60.  There  shall  be  annually  elected  by  ballot  five  Councilors,  for 
advising  the  Governor  in  the  executive  part  of  government.  The 
freeholders  and  other  inhabitants  of  each  county,  qualified  to  vote  for 
Senators,  shall  some  time  in  the  month  of  March  give  in  their  votes 
for  one  Councilor;  which  votes  shall  be  received,  sorted,  counted, 
certified  and  returned  to  the  Secretary's  office,  in  the  same  manner  as 
the  votes  for  Senators,  to  be  by  the  Secretary  laid  before  the  Senate 
and  House  of  Kepresentatives  on  the  first  "Wednesday  of  June. 
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61.  And  the  person  having  a  majority  of  votes  in  any  county  shall 
be  considered  as  duly  elected  a  Councilor ;  but  if  no  person  shall  have 
a  majority  of  votes  in  any  county,  the  Senate  and  House  of  Eepresent- 
atives  shall  take  the  names  of  the  two  persons  who  have  the  highest 
number  of  votes  in  each  county,  and  not  elected,  and  out  of  those  two 
shall  elect  by  joint  ballot  the  Councilor  wanted  for  such  county;  and 
the  qualifications  for  Councilors  shall  be  the  same  as  for  Senator. 

62.  If  any  person  thus  chosen  a  Councilor,  shall  be  elected  Governor, 
or  member  of  either  branch  of  the  Legislature,  and  shall  accept  the 
trust ;  or  if  any  person  elected  a  Councilor  shall  refuse  to  accept  the 
ofi&ce ;  or  in  case  of  the  death,  resignation  or  removal  of  any  Coun- 
cilor out  of  the  State ;  the  Governor  may  issue  a  precept  for  the  elec- 
tion of  a  new  Councilor  in  that  county  where  such  vacancy  shall 
happen ;  and  the  choice  shall  be  in  the  same  manner  as  before  directed : 
and  the  Governor  shall  have  full  power  and  authority  to  convene  the 
Council  from  time  to  time,  at  his  discretion ;  and  with  them,  or  the 
majority  of  them,  may  and  shall  from  time  to  time,  hold  a  Council 
for  ordering  and  directing  the  affairs  of  this  State  according  to  the 
laws  of  the  land. 

63.  The  members  of  the  Council  may  be  impeached  by  the  House 
and  tried  by  the  Senate  for  bribery,  corruption,  malpractice  or  mal- 
administration. 

64.  The  resolutions  and  advice  of  the  Council  shall  be  recorded  by 
the  Secretary  in  a  register,  and  signed  by  all  the  members  present 
agreeing  thereto ;  and  this  record  may  be  called  for  at  any  time  by 
either  House  of  the  Legislature,  and  any  member  of  the  Council  may 
enter  his  opinion  contrary  to  the  resolution  of  the  majority,  with  the 
reasons  for  such  opinion. 

65.  The  Legislature  may,  if  the  public  good  shall  hereafter  require 
it,  divide  the  State  into  five  districts,  as  nearly  equal  as  may  be,  gov- 
erning themselves  by  the  number  of  ratable  polls  and  proportion  of 
public  taxes ;  each  district  to  elect  a  Councilor :  and  in  case  of  such 
division,  the  manner  of  the  choice  shall  be  comformable  to  the  present 
mode  of  election  in  counties. 

66.  And  whereas  The  elections  appointed  to  be  made  by  this  Con- 
stitution on  the  first  Wednesday  of  June  annually,  by  the  two  Houses 
of  the  Legislature,  may  not  be  completed  on  that  day,  the  said  elec- 
tions may  be  adjourned  from  day  to  day  until  the  same  be  completed. 
And  the  order  of  the  elections  shall  be  as  follows :  The  vacancies  of 
the  Senate,  if  any,  shall  be  first  filled  up ;  the  Governor  shall  then  be 
elected,  provided  there  should  be  no  choice  of  him  by  the  people,  and 
afterwards  the  two  Houses  shall  proceed  to  fill  up  the  vacancy,  if  any, 
in  the  Council. 
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seceetabt,  tbeasubek,  commissaet-gexeral,  etc. 

67.  The  Secretary,  Treasurer,  and  Gommissary-Greneral  shall  be 
chosen  by  joint  ballot  of  the  Senators  and  Eepresentatives  assembled 
in  one  room. 

68.  The  records  of  the  State  shall  be  kept  in  the  ofiBce  of  the  Secre- 
tary; and  he  shall  attend  the  Governor  and  Council,  the  Senate  and 
Eepresentatives,  in  person  or  by  Deputy,  as  they  may  require. 

69.  The  Secretary  of  State  shall  at  all  times  have  a  Deputy,  to  be 
by  him  appointed;  for  whose  conduct  in  office  he  shall  be  responsible: 
and  in  case  of  the  death,  removal  or  inability  of  the  Secretary,  his 
Deputy  shall  exercise  all  the  duties  of  the  office  of  Secretary  of  State, 
until  another  shall  be  appointed. 

70.  The  Secretary,  before  he  enters  upon  the  business  of  his  office, 
shall  give  bond  with  sufficient  sureties,  in  a  reasonable  sum,  for  the 
use  of  the  State,  for  the  punctual  performance  of  his  trust. 

COUKTT  TEEASUKEKS,   ETC. 

71.  The  County  Treasurers  and  Eegisters  of  Deeds  shall  be  elected 
by  the  inhabitants  of  the  several  towns,  in  the  several  counties  in  the 
State  according  to  the  method  now  practiced,  and  the  laws  of  the 
State :  Provided,  nevertheless,  The  Legislature  shall  have  authority  to 
alter  the  manner  of  certifying  the  votes  and  the  mode  of  electing  those 
officers,  but  not  so  as  to  deprive  the  people  of  the  right  they  now  have 
of  electing  them. 

73.  And  the  Legislature,  on  the  application  of  the  major  part  of 
the  inhabitants  of  any  county,  shall  have  authority  to  divide  the  same 
into  two  districts  for  registering  deeds,  if  to  them  it  shall  appear 
necessary ;  each  district  to  elect  a  Eegister  of  Deeds ;  and  before  they 
enter  upon  the  business  of  their  offices,  shall  be  respectively  sworn 
faithfully  to  discharge  the  duties  thereof,  and  shall  severally  give  bond 
with  sufficient  sureties,  in  a  reasonable  sum,  for  the  use  of  the  county, 
for  the  punctual  performance  of  their  respective  trusts. 

JTJDICIAEY  POWEE. 

73.  The  tenure  that  all  commissioned  officers  shall  have  by  law  in 
their  offices,  shall  be  expressed  in  their  respective  commissions.  All 
judicial  officers,  duly  appointed,  commissioned  and  sworn,  shall  hold 
their  offices  during  good  behavior,  excepting  those  concerning  whom 
there  is  a  different  provision  made  in  this  Constitution:  Provided, 
nevertheless.  The  President,*  with  consent  of  the  Council,  may  remove 
them  upon  the  address  of  both  Houses  of  the  Legislature. 

1  "Governor"  in  former  printed  edltiona,  but  "President "  in  the  original. 
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74.  Each  branch  of  the  Legislature,  as  well  as  the  Governor  and 
Council,  shall  have  authority  to  require  the  opinions  of  the  Justices  of 
the  Superior  Court  upon  important  questions  of  law  and  upon  solemn 
occasions. 

75.  In  order  that  the  people  may  not  suffer  from  the  long  continu- 
ance in  place  of  any  Justice  of  the  Peace,  who  shall  fail  in  discharging 
the  important  duties  of  his  ofl&ce  with  ability  and  fidelity,  all  commis- 
sions of  Justices  of  the  Peace  shall  become  void  at  the  expiration  of 
five  years  from  their  respective  dates ;  and  upon  the  expiration  of  any 
commission,  the  same  may,  if  necessary,  be  renewed,  or  another  person 
appointed  as  shall  most  conduce  to  the  well-being  of  the  State. 

76.  All  causes  of  marriage,  divorce  and  alimony,  and  all  appeals 
from  the  respective  Judges  of  Probate,  shall  be  heard  and  tried  by 
the  Superior  Court,  until  the  Legislature  shall  by  law  make  other 
provision. 

77.  The  General  Court  are  empowered  to  give  to  Justices  of  the 
Peace  jurisdiction  in  civil  causes,  when  the  damages  demanded  shall 
not  exceed  four  pounds,  and  title  of  real  estate  is  not  concerned;  but 
with  right  of  appeal  to  either  party  to  some  other  court,  so  that  a  trial 
by  jury  in  the  last  resort  may  be  had. 

78.  No  person  shall  hold  the  ofiice  of  Judge  of  any  court,  or  Judge 
of  Probate,  or  Sheriff  of  any  county,  after  he  has  attained  the  age  of 
seventy  years. 

79.  No  judge  of  any  court  or  Justice  of  the  Peace,  shall  act  as 
Attorney,  or  be  of  counsel  to  any  party,  or  originate  any  civil  suit,  in 
matters  which  shall  come  or  be  brought  before  him  as  Judge,  or  Jus- 
tice of  the  Peace. 

80.  All  matters  relating  to  the  probate  of  wills  and  granting  letters 
of  administration,  shall  be  exercised  by  the  Judges  of  Probate  in  such 
manner  as  the  Legislature  have  directed,  or  may  hereafter  direct :  and 
the  Judges  of  Probate  shall  hold  their  courts  at  such  place  or  places, 
on  such  fixed  days  as  the  convenience  of  the  people  may  require,  and 
the  Legislature  from  time  to  time  appoint. 

81.  No  Judge  or  Register  of  Probate  shall  be  of  counsel,  act  as 
advocate,  or  receive  any  fees  as  advocate  or  counsel,  in  any  probate 
business  which  is  pending,  or  may  be  brought  into  any  Court'  of  Pro- 
Late  in  the  county  of  which  he  is  the  Judge  or  Register. 

CLBKKS   OF  COUKTS. 

82.  The  Judges  of  the  courts  (those  of  probate  excepted)  shall 
appoint  their  respective  Clerks,  to  hold  their  office  during  pleasure ; 
and  no  such  Clerk  shall  act  as  an  Attorney,  or  be  of  counsel  in  any 
cause  in  the  court  of  which  he  is  Clerk,  nor  shall  he  draw  any  writ 
originating  a  civil  action. 
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encoukagemenx  of  liteeatuee,  etc. 

83.  Knowledge  and  learning,  generally  diffused  througli  a  com- 
munity, being  essential  to  the  preservation  of  a  free  government; 
spreading  the  opportunities  and  advantages  of  education  through  the 
various  parts  of  the  country,  being  highly  conducive  to  promote  this 
end ;  it  shall  be  the  duty  of  the  Legislators  and  Magistrates,  in  all 
future  periods  of  this  government,  to  cherish  the  interests  of  literature 
and  the  sciences,  and  all  seminaries  aad  public  schools,  to  encourage 
private  and  public  institutions,  rewards  and  immunities  for  the  pro- 
motion of  agriculture,  arts,  sciences,  commerce,  trade,  manufactures, 
and  natural  history  of  the  country ;  to  countenance  and  inculcate  the 
principles  of  humanity  and  general  benevolence,  public  and  private 
charity,  industry  and  economy,  honesty  and  punctuality,  sincerity, 
sobriety,  and  all  social  affections,  and  generous  sentiments  among  the 
people. 

OATHS  AKD  SUBSCEIPTIOHTS  ;  EXCLTJSIOK  FKOM  OFFICES;  COMMISSIOITS ; 
WEITS  ;  COKFIEMATION"  OF  LAWS  ;  HABEAS  COEPUS ;  THE  ENACTING 
style;  CONTIlirUANCE  OF  OFFICEES ;  PEOVISION  FOE  A  FUTURE 
EETISION  OF  THE  CONSTITUTIOK,  ETC. 

84.  Any  person  chosen  Governor,  Councilor,  Senator  or  Eepresent- 
ative,  military  or  civil  officer,  (town  officers  excepted,)  accepting  the 
trust,  shall,  before  he  proceeds  to  execute  the  duties  of  his  office,  make 
and  subscribe  the  following  declaration,  viz. : 

"  I,  A.  B.,  do  solemnly  swear  that  I  will  bear  faith  and  true  allegiance 
to  the  State  of  New  Hampshire,  and  will  support  the  Constitution 
thereof.    So  help  me  God." 

"I,  A.  B.,  do  solemnly  and  sincerely  swear  and  affirm,  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  duties  incum- 
bent on  me  as  ,  according  to  the  best  of  my  abilities, 
agreeably  to  the  rules  and  regulations  of  this  Constitution  and  the 
laws  of  the  State  of  New  Hampshire.    So  help  me  God." 

Any  person  having  taken  and  subscribed  the  oath  of  allegiance,  and 
the  same  being  filed  in  the  Secretary's  office,  he  shall  not  be  obliged  to 
take  said  oath  again : 

Provided,  always,  When  any  person,  chosen  or  appointed  as  afore- 
said, shall  be  of  the  denomination  called  Quakers,  or  shall  be  scrupu- 
lous of  swearing,  and  shall  decline  taking  the  said  oaths,  such  person 
shall  take  and  subscribe  them,  omitting  the  word  "  swear,"  and  Ukewise 
the  words,  "  So  help  me  God,"  subjoining  instead  thereof,  "  This  I  do 
under  the  pains  and  penalties  of  perjury." 

85.  And  the  oaths  of  affirmation  shall  be  taken  and  subscribed  by 
the  Governor,  before  the  President  of  the  Senate,  in  presence  of  both 
Houses  of  the  Legislature,  and  by  the  Senators  and  Representatives 
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first  elected  under  this  Constitution,  as  altered  and  amended,  before 
the. President  of  the  State  and  a  majority  of  the  Council  then  in  office, 
and  forever  afterwards  before  the  Governor  and  Council  for  the  time 
being;  and  by  all  other  officers,  before  such  persons  and  in  such 
manner  as  the  Legislature  shall  from  time  to  time  appoint. 

86.  All  commissions  shall  be  in  the  name  of  the  State  of  New  Hamp- 
shire, signed  by  the  Governor,  and  attested  by  the  Secretary,  or  his 
Deputy,  and  shall  have  the  Great  Seal  of  the  State  affixed  thereto. 

87.  AU  writs  issuing  out  of  the  Clerk's  office  in  any  of  the  courts  of 
law,  shall  be  in  the  name  of  the  State  of  New  Hampshire ;  shall  be 
under  the  seal  of  the  court  whence  they  issue,  and  bear  test  of  the 
chief,  first,  or  senior  Justice  of  the  court ;  but  when  such  Justice  shall 
be  interested,  then  the  writ  shall  bear  the  test  of  some  other  Justice 
of  the  court  to  which  the  same  shall  be  returnable ;  and  be  signed  by 
the  Clerk  of  such  court. 

88.  All  indictments,  presentments  and  informations  shall  conclude 
"  against  the  peace  and  dignity  of  the  State." 

89.  The  estate  of  such  persons  as  may  destroy  their  own  lives  shall 
not  for  that  ofiense  be  forfeited,  but  descend  or  ascend  in  the  same 
manner  as  if  such  person  had  died  in  a  natural  way.  Nor  shall  any 
article  which  shall  accidentally  occasion  the  death  of  any  person  be 
henceforth  deemed  a  deodand,  or  in  anywise  forfeited  on  account  of 
such  misfortune. 

90.  All  the  laws  which  have  heretofore  been  adopted,  used  and  ap- 
proved, in  the  Province,  Colony,  or  State  of  New  Hampshire,  and  usu- 
ally practiced  on  in  the  courts  of  law,  shall  remain  and  be  in  full  force 
until  altered  and  repealed  by  the  Legislature ;  such  parts  thereof  only 
excepted,  as  are  repugnant  to  the  rights  and  liberties  contained  in  this 
Constitution;  Provided,  That  nothing  herein  contained,  when  com- 
pared with  the  twenty-third  article  in  the  Bill  of  Eights,  shall  be  con- 
strued to  affect  the  laws  already  made  respecting  the  persons  or  estates 
of  absentees. 

91.  The  privilege  and  benefit  of  the  Tiabeas  corpus  shall  be  enjoyed 
in  this  State,  in  the  most  free,  easy,  cheap,  expeditious  and  ample  man- 
ner, and  shall  not  be  suspended  by  the  Legislature,  except  upon  the 
most  urgent  and  pressing  occasions,  and  for  a  time  not  exceeding 
three  months. 

92.  The  enacting  style  in  making  and  passing  acts,  statutes  and 
laws,  shall  be :  "  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives, in  General  Court  convened." 

93.  No  Governor,  or  Judge  of  the  Supreme  Judicial  Court,  shall 
hold  any  office  or  place  under  the  authority  of  this  State,  except  such 
as  by  this  Constitution  they  are  admitted  to  hold,  saving  that  the 
Judges  of  the  said  court  may  hold  the  offices  of  Justice  of  the  Peace 
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throughout  the  State;  nor  shall  they  hold  any  place  or  office  or  receive 
any  pension  or  salary  from  any  other  State,  government  or  power 
whatever. 

94.  No  person  shall  be  capable  of  exercising  at  the  same  time,  more 
than  one  of  the  following  offices  in  this  State,  viz. :  Judge  of  Probate, 
Sheriff,  Kegister  of  Deeds ;  and  never  more  than  two  offices  of  profit, 
which  may  be  held  by  appointment  of  the  Governor,  or  Governor  and 
Council,  or  Senate  and  House  of  Eepresentatives,  or  superior  or 
inferior  courts ;  military  offices  and'offices  of  Justice  of  the  Peace 
excepted. 

95.  No  person  holding  the  office  of  Judge  of  any  court,  except 
Special  Judges,  Secretary,  Treasurer  of  the  State,  Attorney-General, 
Commissary-General,  military  officers  receiving  pay  from  the  Conti- 
nent or  this  State,  excepting  officers  of  the  militia,  occasionally  called 
forth  on  an  emergency,  Eegister  of  Deeds,  Sheriff,  or  officers  of  the 
customs,  including  naval  officers.  Collectors  of  excise  and  State  and 
Continental  taxes,  hereafter  appointed  and  not  having  settled  their 
accounts  with  the  respective  officers  with  whom  it  is  their  duty  to 
settle  such  accounts,  members  of  Congress,  or  any  person  holding  any 
office  under  the  United  States,  shall  at  the  same  time  hold  the  office 
of  Governor,  or  have  a  seat  in  the  Senate,  or  House  of  Eepresentatives, 
or  Council ;  but  his  being  chosen  and  appointed  to  and  accepting  the 
same,  shall  operate  as  a  resignation  of  their  seat  in  the  chair.  Senate 
or  House  of  Eepresentatives,  or  Council,  and  the  place  so  vacated  shall 
be  filled  up.  No  member  of  the  Council  shall  have  a  seat  iu  the  Sen- 
ate or  House  of  Eepresentatives. 

96.  No  person  shall  ever  be  admitted  to  hold  a  seat  in  the  Legisla- 
ture, or  any  office  of  trust  or  importance  under  this  government,  who, 
in  the  due  course  of  law,  has  been  convicted  of  bribery  or  corruption 
ia  obtaining  an  election  or  appointment. 

97.  In  all  cases  where  sums  of  money  are  mentioned  in  this  Consti- 
tution, the  value  thereof  shall  be  computed  in  silver  at  six  shillings 
and  eight  pence  per  ounce. 

98.  To  the  end  that  there  may  be  no  failure  of  justice  or  danger  to 
the  State,  by  the  alterations  and  amendments  made  in  the  Constitu- 
tion, the  General  Court  is  hereby  fully  authorized  and  directed  to  fix 
the  time  when  the  alterations  and  amendments  shall  take  effect,  and 
make  the  necessary  arrangements  accordingly.' 

,  99.  It  shall  be  the  duty  of  the  Selectmen  and  Assessors  of  the  sev- 
eral towns  and  places  in  this  State,  in  warning  the  first  annual  meet- 
ings for  the  choice  of  Senators,  after  the  expiration  of  seven  years 
from  the  adoption  of  this  Constitution  as  amended,  to  insert  expressly 

1  See  act  of  December  14, 1792. 
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in  the  warrant  this  purpose  among  the  others  for  the  meeting,  to  wit : 
to  take  the  sense  of  the  qualified  voters  on  the  subject  of  a  reyision 
of  the  Constitution ;  and  the  meeting  being  warned  accordingly,  and 
not  otherwise,  the  moderator  shall  take  the  sense  of  the  qualified  voters 
present  as  to  the  necessity  of  a  revision ;  and  a  return  of  the  number 
of  votes  for  and  against  such  necessity  shall  be  made  by  the  clerk, 
sealed  up  and  directed  to  the  General  Court  at  their  then  next  session ; 
and  if  it  shall  appear  to  the  General  Court  by  such  return,  that  the 
sense  of  the  people  of  the  State  has  been  taken,  and  that  in  the  opinion 
of  a  majority  of  the  qualified  voters  in  the  State,  present  and  voting  at 
the  said  meetings,  there  is  a  necessity  for  a  revision  of  the  Constitu- 
tion, it  shall  be  the  duty  of  the  General  Court  to  call  a  Convention  for 
that  purpose,  otherwise  the  General  Court  shall  direct  the  sense  of  the 
people  to  be  taken,  and  then  proceed  in  the  manner  before  mentioned. 
The  delegates  to  be  chosen  in  the  same  manner,  and  proportioned  as 
the  Eepresentatives  to  the  General  Court :  Provided,  That  no  altera- 
tions shall  be  made  in  this  Constitution  before  the  same  shall  be  laid 
before  the  towns  and  unincorporated  places,  and  approved  by  two-thirds 
of  the  qualified  voters  present  and  voting  on  the  subject. 

100.  And  the  same  method  of  taking  the  sense  of  the  people  as  to 
a  reyision  of  the  Constitution,  and  calling  a  Convention  for  that 
purpose,  shall  be  observed  afterwards,  at  the  expiration  of  every  seven 


101.  This  form  of  government  shall  be  enrolled  on  parchment,  and 
deposited  in  the  Secretary's  office,  and  be  a  part  of  the  laws  of  the 
land,  and  printed  copies  thereof  shall  be  prefixed  to  the  books  con- 
taining the  laws  of  this  State,  in  all  future  editions  thereof. 


IN  COITVENTION. 

HELD  AT  COKCOED  THE  FIFTH  DAT  OF   SEPTBMBEE,  AlfNO   DOMINI 

1793. 

The  returns  from  the  several  towns  and  unincorporated  places  being 
examined,  and  it  appearing  that  the  foregoing  Bill  of  Rights  and  Form 
of  Government,  as  amended  by  the  Convention,  were  approved  by  more 
than  two-thirds  of  the  qualified  voters  present  in  town  meetings,  and 
voting  upon  the  question ;  the  same  are  agreed  on  and  established  by 
the  delegates  of  the  people  in  Convention,  and  declared  to  be  the  civil 
Constitution  of  th^  State  of  New  Hampshire. 

SAMUEL  LIVEEMOEE, 

President  of  the  Convention. 

Attest:       John  Caxfe,  Secretary. 


NEW  JERSEY. 

Settlement  was  first  attempted  within  this  State  by  the  Danes  and  Swedes,  but 
in  1655,  the  Dutch  of  New  Netherland  gained  full  possession,  and  held  until  they 
were  themselves  reduced  under  the  English  in  1664,  by  an  armed  expedition  sent 
out  by  the  Duke  of  York. 

On  the  24th  of  June,  1664,  nearly  two  months  before  the  conquest  actually 
occurred,  but  after  the  departure  of  the  expedition,  the  Duke  of  York  executed 
deeds  of  lease  and  release  to  Lord  John  Berkeley,  and  Sir  George  Carteret,  for  all 
that  part  of  his  tract  between  the  Hudson  and  Delaware  rivers,  south  of  41°  40',  to 
which  he  gave  the  name  of  Nova  CcBsa/rea  or  New  Jersey,  in  commemoration  of 
the  gallant  defense  of  the  Island  of  Jersey  in  1649,  by  Sir  George  Carteret,  then  its 
Governor,  against  the  Parliamentary  forces. 

This  grant  conveyed  all  rights  of  government  which  the  Duke  himself  enjoyed. 
The  grantees,  now  sole  proprietors  of  New  Jersey,  on  the  10th  of  February,  1664-5, 
signed  a  constitution,  which  they  made  public  under  the  title  of  "The  Conces- 
sions and  agreement  of  the  Lords  Proprietors  of  the  Province  of  Nova  Ceesarea  or 
New  Jersey,  to  and  with  all  and  every  the  adventurers,  and  all  such  as  shall  settle 
or  plant  there."  This  document  embraced  the  germ  of  the  people's  rights,  and  was 
looked  upon  with  respect,  being  regarded  as  the  great  charter  of  their  liberties, 
sacred  and  irrevocable,  and  therefore  of  higher  authority  than  the  acts  of  their 
Assemblies,  which  were  subject  to  repeal  and  alteration. 

The  government  of  the  Province  was  intrusted  to  a  Governor,  and  a  Council  of 
Advice  and  Consent  of  not  less  than  six  nor  more  than  twelve,  to  be  chosen  by 
the  Governor;  and  an  Assembly  of  twelve  Representatives  to  be  chosen  annually 
by  the  freemen  of  the  Province.  The  power  of  appointing  and  removing  all  ofll- 
cers  was  vested  in  the  Governor  and  Council,  and  none  but  freeholders  were  to  be 
appointed  to  office  unless  by  consent  of  the  Assembly.  The  Governor  and  Coun- 
cil were  to  exercise  a  general  supervision  over  aU  courts,  and  the  execution  of  the 
laws ;  to  direct  the  manner  of  laying  out  the  lands ;  and  were  not  to  impose,  nor 
suffer  to  be  imposed,  any  tax  upon  the  people  not  authorized  by  the  General 
Assembly. 

The  Assembly  might  pass  laws  for  the  good  government  of  the  Province,  which, 
with  the  approbation  of  the  Governor,  were  to  remain  in  force  one  year,  within 
which  time  they  were  to  be  submitted  to  the  Lords-proprietors.  They  could  levy 
taxes,  create  ports,  build  forts,  raise  militia,  suppress  rebellion,  make  war,  natu- 
ralize strangers,  and  apportion  land  to  settlers. 

The  Representatives  could  communicate  directly  with  the  Lords-proprietors, 
touching  the  conduct  of  the  Governor  or  Council,  or  any  other  grievance.  Liberal 
encouragement  was  offered  by  way  of  lands  to  actual  settlers,  subject  to  a  quit-rent 
after  1670.  In  towns  and  boroughs,  one-seventh  part  was  reserved  to  the  propri- 
etaries. Liberty  of  conscience  was  allowed  to  all,  upon  their  becoming  English 
subjects,  and  swearing  allegiance  to  the  King  and  faithfulness  to  the  Lords-pro- 
prietors, provided  that  this  liberty  was  not  to  be  used  "  to  licentiousness,  to  the 
civil  injury,  or  outward  disturbance  of  others."  The  Assembly  might  authorize 
or  appoint  ministers  of  the  gospel,  and  provide  for  their  maintenance,  permission 
being  given  at  the  same  time,  for  any  persons  to  maintain  whatever  ministers  they 
might  prefer. 

The  regulations  of  the  Lords-proprietors  were  found  sufficient  for  the  wants  of 
the  Province  until  1668,  and  a  General  Assembly  did  not  meet  until  May  26th  of 
that  year.  But  occasion  of  dissension  between  the  popular  branch  and  the  Council 
arose,  and  on  the  fourth  day  of  its  session  it  adjourned  sine  die,  after  passing  a  few 
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acts  and  considering  others,  which  they  postponed.  Seven  years  elapsed  before 
another  session  was  called,  and  in  this  interval  the  peace  of  the  Province  was  much 
disturbed  by  resistance  to  the  payment  of  quit-rents,  refusal  to  acknowledge  the 
rights  of  the  Proprietaries,  under  pretense  of  a  better  title  from  Indian  purchases, 
and  a  spirit  of  turbulence  and  anarchy  in  many  places.  This  led  to  some  alteration 
of  the  "  Concessions  "  (which  were  confirmed  December  6, 1672),  by  which  the  power 
of  the  General  Assembly  was  restricted,  by  vesting  in  the  Governor  and  Council 
alone,  the  right  to  appoint  ministers  (upon  nomination  of  the  townships),  to  regu- 
late the  meetings  and  adjournments  of  the  Assembly,  to  establish  courts  in  corpo- 
rations already  settled,  to  apportion  lands  and  to  appoint  officers.  These  rights 
had  been  formerly  enjoyed  by  the  Assembly  only.  The  Governor  and  Council 
were  now  alone  authorized  to  admit  planters  and  freemen. 

In  July,  1673,  the  Dutch  again  became  masters  of  New  Tork,  and  with  it  acquired 
control  of  the  New  Jersey  settlements.  In  a  few  months  the  power  was  restored 
to  the  English,  and,  to  prevent  any  doubt  of  the  validity  of  the  title  by  the  changes 
that  had  occurred,  the  Duke  of  York  obtained  a  new  patent  June  29, 1674.  Sir 
George  Carteret,  at  about  the  same  time,  received  from  the  Duke  new  titles  equally 
full  as  to  rights,  but  which  gave  to  him  individually,  aU.  north  of  a  line  running 
from  Bamegat  to  a  point  on  the  Delaware  below  Burlington.  Sir  George  was 
induced  to  relinquish  his  grant  July  39,  1674,  to  perfect  a  more  equitable  division 
of  the  Province  between  himself  and  the  assigns  of  Lord  Berkeley,  by  running  the 
partition  line  from  Little  £}gg  Harbor  to  a  point  on  the  Delaware  at  41°  north  lati- 
tude, which  subsequently  formed  the  boundary  between  Bast  and  West  Jersey. 
A  deed  of  division  was  executed  July  1, 1678,  confirming  this  agreement. 

Upon  the  restoration  of  English  authority,  Philip  Carteret,  a  brother  of  the  pro- 
prietor, who  had  formerly  acted  as  Governor,  returned  with  a  new  commission  and 
the  revised  "Concessions,"  which  were  duly  published.  The  people,  weary  with 
uncertainties,  regarded  his  return  with  satisfaction,  and  internal  peace  was  for  a 
time  restored.  Governor  Andros  of  New  Tork  had  formerly  asserted  claims  of 
jurisdiction  over  New  Jersey,  and  undertookto  collect  duties  upon  foreign  imports, 
which  occasioned  great  discontent.  Proceeding  further,  he  demanded  fuU  sub- 
mission to  his  authority,  and  finally  seized  Governor  Carteret  in  the  night-time, 
and  carried  him  a  prisoner  to  New  York.  These  and  other  violent  and  arbitrary 
proceedings  of  Andros  were,  upon  representation,  wholly  disowned  by  the  Duke 
of  York,  and  on  the  10th  of  October,  1680,  he  relinquished  all  his  pretensions  to 
East  Jersey  in  favor  of  the  grandson  of  Sir  George  Carteret. 

The  Assemblies  in  East  Jersey  were  resumed  and  continued  quite  regularly  every 
year,  and  for  a  time  harmony  prevailed.  But  in  1681,  a  violent  dissension  arose 
between  the  Assembly  and  the  Governor  and  Council,  in  which  the  former  denied 
the  right  of  the  Proprietary  to  make  any  alteration  in  the  "  Concessions,"  and  both 
parties  being  equally  obstinate,  the  Governor  dissolved  the  Assembly,  and  it  was 
not  again  convened  until  the  government  passed  into  other  hands. 

Sir  George  Carteret  died  in  lfi79,  and  in  his  wiU,  made  in  the  year  before,  he 
devised  certain  property,  including  East  Jersey,  to.  six  trustees  and  their  heyrs,  in 
trust  for  the  benefit  of  his  creditors.  Five  of  these  trustees  on  the  5th  and  6th  of 
March,  1679-80,  by  lease  and  release  conveyed  the  Province  wiUi  other  property  to 
Thomas  Cremer  and  Thomas  Pocock,  but  the  exact  nature  of  this  conveyance  is 
not  known.  On  the  20th  of  February  following,  the  Earl  of  Sandwich,  who  had 
not  signed  the  former  instrument^  released  his  interest  to  his  associates,  and  the 
latter,  at  public  auction,  sold  the  Province  of  East  Jersey  to  William  Penn  and 
eleven  associates,  Quakers,  for  £3,400.  Their  deeds  were  dated  February  1  and  Z, 
1681-2,  and  subsequently  each  of  them  sold  one-half  of  his  respective  right  to  a  new 
associate,  making  in  all  twenty-four  Proprietors.  On  the  14th  of  March,  1682-3,  the 
Duke  of  York  confirmed  the  sale  of  East  Jersey  to  the  twenty-four  Proprietors. 
The  population  at  this  period  is  estimated  to  have  been  over  five  thousand.  The 
difficulties  with  New  York,  growing  out  of  the  collection  of  duties,  were  in  time 
renewed,  and  upon  representations  favoring  the  ambitious  views  of  the  Duke  of 
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York,  (who  became  King  under  the  name  of  James  II,  upon  the  death  of  his  brother 
Charles  II,  in  February,  1685),  the  Attorney-General  was  ordered,  in  April,  1G86,  to 
issue  a  writ  of  quo  warranto  against  the  Proprietors,  the  reason  assigned  being,  the 
"great  prejudice  in  the  plantations  and  to  the  customs  here,  if  such  abuses  should 
be  any  longer  suffered  in  a  country  which  ought  to  be  more  dependent  on  his 
majesty." 

Finding  resistance  unavailing,  they  made  a  formal  surrender  of  their  patent,  in 
April,  1688,  on  condition  of  his  guaranty  respecting  their  right  of  soil,  which  was 
promised,  and  the  Province  was  placed  under  the  same  Governor  with  New  Yorlc. 
Satisfied  with  the  enjoyment  of  increased  revenues,  the  King  was  dilatory  in  malting 
good  his  acquisition,  and  while  the  necessary  grant  of  the  soil  remained  unexecuted, 
the  revolution  which  placed  William  and  Mary  on  the  throne  occurred,  leaving  the 
titles  still  with  the  Proprietors.  Meanwhile,  embarrassed  by  their  own  numbers, 
unable  to  unite  their  conflicting  interests,  harassed  by  disorders  in  the  Province, 
and  threatened  with  an  expensive  suit  to  test  the  validity  of  their  pretensions,  they 
finally  resigned  all  rights  of  government,  before  the  English  Privy  Council,  on  the 
17th  of  April,  1702. 

It  may  be  proper  to  briefly  trace  the  history  of  West  Jersey,  from  its  separation 
in  1674  untU  the  union  in  1703. 

Lord  Berlieley  on  the  18th  of  March,  1673,  conveyed  his  right  to  John  Fenwick, 
for  himself  and  in  trust  for  Edward  Bylliage,  for  £1,000,  and  the  latter  becoming 
involved  from  commercial  losses,  allowed  his  interest  to  be  transferred  for  the 
benefit  of  his  creditors,  to  William  Penu,  Gawen  Laurie  and  Nicholas  Lucas.  The 
tract  was  sold  in  one  hundred  separate  shares  or  proprietaries,  ten  of  which  were 
assigned  to  Fenwick,  and  settlements  were  begun  at  Salem  and  Burlington  by 
Quakers. 

These  people,  on  the  3d  of  March,  1676,  published  a  Plan  of  Government,  prepared 
in  England,  called  "  Concessions  and  Agi-eements,"  containing  very  ample  privi- 
leges to  the  people.  They  declared  that  the  common  law,  or  fundamental  rights 
and  privileges  of  West  Jersey,  therein  stated,  were  to  be  the  foundation  of  govern- 
ment, unalterable  by  the  Legislature,  and  provided  among  other  things  "  That  no 
man,  nor  number  of  men  upon  earth,  hath  power  or  authority  to  rule  over  men's 
consciences  in  religious  matters ;  that  no  person  should  be  in  any  way  called  in 
question,  or  in  the  least  punished,  or  either,  for  the  sake  of  his  opinion,  judgment, 
faith,  or  worship  toward  God  in  matters  of  religion ;  that  there  should  be  a  trial 
by  jury  in  civil  and  criminal  cases ;  '  that  there  should  be  universal  suffrage,  and 
that  every  voter  should  be  eligible  as  a  Representative.  Instead  of  the  common 
confused  way  of  voting  by  cries  and  voices,  each  voter  was  to  deposit  a  ball  in 
balloting  boxes  provided  for  the  purpose,  "  whereby  every  man  may  freely  choose 
according  to  his  own  judgment  and  honest  intention."  No  man,  except  by  the 
verdict  of  a  jury,  could  be  arrested,  confined,  or  deprived  of  life,  liberty  or  estate. 
Imprisonment  for  debt  was  disallowed,  and  a  bankrupt  after  surrendering  his 
estate  to  his  creditors,  was  to  be  free  from  aU  claims,  and  entitled  again  to  exert 
his  industry  in  behoof  of  himself  and  his  family.  Orphans  were  to  be  educated  at 
the  public  expense,  and  all  and  every  person  in  the  Province  was  "  by  the  help  of 
the  Lord  and  these  Fundamentals,  to  be  free  from  oppression  and  slavery."  A 
just  and  gentle  policy  was  ettablished  toward  the  native  tribes ;  no  counselor  was 
required  in  the  management  of  courts,  and  judges  appointed  for  two  years  were 
to  sit  in  court  only  as  assistants  to  the  jury,  with  whom  alone  resided  the  authority 
to  make  decisions,  both  as  to  law  and  fact.  There  was  to  be  a  General  Assembly 
of  the  Representatives  of  the  people,  consisting  of  one  honest  man  chosen  for  each 
proprietary,  who  should  have  power  to  provide  for  the  proper  administration  of 
the  government,  and  to  make  laws  so  "that  the  same  be,  as  near  as  may  be  con- 
veniently, agreeable  to  the  primitive,  ancient,  and  fundamental  laws  of  England." 
Each  member  of  the  Assembly  was  to  be  paid  one  shilling  a  day,  "that  he  might 
be  known  as  the  servant  of  the  people."    The  chief  executive  power  was  vested  in 
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ten  Commissioners,  to  be  chosen  by  the  Assembly,  by  ■which  body  the  judges  were 
also  appointed. 

Notwithstanding  their  supposed  independence,  the  settlers  were  claimed  by 
Andros  as  within  his  jurisdiction,  and  they  submitted  to  his  usurpation  under  pro- 
test, until  the  Buke,  wearied  with  their  importunities  rather  than  moved  by  a 
sense  of  justice,  referred  the  matter  to  Commissioners,  who  adjudged  the  aggres- 
sion as  unwarranted;  whereupon  the  Duke  without  further  objection,  resigned 
his  claims  over  West  Jersey  (August,  1680),  and  thus  confirmed  the  assignment  of 
this  Province  to  its  proprietors  in  the  amplest  manner.  The  argument  by  which 
the  proprietors  had  urged  their  rights  was  bold  and  energetic,  and  after  plainly 
reciting  the  terms  of  their  purchase,  by  which  they  had  acquired  from  the  Duke 
the  fullest  rights  of  government,  they  added :  "  for  that  only  could  have  induced 
us  to  buy  it,  and  the  reason  is  plain,  because  to  all  prudent  men,  the  government 
of  any  place  is  more  inviting  than  the  soil.  For  what  is  good  land  without  good 
laws  ?  the  better,  the  worse.  And  if  we  could  not  assure  people  of  an  easy  and  free 
and  safe  government,  both  with  respect  to  their  spiritual  and  worldly  property, 
that  is,  an  uninterrupted  liberty  of  conscience,  and  an  inviolable  possession  of  their 
civil  rights  and  freedoms,  by  a  just  and  wise  government  —  a  mere  wilderness 
would  be  no  encouragement.  .  .  .  Natural  right  and  human  prudence  oppose 
such  doctrines  the  world  over ;  for  what  is  it  but  to  say,  that  people  free  by  law 
under  their  prince  at  home,  are  at  his  mercy  in  the  plantations  abroad  ?  .  .  . 
To  conclude  this  point,  we  humbly  say,  that  we  have  not  lost  any  part  of  our 
liberty  by  leaving  our  country ;  for  we  leave  not  our  King  nor  our  government  by 
quitting  our  soil;  but  we  transplant  to  a  place  given  by  the  same  King,  with 
express  limitation  to  erect  no  polity  contrary  to  the  same  established  government, 
but  as  near  as  may  be  to  it ;  and  this  variation  is  allowed  but  for  the  sake  of  emer- 
gencies, and  that  latitude  bounded  by  these  words,  for  the  good  of  the  adventurer 
and  pla/nter.  .  .  .  This  sort  of  conduct  has  destroyed  governments,  but  never 
raised  one  to  any  true  greatness." 

The  first  Assembly  of  West  Jersey  was  convoked  November,  1681,  and  a  code  of 
Fimda/mental  Constitutions  was  enacted,  with  various  laws,  tending  to  promote 
harmony  and  encourage  enterprise.  Burlington  was  established  as  the  Capital, 
and  the  Province  remained  several  years  enjoying  a  much  greater  share  of  tran- 
quillity than  the  eastern  Province.  Still  it  was  not  all  quiet,  and  the  rights  and 
privileges  of  the  Proprietors  were  found  inconsistent  with  the  well-being  of  the 
settlers.  From  1676  to  1692,  its  government  was  distinct,  but  at  the  latter  period 
the  same  Governor  was  appointed  by  both  sets  of  Proprietors,  and  in  1702,  the 
rights  of  government  of  the  Proprietors  of  West  Jersey  were  also  surrendered  to 
the  Crown. 

Both  Provinces  were  now  united  in  one,  and  continued  without  any  charter, 
under  royal  Commissions,  until  the  Revolution.  The  same  Governor  for  several 
years  presided  over  New  Jersey  and  New  York,  but  each  Province  had  its  own 
General  Assembly.  In  1738,  a  separate  Governor  was  appointed  over  New  Jersey, 
and  it  was  thereafter  entirely  distinct  in  its  government  and  civil  affairs. 

By  virtue  of  the  Commission  and  instructions  of  Lord  Combury,  published 
November  11th,  1702,  the  Legislative  power  was  vested  in  the  Governor,  twelve 
Councilors,  and  twenty-four  Representatives,  the  former  appointed  by  the  Crown, 
and  the  latter  chosen  equally  by  East  and  West  Jersey.  The  laws  enacted  by  the 
Council  and  Assembly  were  subject  to  a  veto  from  the  Governor  at  their  passage, 
and  a  veto  from  the  Crown  at  any  time.  The  Assembly  was  to  meet  at  the  call  of 
the  Governor,  who  might  adjourn,  prorogue,  or  dissolve  it  at  his  discretion.  Lib- 
erty of  conscience  was  secured  to  all  excepting  Roman  Catholics.  The  Judiciary 
was  entirely  under  the  control  of  the  Governor  and  Council,  to  whom  appeals  were 
allowed  in  suits  where  the  value  in  controversy  was  over  £100 ;  but  in  sums  of 
twice  this  amount,  the  ultimate  jurisdiction  vested  with  the  English  Privy  Coun- 
cil. The  printing  press  and  its  productions  were  placed  under  license,  and  the 
people  found  their  liberties  in  various  ways  restrained, 
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During  the  remainder  of  her  Colonial  period,  nothing  of  particular  intersst 
occurred  to  mark  her  civil  history,  beyond  the  contests  between  the  Represent- 
atives of  the  people,  and  the  Royal  Governors,  in  which  the  former  always  con- 
tended for  the  rights  and  privileges  guaranteed  by  their  former  Concessions,  and 
resisted  all  tendencies  of  encroachment  upon  their  liberties. 

A  Provincial  Congress  waj  in  session  in  New  Jersey,  when  the  resoluMon  passed 
by  the  Continental  Congress,  May  10th,  1776,  recommending  the  formation  of  State 
governments,  was  received.  Action  was  promptly  taken,  and  a  resolution  adopted 
for  the  election  of  a  new  Congress  on  the  4th  Monday  in  May,  and  this  body,  com- 
posed of  65  members,  assembled  at  Burlington,  June  10th,  1776,  and  continued,  by 
adjournment  to  Trenton  and  New  Brunswick,  until  the  21st  of  August  following. 
On  the  21st  of  June,  the  Convention,  with  but  three  dissenting  votes,  resolved, 
that  a  government  be  formed  for  regulating  the  internal  police  of  the  Colony, 
pursuant  to  the  recommendation  of  Congress,  and  on  the  22d,  they  authorized 
their  delegates  to  concur  in  a  Declaration  of  Independence,  "and  in  the  forma- 
tion of  a  Confederacy  for  union  and  common  defense,  making  treaties  with  foreign 
nations,  for  commerce  and  assistance,  and  taking  such  other  action  as  might 
appear  necessary  for  these  great  ends." 

On  the  34th  of  June,  Jacob  Green,  John  Cooper,  Jonathan  D.  Sergeant,  Lewis 
Ogden,  Theophilus  Elmer,  Elijah  Hughes,  John  Coveuhoven,  John  Cleves  Symmes, 
Silas  Condict  and  Samuel  Dick,  were  appointed  to  draft  a  Constitution.  It  was 
reported  on  the  26th,  and  discussed  from  day  to  day  until  the  2d  of  July,  when  it 
was  confirmed;  twenty-six  deputies  voting  for  this  action,  and  nine  for  deferring 
it  for  further  consideration.  On  the  3d,  the  question  of  immediate  publication 
was  decided  by  a  strong  affirmative  vote.  This  Convention  sat  with  closed  doors, 
and  it  was  occupied  with  military  and  other  Revolutionary  afi'airs,  both  before, 
during,  and  after  its  discussions  of  the  Constitution.  It  went  into  operation  at 
once,  without  formal  submission  to  the  people;  but  their  tacit  consent,  open 
approbation,  and  full  obsex'vance,  may  be  regarded  as  ample  evidences  that  it  fully 
represented  their  views  of  government  at  the  time,  with  slight  amendment  it 
continued  for  nearly  seventy  years  the  organic  law  of  the  State. 

By  amendment  made  by  an  act  of  the  Legislature,  September  20th,  1777,  the 
word  "State"  was  substituted  for  "Colony,"  in  the  preamble,  having  been 
adopted  at  a  time  when  a  settlement  of  difficulties  with  the  present  State  was 
thought  possible.  It  still  retained  the  clause  which  provided,  "  that  if  a  reconcili- 
ation between  Great  Britain  and  these  Colonies  should  take  place,  and  the  latter 
be  again  taken  under  the  protection  and  government  of  Great  Britain,  this 
charter  shall  be  null  and  void,  otherwise  to  remain  firm  and  inviolable  "  This  is 
supposed  to  have  been  introduced  through  the  influence  of  Samuel  Tucker,  Presi- 
dent of  the  Convention,  who,  some  months  afterward,  claimed  the  clemency  of 
the  enemy,  with  whom  this  clause  had  given  him  an  interest. 

In  1790,  some  attempt  was  made  to  move  for  a  Convention,  but  nothing  was 
accomplished.  During  the  year  1843,  the  question  of  calling  a  Convention  for 
revising  the  Constitution  began  to  be  generally  discussed,  and  meetings  were  held 
in  various  places  to  promote  this  measure.  It  was  alleged  that  the  old  Constitu- 
tion gave  an  undue  amount  of  power  to  the  Legislature;  that  it  allowed  an 
improper  union  of  powers  in  the  Executive ;  that  the  Judiciary  system  was  but 
imperfectly  organized  under  it,  and  that  the  property  restrictions  upon  electors 
and  elected  were  unjust  and  improper.  Some  of  these  defects  might,  indeed,  be 
remedied  by  the  Legislature,  and  this  itself  furnished  an  argument,  that  if  the 
provisions  of  the  Constitution  were  such  that  it  was  necessary  to  violate  them,  it 
was  time  they  were  amended. 

An  act  was  accordingly  passed,  after  some  hesitation,  on  the  23d  of  February, 
1844,  appointing  an  election  to  be  held  on  the  14th  of  March,  and  for  a  Convention 
to  meet  at  Trenton,  on  the  14th  of  May,  to  frame  a  Constitution,  to  be  submitted 
to  the  people  for  their  ratification. 
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By  an  arrangement  recommended  by  members  of  the  legislature,  in  concur- 
rence ■with  influential  persons  throughout  the  State,  the  Delegates  in  all  of  the 
districts  but  one,  were  elected  from  each  of  the  political  parties  of  the  day,  in 
equal  numbers.  The  justice  and  good  sense  of  this  proceeding  has  been  highly 
commended,  as  indicating  a  wish  to  render  the  organic  law  of  the  State  free  from 
partisan  bias,  and  to  make  it  an  impartial  standard  of  civil  rights. 

The  Convention  assembled  at  the  appointed  time  and  place,  and  on  the  29th  of 
June  reported  the  present  Constitution,  which  was  ratified  by  the  people,  on  the 
second  Tuesday  of  August,  by  a  vote  of  20,276  to  3,526.  The  total  number  of  votes 
was  23,871,  of  which  69  were  rejected. 
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3.  Attainders— ea;  post  facto    laws  — con- 

tracts. 

4.  Laws  to  embrace  but  one  subject — ex- 

pressed in  titlft. 
6.  Style  of  laws. 

6.  Investment  of  school  fund  — not  to  be 

diverted  from  its  object. 

7.  No  special  law  for  sale  of  land  of  minors, 

etc. 

8.  Three-fifths  vote  reguired    in    certain 

cases  —  charters  limited. 

9.  Private  property,  when  taken  for  use  of 

individuals  and  corporations. 
10.  Chancery  powers  may  be  vested  in  cer- 
tain courts. 

SECTION  8. 

1.  Members  of  Legislature  to  take  a  certain 

oath  —  by  whom  administered. 

ABTICLE  v.—  Bxeimtlve. 

1.  Executive  power  vested  in  Governor. 

2.  Election  —  case  of  equal  vote  —  contested 

elections — when  elected. 

3.  Term  — may   not   hold   two   successive 

terms. 

4.  Qualifications. 

5.  Salary — not  to  be  changed  during  term. 

6.  Commander-in-chief — may  convene  Leg- 

islature—to communicate  by  mes- 
sage —  to  take  care  that  laws  are  ex- 
ecuted—to grant  commissions. 
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7.  Veto  power— bills  may  bo  passed  by  ma^ 

jorlty,  over  veto. 

8.  Members  of  Congress,  etc.,  not  to  be 

Grovernor— wEen  office  to  be  vacated. 

9.  Power  to  suspend  flnes,  and  to  grant  re- 

prieves. 

10.  Pardoning  power,  how  exercised. 

11.  Officers  liable  to  impeachment — limit  of 

time. 

12.  Duties,  when  devolved  upon  President 

of  Senate  — upon  Speaker  of  House 
—limited — vacancies  in  certain  of- 
fices, how  filled- when  to  expire. 

13.  Vacancies  in  office   of  Governor,  from 

impeachment  or  absence. 

14.  Vacancies  from  other  causes. 

ARTICLE  VI.— Judiciary. 

SECTION  1. 

1.  Judiciary  power,  how  vested. 
SECTION  a. 

1.  Court  of  Errors  and  Appeals— term  of 

Judges. 

2.  Classification  of  Judges. 
.S.  Pay  of  Judges  attending. 

4.  Secretary  of  State  to  be  Clerk  of  Court. 

5.  Chancellor  to  give  reasons  for  his  de- 

crees. 

6.  Justices  to  give  reasons  for  their  judicial 

opinions. 

SECTION  3. 
1.  House  of  Assembly  to  have  power  of  im- 

Eeachment — to  be  tried  by  Senate  — 
ow  tried. 

3.  Judicial  officers  impeached,  to  be  sus- 

pended from  office. 

3.  Judgment  limited  —  liability  to  further 

trial  by  law. 

4.  Secretary  of  State  to  be  Clerk  of  Court. 

SECTION  4. 

1.  Court  of  Chancery-Chancellor. 

2.  Chancellor  to  be  Ordinary,  or  Surrogate- 

General,  etc. 

3.  Appeals  from  Orphans'  Courts. 

4.  Secretary  of  State  to  be  Begister  of  Pre- 

rogative Court. 

SECTION  5. 

1.  Supreme  Court- number  of  Associate 

Justices  may  be  changed. 

2.  Circuit  Courts— jurisdiction  -final  judg- 

ment, how  to  operate. 

3.  Writs  of  error,  how  brought. 

SECTION  6. 

1.  Inferior  Courts  of  Common  Pleas— ap- 

pointment of  judges  —  vacancies. 

2.  Date  of  Commissions  of  Judges. 

SECTION  7. 

1.  Justices  of  the  Peace— number. 

2.  Population  to  be  ascertained  by  census 

of  United  States. 

AHTICLB  y II.— Appntnting  power  and  Ten- 
ure of  Offlee. 

SECTION  1.— MILITIA  OEEICERS. 

1.  Militia  to  be   enrolled,  organized  and 
armed. 


3.  Captains,  subalterns,  etc.,  how  elected. 

3.  Field  Officers,  how  elected. 

4.  Brigadier-Generals,  how  elected. 

5.  Major-Generals,  how  appointed. 

6.  Elections  to  be  regulated  by  law— re- 

movals from  office. 

7.  Appointment  of  officers  in  certain  cases. 

8.  Brigade  Inspectors,  how  chosen. 

9.  Adjutant-General,  etc.,  how  appointed. 
10.  Staft  Officers,  how  appointed. 

SECTION  2.— CIVIL  OFFICERS. 

1.  Judicial  officers,  how  appointed -term 

— compensation — to  hold  no  other 

office. 

£.  Judges  of  Common  Pleas,  how  appointed 

*  — term  —  vacancies  to  end  with  term. 

3.  Treasurer,  and  certain   Prison  officers, 

how  appointed  — term. 

4.  Attorney-Gfeneral— Prosecutors  of  Pleas 

—  clerks— Secretary  of  State— terms. 

5.  Law  Reporters — Chancery  Reporters— 

terms. 

6.  Clerks  and  Surrogates  of  counties,  how 

elected —terms. 

7.  Sheriffs -I- Coroners  —limit  of  re-election. 

8.  Justices   of  the  Peace- how  commis- 

sioned-term—  when  to  become  va- 
cant. 

9.  Appointment  of  other  officers  —  terms. 

10.  All  Civil  officers  to  be  commissioned  by 

Governor. 

11.  Terms,  when  to  begin. 

ARTICLE  Vm.—  General  Provisions. 

1.  Secretai-y  of  State  to  be  Auditor  of  Treas- 

urer's accounts. 

2.  Seal  to  be  kept  by  Governor. 

3.  Grants  and  commissions,  how  sealed  and 

signed  — style  of  writs  — ending   of 
indictments. 

4.  Constitution,  when  to  take  effect. 

ARTICLE  IX.— Amendments. 
How  proposed,  published  and  ratified— fre- 
quency limited. 

ARTICLE  X.—  Schedule. 

1.  Common  law  and  Statute  laws,  to  remain 

in  force  —  writs,  actions,  etc.,  to  con- 
tinue— Courts  not  suspended. 

2.  Officers  to  continue  until  end  of  terms. 

3.  Certain  State  officers  to  hold  until  suc- 

cessors qualified. 

4.  Cases  of  vacancy  in  office  of  Governor 

before  Constitution  takes  effect. 

5.  State  Canvassers  appointed— to  declare 

results  of  next  election. 

6.  Returns  of  election  for  Governor— how 

canvassed. 

7.  Clerks  and  Surrogates  to  be  elected  at 

first  general  election,  in  certain  cases. 

8.  Elections  in  1844,  to  be  as  provided  by 

law. 

9.  Governor  to  fill  certain  vacancies. 

10.  Limit  upon  pajr  of  Members,  not  to  apply 

to  first  session  under  Constitution. 

11.  Clerks  of  counties  to  be  Clerks  of  certain 

Courts,  until  otherwise  ordered. 

12.  Legislature  to   pass  laws  for  carrying 

Constitution  into  effect. 


A  CONSTITUTION,  agreed  upon  by  the  Delegates  of  the  people  of 
New  Jersey,  in  Convention,  begun  at  Trenton  on  the  fourteenth  day 
of  May,  and  continued  to  the  twenty-ninth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-four. 
We,  the  people  of  the  State  of  New  Jersey,  grateful  to  Almighty 

God  for  the  mil  and  religious  liberty  which  He  hath  so  long  per- 
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mitted  us  to  enjoy,  and.  looking  to  Him  for  a  blessing  upon  onr 
endeavors  to  secure  and  transmit  the  same  unimpaired  to  succeeding 
generations,  do  ordain  and  establish  this  Constitution. 


AKTICLE  I. 

EIGHTS  AND  PRIVILEGES. 

1 .  All  men  are  by  nature  free  and  independent,  and  have  certain 
natural  and  unalienable  rights,  among  which  are  those  of  enjoying 
and  defending  life  and  liberty,  acquiring,  possessing  and  protecting 
property,  and  of  pursuing  and  obtaining  safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  people. 

Government  is  instituted  for  the  protection,  security  and  benefit  of 
the  people,  and  they  have  the  right  at  all  times  to  alter  or  reform  the 
same,  whenever  the  public  good  may  require  it. 

3.  No  person  shall  be  deprived  of  the  inestimable  privilege  of  wor- 
shiping Almighty  God  in  a  manner  agreeable  to  the  dictates  of  his 
own  conscience ;  nor  under  any  pretense  whatever  be  compelled  to 
attend  any  place  of  worship  contrary  to  his  faith  and  judgment ;  nor 
shall  any  person  be  obliged  to  pay  tithes,  taxes,  or  other  rates  for 
building  or  repairing  any  church  or  churches,  place  or  places  of  wor- 
ship, or  for  the  maintenance  of  any  minister  or  ministry,  contrary  to 
what  he  believes  to  be  right,  or  has  deliberately  and  voluntarily 
engaged  to  perform. 

4  There  shall  be  no  establishment  of  one  religious  sect  in  prefer- 
ence to  another ;  no  religious  test  shall  be  required  as  a  qualification 
for  any  office  or  public  trust;  and  no  person  shall  be  denied  the 
enjoyment  of  any  civil  right  merely  on  account  of  his  religious 
principles. 

5.  Every  person  may  freely  speak,  write  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right.  No  law 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury;  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  aad  efiects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  aflSrmation,  and  particularly  describing  the  place 
to  be  searched  and  the  papers  and  things  to  be  seized. 
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It.  The  right  of  trial  by  jury  shall  remain  inTiolate ;  but  the  Legis- 
lature may  authorize  the  trial  of  civil  suits,  when  the  matter  in 
dispute  does  not  exceed  fifty  dollars,  by  a  jury  of  six  men. 

8.  In  all  criminal  prosecutions  the  accused  shall  have  a  right  to  a 
speedy  and  public  trial  by  an  impartial  jury ;  to  be  informed  of  the 
nature  and  cause  of  the  accusation ;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  process  for  obtaining  witnesses 
in  his  favor,  and  to  have  the  assistance  of  counsel  in  his  defense. 

9.  No  person  shall  be  held  to  ansVer  for  a  criminal  offense,  unless 
on  the  presentment  or  indictment  of  a  grand  jury,  except  in  cases  of 
impeachment,  or  in  cases  cognizable  by  Justices  of  the  Peace,  or 
arising  in  the  army  or  navy ;  or  in  the  militia,  when  in  actual  service 
in  time  of  war  or  public  danger. 

10.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offense. 
All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses,  when  the  proof  is  evident  or  presumption 
great. 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  in  case  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

12.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  a 
manner  prescribed  by  law. 

14.  Treason  against  the  .State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

15.  Excessive  bail  shall  not  be  required,  excessive  fines  shall  not  be 
imposed,  and  cruel  and  unusual  punishments  shall  not  be  inflicted. 

16.  Private  property  shall  not  be  taken  for  public  use,  without  just 
compensation;  but  land  may  be  taken  for  public  highways,  as  hereto- 
fore, until  the  Legislature  shall  direct  compensation  to  be  made. 

17.  No  person  shall  be  imprisoned  for  debt  in  any  action,  or  on  any 
judgment  founded  upon  contract,  unless  in  cases  of  fraud ;  nor  shall 
any  person  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

18.  The  people  have  the  right  freely  to  assemble  together,  to  con- 
sult for  the  common  good,  to  make  known  their  opinions  to  their 
Eepresentatives,  and  to  petition  for  redress  of  grievances. 

19.  This  enumeration  of  rights  and  privileges  shall  not  be  con- 
strued to  impair  or  deny  others  retained  by  the  people. 
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ARTICLE  II. 

RIGHT  OF  SUFFKAGB. 

1.  Every  white  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  resident  of  this  State  one 
year,  and  of  the  county  in  which  he  claims  his  vole  five  months,  next 
before  the  election,  shall  be  entitled  to  vote  for  all  officers  that  now 
are,  or  hereafter  may  be  elective  by  the  people :  Provided,  That  no 
person  in  the  military,  naval  or  marine  service  of  the  United  States 
shall  be  considered  a  resident  in  this  State,  by  being  stationed  in  any 
garrison,  barrack,  or  military  or  naval  place  or  station  within  this 
State ;  and  no  pauper,  idiot,  insane  person,  or  person  convicted  of  a 
crime  which  now  excludes  him  from  being  a  witness,  unless  pardoned 
or  restored  by  law  to  the  right  of  suffrage,  shall  enjoy  the  right  of  an 
elector. 

a.  The  Legislature  may  pass  laws  to  deprive  persons"of  the  right  of 
suffrage  who  shall  be  convicted  of  bribery  at  elections. 

ARTICLE  m. 

DISTEIBTJTION   OF  THE   POWERS   OF   GOVERNMENT. 

1.  The  powers  of  the  government  shall  be  divided  into  three  dis- 
tinct departments —  the  Legislative,  Executive  and  Judicial;  and  no 
person  or  persons  belonging  to,  or  constituting  one  of  these  depart- 
ments, shall  exercise  any  of  the  powers  properly  belonging  to  either 
of  the  others,  except  as  herein  expressly  provided. 

ARTICLE  IV.— LEGISLATIVE. 

SECTION  I. 

L  The  Legislative  power  shall  be  vested  in  a  Senate  and  General 
Assembly. 

2.  No  person  shall  be  a  member  of  the  Senate  who  shall  not  have 
attained  the  age  of  thirty  years,  and  have  been  a  citizen  and  inhabit- 
ant of  the  State  for  four  years,  and  of  the  county  for  which  he  shajl 
be  chosen  one  year,  next  before  his  election ;  and  no  person  shall  be 
a  member  of  the  General  Assembly  who  shall  not  have  attained  the 
age  of  twenty-one  years,  and  have  been  a  citizen  and  inhabitant  of 
the  State  for  two  years,  and  of  the  county  for  which  he  shall  be 
chosen  one  year,  next  before  his  election :  Provided,  That  no  person 
shall  be  eligible  as  a  member  of  either  House  of  the  Legislature,  who 
shall  not  be  entitled  to  the  right  of  suffrage. 

3.  Members  of  the  Senate  and  General  Assembly  shall  be  elected 
yearly,  and  every  year,  on  the  second  Tuesday  of  October ;  and  the 
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two  Houses  shall  meet  separately  on  the  second  Tuesday  in  January 
next  after  the  said  day  of  election ;  at  which  time  of  meeting  the 
legislative  year  shall  commence ;  but  the  time  of  holding  such  election 
may  be  altered  by  the  Legislature. 

SECTIOK  II. 

1.  The  Senate  shall  be  composed  of  one  Senator  from  each  county 
in  the  State,  elected  by,  the  legal  voters  of  the  counties,  respectively 
for  three  years.  * 

2.  As  soon  as  the  Senate  shall  meet  after  the  first  election  to  be 
held  in  pursuance  of  this  Constitution,  they  shall  be  divided  as 
equally  as  may  be  into  three  classes.  The  seats  of  the  Senators  of  the 
first  class  shall  be  vacated  at  the  expiration  of  the  first  year ;  of  the 
second  class  at  the  expiration  of  the  second  year,  and  of  the  third 
class  at  the  expiration  of  the  third  year,  so  that  one  class  may  be 
elected  every  year ;  and  if  vacancies  happen,  by  resignation  or  other- 
wise, the  persons  elected  to  supply  such  vacancies  shall  be  elected  for 
the  unexpired  terms  only. 

SECTION   III. 

1.  The  General  Assembly  shall  be  composed  of  members  annually 
elected  by  the  legal  voters  of  the  counties,  respectively,  who  shall  be 
apportioned  among  the  said  counties  as  nearly  as  may  be,  according 
to  the  number  of  their  inhabitants.  The  present  apportionment  shall 
continue  until  the  next  census  of  the  United  States  shall  have  been 
taken,  and  an  apportionment  of  members  of  the  General  Assembly 
shall  be  made  by  the  Legislature  at  its  first  session  after  the  next  and 
every  subsequent  enumeration  or  census,  and  when  made  shall  remain 
unaltered  until  another  enumeration  shall  have  been  taken :  Provided^ 
That  each  county  shall  at  all  times  be  entitled  to  one  member ;  and 
the  whole  number  of  members  shall  never  exceed  sixty. 

SECTION  IT. 

1.  Each  House  shall  direct  writs  of  election  for  supplying  vacancies, 
occasioned  by  death,  resignation,  or  otherwise ;  biit  if  vacancies  occur 
during  the  recess  of  the  Legislature,  the  writs  may  be  issued  by  the 
Governor,  under  such  regulations  as  may  be  prescribed  by  law. 

2.  Each  House  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  snch  manner,  and  under  such  penalties,  as  each 
House  shall  provide. 

3.  Each  House  shall  choose  its  own  officers,  determine  the  rules  of 
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its  proceedings,  punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds,  may  expel  a  member. 

4.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same ;  and  the  yeas  and  nays  of  the  members 
of  either  House  on  any  question  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

5.  Neither  House,  during  the  session  of  the  Legislature,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two  Houses  shall  be  sitting. 

6.  All  bills  and  joint  resolutions  shall  be  read  three  times  in  each 
House,  before  the  final  passage  thereof;  and  no  bill  or  joint  resolution 
shall  pass,  unless  there  be  a  majority  of  all  the  members  of  each  body 
personally  present  and  agreeing  thereto;  and  the  yeas  and  nays  of 
members  voting  on  such  final  passage  shall  be  entered  on  the  journal. 

7.  Members  of  the  Senate  and  General  Assembly  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  State ;  which  compensation  shall  not  exceed  the 
sum  of  three  dollars  per  day  for  the  period  of  forty  days  from  the 
commencement  of  the  session ;  and  shall  not  exceed  the  sum  of  one 
dollar  and  fifty  cents  per  day  for  the  remainder  of  the  session.  When 
convened  in  extra  session  by  the  Governor,  they  shall  receive  such 
sum  as  shall  be  fixed  for  the  first  forty  days  of  the  ordinary  session. 
They  shall  also  receive  the  sum  of  one  dollar  for  every  ten  miles  they 
shall  travel,  in  going  to  and  returning  from  their  place  of  meeting, 
on  the  most  usual  route.  The  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Assembly  shall,  in  virtue  of  their  ofiBces,  receive  an 
additional  compensation,  equal  to  one-third  of  their  per  diem  allow- 
ance as  members. 

8.  Members  of  the  Senate  or  of  the  General  Assembly  shall,  in  all 
cases  except  treason,  felony,  and  breach  of  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  sitting  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or 
debate,  in  either  House,  they  shall  not  be  questioned  in  any  other 
place. 

SECTION  V. 

1.  No  member  of  the  Senate  and  General  Assembly  shall,  during 
the  time  for  which  he  was  elected,  be  nominated  or  appointed  by  the 
Governor,  or  by  the  Legislature  in  joint-meeting,  to  any  civil  office 
under  the  authority  of  this  State,  which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased,  during  such  time. 

2.  If  any  member  of  the  Senate  or  General  Assembly  shall  be  elected 
to  represent  this  State  in  the  Senate  or  House  of  Kepresentatives  of 
the  United  States,  and  shall  accept  thereof,  or  shall  accept  of  any 
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ofiBce  or  appointment  under  the  government  of  the  United  States,  his 
seat  in  the  Legislature  of  this  State  shall  thereby  be  vacated. 

3.  No  Justice  of  the  Supreme  Court,  nor  Judge  of  any  other  court, 
Sheriff,  Justice  of  the  Peace,  nor  any  person  or  persons  possessed  of 
any  office  of  profit  under  the  Government  of  this  State  shall  be  en- 
titled to  a  seat  either  in  the  Senate  or  in  the  General  Assembly ;  but 
on  being  elected  and'  taking  his  seat,  his  office  shall  be  considered 
vacant ;  and  no  person  holding  any  office  of  profit  under  the  govern- 
ment of  the  United  States  shall  be  Sntitled  to.  a  seat  in  either  House. 

SECTION  VI. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  As- 
sembly ;  but  the  Senate  may  propose  or  concur  with  amendments,  as 
on  other  bills. 

2.  No  money  shall  be  drawn  from  the  treasury  but  for  appropriations 
made  by  law. 

3.  The  credit  of  the  State  shall  not  be  directly  or  indirectly  loaned 
in  any  case. 

4.  The  Legislature  shall  not,  in  any  manner,  create  any  debt  or 
debts,  liability  or  liabilities,  of  the  State,  which  shall  singly  or  in  the 
aggregate,  with  any  previous  debts  or  liabilities,  at  any  time  exceed 
one  hundred  thousand  dollars,  except  for  purposes  of  war,  or  to  repel 
invasion,  or  to  suppress  insurrection,  unless  the  same  shall  be  author- 
ized by  a  law  for  some  single  object  or  work,  to  be  distinctly  specified 
therein ;  which  law  shall  provide  the  ways  and  means,  exclusive  of 
loans,  to  pay  the  interest  of  each  debt  or  liability  as  it  falls  due,  and 
also  to  pay  and  discharge  the  principal  of  such  debt  or  liability  within 
thirty-five  years  from  the  time  of  the  contracting  thereof,  and  shall 
be  irrepealable  until  such  debt  or  liability,  and  the  interest  thereon, 
are  fully  paid  and  discharged ;  and  no  such  law  shall  take  efiect  until 
it  shall,  at  a  general  election,  have  been  submitted  to  the  people,  and 
have  received  the  sanction  of  a  majority  of  all  the  votes  cast  for  and 
against  it  at  such  election ;  and  all  money  to  be  raised  by  the  author- 
ity of  such  law  shall  be  applied  only  to  the  specific  object  stated 
therein  and  to  the  payment  of  the  debt  thereby  created.  This  section 
shall  not  be  construed  to  refer  to  any  money  that  has  been  or  may  be 
deposited  with  this  State  by  the  government  of  the  United  States. 

SECTIOK  VII. 

1.  No  divorce  shall  be  granted  by  the  Legislature. 

2.  No  lottery  shall  be  authorized  by  this  State ;  and  no  ticket  in  any 
lottery  not  authorized  by  a  law  of  this  State  shall  be  bought  or  sold 
within  the  State. 
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3.  The  Legislature  shall  not  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts,  or  depriving  a  party 
of  any  remedy  for  enforcing  a  contract  which  existed  when  the  con- 
tract was  made.  ^ 

4.  To  avoid  improper  influences  which  may  result  from  intermixing 
in  one  and  the  same  act  such  things  as  have  no  proper  relation  to  each 
other,  every  law  shall  embrace  but  one  object,  and  that  shall  be  ex- 
pressed in  the  title.  \ 

5.  The  laws  of  this  State  shall  begin  in  the  following  style :  "  Be  it 
enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey." 

6.  The  fund  for  the  support  of  free  schools,  and  all  money,  stock, 
and  other  property,  which  may  hereafter  be  appropriated  for  that  pur- 
pose, or  received  into  the  treasury  under  the  provision  of  any  law  here- 
tofore passed  to  augment  the  said  fund,  shall  be  securely  invested,  and 
remain  a  perpetual  fund;  and  the  income  thereof,  except  so  much  as 
it  may  be  judged  expedient  to  apply  to  an  increase  of  the  capital,  shall 
be  annually  appropriated  to  the  support  of  public  schools,  for  the 
equal  benefit  of  all  the  people  of  the  State ;  and  it  shall  not  be  com- 
petent for  the  Legislature  to  borrow,  appropriate,  or  use  the  said 
fundj  or  any  part  thereof,  for  any  other  purpose,  under  any  pretense 
whatever. 

7.  No  private  or  special  law  shall  be  passed  authorizing  the  sale  of 
any  lands  belonging  in  whole  or  in  part  to  a  minor  or  minors,  or  other 
persons  who  may  at  the  time  be.  under  any  legal  disability  to  act  for 
themselves. 

8.  The  assent  of  three-fifths  of  the  members  elected  to  each  House 
shall  be  requisite  to  the  passage  of  every  law  for  granting,  continuing, 
altering,  amending,  or  renewing  charters  for  banks  or  money  corpora- 
tions ;  and  all  such  charters  shall  be  limited  to  a  term  not  exceeding 
twenty  years. 

9.  Individuals  or  private  corporations  shall  not  be  authorized  to 
take  private  property  for  public  use,  without  just  compensation  first 
made  to  the  owners. 

10.  The  Legislature  may  vest  in  the  Circuit  Courts  or  Courts  of 
Common  Pleas  within  the  several  counties  of  this  State,  chancery 
powers,  so  far  as  relates  to  the  foreclosure  of  mortgages  and  sale  of 
mortgaged  premises. 

SECTION  VIII. 

1.  Members  of  the  Legislature  shall,  before  they  enter  on  the  duties 
of  their  respective  offices,  take  and  subscribe  the  following  oath  or 
affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will 
support  the  Constitution  of  the  United  States  and  the  Constitution 
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of  the  State  of  Xew  Jersey,  and  that  I  will  faithfully  discharge  the 
duties  of  Senator  (or  member  of  the  General  Assembly,  as  the  case 
may  be)  according  to  the  best  of  my  ability." 

And  members  elect  of  the  Senate  or  General  Assembly  are  hereby 
empowered  to  administer  to  each  other  the  said  oath  or  af&rmation. 

AETICLE  v.— EXECUTIVE. 

1.  The  Execntive  power  shall  be  vested  in  a  Governor. 

2.  The  Governor  shall  be  elected*  by  the  legal  voters  of  this  State. 
The  person  having  the  highest  number  of  votes  shall  be  the  Gov- 
ernor ;  but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of 
them  shall  be  chosen  Governor  by  the  vote  of  a  majority  of  the  mem- 
bers of  both  Houses  in  joint  meeting.  Contested  elections  for  the 
ofiBce  of  Governor  shall  be  determined  in  such,  manner  as  the  Legisla- 
ture shall  direct  by  law.  "When  a  Governor  is  to  be  elected  by  the 
people,  such  election  shall  be  held  at  the  time  when  and  at  the  places 
where  the  people  shall  respectively  vote  for  members  of  the  Legislature. 

3.  The  Governor  shall  hold  his  office  for  three  years,  to  commence 
on  the  third  Tuesday  of  January,  next  ensuing  the  election  for  Gov- 
ernor by  the  people,  and  to  end  on  the  Monday  preceding  the  third 
Tuesday  of  January,  three  years  thereafter ;  and  he  shall  be  incapable 
of  holding  that  office  for  three  years  next  after  his  term  of  service 
shall  have  expired,  and  no  appointment  or  nomination  to  office  shall 
be  made  by  the  Governor  during  the  last  week  of  his  said  term. 

4.  The  Governor  shall  be  not  less  than  thirty  years  of  age,  and  shall 
have  been  for  twenty  years,  at  least,  a  citizen  of  the  United  States, 
and  a  resident  of  this  State  seven  years  next  before  his  election, 
unless  he  shall  have  been  absent  during  that  time  on  the  public  busi- 
ness of  the  United  States  or  of  this  State. 

5.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation  which  shall  be  neither  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected. 

6.  He  shall  be  the  Commander-in-Chief  of  all  the  military  and  naval 
forces  of  the  State ;  he  shall  have  power  to  convene  the  Legislature 
whenever  in  his  opinion  public  necessity  requires  it ;  he  shall  commu- 
nicate by  message  to  the  Legislature  at  the  opening  of  each  session, 
and  at  such  other  times  as  he  may  deem  necessary,  the  condition  of 
the  State,  and  recommend  such  measures  as  he  may  deem  expedient ; 
he  shall  take  care  that  the  laws  be  faithfully  executed,  and  grant, 
under  the  great  seal  of  the  State,  commissions  to  all  such  officers  as 
shall  be  required  to  be  commissioned. 

7.  Every  bill  which  shall  have  passed  both  Houses  shall  be  presented 
to  the  Governor ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shaU 
return  it,  with  his  objections,  to  the  House  in  which  it  shall  have 
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originated,  who  shall  enter  the  objections  at  large  on  their  journal, 
and  proceed  to  consider  it ;  if,  after  such  reconsideration,  a  majority 
of  the  whole  number  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  of  by  a 
majority  of  the  whole  number  of  that  House,  it  shall  become  a  law; 
but,  in  neither  House  shall  the  Tote  be  taken  on  the  same  day  on 
which  the  bill  shall  be  returned  to  it ;  and  in  all  such  cases,  the  votes 
of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on  the 
journal  of  each  House  respectively.  If  any  bill  shall  not  be  returned 
by  the  Governor,  within  five  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  unless  the  Legislature,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

8.  No  member  of  Congress,  or  person  holding  an  office  under  the 
United  States,  or  this  State,  shall  exercise  the  office  of  Governor ;  and 
in  case  the  Governor,  or  person  administering  the  government,  shall 
accept  of  any  office  under  the  United  States  or  this  State,  his  office  of 
Governor  shall  thereupon  be  vacant. 

9.  The  Governor,  or  person  administering  the  government,  shall 
have  power  to  suspend  the  collection  of  fines  and  forfeitures,  and  to 
grant  reprieves  to  extend  until  the  expiration  of  a  time  not  exceeding 
ninety  days  after  conviction ;  but  this  power  shall  not  extend  to  cases 
of  impeachment. 

10.  The  Governor,  or  person  administering  the  government,  the 
Chancellor,  and  the  six  Judges  of  the  Court  of  Errors  and  Appeals,  or 
a  major  part  of  them,  of  whom  the  Governor,  or  person  administering 
the  government,  shall  be  one,  may  remit  fines  and  forfeitures  and 
grant  pardons,  after  conviction,  in  all  cases  except  impeachment. 

11.  The  Governor  and  all  the  officers  under  this  State  shall  be 
liable  to  impeachment  for  misdemeanor  in  office,  during  their  con- 
tinuance in  office,  and  for  two  years  thereafter. 

13.  In  case  of  the  death,  resignation,  or  removal  from  office  of  the 
Governor,  the  powers,  duties  and  emoluments  of  the  office  shall 
devolve  upon  the  President  of  the  Senate,  and  in  case  of  his  death, 
resignation,  or  removal,  then  upon  the  Speaker  of  the  House  of  Assem- 
bly, for  the  time  being,  until  another  Governor  shall  be  elected  and 
qualified ;  but  in  such  case  another  Governor  shall  be  chosen  at  the 
next  election  for  members  of  the  State  Legislature,  unless  such  death, 
resignation,  or  removal  shall  occur  within  thirty  days  immediately 
preceding  such  next  election,  in  which  case  a  Governor  shall  be 
chosen  at  the  second  succeeding  election  for  members  of  the  Legisla- 
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ture.  When  a  vacancy  happens  during  the  recess  of  the  Legislature, 
in  any  office  which  is  to  be  filled  by  the  Governor  and  Senate,  or  by 
the  Legislature,  in  joint  meeting,  the  Governor  shall  fill  such  vacancy, 
and  the  commission  shall  expire  at  the  end  of  the  next  session  of  the 
Legislature,  unless  a.  successor  shall  be  sooner  appointed.  When  a 
vacancy  happens  in  the  office  of  Clerk  or  Surrogate  of  any  county, 
the  Governor  shall  fill  such  vacancy,  and  the  commission  shall  expire 
when  a  successor  is  elected  and  qualified. 

13.  In  case  of  the  impeachment  df  the  Governor,  his  absence  from 
the  State,  or  inability  to  discharge  the  duties  of  his  office,  the  powers, 
duties,  and  emoluments  of  the  office  shall  devolve  upon  the  President 
of  the  Senate ;  and  in  case  of  his  death,  resignation,  or  removal,  then 
upon  the  Speaker  of  the  House  of  Assembly,  for  the  time  being,  until 
the  Governor,  absent  or  impeached,  shall  return  or  be  acquitted,  or 
until  the  disqualification  or  inability  shall  cease,  or  until  a  new  Gov- 
ernor be  elected  and  qualified. 

14.  In  case  of  a  vacancy  in  the  office  of  Governor,  from  any  other 
cause  than  those  herein  enumerated,  or  in  case  of  the  death  of  the 
Governor  elect,  before  he  is  qualified  into  office,  the  powers,  duties, 
and  emoluments  of  the  office  shall  devolve  upon  the  President  of  the 
Senate  or  Speaker  of  the  House  of  Assembly,  as  above  provided  for; 
until  a  new  Governor  be  elected  and  qualified. 

ARTICLE  VL— JUDICIAEY. 

SECTION  I. 

1.  The  judicial  power  shall  be  vested  in  a  Court  of  Errors  and 
Appeals  in  the  last  resort  in  all  causes,  as  heretofore ;  a  Court  for  the 
Trial  of  Impeachment;  a  Court  of  Chancery;  a  Prerogative  Court; 
a  Supreme  Court;  Circuit  Courts,  and  such  inferior  courts  as  now 
exist,  and  as  may  be  hereafter  ordained  and  established  by  law; 
which  inferior  courts  the  Legislature  may  alter  or  abolish,  as  the 
public  good  shall  require. 

SECTIOK  II. 

1.  The  Court  of  Errors  and  Appeals  shall  consist  of  the  Chancellor, 
the  Justices  of  the  Supreme  Court,  and  six  Judges,  or  a  major  part 
of  them ;  which  Judges  are  to  be  appointed  for  six  years. 

2.  Immediately  after  the  court  shall  first  assemble,  the  six  Judges 
shall  arrange  themselves  in  such  manner  that  the  seat  of  one  of  them 
shall  be  vacated  every  year,  in  order  that  thereafter  one  Judge  may  be 
annually  appointed. 

3.  Such  of  the  six  Judges  as  shall  attend  the  court  shall  receive, 
respectively,  a,  per  diem  compensation,  to  be  provided  by  law. 

4.  The  Secretary  of  State  shall  be  the  clerk  of  this  court. 
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5.  When  an  appeal  from  an  order  or  decree  shall  be  heard,  the 
Chancellor  shall  inform  the  ■  court,  in  writing,  of  the  reason  for  his 
order  or  decree ;  but  he  shall  not  sit  as  a  member,  or  hare  a  voice  in 
the  hearing  or  final  sentence. 

6.  When  a  writ  of  error  shall  be  brought,  no  justice  who  has  given 
a  judicial  opinion,  in  the  cause,  in  favor  of  or  against  any  error  com- 
plained of,  shall  sit  as  a  member,  or  have  a  voice  on  the  hearing,  or 
for  its  affirmance  or  reversal ;  but  the  reasons  for  such  opinion  shall 
be  assigned  to  the  court  in  writing. 

SEOTIOX  III. 

1.  The  House  of  Assembly  shall  have  the  sole  power  of  impeaching, 
by  a  vote  of  a  majority  of  all  the  members;  and  all  impeachments 
shall  be  tried  by  the  Senate ;  the  members  when  sitting  for  that  pur- 
pose to  be  on  oath  or  aflBrmation  "  truly  and  impartially  to  try  and 
determine  the  charge  in  question  according  to  evidence ;"  and  no  per- 
son shall  be  convicted  without  the  concurrence  of  two-thirds  of  all 
the  members  of  the  Senate. 

2.  Any  judicial  officer  impeached  shall  be  suspended  from  exercising 
his  office  until  his  acquittal. 

3.  Judgment,  in  cases  of  impeachment,  shall  not  extend  farther 
than  to  removal  from  office  and  to  disqualification  to  hold  and  enjoy 
any  office  of  honor,  profit  or  trust  under  this  State ;  but  the  party 
convicted  shall  nevertheless  be  liable  to  indictment,  trial  and  punish- 
ment, according  to  law. 

4.  The  Secretary  of  State  shall  be  the  clerk  of  this  court. 

SECTION    IV. 

1.  The  Court  of  Chancery  shall  consist  of  a  Chancellor. 

2.  The  Chancellor  shall  be  the  Ordinary,  or  Surrogate-General,  and 
Judge  of  the  Prerogative  Court. 

3.  All  persons  aggrieved  by  any  order,  sentence  or  decree  of  the 
Orphans'  Court,  may  appeal  from  the  same,  or  from  any  part  thereof, 
to  the  Prerogative  Court ;  but  such  order,  sentence  or  decree  shall  not 
be  removed  into  the  Supreme  Court  or  Circuit  Court,  if  the  subject- 
matter  thereof  be  within  the  jurisdiction  of  the  Orphans'  Court. 

i.  The  Secretary  of  State  shall  be  the  Eegister  of  the  Prerogative 
Court,  and  shall  perform  the  duties  required  of  him  by  law  in  that 
respect. 

SECTIOK  T. 

1.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  four 
Associate  Justices.  The  number  of  Associate  Justices  may  be 
increased  or  decreased  by  law,  but  shall  never  be  less  than  two. 

2.  The  Circuit  Courts  shall  be  held  in  every  county  of  this  State 
bv  one  or  more  of  the  Justices  of  the  Supreme  Court,  or  a  Judge 
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appointed  for  that  purpose ;  and  shall,  in  all  cases  within  the  county, 
except  in  those  of  a  criminal  nature,  have  common  law  jurisdiction 
concurrent  with  the  Supreme  Court ;  and  any  final  judgment  of  a 
Circuit  Court  may  be  docketed  in  the  Supreme  Court,  and  shall 
operate  as  a  judgment  obtained  in  the  Supreme  Court  from  the  time 
of  such  docketing. 

3.  Final  judgments  in  any  Circuit  Court  may  be  brought  by  writ 
of  eri'or  into  the  Supreme  Court,  or  directly  into  the  Court  of  Errors 
and  Appeals. 

SECTIOK  TI. 

1.  There  shall  be  no  more  than  five  Judges  of  the  Inferior  Court  of 
Common  Pleas  in  each  of  the  counties  in  this  State  after  the  terms  of 
the  Judges  of  said  court  now  in  ofiice  shall  terminate.  One  Judge  for 
each  county  shall  be  appointed  every  year,  and  no  more,  except  to  fill 
vacancies,  which  shall  be  for  the  unexpired  term  only. 

2.  Tiie  commissions  for  the  appointments  of  Judges  of  said  court 
shall  bear  date  and  take  effect  on  the  first  day  of  April  next ;  and  all 
subsequent  commissions  for  Judges  of  said  court  shall  bear  date  and 
take  effect  on  the  first  day  of  April  in  every  successive  year,  except 
commissions  to  fill  vacancies,  which  shall  bear  date  and  take  effect 
when  issued. 

SECTION  TII. 

1.  There  may  be  elected  under  this  Constitution  two,  and  not  more 
than  five.  Justices  of  the  Peace  in  each  of  the  townships  of  the  several 
counties  of  this  State,  and  in  each  of  the  wards,  in  cities  that  may 
vote  in  wards.  When  a  township  or  ward  contains  two  thousand 
inhabitants,  and  not  more  than  four  thousand,  or  less,  it  may  have 
two  Justices ;  when  it  contains  more  than  two  thousand  inhabitants, 
it  may  have  four  Justices ;  and  when  it  contains  more  than  four  thou- 
sand inhabitants,  it  may  have  five  Justices ;  Provided,  That  whenever 
any  township  not  voting  in  wards,  contains  more  than  seven  thousand 
inhabitants,  such  township  may  have  an  additional  Justice  for  each 
additional  three  thousand  inhabitants  above  four  thousand. 

2.  The  population  of  tha  townships  in  the  several  counties  of  the 
State  and  of  the  several  wards,  shall  be  ascertained  by  the  last  pre- 
ceding census  of  the  United  States,  until  the  Legislature  shall  provide, 
by  law,  some  other  mode  of  ascertaining  it. 

AETICLE  VII.  — APPOINTING   POWEE  AND   TENTJKE   OF 

OFFICE. 

SECTIOIf  I. — MILITIA  OFFICEES. 

1.  The  Legislature  shall  provide  by  law  for  enrolling,  organizing 
and  arming  the  militia. 
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2.  Captains,  subalterns  and  non-commissioned  ofi&cers  shall  be 
elected  by  the  members  of  their  respective  companies. 

3.  Field  oflBcers  of  regiments,  independent  battalions  and  squad- 
rons, shall  be  elected  by  the  commissioned  officers  of  their  respective 
regiments,  battalions  or  squadrons. 

4.  Brigadier-Generals  shall  be  elected  by  the  field  officers  of  their 
respective  brigades. 

5.  Major-Generals  shall  be  nominated  by  the  Governor,  and  appointed 
by  him,  with  the  advice  and  consent  of  the  Senate. 

6.  The  Legislature  shall  provide,  by  law,  the  time  and  manner  of 
electing  militia  officers,  and  of  certifying  their  elections  to  the  Gov- 
ernor, who  shall  grant  their  commissions  and  determine  their  rank, 
when  not  determined  by  law ;  and  no  commissioned  officer  shall  be 
removed  from  office  but  by  the  sentence  of  a  court-martial  pursuant 
to  law. 

7.  In  case  the  electors  of  subalterns,  captains  or  field  officers,  shall 
refuse  or  neglect  to  make  such  elections,  the  Governor  shall  have 
power  to  appoint  such  officers,  and  to  fill  all  vacancies  caused  by  such 
refusal  or  neglect. 

8.  Brigade  inspectors  shall  be  chosen  by  the  field  officers  of  their 
respective  brigades. 

9.  The  Governor  shall  appoint  the  Adjutant-General,  Quartermas- 
ter-General, and  all  other  militia  officers  whose  appointment  is  not 
otherwise  provided  for  in  this  Constitution. 

10.  Major-Generals,  Brigadier-Generals  and  commanding  officers 
of  regiments,  independent,  battalions  and  squadrons  shall  appoint  the 
staff  officers  of  their  divisions,  brigades,  regiments,  independent  bat- 
talions and  squadrons,  respectively. 

SECTIOK  II.  —  CIVIL  OPFICEKS. 

1.  Justices  of  the  Supreme  Court,  Chancellor,  and  Judges  of  the 
Court  of  Error  and  Appeals  shall  be  nominated  by  the  Governor,  and 
appointed  by  him,  with  the  advice  and  consent  of  the  Senate. 

The  Justices  of  the  Supreme  Court  and  Chancellor  shall  hold  their 
offices  for  the  term  of  seven  years ;  shall,  at  stated  times,  receive  for 
their  services,  a  compensation  which  shall  not  be  diminished  during 
the  term  of  their  appointments ;  and  they  shall  hold  no  other  office 
under  the  government  of  this  State  or  of  the  United  States. 

2.  Judges  of  the  Courts  of  Common  Pleas  shall  be  appointed  by  the 
Senate  and  General  Assembly,  in  joint-meeting. 

They  shall  hold  their  offices  for  five  years ;  but  when  appointed  to 
fill  vacancies,  they  shall  hold  for  the  unexpired  term  only. 

3.  The  State  Treasurer  and  the  Keeper  and  Inspectors  of  the  State 
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Prison  shall  be  appointed  by  the  Senate  and  General  Assembly,  in 
joint-meeting. 

They  shall  hold  the  oflBces  for  one  year,  and  until  their  successors 
shall  be  qualified  into  oflBce. 

4.  The  Attorney-General,  Prosecutors  of  Pleas,  Clerk  of  the  Supreme 
Court,  Clerk  of  the  Court  of  Chancery  and  Secretary  of  State,  shall  be 
nominated  by  the  Governor,  and  appointed  by  him,  with  the  advice 
and  consent  of  the  Senate. 

They  shall  hold  their  ofi&ces  five  ydSirs. 

5.  The  Law  Reporter  shall  be  appointed  by  the  Justices  of  the 
Supreme  Court,  or  a  majority  of  them ;  and  the  Chancery  Reporter 
shall  be  appointed  by  the  Chancellor. 

They  shall  hold  their  oflBces  for  five  years. 

6.  Clerks  and  Surrogates  of  counties  shall  be  elected  by  the  people 
of  their  respective  counties,  at  the  annual  elections  for  members  of 
the  General  Assembly. 

They  shall  hold  their  oflSces  for  five  years. 

7.  Sheriffs  and  Coroners  shall  be  elected  annually,  by  the  people 
of  their  respective  counties,  at  the  annual  elections  for  members  of  the 
General  Assembly. 

They  may  be'  re-elected  until  they  have  served  three  years,  but  no 
longer ;  after  which  three  years  must  elapse  before  they  can  be  again 
capable  of  serving. 

8.  Justices  of  the  Peace  shall  be  elected  by  ballot,  at  the  annual 
meetings  of  the  townships  in  the  several  counties  of  the  State,  and  of 
the  wards  in  the  cities  that  may  vote  in  wards,  in  such  manner,  under 
such  regulations,  as  may  be  hereafter  provided  by  law. 

They  shall  be  commissioned  for  the  county,  and  their  commissions 
shall  bear  date  and  take  effect  on  the  first  day  of  May  next  after  their 
election. 

They  shall  hold  their  oflBces  for  five  years;  but  when  elected  to  fill 
vacancies,  they  shall  hold  for  the  unexpired  term  only;  Provided, 
That  the  commission  of  any  Justice  of  the  Peace  shall  become  vacant 
upon  his  ceasing  to  reside  in  the  township  in  which  he  was  elected. 

The  first  election  for  Justices  of  the  Peace  shall  take  place  at  the 
next  annual  town  meetings  of  the  townships  in  the  several  counties  of 
the  State,  and  of  the  wards  in  cities  that  may  vote  in  wards. 

9.  All  other  officers,  whose  appointments  are  not  otherwise  provided 
for  by  law,  shall  be  nominated  by  the  Governor,  and  appointed  by  him, 
with  the  advice  and  consent  of  the  Senate ;  and  shall  hold  their  offices 
for  the  time  prescribed  by  law. 

1 0.  All  civil  officers  elected  or  appointed  pursuant  to  the  provisions 
of  this  Constitution,  shall  be  commissioned  by  the  Governor. 

11.  The  term  of  office  of  all  officers  elected  or  appointed  pursuant 
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to  the  provisions  of  this  Constitution,  except  when  herein  otherwise 
directed,  shall  commence  on  the  day  of  the  date  of  their  respective 
commissions ;  but  no  commission  for  any  office  shall  bear  date  prior  to 
the  expiration  of  the  term  of  the  incumbent  of  said  office. 


ARTICLE  VIII. 

GENEEAL  PKOTISIONS. 

1.  The  Secretary  of  State  shall  be  ex  officio  an  auditor  of  the  accounts 
of  the  Treasurer,  and,  as  such,  it  shall  be  his  duty  to  assist  the  Legis- 
lature in  the  annual  examination  and  settlement  of  said  accounts, 
until  otherwise  provided  by  law. 

2.  The  seal  of  the  State  shall  be  kept  by  the  Governor  or  person 
administering  the  government,  and  used  by  him  officially,  and  shall  be 
called  the  great  seal  of  the  State  of  New  Jersey. 

3.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  New  Jersey,  sealed  with  the  great  seal,  signed 
by  the  Governor  or  person  administering  the  government  and  counter- 
signed by  the  Secretary  of  State,  and  shall  run  thus :   "  The  State  of 

New  Jersey  to ,  greeting."    All  writs  shall  be  in  the  name 

of  the  State ;  and  all  indictments  shall  conclude  in  the  following  man- 
ner, viz. :  "  against  the  peace  of  this  State,  the  government  and  dignity 
of  the  same." 

4.  This  Constitution  shall  take  effect  and  go  into  operation  on  the 
second  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-four. 

ARTICLE  IX. 

AMENDMEISrTS. 

Any  specific  amendment  or  amendments  to  the  Constitution  may  be 
proposed  in  the  Senate  or  General  Assembly,  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
Houses,  such  proposed  amendment  or  amendments  shall  be  entered  on 
their  journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to  the 
Legislature  then  next  to  be  chosen,  and  shall  be  published,  for  three 
months  previous  to  making  such  choice,  in  at  least  one  newspaper  of 
each  county,  if  any  be  published  therein ;  and  if  in  the  Legislature 
next  chosen,  as  aforesaid,  such  proposed  amendment  or  amendments, 
or  any  of  th6m,  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  House,  then  it  shall  be  the  duty  of  the  Legislature  to 
submit  such  proposed  amendment  or  amendments,  or  such  of  them  as 
may  have  been  agreed  to  as  aforesaid  by  the  two  Legislatures,  to  the 
people,  in  such  manner  and  at  such  time,  at  least  four  months  after 
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the  adjonmment  of  the  Legislature,  as  the  Legislature  shall  prescribe ; 
and  if  the  people,  at  a  special  election  to  be  held  for  that  purpose  only, 
shall  approve  and  ratify  such  amendment  or  amendments,  or  any  of 
them,  by  a  majority  of  the  electors  qualified  to  Tote  for  members  of 
the  Legislature  voting  thereon,  such  amendment  or  amendments  so 
approved  and  ratified  shall  become  part  of  the  Constitution ;  Provided, 
That  if  more  than  one  amendment  be  submitted,  they  shall  be  sub- 
mitted in  such  manner  and  form  that  the  people  may  vote  for  or 
against  each  amendment  separately  and  distinctly ;  but  no  amendment 
or  amendments  shall  be  submitted  to  the  people  by  the  Legislatm-e 
oftener  than  once  in  five  years. 

AKTICLE  X. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  change  in  the  Constitu- 
tion of  this  State,  and  in  order  to  carry  the  same  into  complete  operar 
tion,  it  is  hereby  declared  and  ordained,  that  — 

1.  The  common  law  and  statute  laws  now  in  force  not  repugnant  to 
this  Constitution,  shall  remain  in  force  until  they  expire  by  their  own 
limitation,  or  be  altered  or  repealed  by  the  Legislature ;  and  all  wrist, 
actions,  causes  of  action,  prosecution,  contracts,  claims,  and  rights  of 
individuals  and  of  bodies  corporate,  and  of  the  State,  and  all  charters 
of  incorporation,  shall  continue,  and  all  indictments  which  shall  have 
been  found,  or  which  may  hereafter  be  found,  for  any  crime  or  offense 
committed  before  the  adoption  of  this  Constitution,  may  be  proceeded 
upon  as  if  no  change  had  taken  place.  The  several  courts  of  law  and 
equity,  except  as  herein  otherwise  provided,  shall  continue  with  the 
like  poAvers  and  jurisdiction  as  if  this  Constitution  had  not  been 
adopted. 

2.  All  officers  now  filling  any  oflBce  or  appointment,  shall  continue 
in  the  exercise  of  the  duties  thereof,  according  to  their  respective  com- 
missions or  appointments,  unless,  by  this  Constitution,  it  is  otherwise 
directed. 

3.  The  present  Governor,  Chancellor  and  Ordinary  or  Surrogate- 
General  and  Treasurer,  shall  continue  in  office  until  successors  elected 
or  appointed  under  this  Constitution  shall  be  sworn  or  affirmed  into 
office. 

4.  In  case  of  the  death,  resignation  or  disability  of  the  present  Gov- 
ernor, the  person  who  may  be  Vice-President  of  Council  at  the  time 
of  the  adoption  of  this  Constitution  shall  continue  in  office,  and 
administer  the  government  until  a  Governor  shall  have  been  elected 
and  sworn  or  affirmed  into  office  under  this  Constitution. 

5.  The  present  Governor,  or  in  case  of  his  death  or  inability  to  act 
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the  Vice-President  of  Council,  together  with  the  present  members  of 
the  Legislative  Council  and  Secretary  of  State,  shall  constitute  a 
board  of  State  Canvassers,  in  the  manner  now  provided  by  law,  for  the 
purpose  of  ascertaining  and  declaring  the  result  of  the  next  ensuing 
election  for  Governor,  members  of  the  House  of  Eepresentatives  and 
electors  of  President  and  Vice-President. 

6.  The  returns  of  the  votes  for  Governor,  at  the  said  next  ensuing 
election,  shall  be  transmitted  to  the  Secretary  of  State,  the  votes 
counted,  and  the  election  declared,  in  the  manner  now  provided  by 
law  in  the  case  of  the  election  of  electors  of  President  and  Vice- 
President. 

7.  The  election  of  Clerks  and  Surrogates,  in  those  counties  where 
the  term  of  office  of  the  present  incumbent  shall  expire  previous  to 
the  general  election  of  eighteen  hundred  and  forty-five,  shall  be  held 
at  the  general  election  next  ensuing  the  adoption  of  this  Constitution ; 
the  result  of  which  election  shall  be  ascertained  in  the  manner  now 
provided  by  law  for  the  election  of  Sheriffs. 

8.  The  elections  for  the  year  eighteen  hundred  and  forty-four  shall 
take  place  as  now  provided  by  law. 

9.  It  shall  be  the  duty  of  the  Governor  to  fill  all  vacancies  in  office 
happening  between  the  adoption  of  this  Constitution  and  the  first 
session  of  the  Senate,  and  not  otherwise  provided  for ;  and  the  com- 
missions shall  expire  at  the  end  of  the  first  session  of  the  Senate,  or 
when  successors  shall  be  elected  or  appointed  and  qualified. 

10.  The  restriction  of  the  pay  of  members  of  the  Legislature,  after 
forty  days  from  the  commencement  of  the  session,  shall  not  be  applied 
to  the  first  Legislature  convened  under  this  Constitution. 

11.  Clerks  of  counties  shall  be  clerks  of  the  inferior  courts  of  com- 
mon pleas  and  quarter  session  of  the  several  counties,  and  perform  the 
duties,  and  be  subject  to  the  regulations  now  required  of  them  by  law, 
until  otherwise  ordained  by  the  Legislature. 

12.  The  Legislature  shall  pass  all  laws  necessary  to  carry  into  effect 
the  provisions  of  this  Constitution. 
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Done  in  Convention,  at  tlie  State-House  in  Trenton,  on  the  twenty- 
ninth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-four,  and  of  the  Independence  of  the  United 
States  of  America  the  sixty-eighth. 

ALEXANDEE  WUKTS, 

President  of  the  Convention. 
William  Pattbeson,  Secretary. 
Th.  J.  Saundeks,  Assistant  Secretary, 


Warren. 
P.  B.  Kennedy, 
Samuel  Hibblen, 
Robert  S.  Kennedy. 

Somerset. 
P.  D.  Vroom, 
Ferdinand  S.  Schenck, 
George  H.  Brown. 

.Hunterdon. 
Jonathan  Pickel, 
David  Neighbour, 
Peter  I.  Clark. 

Middlesex. 
Moses  Jaques, 
James  Parker, 
Jos.  T.  Randolph, 
James  C  Zabriskie. 

Mercer. 
John  R.  Thomson, 
Henry  W.  Green, 
K.  S.  Field. 

Morvmouth. 
George  R.  Fort, 
Bernard  Connolly, 
Thomas  G.  Haight, 
Daniel  Holmes. 


Bergen. 
John  Cassedy, 
Abr.  Westervelt. 

Hi«Z8on. 
Robt.  Gilchrist. 

Passaic. 
Elias  B.  D.  Ogden, 
Andrew  Parsons. 

Sussex. 
Joseph  E.  Edsall, 
John  Bell, 
Martin  Ryerson. 

Essex. 
Jos.  C.  Homblower, 
D'd  Naar, 
O.  S.  Halsted, 
Ellas  Vanarsdale, 
Wm.  Stiles. 

Morris. 
Mahlon  Dickerson, 
Francis  Child, 
Ephraim  Marsh, 
W.  Nelson  Wood. 


Burlington. 
Moses  Wills, 
J.  J.  Spencer, 
Wm.  R.  Allen, 
Jno.  C.  Ten  Eyck, 
Chas.  Stokes. 

Camden. 
John  W.  Mickle, 
Abraham  Browning. 

Gloiicester. 
John  R.  Sickler, 
Charles  C.  Stratton. 

Atlantic. 
Jonathan  Pitney. 

Salem. 
Jno.  H.  Lambert, 
Richard  P.  Thompson, 
Alex.  G.  Cattell. 

Cumberland. 
Wm.  Belford  Ewing, 
Joshua  Brick, 
Daniel  Ehuer. 

Cope  May. 
Joshua  Swain. 


,         'i''r~"       -- 

NEW  YOEK. 

In  IGOD,  Heury  Hudson,  an  English  navigator  In  the  service,  of  the  Dutch  East 
India  Co.,  entered  the  bay  of  New  Yorli,  and  first  explored  the  river  which  now 
bears  his  name.  Upon  his  report,  the  Dutch  resolved  to  found  a  colony  in  this 
region,  and  upon  the  discoveries  made  by  him,  and  by  others  soon  after,  they 
claimed  the  jurisdiction  of  the  country  between  the  Connecticut  and  the  Delaware 
rivers. 

In  1613,  a  trading  post  was  erected  on  an  island  a  little  below  Albany,  and  a 
few  trading  houses  on  Manhatten  Island.  In  1614,  the  country  acquired  the 
name  of  "New  Netherland,"  and  an  association  styled  "The  United  New  Nether- 
laud  Company"  received  exclusive  privileges  for  a  limited  term  of  years.  In 
June,  1631,  the  Dutch  West  India  Company  was  chartered,  with  ample  powers  of 
colonization,  and  in  163t  active  settlement  was  begun  at  "  New  Amsterdim  "  and 
elsewhere  wi.thin  the  Province.  These  settlements  gradually  extended  over  the 
western  end  of  Long  Island,  and  up  the  Hudson  and  lower  Mohawk  valleys ;  and, 
under  a  prudent  and  enterprising  administration,  the  Colony  prospered.  Their 
boundaries  on  the  east,  were  contested  by  the  English  of  Connecticit,  but  these 
were  settled  September  19,  1650,  at  a  Convention  held  at  Hartford,  between  the 
Commissioners  of  the  United  Colonies  and  Governor  Stuyvesant.  On  the  south,  a 
controversy  continued  for  some  years  with  the  Swedes,  was  finally  terminated  by 
subjugation  in  1655. 

Under  the  Dutch,  the  government  in  aU  its  departments  —  Legislative,  Execu- 
tive and  Judicial — was  executed  by  a  Director-General  and  Council,  whose  ordi- 
nances were  subject  to  the  approval  of  the  Amsterdam  Chamber  of  the  West 
India  Company.  The  foundation  of  their  civil  rights  was  based  upon  the  Roman- 
Dutch  Law,  and  all  ordinances  of  the  Colony  were  required  to  conform  as  nearly 
as  practicable  to  the  laws  of  Holland. 

The  feudal  law  was  introduced,  and  in  1629,  several  Colonies  or  Manors  were 
granted  under  Patroous ;  but  most  of  these  grants  were  repurchased  by  the  gov- 
ernment, excepting  the  Manor  of  Rensselaerwyok,  which  continued  down  through 
the  English  Colonial  period,  and,  so  far  as  related  to  rights  of  property,  until  long 
after  the  formation  of  a  State  government.' 

Under  this  tenure,  the  tenant  or  vassal  held  his  property  from  the  lord,  under 
reciprocal  obligation  of  protection  and  homage,  as  the  lord  held  his  fief  from  the 
supreme  government,  and  subject  to  certain  personal  service,  tithes,  taxes,  quar- 
ter sales  and  seignorial  rents,  payable  in  produce,  poultry,  etc.  These  fiefs  were 
indivisible,  but  might  be  disposed  of  by  will. 

The  only  courts  in  the  Colony  for  several  years  were  the  Patroons'  Court  of 
Rensselaerwyok,  and  the  Director-General  and  Council  at  New  Amsterdam, 
which  had  jurisdiction  in  all  matters,  civU  and  criminal,  without  appeal.  As 
population  increased,  local  courts  of  various  kinds  were  organized. 

This  absolute  form  of  government  was  not  satisfactory  to  the  people,  who  saw 
the  English  in  the  Colonies  on  both  sides  of  them  enjoying  the  privileges  of  a 

1  The  entail  of  the  Manor  terminated  at  the  death  of  Stephen  Van  Bensselaer,  in  Janu- 
ary, 1839.  Diffloultiea,  arislns  soon  after,  in  attempting  to  collect  rents  in  arrear,  led  to 
anti-rent  combinations,  and  resistance  to  the  laws ;  but  within  a  few  years,  a  considerable 
part  of  the  lands  have  been  conveyed  as  freeholds. 
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Representative  government.  A  Convention  from  several  of  the  towns  upon 
Long  Island  met  at  Flushing,  and  afterwards  at  the  City  Hall  in  New  Amsterdam, 
in  1653,  to  take  into  cousideratiou  what  was  best  to  be  done  for  the  welfare  of  the 
country  and  its  inhabitants.  Members  of  the  Supreme  Council  and  of  the  City 
government  were  present  at  the  latter,  but  the  general  tone  of  feeling  was  not  that 
of  confidence  in  the  power  of  the  government  to  protect  its  citizens.  Property  had 
been  lost;  the  Indians  were  dissatisfied  at  neglect  of  payments  due;  patents 
which  had  been  promised,  were  withheld ;  and  rights  and  privileges  to  which  they 
were  entitled,  were  denied  them.  At  an  adjourned  session  iu  December,  they 
addressed  a  spirited  memorial  to  the  Directors  and  Council,  and  the  States  Gen- 
eral. In  this,  they  enumerated  the  hardships  and  expenses  they  had  incurred,  in 
transforming  a  wUdemess  into  villages  and  cultivated  farms ;  the  rights  that  had 
been  promised  but  not  granted;  the  protection  which  was  due  but  not  received; 
and  their  anxiety  lest  they  might  not  be  able  to  sustain  themselves  against  these 
adverse  influences,  unless  their  rights  were  recognized  and  maintained.  In  their 
apprehension  of  the  establishment  of  an  arbitrary  government,  they  declared  it 
to  be  "  contrary  to  the  first  intentions  and  genuine  principles  of  every  well  regu- 
lated government,  that  one  or  more  men  should  arrogate  to  themselves  the 
exclusive  power  to  dispose,  at  will,  of  the  life  and  property  of  any  individual,  and 
this  by  virtue  or  under  pretense  of  a  law  or  order  which  he  might  fabricate,  with- 
out the  consent,  knowledge,  or  approbation  of  the  whole  body,  their  agents  or 
representatives.  Hence  the  enactment,  in  manner  aforesaid,  of  new  laws  affecting 
the  commonalty,  their  lives  and  property,  which  is  contrary  to  the  granted  privi- 
leges of  the  Netherland  government,  and  odious  to  every  free-born  man,  and 
principally  so  to  those  whom  God  has  placed  under  a  free  State,  in  newly-settled 
lands,  who  are  entitled  to  claim  laws,  not  transcending,  but  resembling,  as  near  as 
possible,  those  of  Netherland.  We  humbly  submit  that  it  is  one  of  our  privileges, 
that  our  consent  or  that  of  our  Representatives,  is  necessarily  required  in  the 
enactment  of  such  laws  and  orders." 

This  spirited  memorial  was  not  forwarded  according  to  request,  and  the  Direc- 
tor-General replied  by  a  plausible  but  unsatisfactory  letter,  denying  some  of  their 
statements,  misrepresenting  others,  and  artfuUy  attempting  to  excite  a  prejudice 
between  the  Dutch  and  the  English  members  of  the  Convention. 

But  they  were  not  to  be  easily  diverted  from  their  purpose,  and  in  strong 
language  they  replied,  appealing  to  "the  Law  of  Nature"  as  their  authority,  and 
threatening  to  appeal  directly  to  their  superiors  in  HoUaiid,  if  driven  to  the 
extremity.  This  excited  the  wrath  of  the  Director-General,  who,  dropping  all 
appearance  of  argument,  replied:  "We  derive  our  authority  from  God  and  the 
Company,  not  from  a  few  ignorant  subjects,"  and  ordered  the  Delegates  to  dis- 
perse, and  not  again  to  assemble. 

Long  Island,  and  the  islands  off  the  coast  of  Massachusetts,  were  granted  April 
22,  1635,  to  William  Earl  of  Stirling.  Under  authority  derived  from  his  agent, 
settlements  were  begun  upon  the  eastern  two-thirds  of  Long  Island,  and  this  por- 
tion for  several  years  remained  under  the  government  of  the  New  Haven  and  Con- 
necticut Colonies. 

In  1663,  the  Duke  of  York  purchased  of  Henry,  then  Earl  of  Stirling,  his  interest 
in  American  grants,  and  on  the  12th  of  March,  16^,  the  Duke  received  from  his 
brother  Charles  H,  a  patent  for  an  extensive  region,  including  the  Pemaquid 
region  in  Maine,  the  islands  of  Nantucket,  Martha's  Vineyard,  etc. ;  Long  Island, 
and  the  main  land  between  the  Connecticut  and  Delaware  rivers.  The  English 
had  claimed  this  coast  since  the  voyage  of  the  Cabots  in  1498,  and  had,  from  the 
beginning,  regarded  the  Dutch  as  intruders  upon  their  rights. 

Although  war  had  not  been  declared  against  Holland,  an  armed  expedition 
was  sent  out  by  the  Duke  of  York  in  1664,  to  take  possession  of  New  Nether- 
land, and  early  in  September  of  that  year.  Governor  Stuyvesaut  surrendered  the 
Colony  to  Colonel  Richard  NiooUs,  who  bore  a  commission  as  Deputy  Governor 
for  the  Duke.    The  city  and  Province  thenceforth  took  the  name  of  "  New  York," 
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and  the  inhabitants  were  at  full  libertj  to  remove  with  their  goods,  or,  if  they 
chose  to  remain,  were  promised  protection  in  all  their  rights  of  property,  with 
liberty  of  conscience  and  church  discipline,  and  their  own  customs  concerning 
inheritance,  and  upon  taking  an  oath  of  allegiance,  were  secured  in  all  the  priv- 
ileges of  English  subjects.  This  conquest  was  conflrmed  to  the  English,  by  the 
treaty  of  Breda,  July  10,  1667. 

Col.  Nioolls  wisely  determined  not  to  make  a  sudden  change  in  the  laws  as  he 
found  them,  and  his  laws  and  the  administration,  although  nearly  absolute,  was 
mUd,  and  of  a  tendency  to  promote  the  welfare  of  the  Colony.  The  Deputy 
Governor  and  Council,  sitting  with  the  High  Sheriff  and  .Justices  of  the  Peace,  in 
a  Court  of  General  Assizes,  had  power  to  make,  alter  and  abolish  laws,  but  this 
court  was  abolished  in  1684,  and  the  power  of  making  laws  for  some  years  after- 
ward, was  practically  exercised  by  the  Governor  and  Council. 

A  Convention  of  two  Delegates  elected  by  the  freemen  of  most  of  the  towns  upon 
Long  Island,  and  from  the  town  of  Westchester,  met  at  Hempstead,  in  1665,  to  settle 
the  boundaries  of  towns,  and  adjust  questions  arising  under  the  recent  changes. 
It  promulgated  a  code  known  as  the  "Duke's  Laws,"  which  were  subsequently 
amended  by  the  Court  of  Assizes,  and  probably  remained  in  force  until  1691. 

Colonel  Nioolls,  to  encourage  settlers,  published  an  instrument  entitled  "  The 
condition  for  new  planters  in  the  territories  of  his  Royal  Highness  the  Duke  of 
Tork,"  which  required  that  all  purchases  thereafter  made  from  the  Indians,  should 
be  in  his  presence,  and  declared,  that  liberty  of  conscience  should  be  allowed, 
provided  it  was  not  converted  to  licentiousness,  or  the  disturbance  of  others  in  the 
exercise  of  the  Protestant  religion.  The  several  townships  were  to  have  liberty  to 
make  their  peculiar  laws,  and  decide  all  small  cases  within  themselves.-  Every 
township  was  to  be  obliged  to  pay  its  own  minister,  according  to  agreement,  and 
no  man  was  to  refuse  to  pay  his  proportion ;  the  minister  being  elected  by  the 
major  part  of  the  householders,  inhabitants  of  the  town.  Every  town  was  to 
have  the  free  choice  of  all  officers,  civil  and  military,  and  aU  men  taking  tho  oath 
of  allegiance  to  his  Majesty,  and  who  were  not  servants  or  day  laborers,  but  who 
were  admitted  to  enjoy  town  lots,  were  esteemed  freemen  of  the  jurisdiction,  and 
could  not  forfeit  this  privilege  without  due  process  of  law. 

War  having  been  declared  against  Holland  by  England  and  Prance,  the  States- 
General  sent  five  ships  to  recover  their  possessions  in  these  parts.  They  arrived  in 
July,  1673,  and  on  the  30th  of  that  month  took  possession  of  New  York  and  its 
dependencies.  The  Dutch  restored  their  former  laws,  and  held  possession  until, 
by  the  sixth  article  of  the  treaty  of  Westminster,  February  9,  1674,  New  York 
was  restored  to  the  English,  and  their  authority  was  not  again  disputed  by  any 
European  power. 

To  settle  any  doubt  concerning  the  title,  from  the  changes  of  jurisdiction  that 
had  occurred,  the  Duke,  on  the  39th  of  June,  1674,  obtained  a  new  patent  with  the 
same  powers  as  the  former. 

Petitions  for  an  Assembly  were  repeatedly  presented,  especially  from  the 
English  towns  upon  Long  Island,  and  the  rights  of  the  people  as  British  sub- 
jects were  asserted  in  the  strongest  terms.  At  length,  in  1683,  Governor  Don- 
gan  was  authorized  to  issue  writs  of  election,  and  a  General  Assembly  was 
called.  Representatives  were  to  be  chosen  from  the  towns  of  Long  Island,  the 
city  of  New  York,  Staten  Island,  Esopus,  Albany  and  Rensselaerwyck,  Schenec- 
tady, Martha's  Vineyard  and  the  islands  adjacent,  and  Pemaquid.  This  body  met 
on  the  17th  of  October,  1683,  and  continued  about  three  weeks.  S<iveral  important 
laws  were  passed,  among  others  "that  according  to  the  usage,  custom  and  practice 
of  the  realme  of  England,  a  session  of  the  General  Assembly  be  held  at  least 
once  in  three  years." 

Two  Assemblies  were  elected,  but  upon  the  accession  of  the  Duke  of  York  to 
the  throne,  as  James  II,  he  abolished  the  privilege,  and  gave  the  Governor  and 
Council  fuU  power  and  authority  to  make  all  needful  laws,  subject  to  his  approba- 
tion, and  on  the  20th  of  January,  1686,  the  Assembly  was  dissolved. 
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On  the  nth  of  August,  1088.  New  York  was  placed  with  New  England,  under 
the  administration  of  Governor  Androa,  but  thig  despotic  government  was  ended 
ou  the  3d  of  June,  1689,  by  Captain  Jacob  Leisler,  who  seized  the  fort  declared  in 
favor  of  the  prince  of  Orange,  and  assumed  the  authority. 

On  the  19th  of  March,  1091,  Governor  Sloughter  arrived  with  a  commission  from 
William  and  Mary,  giving  full  authority  to  caU  a  General  Assembly,  with  powers 
to  pass  any  laws  for  the  good  of  the  Province,  and  not  inconsistent  with  the  laws 
of  England.  BiUa,  after  being  passed  by  the  Assembly,  were  considered,  and 
might  be  amended,  by  the  Council,  and  must  also  be  approved  by  the  Governor. 
They  were  further  subject  to  the  approval  of  the  Ring,  who  might  at  any  time 
disapprove  of  them.  ^ 

Among  the  acts  of  the  first  Assembly  convened  under  this  authority,  was  one 
"declaring  what  are  the  rights  and  privileges  of  their  Majesties'  subjects  inhabi- 
ting within  their  Province  of  New  Tork."  It  virtually  asserted  their  right  of 
representation,  and  their  right  to  enjoy  the  liberties  and  privileges  of  Englishmen 
by  Magna  Charta.    This  act  was  repealed  by  the  King  in  1697. 

Until  1735,  the  Governor  sat  with  the  Council  as  their  President,  voted  when  he 
pleased,  and  in  case  of  a  tie,  again  gave  the  casting  vote.  But  the  irregularity  of 
this  proceeding  being  decided  by  his  majesty's  Attorney-General  and  Solicitor- 
General,  he  thenceforth  did  not  attend  the  Legislative  sessions  of  the  Council.  At 
first  they  chose  the  Chief  Justice  as  their  Speaker,  but  afterwards  the  senior 
Councilor  present  presided. 

Triennial  Assemblies  were  ordered  by  an  act  passed  in  1737,  but  this  was  dis- 
allowed by  the  King,  on  the  30th  of  November,  1738.  On  the  17th  of  December, 
1743,  it  was  enacted  that  each  Assembly  should  continue  seven  years,  following 
the  act  of  the  English  Parliament,  and  this  continued  until  the  Revolution. 
Representatives  were  paid,  by  their  several  counties,  a  rate  per  diem  established 
by  law.  The  Governor  could  adjourn,  prorogue  and  dissolve  the  General  Assembly 
at  his  pleasure,  and  during  the  angry  controversies  between  the  Governor  and 
Assembly,  which  occurred  at  a  later  period,  this  power  was  often  exercised,  but 
generally  without  success,  in  attempting  to  force  compliance  with  the  demands 
of  the  Executive. 

Under  the  English  Colonial  government,  the  courts  of  New  Tork  consisted  of  a 
Court  of  Appeals,  composed  of  the  Governor  and  Council,  a  Court  of  Chancery,  a 
Supreme  Court,  a  Court  of  Admiralty,  a  Prerogative  Court,  Courts  of  Oyer  and 
Terminer  and  of  Common  Pleas,  Courts  of  Sessions  and  Justices'  Courts.  In 
New  York  and  Albany  they  also  had  special  courts  with  limited  civil  and 
criminal  jurisdiction.  Appeals  from  any  of  the  courts  of  common  law,  might  be 
made  to  the  Governor  and  Council,  when  the  sum  in  suit  exceeded  £300  sterling, 
and  still  further  to  the  King  in  Privy  CounoU,  if  over  £500,  the  appellant  giving 
bonds  for  the  payment  of  any  cost  and  judgments  that  might  attend  the 
ultimate  decision. 

Upon  the  approach  of  the  American  Revolution,  the  party  promoting  that  meas- 
ure in  New  York,  met  with  more  opposition  than  in  most  of  the  other  Colonies, 
and  the  influence  of  the  loyalists,  many  of  whom  were  extensive  landholders,  for 
a  time  kept  the  popular  movement  limited,  and  directed  to  a  redress  of  grievances, 
in  the  hope  of  final  reconciliation  with  the  mother  country. 

The  first  Delegates  in  the  Continental  Congress  were  appointed  by  a  City  Com- 
mittee of  fifty-one  ;  but  some  difficulty  arose,  and  finally  a  poU  was  opened,  at 
which  the  Mayor  and  Aldermen  presided.  These  Delegates  were  adopted  by  the 
city  of  Albany,  and  some  towns.  The  county  of  Sufiblk  sent  a  separate  Delegate, 
and  the  remainder  of  the  Province  was  not  represented. 

A  Provincial  Convention  met  in  New  York  April  20, 1775,  chiefiy  for  the  purpose 
of  choosing  Delegates  to  the  Continental  Congress,  and  on  the  23d  of  May,  of  that 
year,  a  Provincial  Congress  assembled  at  the  same  place.  On  the  9th  of  July,  1776, 
it  was,  by  the  Provincial  Congress,  then  in  session  at  White  Plains,  "  llesolved 
unanimously,  that  the  reasons  assigned  by  the  Continental  Congress  for  declaring 
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the  United  Colouies  free  and.  independent  States,  are  cogent  and  conclusive ;  and 
that  while  we  lament  the  cruel  necessity  which  has  rendered  that  measui-e  un- 
avoidahle,  we  approve  th6  same,  and  will,  at  the  risk  of  our  lives  and  fortunes,  join 
with  the  other  Colonies  in  supporting  it."  On  the  next  day  the  style  or  title  of 
the  House  was  changed  from  "the  Provincial  Congress  of  the  Colony  of  iNew 
York,"  to  that  of  "the  Convention  of  the  Eepresentatives  of  the  State  of  New 
York." 

On  the  first  of  August,  1776,  the  following  Committee  was  appointed  to  prepare 
and  report  a  Frame  of  Government  and  a  Bill  of  Bights,  viz. :  John  Jay,  John 
Sloss  Hobart,  William  Smith,  William  Duer,  Gouverneur  Morris,  Robert  B.  Liv- 
ingston, John  Broome,  John  Morin  Scott,  Abraham  Yates,  Henry  Wisner,  Sen., 
Samuel  Townshend,  Charles  De  Witt  and  Robert  Yates.  This  Committee  was 
ordered  to  be  ready  to  report  on  the  26th  day  of  August  following. 

The  sessions  of  the  Convention  were  interrupted  by  frequent  adjournments : 
from  New  York  to  Harlem,  Kingsbridge,  White  Plains,  OdeUs,  Fishkill  and  Pough- 
keepsie,  and  finally  to  Kingston,  and  much  of  the  time  of  the  Convention  was 
devoted  to  business  incident  to  an  active  campaign.  The  Committee  made  a  report 
March  12, 1777,  and  the  subject  was  discussed  from  time  to  time,  as  they  could 
snatch  an  opportunity,  in  the  intervals  of  urgent  public  business,  until  Sunday 
evening,  April  20th,  when  the  first  Constitution  of  the  State  of  New  York  was 
adopted  by  the  Convention,  with  but  one  dissenting  voice,  that  of  Colonel  Peter  R. 
Livingston. 

On  the  same  night,  a  Committee,  consisting  of  Robert  R.  Livingston,  John 
Morin  Scott,  Gouverneur  Morris,  Abraham  Yates,  John  Jay  and  John  Sloss 
Hobart,  was  appointed  to  prepare  and  report  a  plan  for  organizing  and  establishing 
the  government.  One  of  the  Secretaries  was  hastily  dispatched  to  Fishkill,  to  urge 
the  printing  of  the  Constitution,  with  authority  to  give  gratuities  to  the  printer 
and  his  workmen  at  his  discretion,  to  obtain  dispatch,  and  the  printer  was  directed 
to  lay  aside  aU  other  business  to  give  place  for  this.  On  the  morning  of  Tuesday, 
April  32d,  the  Constitution  was  published  by  being  read  from  a  platform  in  front 
of  the  Court-House  at  Kingston.  No  attempt  was  made  to  submit  it  to  the  people 
for  their  ratification. 

The  Committee  on  a  temporary  government  made  their  report  May  8th,  in 
which  certain  persons  were  named  to  act  as  a  Council  of  Safety,  and  as  civil 
ofBcers  until  others  could  be  chosen ;  and  the  places  and  manner  of  holding  the 
first  elections  were  appointed.  The  Convention  finally  dissolved  May  13th, 
leaving  the  supreme  authority  intrusted  to  the  Council  of  Safety,  consisting  of 
John  Morin  Scott,  Robert  B.  Livingston,  Christopher  Tappen,  Abraham  Yates, 
Jr.,  Gouverneur  Morris,  Zephaniah  Piatt,  John  Jay,  Charles  DeWitt,  Robert  Har- 
per, Jacob  Cuyler,  Thomas  Tredwell,  Pierre  Van  Cortlandt,  Matthew  Cantine, 
John  Sloss,  Hobart  and  Jonathan  Tompkins.  On  the  13th,  Peter  P.  Van  Zandt 
and  Gilbert  Livingston  were  added  to  the  Council. 

This  body  was  invested  with  all  the  powers  necessary  for  the  safety  and  preser- 
vation of  the  State  until  a  meeting  of  the  Legislature ;  excepting  that  the  Execu- 
tive powers  of  the  State  were  to  be  vested  in  the  Governor,  as  soon  as  he  should 
be  chosen  and  admitted  into  office.  The  C  ouncil  of  Safety  was  to  administer  the 
first  oaths  of  office,  and  the  day  of  the  first  election  was  to  be  fixed  by  the  Sheriffs 
of  the  several  counties.  It  may  be  worthy  of  remark,  as  a  fact  of  precedent,  that 
the  officers  in  garrison  at  Fort  Montgomery,  petitioned  for  the  appointment  of 
Commissioners  to  receive  the  votes  of  themselves  and  of  their  men,  and  that  this 
request  was  finally  granted  by  the  Council  of  Safety ;  thus  recognizing  the  right 
of  electors  to  vote  while  absent  from  home  in  the  military  service,  as  was  very 
generally  allowed  by  Constitutional  amendment  or  Legislative  enactment  through- 
out the  loyal  States  in  the  late  war  of  the  rebellion. 

The  elections  were  held  in  July,  and  George  Clinton  being  elected  Governor, 
was  sworn  into  office  on  the  30th  of  that  month.  The  event  was  proclaimed  at 
Kingston  with  military  ceremonies,  on  the  evening,  of  the  same  day,  and  from  this 
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dato  until  September  lOth,  the  Governor  and  Council  of  Safety  jointly  admiuit' 
tered  the  government.  It  was  from  no  love  of  power  that  this  delay  occurred ; 
and  in  a  letter  to  the  Governor  elect,  dated  July  24th,  informing  him  of  his  elec- 
tion, and  requesting  his  attendance  to  take  the  oath  of  office,  they  assured  him 
that  "  the  Council  do  not  wish  to  hold  the  reins  of  government  longer  than  the 
safety  and  advantage  of  this  State,  and  of  the  public  service  in  general,  may  ren- 
der it  necessary." 

The  crisis  of  public  affairs  was  at  this  time  indeed  truly  alarming.  Prom  the 
north.  General  Burgoyne  was  approaching  with  a  powerful  army,  and  already  had 
brought  his  heavy  artillery  and  supplies  across  from  Lake  Champlain  to  the  Hud- 
son ;  while  an  invasion  from  the  west  was  imminent,  and  one  from  the  south, 
under  Major-General  Vaughan,  was  prepari^  to  advance  up  the  Hudson. 

It  was  at  first  intended  that  the  Legislature  should  assemble  in  July ;  but  for 
urgent  reasons  the  Governor  prorogued  them  until  August  20th,  and  again  to  Sep- 
tember 1st ;  but  they  did  not  form  a  quorum  in  the  Senate  until  the  9th,  and  then 
did  not  organize  until  the  next  day.  They  remained  in  session  until  October  7th, 
when  news  came  by  express,  that  the  enemy  had  reduced  Fort  Montgomery  and 
its  dependencies  in  the  Highlands,  and  was  approaching  the  place  of  their  session. 
The  two  Houses  at  once  met  in  Convention,  continued,  by  resolution  the  office  of 
the  several  District  Committees,  ordered  all  supplies  on  the  river  and  in  the  ad- 
joining country  to  bo  sent  beyond  the  reach  of  the  enemy,  and  appointed  a  new 
Council  of  Safety,' whom  they  invested  with  like  powers  and  authority  as  had 
been  enjoyed  by  the  late  CouncU  appointed  by  the  Convention.  Members  of 
either  House,  and  Delegates  from  this  State  in  Congress,  were  allowed  to  attend 
and  vote  in  the  Council,  and  this  body  was  to  be  continued  so  long  as  the  necessi- 
ties of  the  State  might  require,  and  no  longer.  The  Governor,  or  in  his  absence, 
the  President  of  the  Senate,  was  to  preside  in  the  Council,  and  give  the  casting 
vote  when  equally  divided. 

On  the  16th  of  October  Kingston  vUlage,  then  the  State  Capital,  was  burned  by 
the  enemy.  The  Council  of  Safety  continued  to  meet,  at  Marbletown,  Hurley  and 
Poughkeepsie,  as  occasion  required  or  opportunity  allowed,  until  January  7th,  1778, 
when  a  Convention  was  again  organized,  and  on  the  14th  the  functions  of  the  State 
government  were  resumed,  not  again  to  be  interrupted. 

It  will  be  readily  understood  that  the  organization  of  a  civil  government  under 
such  circumstances  was  a  labor  of  great  difficulty,  and  never,  perhaps,  was  the  task 
attempted  under  more  trying  circumstances.  "In  fact,  such  was  the  alarming 
situation  of  affairs,  that  at  certain  periods  the  Convention  was  literally  driven 
from  pillar  to  post,  whUe  it  had  alternately  to  discharge  all  the  various  and  ardu- 
ous duties  of  Legislators,  soldiers,  negotiators.  Committees  of  Safety,  Committees 
of  Ways  and  Means,  judges  and  jurors,  fathers  and  guardians  of  their  own  fami- 
lies flying  before  the  enemy,  and  protectors  of  an  invaded  Commonwealth.' " 

New  York,  although  in  point  of  time  behind  most  of  the  States  in  completing  a 
State  organization,  surpassed  them  all  in  the  completeness  of  its  system,  and  in 
the  breadth  and  liberality  of  its  policy.  It  was  the  first  State  in  the  Union  to  pro- 
vide by  a  Constitution  of  its  own  making,  for  the  election  of  a  Governor  directly 
by  the  people.  The  draft  of  the  Constitution  appears  to  have  been  mostly  written 
by  John  Jay,  as  the  handwriting  shows,  excepting  certain  addenda  by  James 
Duane  (who  was  subsequently  added  to  the  Committee),  and  slight  amendments 
proposed  by  others. 

The  British  Army  held  possession  of  New  York,  Staten  Island  and  Long  Island 
from  the  summer  of  1776,  until  1783.  Their  final  evacuation  of  the  city  occurred 
November  25th,  1783,  and  during  this  period  of  occupation,  a  military  government 
was  maintained  in  these  parts. 

1  This  council  consisted  of  William  Floyd,  John  Morin  Scott,  Abraham  Yates,  Johan- 
nes Snyder,  Egbert  Benson,  Bobert  Harper,  Peter  P.  Van  Zandt,  Daniel  Dunaoomb,  Evert 
Bancker,  Alexander  Webster,  William  P.  Whiting  and  Jonathan  Langdon,  or  any  seven 
of  them.  Of  these  six  were  Senators  and  seven  were  members  of  the  Assembly,  and  all 
but  Mr.  Langdon  were  then  present. 

s  Proceedings  and  Debates ;  Convention  of  1821,  p.  69%, 
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The  first  Constitution  of  jS'ew  York,  after  citing  the  tyrannical  acts  of  the  King 
and  Parliament,  as  having  rendered  it  necessary  to  institute  a  government  by  Con- 
gress and  Committees,  as  a  temporary  expedient,  proceeds  to  specify  the  resolu- 
tions of  Congress  for  the  establishment  of  such  a  government  as  might  be  best 
calculated  to  secure  the  rights,  liberties  and  happiness  of  the  people,  and  to  notice 
the  preliminary  measures  that  had  been  taken  to  secure  this  object.  Then,  after 
reciting  the  Declaration  of  Independence,  and  declaring  the  reasons  therein  set 
forth  as  cogent  and  conclusive,  it  proceeds  to  establish  a  Frame  of  Government  as 
f  oUows : 

The  Legislative  power  is  vested  in  a  Senate  of  24  members,  chosen  for  four  years, 
from  four  great  districts,  one-fourth  annually,  and  an  Assembly  of  70  members, 
chosen  annually  by  counties.  Laws  might  originate  in  either  House,  and  must  be 
passed  by  both,  and  be  approved  by  a  CoimoiJ  of  Revision,  consisting  of  the  Gover- 
nor, Chancellor,  and  Judges  of  the  Supreme  Court,  or  any  two  of  them  with  the 
Governor.  If  deemed  improper,  the  Council  might  return  the  bills  within  ten 
days  to  the  House  where  they  originated,  with  their  objections,  and  the  two 
Houses,  by  a  vote  of  two-thirds  present,  might  then  pass  them  notwithstanding.' 
A  census  of  electors  was  to  be  taken  once  in  seven  years,  upon  which  a  new  appor- 
tionment was  to  be  made,  with  an  increase  of  one  to  every  seventieth  in  the 
Assembly  until  the  number  increased  to  300.  The  Senate  might  be  increased,  but 
not  more  than  to  100. 

The  Treasurer  was  appointed  annually  by  act,  but  nearly  all  the  officers,  civil 
and  military,  excepting  town  officers,  were  appointed  by  a  Council  of  Appoint- 
ment, consisting  of  the  Governor  and  one  Senator  chosen  annually  from  each  of 
the  four  great  Senatorial  Districts.  The  same  Senator  could  not  serve  two  years 
in  succession,  and  at  first  all  nominations  were  made  by  the  Governor  and  decided 
by  the  Council,  the  Governor  giving  only  a  casting  vote.  All  commissions  were 
issued  by  the  Governor,  under  his  seal. 

The  Governor  was  elected  for  three  years.  He  could  convene  the  Legislature 
or  the  Senate  only,  on  extraordinary  occasions,  and  might  prorogue  them,  but  not 
more  than  sixty  days  in  one  year.  He  had  the  pardoning  power,  except  in  cases 
of  treason  or  murder,  in  which  he  could  suspend  execution  of  sentence  until  the 
next  meeting  of  the  Legislature,  when  the  latter  might  pardon,  grant  further 
reprieve,  or  direct  execution.  As  Commander-in-Chief  of  Militia  and  Admiral  of 
the  Navy  of  the  State,  he  might,  with  the  consent  of  the  Legislature,  in  time  of 
war,  lead  the  forces  thereof  out  of  the  State,  and  command  by  sea  and  land. 

A  Lieutenant-Governor,  chosen  for  the  same  term,  at  the  same  time,  and  with 
the  same  qualifications  as  the  Governor,  was  President  of  the  Senate,  with  a  cast- 
ing vote,  and  in  case  of  a  vacancy  might  fill  the  office  of  Governor. 

Elections  were  at  first  viva  voce,  as  in  Colonial  times,  and  doubts  were  expressed 
as  to  the  feasibility  of  any  other  method. 

It  was  accordingly  declared  in  Article  VI,  that  "  Whereas,  an  opinion  hath  long 
prevailed  among  divers  of  the  good  people  of  this  State,  that  voting  at  elections 
by  ballot  would  tend  more  to  preserve  the  liberty  and  equal  freedom  of  the  people 
than  voting  viva  voce;  To  the  end,  therefore,  that  a  fair  experiment  be  made 
which  of  these  two  methods  of  voting  is  to  be  preferred : 

"Be  it  ordained,  that  as  soon  as  maybe  after  the  termination  ^  the  present  war, 
between  the  United  States  of  America  and  Great  Britain,  an  act  or  acts  be  passed 
by  the  Legislature  of  this  State,  for  causing  all  elections,  thereafter  to  be  held  in 
this  State,  for  Senators  and  Representatives  in  Assembly,  to  be  by  ballot,  and 
directing  the  manner  in  which  the  same  shall  be  conducted.  And  whereas  it  is 
possible,  that  after  all  the  care  of  the  Legislature,  in  framing  the  said  act  or  acts, 

1  Under  this  Constitution,  6,590  bills  were  passed  by  the  Legislature.  The  Council  of 
Revisiou  objected  to  128,  of  which  17  became  laws.  If  bills  were  not  returned  within  ten 
days  they  became  laws,  unless  adjournment  happened.  In  which  case  they  might  bo 
returned  on  the  first  day  of  the  next  meeting  after  the  expiration  of  that  period. 
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certain  inconveniences  and  mischiefs,  unforeseen  at  this  day,  may  be  found  to 
attend  the  said  mode  of  .electing  by  ballot : 

"  rt  is  further  ordained,  That  if,  after  a  full  and  fair  experiment  shall  be  made  of 
voting  by  ballot  aforesaid,  the  same  shall  be  found  less  conducive  to  the  safety  or 
interest  of  the  State  than  the  method  of  voting  vima  voce,  it  shall  be  lawful  and 
constitutional  for  the  Legislature  to  abolish  the  same ;  Provided,  Two-thirds  of 
the  members,  present  in  each  House  respectively,  shall  concur  therein :  And  far- 
ther, that,  during  the  continuance  of  the  present  war,  and  until  the  Legislature  of 
this  State  shall  provide  for  the  election  of  Senators  and  Representatives  in  Assem- 
bly, by  ballot,  the  said  elections  shall  be  made  viva  voce." 

The  first  law  authorizing  a  vote  by  secret  ballot  was  passed  March  27,  1778,  and 
extended  to  the  vote  for  Governor  and  Lieutenant-Governor  only.  The  result 
indicated  no  peril  to  the  liberties  of  the  people,  or  the  stability  of  government, 
and  on  the  13th  of  February,  1787,  the  method  was  extended  to  include  the  elec- 
tion of  Senators  and  Assemblymen.  The  boxes  containing  the  ballots  for  Gov- 
ernor, Lieutenant-Governor  and  Senators,  were  returned  by  the  Sheriffs  to  the 
Secretary  of  State,  to  be  canvassed  by  a  joint  committee  of  the  Legislature,  until 
March  37, 1799,  when  the  system  of  inspection  and  canvassing  by  local  boards,  and 
of  final  canvass  by  State  officers  was  introduced.  Electors  for  Governor,  Lieuten- 
ant-Governor and  Senators  were  required  to  possess  a  freehold  worth  £100  [$250], 
Electors  for  Assembly  must  own  a  freehold  worth  £30,  [150]  or  rent  a  tenement 
worth  40  shillings  [$5]  a  year  and  pay  taxes,  excepting  a  small  class  in  New  York 
and  Albany,  who  had  formerly  been' voters  without  these  qualifications.  Aliens 
could  be  naturalized  by  the  Legislature,  until  this  right  was  surrendered  to  the 
Federal  government  in  1789. 

The  Judicial  power  was  mostly  left  to  be  regulated  by  law,  excepting  that  in  thft  - 
Court  for  the  Trial  of  Impeachments  and  Correction  of  Errors,  the  organizatip'n 
and  mode  of  proceeding  were  indicated.  This  court,  composed  of  the  President  of 
the  Senate,  Senators,  Chancellor  and  Judges  of  the  Supreme  Court,  or  the  major 
part  of  them,  was  the  Court  of  Last  Appeal,  and  in  appeals  from  a  decree  in  Equity, 
or  upon  questions  of  law  on  a  judgment  in  the  Supreme  Court,  the  Chancellor  or 
Judges  from  whose  decision  the  appeal  was  made,  were  to  inform  the  Court  of  the 
reasons  for  their  decree  or  judgment,  but  were  not  to  have  a  voice  in  its  affirmance 
or  reversal. 
■  -^'  ^he  other  Courts  under  this  Constitution,  were  a  Court  of  Chancery,  a  Supreme 
>CIotitt  of  Judicature,  a  Court  of  Admiralty  (until  1789),  a  Court  of  Exchequer,  County 
Courts  and  various  Local  and  Municipal  Courts,  mostly  continued  from  those  ex- 
isting under  the  Colonial  government,  with  such  changes  as  appeared  necessary  to 
adapt  them  to  the  new  conditions.  The  Chancellor,  Judges  of  the  Supreme  Court 
and  First  Judge  of  each  County  Court,  held  office  during  good  behavior  or  until 
sixty  years  of  age.l  No  new  court  could  be  organized  but  such  as  should  proceed 
according  to  the  course  of  the  common  law. 

All  grants  of  land  or  of  corporate  powers  made  by  the  King  of  England,  or  under 
his  authority,  prior  to  October  14,  1775,  were  confirmed.  All  such  parts  of  the 
common  law  of  England,  and  of  the  statute  law  of  Great  Britain  or  the  Colonial 
General  Assembly  of  New  York,  as  were  in  force  April  19, 1775,  were  continued 
untU  they  expiredUor  were  changed  by  law,  excepting  such  as  might  be  construed 
to  establish  or  maintain  any  particular  denomination  of  Cliristians  or  their  minis- 
ters, or  which  concerned  the  allegiance  heretofore  yielded  to,  and  the  supremacy, 
sovereignty,  government  or  prerogatives,  claimed  or  exercised  by  the  King,  which 
were  annulled. 

The  free  exercise  of  religious  opinion  was  secured,  and  no  minister  of  the  gospel 
could  hold  office. 

The  State  of  Massachusetts,  under  her  Colonial  Charter,  claimed  the  right  of  soil 

1  This  restriction  was  suggested  by  the  Inconvenience  experienced  towsird  the  end  of  the 
Colonial  period,  from  the  office  of  Chief  Justice  being  held  by  Daniel  Horsmanden,  after 
his  faculties  had  decayed  from  age. 
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over  an  extensive  region  in  the  western  part  of  New  York.  Commissioners  were 
finally  appointed  by  the  two  States,  who  met  at  Hartford,  and  on  the  16th  of 
December,  1786,  agreed  upon  a  division  of  the  preemption  right  to  the  territory 
in  dispute ;  New  York  retaining  the  right  of  iurisdiotion  over  the  whole,  and  Mas- 
sachusetts receiving  the  right  of  property  in  a  tract  of  330,100  acres,  now  in  Broome 
and  Tioga  counties,  and  all  west  of  a  "  preemption  line  "  run  from  the  83d  mile- 
stone of  the  Pennsylvania  line  north,  a  little  west  of  Seneca  Lake  to  Lake  Ontario 
at  Great  Sodus  Bay,  except  a  "  mile  strip,"  along  Niagara  river.  This  land  was 
afterward  sold  by  Massachusetts,  and  embraced  the  tracts  since  known  as  the 
"Phelps  and  Gorham  Purchase,"  the  "Holland  Land  Company's  Purchase,"  etc., 
of  western  New  York. 

Under  an  act  passed  April  6, 1801,  Delegates  were  elected  to  a  Convention  called 
to  consider  the  parts  of  the  Constitution  relating  to  the  number  of  Senators  and 
members  of  Assembly,  with  the  power  to  reduce  and  limit  the  same,  and  also  to 
determine  the  true  construction  of  the  article  relating  to  the  right  of  nomination 
to  ofBce.  This  Convention  was  in  session  from  October  13th  to  27th.  It  fixed  the 
number  of  members  of  the  Senate  at  32,  and  that  of  Assembly  at  100,  and  never  to 
exceed  150;  audit  further  declared  the  right  of  each  member  of  the  CouncU  of 
Appointment,  equally  with  the  Governor,  to  nominate  all  officers  other  than  those 
who,  by  the  Constitution,  are  directed  to  be  otherwise  appointed.  The  vote  in 
Convention  was  unanimous,  and  the  amendments  were  not  submitted  to  a  vote  of 
the  people. 

The  necessity  of  further  revision  of  the  Constitution  was  urged  for  many  years, 
and  that  portion  creating  a  CouncU  of  Appointment  was  found  particularly  odious 
and  liable  to  abuse  in  the  hands  of  intriguing  politicians.  The  question  of  a  Con- 
vention having  been  decided  in  May,  1821,  by  a  vote  of  109,346  to  34,301,  elections 
were  held,  and  the  Delegates  elected  assembled  at  Albany,  August  28th,  and 
adjourned  November  10th,  1821.  The  Constitution  agreed  upon  was  submitted  to 
a  vote  of  the  people  at  a  special  election  in  February,  1822,  and  was  ratified  by  a 
vote  of  74,732  to  41,402.  It  went  into  fuU  effect  on  the  first  day  of  January,  1823, 
and  some  portions  at  an  earlier  date. 

The  principal  changes  introduced  at  this  time  were  as  follows : 

Both  the  Council  of  Revision  and  the  Council  of  Appointment  were  abolished. 
The  Senate  remained  thirty-two  in  number,  with  a  term  of  four  years,  in  four 
classes,  but  were  elected  from  eight  districts  instead  of  four. 

The  number  of  members  of  Assembly  was  fixed  permanently  at  128,  and  the 
Governor's  term  was  reduced  to  two  years.  Representation  in  both  Houses  was 
to  be  equalized  by  a  census  of ^  the  total  population  (except  aliens,  paupers  and  per- 
sons of  color  not  taxed)  once  in  ten  years,  beginning  in  1825.  The  veto  and  par- 
doning powers  were  given  to  the  Governor,  the  former  subject  to  reversal  by  a 
two-thirds  vote  of  both  Houses,  and  the  latter  limited  only  in  cases  of  treason  and 
impeachment,  in  which  the  Legislature  was  to  have  final  power. 

The  powers  of  the  Council  of  Appointment  were  divided.  The  Secretary  of 
State,  Comptroller,  Treasurer,  Attorney-General,  Surveyor-General  and  Commis- 
sary-General were  to  be  appointed  by  the  Legislature ;  and  all  judicial  officers  by 
the  Governor  and  Senate,  excepting  Justices  of  the  Peace,  who  were  to  be 
appointed  by  the  Judges  and  Supervisors  of  counties,  or,  in  case  of  their  disagree- 
ment, by  the  Governor.  Militia  officers  were  elected  by  their  commands,  except- 
ing staff  officers,  who  were  appointed  by  their  chiefs  and  the  chiefs  of  the  staff 
departments,  who  were  appointed  by  the  Governor  and  Senate.  The  Adjutant- 
General,  however,  was  appointed  by  the  Governor  alone.  County  officers  were 
mostly  made  elective. 

From  four  to  eight  Circuit  Courts  (fixed  by  law  at  eight),  were  established,  each 
having  a  Judge  with  powers  of  a  Justice  of  the  Supreme  Court  at  Chambers,  and 
in  the  trial  of  issues  joined  in  the  Supreme  Court,  and  Courts  of  Oyer  and  Termi- 
ner and  General  Jail  Delivery.  Equity  powers  might  also  be  given  to  Circuit 
Courts,  and  to  County  and  other  subordinate  Courts,  subject  to  the  appellate 
jurisdiction  of  the  Chancellor.    The  Chancellor,  Judges  of  the  Supreme  Court  and 
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Circuit  Judges,  held  during  good  behavior  or  until  sixty  years  of  age-;  County 
Judges  for  five  years,  and  Justices  of  the  Peace  for  four  years.  The  elective  fran- 
chise was  extended,  and,  in  1826,  property  qualifications  for  voters  were  abolished 
excepting  to  colored  persons.  • 

The  proceeds  of  the  public  lauds  (with  minor  exceptions)  were  given  to  the 
common  school  fund,  and  certain  revenues  to  the  canal  fund. 

Several  other  changes  were,  made  in  this  Constitution  while  it  was  in  force. 
They  related  to  the  election  of  Presidential  Electors,  and  of  Justices  of  the  Peace, 
the  reduction  of  salt  duties,  the  election  of  Mayors,  etc.,  and  were  separately  sub- 
mitted and  approved  at  elections  by  the  people. 

The  question  of  calling  another  Convention  was  approved  at  an  election  held 
November  Ith,  1845,  by  a  vote  of  213,357  to'W,860,  and  a  Convention  was  accord- 
ingly held  in  1846,  commencing  June  1st,  and  ending  October  9th.  The  Consti- 
tution which  it  prepared  was  ratified  at  the  general  election  November  3d,  1846,  by 
a  vote  of  221,528  to  92,436. 

The  most  important  changes  introduced  by  this  Constitution  were  in  the  Judi- 
ciary system,  which  was  made  elective  throughout.  The  Court  of  Chancery, 
which  had  been  established  in  1701,  was  abolished ;  a  Court  of  Appeals  was  estab- 
lished, and  a  Supreme  Court,  having  general  jurisdiction  in  law  and  equity,  took 
the  place  of  the  Supreme  Court  of  Judicature,  the  Court  of  Chancery  and  the 
Circuit  Courts.  The  State  was  divided  into  eight  Judicial  Districts ;  a  general 
term  was  provided  for  in  each  district,  and  special  terms  in  each  county.  A 
County  Judge  and  two  Justices  of  Sessions  were  to  hold  County  Courts,  and  in 
counties  of  less  than  40,000  inhabitants,  the  County  Judge  was  to  perform  the 
duties  of  Surrogate.  In  larger  counties,  a  separate  officer  was  elected  for  this 
duty,  and,  upon  application  of  the  Board  of  Supervisors,  the  Legislature  was 
authorized  to  provide  for  the  election  of  local  officers,  not  exceeding  two  in  any 
county,  to  discharge  the  duties  of  County  Judge  and  Surrogate  in  cases  of 
inability  or  vacancy,  and  with  such  other  powers  in  special  cases  as  might  be 
provided  by  law.  The  distinction  between  white  and  colored  voters,  requiring  a 
property  qualification  of  the  latter,  which  had  been  introduced  in  1821,  was  con- 
tinued, the  separate  vote  upon  this  question  being  85,306  for  equal  suffrage,  to 
223,839  against  it. 

The  Senate  was  made  elective  by  single  districts  on  alternate  years,  and  Legis- 
lators after  the  first  year  were  not  to  receive  pay  for  more  than  one  hundred  days 
of  session. 

A.  state  Engineer  and  Surveyor  took  the  place  of  the  Surveyor-General,  with  new 
duties  in  connection  with  the  public  works,  and  three  Inspectors  of  State  Prisons 
were  charged  with  the  care  of  these  institutions. 

Revenues  were  provided  for  the  maintenance  of  schools  and  the  payment  of  the 
canal  debt,  and  the  power  of  the  Legislature  to  contract  State  debts  was  restricted 
to  $1,000,000,  unless  to  repel  invasion,  suppress  insurrection  or  defend  the  State  in 
time  of  war.  Corporations  might  be  formed  under  general  laws,  but  not  by  special 
acts,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  objects  of  the  corporation  could  not  be  attained  by  general  laws. 

The  Constitution  was  amended  in  1853-4,  to  facilitate  the  completion  of  the 
canals,  by  bon-owing  $9,000,000,  by  a  vote  of  185,711  for  to  60,526  against  it.  In  1858 
a  proposition  for  calling  a  Convention  was  disapproved  by  a  vote  of  135,166  to 
141,526. 

By  an  act  passed  February  2, 1865,  the  question  of  an  amendment  to  the  Consti- 
tution was  submitted  to  the  voters,  by  which  five  Commissioners  of  Appeal  would 
have  been  appointed,  with  power  to  hear  and  determine  all  appeals  then  depend- 
ing in  the  Court  of  Appeals  which  might  be  transferred  to  them  for  a  hearing,  with . 
the  same  general  powers  of  a  Court  of  Record  as  the  Court  of  Appeals.  An  elec- 
tion for  this  special  purpose  was  held  March  14th  of  that  year,  and  the  amendment 
was  disapproved  by  a  vote  of  56,486  to  81,532. 

1  The  vote  for  extending  the  elective  franchise  was,  for  It,  127,077 ;  against  It,  3,205. 
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At  the  general  election  In  November,  1866,  the  year  fixed  by  the  Constitution 
itself,  for  ascertaining  the  wishes  of  the  people  upon  the  question  of  holding  a  Con- 
vention, the  measure  was  approved  by  a  vote  of  353,854  to  250,364. 

Under  an  act  passed  March  39, 1867,  a  special  election  of  Delegates  was  held  on 
the  fourth  Tuesday  in  AprU,  and  the  Convention  met  on  the  4th  day  of  June  of 
that  year.  It  remained  in  session  until  September  24th,  when  it  adjourned  to  No- 
vember 9th,  and  continued  in  session  until  February  28, 1868.  Having  prepared  a 
new  Constitution  it  then  adjourned,  leaving  the  time  for  its  submission  to  the 
people  to  be  fixed  by  law.  This  was  not  done  untU  1869,  when,  at  the  general  elec- 
tion, held  November  2d,  it  was  submitted  upon  the  general  question  of  adoption, 
and  upon  three  separate  questions,  of  which  only  that  relating  to  the  Judiciary 
was  adopted.    The  vote  upon  each  of  the  four  ballots  was  as  follows : 

I.  For  the  amended  Constitution 223,935 

Against 290,456 

Whole  number  of  votes  cast 514,640 

II.  For  the  amended  Judiciary  Article 247,240 

Against 240,443 

Whole  number  of  votes  cast 487,833 

m.  For  a  uniform  rule  of  Assessment  and  Taxation  of  real  and  personal 

property 183,812 

Against 273,260 

Whole  number  of  votes  cast 457,211  ' 

rv.  For  the  property  qualification  for  colored  men 289,403 

Against 249,803 

Whole  number  of  votes  cast 633,051 
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SUMMARY. 


Artici.es. 

I.  Declaration  of  Bights. 
n.  Elections. 

III.  Legislative  Department, 
rv.  Executive  Department. 
Y.  Administrative  Department. 
VI.  Judicial  Department. 
VII.  Finances. 
VIII.  Corporations. 
IX.  School  Fund. 

X.  County  Officers. —Miscellaneous  Pro- 
visions. 
XI.  Militia. 
XII.  Oaths  of  Office. 

XIII.  Amendments. 

XIV.  Schedule. 

PREAMBLE. 
ABTICLB  I.  —  Dectarotion  of  Bights. 
Sections. 

1.  No  member  of  State  to  be  disfranchised 

or  deprived  of  rights  but  by  law. 

2.  Trial  by  jury  to  remain  inviolate  —  may 

be  waived  by  parties  in  civil  cases. 

3.  Religious  freedom. 

i.  Privileges  of  writ  of  Tiabeas  corpus. 

5.  Excessive  bail  or  fines  —cruel  punish- 

ments—  detention  of  witnesses. 

6.  Prosecution  by  indictment — rights   of 

persons  accused  of  crime  —  private 
property  not  to  be  taken  for  public 
use  without  compensation. 
1.  Compensation  to  be  ascertained  by  Jury 

—  private      roads  — damages,      now 
ascertained. 

8.  Freedom  of  speech  and  of  the  press  — 

prosecutions  for  libel. 

9.  Two-thirds  vote  required  in  passing  ap- 

propriations for  local  or  private  pur- 
poses. 

10.  Right  of  assembling  and  of  petitioning 

—  divorces  not  to  be  granted  nor  lot- 
teries allowed. 

11.  Bight  of  eminent  domain. 

12.  Feudal  tenures  abolished- saving  rents 

and  services  certain. 

13.  Lands  allodial— absolute  property,  how 

vested— subject  to   liability  to  es- 
cheat. 

14.  Leases  of  agricultural  lands  limited  to 

twelve  years. 

15.  Fines,  quarter  sales  or  other  restraints 

upon  land,  hereafter  void. 

16.  No  purchase  of  land  from  Indians  since 

October  14, 1775.  without  consent  of 
Legislature,  to  be  valid. 

17.  Certain  laws  continued  — Commissioners 

of  the  Code— tenure  of  office- va- 
cancies—  publication  of  the  Code. 

18.  Grants  made  by  the  King  after  October 

14, 1775,  void  — charters  and  grants  of 
earlier  date — obligation  of  debts. 

ARTICLE  II. — Elections. 

1.  Qualifications  of  voters— classes  exclu- 

ded— colored     persons— voters    in 
military  service.  ,    .  ,^   , 

2.  Causes  for  which  right  may  be  forfeited. 

3.  Residence  on  duty  in  military  or  naval 

service,  etc.,  not  to  give  right. 


Sections. 

4.  Laws  may  be  passed  for   ascertaining 

proofs  of  right. 

5.  Elections  by  citizens  to  be  by  ballot — 

except  such  town  officers  as  may  be 
otherwise  ordered. 

ARTICLE  m.—Leffislative  Department. 

1.  Legislative  power,  how  vested. 

2.  Senate  —  number  —  term  —  Assembly  — 

number — elected  annually. 

3.  Senatorial  districts— districts  first  form- 

ed—powers of  Supervisors  in  New 
York  county. 

4.  Census  to  be  taken  in  1855,  and  every  ten 

years  after — Districts  to  be  changed 

—  classes  not  represented. 

5.  Apportionment  of  Members  of  Assem- 

bl5^duty  of  Boards  of  Supervisors 

—  Districts,  how  formed  — re-appor- 
tionment after  each  census— each 
county  to  have  at  least  one  Member 
— Hamilton  county  excepted. 

6.  Pay  of  Members  — limit  — mileage  — pay 

of  Speaker. 

7.  Members  not  to  receive  any  civil  appoint- 

ment. 

8.  Members  of  Congress,  etc.,  not  eligible — 

case  of  acceptance  of  other  office  by 
Members. 

9.  Elections  to  Legislature,  when  held. 

10.  Quorum  —  powers  of  each  House  —  rules 

—  elections  —  President  of  Senate. 

11.  Journals  — to  sit  with  open  doors  — ad- 

journments limited. 

12.  Freedom  of  Legislative  debate. 

13.  Origin  of  bills  —  may  be  amended. 

14.  Enacting  clause — no  law  to  be  enacted 

but  by  bill. 

15.  Passage  of  bills— yeas  and  nays  to  be  re- 

corded. 

16.  Private  and  local  bills  to  embrace  but 

one  subject. 

17.  Legislative  powers  to  be  conferred  upon 

Boards  of  Supervisors. 

ARTICLE  TV.— Executive  Depairtment. 
1.  Executive  power  vested  in  Governor  — 

term  — Lieutenant-Governor. 
3.  Qualifications  for  Governor. 

3.  Election —  case  of  equal  vote. 

4.  Commander-in-Chief —when  to  convene 

Legislature —  messages  —  to  transact 
business  with  officers — to  take  care 
that  laws  are  executed  — pay. 

5.  Pardoning  power  —  to  report  pardons. 

6.  Duties,  when  to  devolve  upon  Lieuten- 

ant-Governor. 

7.  Qualifications  of  Lieutenant-Governor— 

President  of  Senate — when  to  act  as 
Governor. 

8.  Pay  of  Lieutenant-Governor. 

9.  Signature  of  bills— veto  power — maybe 

passed  over  veto  by  two-thirds  of 
each  House. 

ARTICLE  v.  — Administrative  Department. 
1.  Secretary  of  State — Comptroller — Treas- 
urer —  Attorney-General  —  election 
— term — pay — not  to  re  jeive  fees. 
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Sections. 

2.  State   Engineer   and    Surveyor  —  when 

elected — must  be  a  practical  engi- 
neer. 

3.  Canal  Commlsslohers  —  classification  — 

term. 
i.  Inspectors  of  State  Prisons — classiflca- 
tlon— term— to  have  charge  of  pris- 
ons—vacancies, how  fllled. 

5.  Commissioners  of  Land  Office— of  the 

Canal  Fund  —  Canal  Board. 

6.  Powers  and  duties  of  Boards  to  be  fixed 

by  law. 

7.  Treasurer  may  be  suspended  from  office 

by  Governor. 

8.  Offices  for  inspection,  etc.,  abolished— 

not  to  abrogate  laws  for  protection 
of  public  health,  etc. 

AKTICLB  Tl.—Jtttiioia!  Department. 
1.  Impeachments  —  Trial  by  Senate— oath 

—  Judgment  limited  —  party  maybe 
further  tried  by  law. 

3.  Court  of  Appeals,  now  composed  —  term 
of  Judges— first  election  —  quorum 

—  Eeporter  and  Clerk. 

3.  Vacancies  in  office,  how  filled  —  Court 
not  to  be  suspended  for  want  of  ap- 
pointment or  election  when  enough 
for  a  quorum — temporary  appoint- 
ments limited. 

1.  Transfer  of  cases  pending  in  present 
Court  of  Appeals — Commission  for 
trying  cases  pending  at  beginning  of 
1869— quorum  of  Commissions  of  Ap- 
peal —  how  composed. 

6.  Vacancies  in  office  of  Commission  — 
Chief  Commissioner  —  Keporter  of 
Commission  —  decisions,  how  certi- 
fied and  enforced  —  limited  to  three 
years. 

6.  Supreme  Court — how  composed — Judi- 

cial Districts  — residence  of  Justices. 

7.  General  terms  of  Supreme  Court— spe- 

cial terms. 

8.  Judges  and  Justices  not  to  review  their 

own     decisions  —  testimony,     how 
taken. 

9.  Vacancies,  how  filled. 

10.  Judges  and  Justices  to  hold  no  other 

office  —  not  eligible  to  other  than  a 
judicial  office. 

11.  Bemoval  of  Judges  and  Justices. 

12.  Provision  for  Courts  in  New  York,  Brook- 

lyn and  Buffalo. 
18.  Election  of  Justices  of  Supreme  Court  — 
of  city  courts  —  term  of  Justices  and 
Judges  — limited  to  seventy  years  of 
age. 

14.  Salary  of  Judges  and  Justices  —  expenses 

of  Judges  and  of  Courts  to  be  paid. 

15.  County  Courts  continued— their  Juris- 

diction—salary of  Judge— Justices 
of  the  Peace — surrogates. 

16.  Local  officers  may  be  elected. 

17.  Questions  to  be  submitted  in  1873. 

18.  Election  of  Justices  of  Peace- number 

—  removal  of. 

19.  Inferior  courts  may  be  established. 

20.  County  Clerks  to  be  Clerks  of  Supreme 

Court — Clerk  of  Court  of  Appeals— 
office,  where  kept  —  pay, 

21.  Judicial  officers,  except  Justices  of  the 

Peace,  forbidden  to  receive  fees  — 
not  to  act  as  referees. 

22.  Judgments,  decrees  and  decisions  may 

Be  removed  to  Court  of  Appeals. 

23.  Statutes  to  be  published  —  Keporter— 

laws  and  decisions  free  for  publica- 
tion. 

24.  First  election  of  Judges— terms,  when 

to  begin. 

25.  Surrogates— Justices  of  Peace  and  Local 

Officers  to  hold  till  end  of  terms. 

26.  Jurisdiction  of  Courts  of  Sessions, 


Sections. 

27.  Belief  of  Surrogates'  Courts  in  counties 
of  over  400,000  inhabitants. 

ARTICLE  VII.— FJrwmces. 

1.  Sinking  Fund  for  payment  of  State  and 

canal  debts. 

2.  Payment  from  surplus  canal  revenues  of 

$350,000  annually— general  fund  debt. 

3.  $200,000  of  surplus  canal  revenues  annu- 

ally applied  to  General  Fund— bal- 
ance to  specific  public  works—  cer- 
tain deficiencies  not  over  $250,000 
supplied  from  canal  revenues. 
i.  Loans  to  incorporated  companies  not  to 
^  be  released — moneys  arising  there- 
from to  go  to  Sinking  Fund — claims 
may  be  extended. 

5.  Bevenues  from  Sinking  Fund  to  be  sup- 

plied by  taxes  If  Insufficient. 

6.  Canals  not  to  be  leased  or  sold  by  the 

State. 

7.  Salt  springs  not  to  be  sold — lands  adja- 

cent may  be  sold  by  Commissioners 
of  Land  Office,  for  purchase  of  other 
lands,  but  not  so  as  to  diminish  the 
quantity. 

8.  Payments  from  treasury  to  be  made  only 

by  law  ^limited  to  two  years  —  ob- 
ject to  be  distinctly  stated. 

9.  Credit  of  State  not  to  be  loaned  or  given 

to  individual  corporations. 

10.  Limit  of  State  debt— loans  creating  debt 

to  be  applied  to  purpose  for  which 
obtained  —  or  to  repay  debt. 

11.  Debts  to  repel  Invasions,  suppress  insur- 

rection or  defend  the  State  in  war— 
payment  of  such  debts. 

12.  Legislative  power  limited  in  the  creation 

of  debts. 

13.  Laws  imposing  taxes  to  state  the  ob- 

ject for  which  to  lie  applied. 

14.  Final  passage  of  acts  imposing  or  con- 

tinuing taxes  or  creating  debt  — yeas 
and  nays. 

AETICLB  VHI.  — Corporation. 

1.  Corporations  maybe  formed  under  gen- 

ersd  laws — special  acts  for  municipal 
purposes  —  General  laws  to  be 
passed. 

2.  Dues    from  corporations  —  liability   of 

corporators. 

3.  Term  ''Corporation  "  defined — right  to 

sue  and  be  sued. 

4.  No  special  charter  to  be  granted  for 

banking  purposes. 

5.  Suspension  of  special  payments  not  to 

be  sanctioned. 

6.  Begistry  of  bills— security  for  redemp- 

tion in  specie. 

7.  Eesponsibilfty  of  stockholders  of  bank- 

ing companies  in  case  of  debts  con- 
tracted after  1850. 

8.  Preference  to  be  given  to  bill  holders  in 

case  of  insolvency. 

9.  Incorporation  of  cities  and  villages  —re- 

striction upon  their  credit. 

ABTICLE  IX.— School  anA  other  Funds. 
1.  Capital     of     school  —  Literature     and 
United  States  Deposit  Funds  to  re- 
main  inviolate — income — how  ap- 
plied. 

ABTICLE  X..  — County  Officers:  iHscOlane- 
ous  ProvisUyns. 

1.  Election  of  sheriffs,  clerks,  coroners  and 

district-attorneys  —  security  from 
sheriffs — county  not  responsible  for 
their  acts  —  removal  of  officers 
named  in  this  section. 

2.  Time  and  mode  of  election  to  be  fixed  by 

law  —  other  local  officers  —  how 
elected. 

3.  Limit  of  officers  not  otherwise  fixed. 


Constitution  of  New  Yobk,  1846-87. 


71 


Sections. 

4.  Election  to  be  prescribed  by  law. 

6.  Vacancies  In  office  how  flUed— when  to 
end. 

6.  Political  year— legislative  term. 

7.  Kemoval  of  officers  other  than  Judicial. 

8.  Legislature  may  declare  cases  in  which 

any  office  shall  be  deemed  vacant. 

ARTICLE  -SI.— Militia. 

1.  To  be  armed  and  disciplined— exemp- 

tions from  militia  duty. 

2.  Election  of  militia  officers— staff  officers. 

3.  Major    Glenerals,     Commissary-General, 

Adjutant-General  and  others,  chiefs 
of  staff  departments— bonds  of  Com- 
missary-General. 
i.  Time  and  manner  of  elections  to  be  fixed 
by  law. 

5.  How  commissioned — removal  of  militia 

officers— present  officers  continued. 

6.  Mode  of  election  and  appointment  may 

be  changed  by  Legislature. 

,  ARTICLE  XII.— Oatft*  of  Office. 

1.  Officers  required  to  take  an  oath— form 
of  oath — no  other  oath  or  test  to  be 
required. 

ARTICLE  'Xia.—Ame.narmnU. 
1.  How  made  by  Legislature— to  be  ratified 
by  people. 


Sections. 

2.  Election  in  1866,  and  once  in  twenty 
years  after. 

ARTICLE  XIV.— Sc7t6(Ju!e. 

1.  First  election  when  held— Senators  and 

members  to  hold  office  until  Decem- 
ber, 1847. 

2.  First  election  of  Governor  and  Lieut. 

Governor  —  when    to    enter   upon 
office. 

3.  Other  State  officers — when  to  enter  upon 

office. 

4.  Judicial  election— courts  when  to  begin. 
6.  Transfer  of  suits  and  proceedings    to 

new  courts. 

6.  Chancellor  and  present  Supreme  Court 

to  continue  a  certain  time— masters 
in  chancery. 

7.  Case  of  vacancy  in  office  of  Chancellor, 

or  Justice  of  present  Supreme  Court. 

8.  Certain  judicial  offices  abolished  after 

1st  Monday  in  July,  1847. 

9.  Chancellor  and  Justices  of  present  Su- 

preme Court  and  circuit  Judges  eli- 
gible to  any  office  at  first  election. 

10.  Term  of  Sheriffs,  clerks  of  counties  and 

other  officers. 

11.  Pees  and  perquisites  continued  till  cer- 

tain time. 

12.  Local  courts  in  cities  and  villages  con- 

tinued until  changed  by  Legislature. 

13.  Constitution— when  to  take  effect. 


We,  the  people  of  the  State  of  New  York,  grateful  to  Almighty  God 
for  our  Freedom :  in  order  to  secure  its  blessings,  do  establish  this 
Constitution. 

AETICLE  I. 

Section'  1.  No  member  of  this  State  shall  be  disfranchised,  or  de- 
prived of  any  of  the  rights  or  privileges  secured  to  any  citizens  thereof, 
unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

§  2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore 
used,  shall  remain  inviolate  forever.  But  a  jury  trial  may  be  waived  by 
the  parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law. 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination  or  preference,  shall  forever  be  allowed 
in  this  State  to  all  mankind ;  and  no  person  shall  be  rendered  incom- 
petent to  be  a  witness  oil  account  of  his  opinions  on  matters  of  relig- 
ious belief;  but  the  liberty  of  conscience  hereby  secured  shall  not  be 
so  construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices 
inconsistent  with  the  peace  or  safety  of  this  State. 

§  4.  The  privilege  of  the  writ  of  liabeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety 
may  require  its  suspension. 

§  5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

§  6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia, 
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when  in  actual  service ;  and  the  land  and  naval  forces  in  the  time  of 
war,  or  which  this  State  may  keep  with  the  consent  of  Congress  in 
time  of  peace ;  and  in  cases  of  petit  larceny,  under  the  regulation  of 
the  Legislature),  unless  on  presentment  or  indictment  of  a  grand  jury, 
and  in  any  trial  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in  civil 
actions.  No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the 
same  offense ;  nor  shall  he  be  compelled  in  any  criminal  case,  to  be  a 
witness  against  himself;  nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law;  nor  shall  private  property  be  taken  for 
public  use,  without  just  compensation. 

§  7.  When  private  property  shall  be  taken  for  any  public  use,  the 
compensation  to  be  made  therefor,  when  such  compensation  is  not  made 
by  the  State,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three 
commissioners  appointed  by  a  court  of  record,  as  shall  be  prescribed  by 
law.  Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by 
law ;  but  in  every  case  the  necessity  of  the  road,  and  the  amount  of  all 
damage  to  be  sustained  by  the  opening  thereof,  shall  be  first  determined 
by  a  jury  of  freeholders,  and  such  amount,  together  with  the  expenses 
of  the  proceeding,  shall  be  paid  by  the  person  to  be  benefited. 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right;  and  no 
law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech,  or  of 
the  press.  In  all  criminal  prosecutions  or  indictments  for  libels,  the 
truth  may  be  given  in  evidence  to  the  jury;  and  if  it  shall  appear  to 
the  jury,  that  the  matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted; 
and  the  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature,  shall  be  requisite  to  every  bill  appropriating  the 
public  moneys  or  property  for  local  or  private  purposes. 

§  10.  No  law  shall  be  passed,  abridging  the  right  of  the  people  peacea- 
bly to  assemble  and  to  petition  the  government,  or  any  department 
thereof,  nor  shall  any  divorce  be  granted,  otherwise  than  by  due  judicial 
proceedings,  nor  shall  any  lottery  hereafter  be  authorized  or  any  sale 
of  lottery  tickets  allowed  within  this  State. 

§  11.  The  people  of  this  State,  in  their  right -of  sovereignty,  are 
deemed  to  possess  the  original  and  ultimate  property  in  and  to  all  lands 
within  the  jurisdiction  of  the  State ;  and  all  lands  the  title  to  which 
shall  fail,  from  a  defect  of  heirs,  shall  revert,  or  escheat  to  the  people. 

§  13.  All  feudal  tenures  of  every  description,  with  all  their  incidents, 
are  declared  to  be  abolished,  saving  however,  all  rents  and  services  cer- 
tain which  at  any  time  heretofore  have  been  lawfully  created  or  reserved. 

§  13.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that. 


Constitution  of  New  York,  1846-87,  73 

subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  property 
is  vested  in  the  owners  according  to  the  nature  of  their  respectiye 
estates. 

§  14.  'Eo  lease  or  grant  of  agricultural  land,  for  a  longer  period  than 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or 
service  of  any  kind,  shall  be  valid. 

§  15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  alienation 
reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall  be  void. 

§  16.  No  purchase  or  contract  for  the  sale  of  lands  in  this  State, 
made  since  the  fourteenth  day  of  October,  one  thousand  seven  hundred 
and  seventy-five;  or  which  may  hereafter  be  made,  of,  or  with  the 
Indians,  shall  be  valid,  unless  made  under  the  authority,  and  with  the 
consent  of  the  Legislature. 

§  17.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  Legis- 
lature of  the  colony  of  New  York,  as  together  did  form  the  law  of  the 
said  colony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hun- 
dred and  seventy-five,  and  the  resolutions  of  the  Congress  of  the  said 
colony,  and  of  the  convention  of  the  State  of  New  York,  in  force  on 
the  twentieth  day  of  April,  one  thousand  seven  hundred  and  seventy- 
seven,  which  have  not  since  expired,  or  been  repealed  or  altered ;  and 
such  acts  of  the  Legislature  of  this  State  as  are  now  in  force,  shall  be 
and  continue  the  law  of  this  State,  subject  to  such  alterations  as  the 
Legislature  shall  make  concerning  the  same.  But  all  such  parts  of  the 
common  law,  and  such  of  the  said  acts,  or  parts  thereof,  as  are  repug- 
nant to  this  Constitution,  are  hereby  abrogated ;  and  the  Legislature, 
at  its  first  session  after  the  adoption  of  this  Constitution,  shall  appoint 
three  Commissioners,  whose  duty  it  shall  be  to  reduce  into  a  written 
and  systematic  code  the  whole  body  of  the  law  of  this  State,  or  so 
much  and  such  parts  thereof  as  to  the  said  Commissioners  shall  seem 
practicable  and  expedient.  And  the  said  Commissioners  shall  specify 
such  alterations  and  amendments  therein  as  they  shall  deem  proper, 
and  they  shall  at  all  times  make  reports  of  their  proceedings  to  the 
Legislature,  when  called  upon  to  do  so ;  and  the  Legislature  shall  pass 
laws  regulating  the  tenure  of  office,  the  filling  of  vacancies  therein, 
and  the  compensation  of  the  said  Commissioners ;  and  shall  also  pro- 
vide for  the  publication  of  the  said  code,  prior  to  its  being  presented 
to  the  Legislature  for  adoption. 

§  18.  All  grants  of  land  within  this  State,  made  by  the  King  of  Great 
Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be 
nuU  and  void;  but  nothing  contained  in  this  Constitution  shall  afiect 
any  grants  of  land  within  this  State,  made  by  the  authority  of  the  said 
King  or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic 
and  corporate,  by  him  or  them  made,  before  that  day ;  or  shall  afi'ect 
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any  such  grants  or  charters  since  made  by  this  State,  or  hy  persons 
acting  under  its  authority,  or  shall  impair  the  obligation  of  any  debts 
contracted  by  this  State,  or  individuals,  or  bodies  corporate,  or  any  other 
rights  of  property,  or  any  suits,  actions,  rights  of  action,  or  other  pro- 
ceedings in  courts  of  justice. 

ARTICLE  II. 

Section^  1.  Every  male  citizen  of  the  age  of  twenty-one  years,  who 
shall  have  been  a  citizen  for  ten  days,  ^nd  an  inhabitant  of  this  State 
one  year  next  preceding  any  election,  and  for  the  last  four  months  a  res- 
ident of  the  county  where  he  may  offer  his  vote,  shall  be  entitled  to 
vote  at  such  election  in  the  election  district  of  which  he  shall  at  the 
time  be  a  resident,  and  not  elsewhere,  for  all  ofiQcers  that  now  are  or 
hereafter  may  be  elective  by  the  people ;  but  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election,  a  resident  of  the  dis- 
trict from  which  the  ofi&cer  is  to  be  chosen  for  whom  he  offers  his  vote. 
But  no  man  of  color,  unless  he  shall  have  been  for  three  years  a  citizen 
of  this  State,  and  for  one  year  next  preceding  any  election  shall  have 
been  seized  and  possessed  of  a  freehold  estate  of  the  value  of  two  hun- 
dred and  fifty  dollars,  over  and  above  all  debts  and  incumbrances 
charged  thereon,  and  shall  have  been  actually  raited  and  paid  a  tax 
thereon,  shall  be  entitled  to  vote  at  such  election.'  And  no  person  of 
color  shall  be  subject  to  direct  taxation  unless  he  shall  be  seized  and  pos- 
sessed of  such  real  estate  as  aforesaid :  \^Provided,  that  in  time  of  war, 
no  elector  in  the  actual  military  service  of  the  United  States,  in  the 
army  or  navy  thereof,  shall  be  deprived  of  his  vote  by  reason  of  his 
absence  from  the  State,  and  the  Legislature  shall  have  power  to  pro- 
vide the  manner  in  which,  and  the  time  and  place  at  which,  such 
absent  electors  may  vote,  and  for  the  canvass  and  returns  of  their  votes 
in  the  election  districts  in  which  they  respectively  reside  or  otherwise.] 

§  2.  Laws  may  be  passed  excluding  from  the  right  of  suffrage  aU 
persons  who  have  been  or  may  be  convicted  of  bribery,  of  larceny,  or  of 
any  infamous  crime ;  and  for  depriving  every  person  who  shall  make, 
or  become  directly  or  indirectly  interested  in  any  bet  or  wager  depend- 
ing upon  the  result  of  any  election,  from  the  right  to  vote  at  such 
election. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be 'deemed  to  have 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while 
employed  in  the  service  of  the  United  States ;  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or 

1  The  question  of  equal  suffrage  to  colored  persons,  was  submitted  separately  for  adop- 
tion in  1846,  and  rejected  by  a  vote  of  85,306  to  823,834.  It  was  again  submitted  in  1860,  with 
like  result,  the  vote  being  197,503  to  i@T,984.  In  the  rejected  Constitution  of  1867,  the  ques- 
tion of  requiring  property  qualification  in  colored  persons  was  decided  in  1889,  in  favor  of 
such  requirement,  by  a  vote  of  283,403  to  249,802. 

s  Amendment  approved  by  the  Legislature  in  1863  and  1864,  and  ratified  by  the  people  at 
a  special  election  held  March  8, 1864,  by  a  vote  of  258,795  to  48,079. 
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of  the  high  seas ;  nor  while  a  student  of  any  seminary  of  learning ;  nor 
while  kept  at  any  almshouse,  or  other  asylum,  at  public  expense ;  nor 
while  confined  in  any  public  prison. 

§  4.  Laws  shall  be  made  for  ascertaining  by  proper  proofs  the  citi- 
zens who  shall  be  entitled  to  the  right  of  suffrage  hereby  established. 

§  5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  such 
town  officers  as  may  by  law  be  directed  to  be  otherwise  chosen. 

AETICLE  III. 

Section'  1.  The  legislatiTe  power  of  this  State  shall  be  Tested  in  a 
Senate  and  Assembly. 

§  2.  The  Senate  shall  consist  of  thirty-two  members,  and  the  Sen- 
ators shall  be  chosen  for  two  years.  The  Assembly  shall  consist  of  one 
hundred  and  twenty-eight  members,  who  shall  be  annually  elected. 

§  3.  The  State  shall  be  divided  into  thirty-two  districts,  to  be  called 
Senate  districts,  each  of  which  shall  choose  one  Senator.  The  districts 
shall  be  numbered  from  one  to  thirty-two  inclusive. 

District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk, 
Eichmond  and  Queens. 

District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

District  number  three  (3),  number  four  (4),  number  five  (5)  and 
number  six  (6)  shall  consist  of  the  city  and  county  of  New  York ;  and 
the  board  of  supervisors  of  said  city  and  county  shall,  on  or  before  the 
first  day  of  May  one  thousand  eight  hundred  and  forty-seven,  divide 
the  said  city  and  county  into  the  number  of  Senate  districts,  to  which 
it  is  entitled,  as  near  as  may  be  of  an  equal  number  of  inhabitants, 
excluding  aliens  and  persons  of  color  not  taxed,  and  consisting  of 
convenient  and  contiguous  territory ;  and  no  Assembly  district  shall 
be  divided  in  the  formation  of  a  Senate  district.  The  board  of  super- 
visors, when  they  shall  have  completed  such  division,  shall  cause  cer- 
tificates thereof,  stating  the  number  and  boundaries  of  each  district 
and  the  population  thereof,  to  be  filed  in  the  office  of  the  Secretary 
of  State,  and  of  the  clerk  of  the  said  city  and  county. 

District  number  seven  (7)  shall  consist  of  the  counties  of  West- 
chester, Putnam  and  Eockland. 

District  number  eight  (8)  shall  consist  of  the  counties  of  Dutchess 
and  Columbia. 

District  number  nine  (9)  shall  consist  of  the  counties  of  Orange  and 
Sullivan. 

District  number  ten  (10)  shall  consist  of  the  counties  of  Ulster  and 
Greene. 

District  number  eleven  (11)  shall  consist  of  the  counties  of  Albany 
and  Schenectady. 

District  number  twelve  (13)  shall  consist  qf  the  pqunty  of  Eensselaer. 
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District  number  thirteen  (13)  shall  consist  of  the  counties  of  Wash- 
ington and  Saratoga. 

District  number  fourteen  (14)  shall  consist  of  the  counties  of  War- 
ren, Essex  and  Clinton. 

District  number  fifteen  (15)  shall  consist  of  the  counties  of  St.  Law- 
rence and  Franklin. 

District  number  sixteen  (16)  shall  consist  of  the  counties  of  Herki- 
mer, Hamilton,  Pulton  and  Montgomery. 

District  number  seventeen  (17)  shall  consist  of  the  counties  of  Scho- 
harie and  Delaware. 

District  number  eighteen  (18)  shall  consist  of  the  counties  of  Otsego 
and  Chenango. 

District  number  nineteen  (19)  shall  consist  of  the  county  of  Oneida. 

District  number  twenty  (30)  shall  consist  of  the  counties  of  Madison 
and  Oswego. 

District  number  twenty-one  (21)  shall  consist  of  the  counties  of 
Jefierson  and  Lewis. 

District  number  twenty-two  (23)  shall  consist  of  the  county  of 
Onondaga. 

District  number  twenty-three  (23)  shall  consist  of  the  counties  of 
Cortland,  Broome  and  Tioga. 

District  number  twenty-four  (24)  shall  consist  of  the  counties  of 
Cayuga  and  Wayne. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  of 
Tompkins,  Seneca  and  Yates. 

District  number  twenty-six  (36)  shaU  consist  of  the  counties  of 
Steuben  and  Chemung. 

District  number  twenty-seven  (27)  shall  consist  of  the  county  of 
Monroe. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of 
Orleans,  Genesee  and  Magara. 

District  number  twenty-nine  (29)  shall  consist  of  the  counties  of 
Ontario  and  Livingston. 

District  number  thirty  (30)  shaU  consist  of  the  counties  of  Allegany 
and  Wyoming. 

District  number  thirty-one  (31)  shall  consist  of  the  coimty  of  Erie. 

District  number  thirty-two  (33)  shall  consist  of  the  counties  of 
Chautanque  and  Cattaraugus. 

§  4.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken, 
under  the  direction  of  the  Legislature,  in  the  year  one  thousand  eight 
hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter ; 
and  the  said  districts  shall  be  so  altered  by  the  Legislature,  at  the  first 
session  after  the  return  of  every  enumeration,  that  each  Senate  district 
shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 
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excluding  aliens  and  persons  of  color  not  taxed;  and  shall  remain 
unaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory ;  and  no  county  shall  be  divided  in 
the  formation  of  a  Senate  district  except  such  county  shall  be  equita- 
bly entitled  to  two  or  more  Senators. 

§  5.  The  Members  of  Assembly  shall  be  apportioned  among  the  several 
counties  of  this  State,  by  the  Legislature,  as  nearly  as  may  be,  accord- 
ing to  the  number  of  their  respective  inhabitants,  excluding  aliens  and 
persons  of  color  not  taxed,  and  shall  be  chosen  by  single  districts. 

The  several  Boards  of  Supervisors  in  such  counties  of  this  State,  as 
are  now  entitled  to  more  than  one  member  of  Assembly,  shall  assemble 
on  the  first  Tuesday  of  January  next,  and  divide  their  respective 
counties  into  Assembly  districts  equal  to  the  number  of  members  of 
Assembly  to  which  such  counties  are  now  severally  entitled  by  law,  and 
shall  cause  to  be  filed  in  the  offices  of  the  Secretary  of  State  and  the 
clerks  9f  their  respective  counties,  a  description  of  such  Assembly 
districts,  specifymg  the  number  of  each  district  and  the  population 
thereof,  according  to  the  last  preceding  State  enumeration,  as  near  as 
can  be  ascertained.  Each  assembly  district  shall  contain,  as  nearly  as 
may  be,  an  equal  number  of  inhabitants,  excluding  aliens  and  persons 
of  color  not  taxed,  and  shall  consist  of  convenient  and  contiguous 
territory ;  but  no  town  shall  be  divided  in  the  formation  of  Assembly 
districts. 

The  Legislature,  at  its  first  session  after  the  return  of  every  enumera- 
tion, shall  re-apportion  the  members  of  Assembly  among  the  several 
counties  of  this  State,  in  manner  aforesaid ;  and  the  Boards  of  Supervis- 
ors in  such  counties  as  may  be  entitled,  under  such  re-apportionment 
to  more  than  one  member,  shall  assemble  at  such  time  as  the  Legisla- 
ture making  such  re-apportionment  shall  prescribe,  and  divide  such 
counties  into  Assembly  districts,  in  the  manner  herein  directed ;  and 
the  apportionment  and  districts  so  to  be  made,  shall  remain  unaltered 
until  another  enumeration  shall  be  taken  under  the  provisions  of  the 
preceding  section. 

Every  county  heretofore  established  and  separately  organized,  except 
the  county  of  Hamilton,  shall  always  be  entitled  to  one  member  of  the 
Assembly,  and  no  new  county  shall  be  hereafter'  erected,  unless  its 
population  shall  entitle  it  to  a  member. 

The  county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  until 
the  population  of  the  county  of  Hamilton  shall,  according  to  the  ratio, 
be  entitled  to  a  member. 

§  6.  The  members  of  the  Legislature  shall  receive  for  their  services  a 
sum  not  exceeding  three  dollars  a  day,  from  the  commencement  of  the 
session ;  but  such  pay  shall  not  exceed  in  the  aggregate  three  hundred 
dollars  for  per  diem  allowance,  except  in  proceedings  for  impeachment. 
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The  limitation,  as  to  the  aggregate  compensation  shall  not  take  effect  until 
the  year  one  thousand  eight  hundred  and  forty-eight.  When  convened 
in  extra  session  by  the  Goyemor,  they  shall  receive  three  dollars  per 
day.  They  shaU  also  receive  the  sum  of  one  dollar  for  every  ten  miles 
they  shall  travel,  in  going  to  and  returning  from  their  place  of  meeting, 
on  the  most  usual  route.  The  Speaker  of  the  Assembly  shall,  in  virtue 
of  his  office,  receive  an  additional  compensation  equal  to  one-third  of 
his  per  diem  allowance  as  a  member. 

§  7.  No  member  of  the  Legislature  shall  receive  any  civil  appoint- 
ment within  this  State,  or  to  the  Senate  of  the  United  States,  from  the 
Governor,  the  Governor  and  Senate,  or  from  the  Legislature,  during 
the  term  for  which  he  shall  have  been  elected ;  and  aU  such  appoint- 
ments, and  all  votes  given  for  any  such  member,  for  any  such  office  or 
appointment,  shall  be  void- 

§  8.  ifo  person  being  a  member  of  Congress,  or  holding  any  judicial 
or  military  oflBce  under  the  ITnited  States,  shall  hold  a  seat  in  the 
Legislature.  And  if  any  person  shall,  after  his  election  as  a  member 
of  the  Legislature,  be  elected  to  Congress,  or  appointed  to  any  office, 
civil  or  military,  under  the  government  of  the  United  States,  his 
acceptance  thereof  shall  vacate  his  seat. 

§  9.  The  elections  of  Senators  and  Members  of  Assembly,  pursuant 
to  the  provisions  of  this  Constitution,  shall  be  held  on  the  Tuesday 
succeeding  the  first  Monday  of  November,  unless  otherwise  directed  by 
the  Legislature. 

§  10.  A  majority  of  each  House  shall  constitute  a  quorum  to  do 
business.  Each  House  shall  determine  the  rules  of  its  own  proceed- 
ings, and  be  the  judge  of  the  elections,  retiuras,  and  qualifications  of  its 
own  members,  shall  choose  its  own  officers ;  and  the  Senate  shall  choose 
a  temporary  President,  when  the  Lieutenant-Governor  shall  not  attend 
as  President,  or  shall  act  as  Governor. 

§  11.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same,  except  such  parts  as  may  require  secrecy.  The  doors  of 
each  House  shall  be  kept  open,  except  when  the  public  welfare  shall 
require  secrecy.  Neither  House  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days. 

§  13.  For  any  speech  or  debate  in  either  House  of  the  Legislature, 
the  members  shall  not  be  questioned  in  any  other  place. 

§  13.  Any  bill  may  originate  in  either  House  of  the  Legislature,  and 
all  bills  passed  by  one  House  may  be  amended  by  the  other. 

§  14.  The  enacting  clause  of  all  biUs  shall  be  "  The  People  of  the 
State  of  New  York,  represented  in  Senate  and  Assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by  bUl. 

§  15.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  branch  of  the  Legislature,  and  the  ques- 
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tion  upon  the  final  passage  shall  he  taken  immediately  upon  its  last 
reading,  and  the  yeas  and  nays  entered  on  the  journal. 

§  16.  No  priyate  or  local  hill,  which  may  he  passed  hy  the  Legislature, 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the 
title. 

§  17.  The  Legislature  may  confer  upon  the  Boards  of  Supervisors  of 
the  several  counties  of  the  State,  such  further  powers  of  local  legisla- 
tion and  administration,  as  they  shall  from  time  to  time  prescribe. 

AETICLE   IV. 

Sectiok  1.  The  Executive  power  shall  be  vested  in  a  Governor,  who 
shall  hold  his  office  for  two  years;  a  Lieutenant-Governor  shall  be 
chosen  at  the  same  time,  and  for  the  same  term. 

§  %.  No  person  except  a  citizen  of  the  United  States,  shall  be  eligible 
to  the  office  of  Governor,  nor  shall  any  person  be  eligible  to  that  office 
who  shall  not  have  attained  the  age  of  thirty  years,  and  who  shall  not 
have  been  five  years  next  preceding  his  election,  a  resident  within  this 
State. 

§  3.  The  Governor  and  Lieutenant-Governor  shaU  be  elected  at  the 
times  and  places  of  choosing  members  of  the  Assembly.  The  persons 
respectively  having  the  highest  number  of  votes  for  Governor  and 
Lieutenant-Governor,  shall  be  elected ;  but  in  case  two  or  more  shall 
have  an  equal  and  the  highest  number  of  votes  for  Governor,  or  for 
Lieutenant-Governor,  the  two  Houses  of  the  Legislature,  at  its  next 
annual  session,  shall,  forthwith,  by  joint  ballot,  choose  one  of  the  said 
persons  so  having  an  equal  and  the  highest  number  of  votes  for  Gov- 
ernor, or  Lieutenant-Governor. 

§  4.  The  Governor  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  State.  He  shall  have  power  to  convene  the  Legis- 
lature (or  the  Senate  only)  on  extraordinary  occasions.  He  shall  com- 
municate by  message  to  the  Legislature,  at  every  session,  the  condition 
of  the  State,  and  recommend  such  matters  to  them  as  he  shall  judge 
expedient.  He  shall  transact  all  necessary  business  with  the  officers  of 
government,  civil  and  military.  He  shall  expedite  all  such  measures, 
as  may  be  resolved  upon  by  the  Legislature,  and  shall  take  care  that 
the  laws  are  faithfully  executed.  He  shall,  at  stated  times,  receive  for 
his  services  a  compensation  to  be  established  by  law,  which  shall  neither 
be  increased  nor  diminished  after  his  election  and  during  his  continu- 
ance in  office. 

§  5.  The  Governor  shall  have  the  power  to  grant  reprieves,  commu- 
tations, and  pardons  after  conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  condition,  and  with  such  restrictions 
and  limita,tions,  as  he  may  think  proper,  subject  to  such  regulation  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
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Upon  conviction  for  treason,  lie  shall  hare  power  to  suspend  the  execu- 
tion of  the  sentence,  until  the  case  shall  be  reported  to  the  Legislature 
at  its  next  meeting,  when  the  Legislature  shall  either  pardon,  or  com- 
mute the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a 
further  repriere.  He  shall  annually  communicate  to  the  Legislature 
each  case  of  reprieve,  commutation  or  pardon  granted;  stating  the 
name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence 
and  its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 

§  6.  In  case  of  the  impeachment  oi  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  powers  and  duties  of  the 
said  office,  resignation  or  absence  from  the  State,  the  powers  and  duties 
of  the  office  shall  devolve  upon  the  Lieutenant-Governor  for  the  resi- 
due of  the  term,  or  until  the  disability  shall  cease.  But  when  the 
Governor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the  State 
in  time  of  war,  at  the  head  of  a  military  force  thereof,  he  shall  con- 
tinue Commander-in-chief  of  all  the  military  force  of  the  State. 

§  7.  The  Lieutenant-Governor  shall  possess  the  same  qualifications 
of  eligibility  for  office  as  the  Governor.  He  shall  be  President  of  the 
Senate,  but  shall  only  have  a  casting  vote  therein.  If  during  a  vacancy 
of  the  office  of  Governor,  the  Lieutenant-Governor  shall  be  impeached, 
displaced,  resign,  die,  or  become  incapable  of  performing  the  duties  of 
his  office,  or  he  be  absent  from  the  State,  the  President  of  the  Senate 
shall  act  as  Governor,  until  the  vacancy  be  filled,  or  the  disability 
thall  cease. 

§  8.  The  Lieutenant-Governor  shall,  while  acting  as  such,  receive  a 
compensation  which  shall  be  fixed  by  law,  and  which  shall  not  be 
increased  or  diminished  during  his  continuance  in  office. 

§  9.  Every  bill  which  shall  have  passed  the  Senate  and  Assembly, 
shall,  before  it  becomes  a  law,  be  presented  to  the  Governor ;  if  he 
approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objec- 
tions to  that  House,  in  which  it  shall  have  originated ;  who  shall  enter 
the  objections  at  large  on  their  journal  and  proceed  to  reconsider  it. 
If  after  such  reconsideration,  two-thirds  of  the  members  present  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  House,  by  which  it  shall  likewise  be  reconsidered ;  and  if 
approved  by  two-thirds  of  all  the  members  present,  it  shall  become  a 
law,  notwithstanding  the  objections  of  the  Governor.  But  in  all  such 
cases,  the  votes  of  both  Houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  House  respectively.  If  any  bill  shall 
not  be  returned  by  the  Governor  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  Legislature  shall  by  their 
adjournment,  prevent  its  return ;  in  which  case  it  shall  not  be  a  law. 
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ARTICLE  V. 

SECTioisr  1.  The  Secretary  of  State,  Comptroller,  Treasurer  and  Attor- 
ney-General, shall  be  chosen  at  a  general  election,  and  shall  hold  their 
ofiBces  for  two  years.  Each  of  the  officers  in  this  article  named  (except 
the  Speaker  of  the  Assembly),  shall  at  stated  times,  during  his  continu- 
ance in  office,  receive  for  his  services,  a  compensation,  which  shall  not 
be  increased  or  diminished'  during  the  term  for  which  he  shall  have 
been  elected ;  nor  shall  he  receive,  to  his  use,  any  fees  or  perquisites  of 
office,  or  other  compensation. 

§  2.  A  State  Engineer  and  Surveyor  shall  be  chosen  at  a  general 
election,  and  shall  hold  his  office  two  years,  but  no  person  shall  be 
elected  to  said  office  who  is  not  a  practical  engineer. 

§  3.  Three  Canal  Commissioners  shall  be  chosen  at  the  general  elec- 
tion which  shall  be  held  next  after  the  adoption  of  this  Constitution, 
one  of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and 
one  for  three  years.  The  Commissioners  of  the  Canal  Fund  shall  meet 
at  the  Capitol  on  the  first  Monday  of  January,  next  after  such  elec- 
tion, and  determine  by  lot  which  of  said  Commissioners  shall  hold  his 
office  for  one  year,  which  for  two,  and  which  for  three  years;  and 
there  shall  be  elected  annually,  thereafter,  one  Canal  Commissioner, 
who  shall  hold  his  office  for  three  years. 

§  4.  Three  Inspectors  of  State  Prisons,  shall  be  elected  at  the  gen- 
eral election  which  shall  be  held  next  after  the  adoption  of  this  Con- 
stitution, one  of  whom  shall  hold  his  office  for  one  year,  one  for  two 
years,  and  one  for  three  years.  The  Governor,  Secretary  of  State,  and 
Comptroller,  shall  meet  at  the  Capitol  on  the  first  Monday  of  January 
next  succeeding  such  election,  and  determine  by  lot  which  of  said 
Inspectors  shall  hold  his  office  for  one  year,  which  for  two,  and  which 
for  three  years ;  and  there  shall  be  elected  annually  thereafter  one 
Inspector  of  State  Prisons,  who  shall  hold  his  office  for  three  years. 
Said  Inspectors  shall  have  the  charge  and  superintendence  of  the  State 
Prisons,  and  shall  appoint  all  the  officers  therein.  AU  vacancies  in  the 
office  of  such  Inspector  shall  be  filled  by  the  Governor,  till  the  next 
election. 

§  5.  The  Lieutenant-Governor,  Speaker  of  the  Assembly,  Secretary 
of  State,  Comptroller,  Treasurer,  Attorney-General  and  State  Engineer 
and  Surveyor,  shall  be  the  Commissioners  of  the  Land  Office.  The 
Lieutenant-Governor,  Secretary  of  State,  Comptroller,  Treasurer,  and 
Attorney-General,  shall  be  the  Commissioners  of  the  Canal  Fund. 
The  Canal  Board  shall  consist  of  the  Commissioners  of  the  Canal 
Fund,  the  State  Engineer  and  Surveyor,  and  the  Canal  Commissioners. 

§  6.  The  powers  and  duties  of  the  respective  Boards,  and  of  the 
Vol.  II.— 11 
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seyeral  ofiScers  in  this  article  mentioned,  shall  be  such  as  now  are  or 
hereafter  may  be  prescribed  by  law. 

§  7.  The  Treasurer  may  be  suspended  from  office  by  the  Governor, 
during  the  recess  of  the  Legislature,  and  until  thirty  days  after  the 
commencement  of  the  next  session  of  the  Legislature,  whenever  it 
shall  appear  to  him  that  such  Treasurer  has,  in  any  particular, 
violated  his  duty.  The  Governor  shall  appoint  a  competent  person 
to  discharge  the  duties  of  the  office,  during  such  suspension  of  the 
Treasurer.  * 

§  8.  All  offices  for  the  weighing,  gauging,  measuring,  culling  or 
inspecting  any  merchandise,  produce,  manufacture  or  commodity, 
whatever,  are  hereby  abolished,  and  no  such  office  shall  hereafter  be 
created  by  law ;  but  nothing  in  this  section  contained,  shall  abrogate 
any  office  created  for  the  purpose  of  protecting  the  public  health  or 
the  interests  of  the  State  in  its  property,  revenue,  tolls,  or  purchases, 
or  of  supplying  the  people  with  correct  standards  of  weights  and 
measures,  or  shall  prevent  the  creation  of  any  office  for  such  purposes 
hereafter. 

AETICLE  VI.' 
Section  1.  The  Assembly  shall  have  the  power  of  impeachment, 
by  a  vote  of  a  majority  of  all  the  members  elected.  The  Court  for  the 
trial  of  impeachments  shall  be  composed  of  the  President  of  the  Sen- 
ate, the  Senators,  or  a  major  part  of  them,  and  the  Judges  of  the 
Court  of  Appeals,  or  the  major  part  of  them.  On  the  trial  of  an 
impeachment  against  the  Governor,  the  Lieutenant-Governor  shall 
not  act  as  a  member  of  the  Court.  No  judicial  officer,  shall  exercise 
his  office,  after  articles  of  impeachment  against  him  shall  have  been 

1  This  article  was  prepared  by  the  Constitutional  Convention  of  1867-8.  It  was  sub- 
mitted separately  to  the  people,  by  virtue  of  an  act  passed  in  1869,  at  a  general  election 
held  November  2, 1869,  and  declared  adopted  by  the  Board  of  State  Canvassers,  December 
6th,  of  that  year.  The  official  vote  was  2i7,240  fm  and  240,443  against.  A  special  election 
was  held  May  IT,  1870,  to  fill  the  first  offices  created  under  the  second  section  of  the 
article. 

As  originally  adopted,  this  article  was  as  follows : 

"AKTICLB  VI. 

Sectioit  1.  The  Assembly  shall  have  the  power  of  Impeachment,  by  the  vote  of  the 
majority  of  all  the  members  elected.  The  Court  for  the  trial  of  Impeachments,  shall  be 
composed  of  the  President  of  the  Senate,  the  Senators,  or  a  major  part  of  them,  and  the 
Judges  of  the  Court  of  Appeals,  or  the  major  part  of  them.  On  the  trial  of  an  impeach- 
ment against  the  Governor,  the  Lieutenant-Governor  shall  not  act  as  a  member  of  the 
Court.  No  judicial  officer  shall  exercise  his  office  after  he  shall  have  been  impeached, 
until  he  shall  have  been  acquitted.  Before  the  trial  of  an  Impeachment,  the  members  of 
the  Court  shall  take  an  oath  or  affirmation,  truly  and  impartially  to  try  the  impeachment, 
according  to  evidence ;  and  no  person  shall  be  convicted,  without  the  concurrence  of 
two-thirds  of  the  members  present.  Judgment  in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal  from  office  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  profit  under  this  State;  but  the  party  impeached 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

12.  There  shall  be  a  Court  of  Appeals,  composed  of  eight  judges,  of  whom  four  shall 
be  elected  by  the  electors  of  the  State  for  eight  years,  and  four  sflected  from  the  class  of 
Justices  of  the  Supreme  Court  having  the  shortest  time  to  serve.  Provision  shall  be 
made  by  law,  for  designating  one  of  the  number  elected,  as  Chief  Judge,  and  for  selecting 
such  Justices  of  the  Supreme  Court,  from  time  to  time,  and  for  so  classifying  those 
elected,  that  one  shall  be  elected  every  second  year. 

i  3.  There  shall  be  a  Supreme  Court  having  general  jurisdiction  in  law  and  equity. 
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preferred  to  the  Senate,  until  he  shall  have  been  acquitted.  Before 
the  trial  of  an  impeachment,  the  members  of  the  Court  shall  take  an 
oath  or  afi&rmation,  truly  and  impartially  to  try  the  impeachment 
according  to  evidence ;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present.  Judgment  in 
cases  of  impeachment  shall  not  extend  further  than  to  removal  from 
ofBce,  or  removal  from  ofiBce  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  this  State ;  but  the  party 
impeached  shall  be  liable  to  indictment  and  punishment  according  to 
law. 

§  2.  There  shall  be  a  Court  of  Appeals,  composed  of  a  Chief  Judge 
and  six  Associate  Judges,  who  shall  be  chosen  by  the  electors  of  the 
State,  and  shall  hold  their  office  for  the  term  of  foui-teen  years  from 
and  including  the  first  day  of  January  next  after  their  election.  At 
the  first  election  of  Judges,  under  this  constitution,  every  elector  may 
vote  for  the  Chief  and  only  four  of  the  Associate  Judges.  Any  five 
members  of  the  Court  shall  form  a  quorum,  and  the  concurrence  of 
four  shall  be  necessary  to  a  decision.  The  court  shall  have  the 
appointment,  with  the  power  of  removal,  of  its  Eeporter  and  Clerk, 
and  of  such  attendants  as  may  be  necessary. 

§  3.  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of 
term,  in  the  office  of  the  Chief  or  Associate  Judge  of  the  Court  of 

§4.  The  State  shall  be  divided  Into  eight  judicial  districts,  of  which  the  city  of  New  York 
shall  be  one ;  the  others  to  be  bounded  by  county  lines  and  to  be  compact  and  egual  In 

Sopulatlon  as  neariy  as  may  be.  There  shall  be  four  Justices  of  the  Supreme  Court  In  each 
Istrict,  and  as  many  more  in  the  district  composed  of  the  city  of  New  York,  as  may  from 
time  to  time  be  authorized  by  law,  but  not  to  exceed  in  the  whole  such  number  in  pro- 
portion to  its  population  as  shall  be  in  conformity  with  the  number  of  such  Judges  in  the 
residue  of  the  State  in  proportion  to  its  population.  They  shall  be  classified  so  that  one 
of  the  Justices  of  each  district  shall  go  out  ot  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  such  classification,  the  term  of  their  office  shall  be 
eight  years. 

§  5.  The  Legislature  shall  have  the  same  powers  to  alter  and  regulate  the  jurisdiction 
and  proceedings  in  law  and  equity  as  they  have  heretofore  possessed. 

I  6.  Provision  may  be  made  by  law  for  designating,  from  time  to  time,  one  or  more  of 
the  said  Justices,  who  is  not  Judge  of  the  Court  of  Appeals,  to  preside  at  the  General 
Terms  of  the  said  court  to  be  held  in  the  several  districts.  Any  three  or  more  of  the  said 
Justices,  of  whom  one  of  the  said  Justices  so  designated  shall  always  be  one,  may  hold 
such  General  Terms.  And  any  one  or  more  of  the  Justices  may  hold  Special  Terms  and 
Circuit  Courts,  and  any  one  of  them  may  preside  in  courts  of  Oyer  and  Terminer  in  any 
county. 

§  7.  The  Judges  of  the  Court  of  Appeals  and  Justices  of  the  Supreme  Court  shall  severally 
receive  at  stated  times,  for  their  services,  a  compensation  to  be  established  by  law,  which 
shall  not  be  increased  or  diminished  duringtheir  continuance  in  office. 

1 8.  They  shall  not  hold  any  other  office  or  public  trust.  All  votes  for  either  of  them, 
for  any  elective  office  (except  that  of  Justice  of  the  Supreme  Court,  or  Judge  of  the  Court 
of  Appeals),  given  by  the  Legislature  or  the  people,  shall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  public  office.  Any  male  citizen  of  the  age  of  twenty-one 
years,  of  good  moral  character,  and  who  possesses  the  requisite  qualifications  of  learning 
and  ability,  shall  be  entitled  to  admission  to  practice  in  aU  the  courts  of  this  State. 

i  9.  The  classification  of  the  Justices  of  the  Supreme  Court ;  the  times  and  place  of 
holding  the  terms  of  the  Court  of  Appeals,  and  of  the  General  and  Special  Terms  of  the 
Supreme  Court  within  the  several  districts,  and  the  Circuit  Courts  and  Courts  of  Oyer  and 
Terminer  within  the  several  counties,  shall  be  provided  for  by  law. 

§  10.  The  testimony  in  equity  cases  shall  be  taken  in  like  manner  as  in  cases  at  law. 

§  It.  Justices  of  the  Supreme  Court  and  Judges  of  the  Court  of  Appeals  may  be  removed 
by  concurrent  resolution  of  both  Houses  of  the  Legislature,  if  two-thirds  of  all  the  mem- 
bers elected  to  the  Assembly  and  a  majority  of  all  the  members  elected  to  the  Senate, 
concur  therein.  All  judicial  officers,  except  those  mentioned  in  this  section,  and  except 
Justices  of  the  Peace,  and  Judges  and  Justices  of  inferior  courts  .not  of  record,  may  be 
removed  by  tlie  Senate  on  the  recommendation  of  the  Governor;  but  no  removal  shall 
be  made  by  virtue  of  this  section,  unless  the  cause  thereof  be  entered  on  the  journals,  nor 
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Appeals,  the  same  shall  be  filled,  for  a  full  term,  at  the  next  general 
election  happening  not  less  than  three  months  after  such  vacancy 
occurs ;  and  until  the  vacancy  shall  be  so  filled,  the  Governor  by  and 
with  the  advice  and  consent  of  the  Senate,  if  the  Senate  shall  be  in 
session,  or  if  not,  the  Governor  alone  may  appoint  to  fill  such  vacancy. 
If  any  such  appointment  of  Chief  Judge  shall  be  made  from  among 
the  Associate  Judges,  a  temporary  appointment  of  Associate  Judge 
shall  be  made  in  like  manner ;  but  in  such  case  the  person  appointed 
Chief  Judge  shall  not  be  deemed  to  vacate  his  ofi&ce  of  Associate 
Judge  any  longer  than  until  the  expiration  of  his  appointment  as 
Chief  Judge.  The  powers  and  jurisdiction  of  the  Court  shall  not  be 
suspended  for  want  of  appointment  or  election,  when  the  number 
of  Judges  is  sufiBcient  to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  including  the  last  day 
of  December  next  after  the  election  at  which  the  vacancy  shall  be 
filled. 

§  4.  Upon  the  organization  of  the  Court  of  Appeals,  under  this 
article,  the  causes  then  pending  in  the  present  Court  of  Appeals  shall 
become  vested  in  the  Court  of  Appeals  hereby  established.  Such  of 
said  causes  as  are  pending  on  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-nine,  shall  be  heard  and  determined  by  a  Commission, 
to  be  composed  of  five  Commissioners  of  Appeals  four  of  whom  shall 
be  necessary  to  constitute  a  quorum ;  but  the  Court  of  Appeals  hereby 

unless  the  party  complained  of,  shall  have  been  served  with  a  copy  of  the  complaint 
against  him,  and  shall  have  had  an  opportunity  of  being  heard  in  his  defense.  On  the 
question  of  removal,  the  ayes  and  noes  shall  be  entered  on  the  journal. 

S 12.  The  Judges  of  the  Court  of  Appeals  shall  be  elected  by  the  electors  of  the  State, 
and  the  Justices  of  the  Supreme  Court  by  the  electors  of  the  several  judicied  districts,  at 
such  times  as  may  be  prescribed  by  law. 

§  13.  In  case  the  ofSce  of  any  Judge  of  the  Court  of  Appeals,  or  Justice  of  the  Supreme 
Court,  shall  become  vacant  before  the  expiration  of  the  regular  term  for  which  he  was 
elected,  the  vacancy  may  be  filled  by  appointment  by  the  Governor,  until  it  shall  be  sup- 

Slied  at  the  next  general  election  of  Judges,  when  it  shall  be  filled  by  election  for  the  resi- 
ue  of  the  unexpired  term. 

Hi.  There  shall  be  elected  In  each'of  the  counties  of  this  State,  except  the  city  and 
county  of  New  York,  one  County  Judge,  who  shall  hold  his  ofBce  for  four  years.  He  shall 
hold  the  County  Court,  and  perform  the  duties  of  the  ofiice  of  Surrogate.  The  County 
Court  shall  have  such  jurisdiction  in  cases  arising  in  Justices'  courts,  and  in  special  cases, 
as  the  Legislature  may  prescribe ;  but  shall  have  no  original  civil  jurisdiction,  except  in 
such  special  cases. 

The  County  Judge,  with  two  Justices  of  the  Peace  to  be  designated  according  to  law, 
may  hold  courts  of  Sessions,  with  such  criminal  jurisdiction  as  the  Legislature  shall  pre- 
scribe, and  perform  such  otlier  duties  as  may  be  required  by  law. 

The  County  Judge  shall  receive  an  annual  salary,  to  be  fixed  by  the  board  of  supervis- 
ors, which  shall  be  neither  Increased  nor  diminished  during  his  continuance  in  ofiice. 
The  .Tustices  of  the  Peace,  for  services  in  courts  of  sessions,  sliall  be  paid  a  per  diem 
allowance  out  of  the  County  Treasury. 

In  counties  having  a  population  exceeding  forty  thousand,  the  Legislature  may  provide 
for  the  election  of  a  separate  ofScerto  perform  the  duties  of  the  office  of  Surrogate. 

The  Legislature  may  confer  equity  jurisdiction  in  special  cases  upon  the  County  Judge. 

Inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be  established  by  the  Leg- 
islature in  such  cities ;  and  such  courts,  except  for  the  cities  of  New  York  and  Buffalo, 
shall  have  an  uniform  organization  and  jurisdiction  in.such  cities. 

S 15.  The  Legislature  may,  on  application  of  the  Board  of  Supervisors,  provide  for 
the  election  of  local  officers,  not  to  exceed  two  in  any  county,  to  discharge  the  duties  of 
County  Judge  and  of  Surrogate,  in  cases  of  their  inability,  or  of  a  vacancy,  and  to  exercise 
such  other  powers  in  special' cases  as  may  be  provided  by  law. 

§  16.  The  Legislature  may  re-organize  the  judicial  districts  at  the  first  session  after 
the  return  of  every  enumeration  under  this  Constitution,  in  the  manner  provided  for  in 
the  fourth  section  of  this  Article,  and  at  no  other  time ;  and  they  may,  at  such  session, 
Increiuse  or  diminish  the  number  of  districts,  but  such  increase  or  diminution  shall  not  be 
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established  may  order  any  of  said  causes  to  be  heard  therein.  Such 
Commission  shall  be  composed  of  the  Judges  of  the  present  Court  of 
Appeals,  elected  or  appointed  thereto,  and  a  fifth  Commissioner  who 
shall  be  appointed  by  the  Governor,  by  and  with  the  adyice  and  con- 
sent of  the  Senate ;  or  if  the  Senate  be  not  in  session,  by  the  Got- 
ernor ;  but,  in  such  case,  the  appointment  shall  expire  at  the  end  of 
the  next  session. 

§  5.  If  any  vacancy  shall  occur  in  the  oflBce  of  the  said  Commis- 
sioners, it  shall  be  filled  by  appointment  by  the  Governor  by  and 
with  the  advice  and  consent  of  the  Senate;  or  if  the  Senate  is  not 
in  session,  by  the  Governor ;  but  in  such  case,  the  appointment  shall 
expire  at  the  end  of  the  next  session.  The  Commissioners  shall 
appoint,  from  their  number,  a  Chief  Commissioner ;  and  may  appoint 
and  remove  such  attendants  as  may  be  necessary.  The  Eeporter  of 
the  Court  of  Appeals  shall  be  the  Eeporter  of  said  Commission.  The 
decisions  of  the  Commission  shall  be  certified  to,  and  entered  and 
enforced,  as  the  judgments  of  the  Court  of  Appeals.  The  Commis- 
sion shall  continue  until  the  causes  committed  to  it  are  determined, 
but  not  exceeding  three  years ;  and  all  causes  then  undetermined  shall 
be  heard  by  the  Court  of  Appeals. 

more  than  one  district  at  any  one  time.  Each  district  shall  haye  four  Justices  of  the  Su- 
preme Court ;  but  no  diminution  of  the  districts  shall  have  the  effect  to  remove  a  Judge 
from  ofBce. 

8 17.  The  electors  of  the  several  towns,  shall,  at  their  annual  town  meeting,  and  in 
such  manner  as  the  Legislature  may  direct,  elect  Justices  of  the  Peace,  whose  term  of 
office  shall  be  four  years.  In  case  of  an  election  to  fill  a  vacancy  occurring  before  the  ex- 
piration of  a  full  term,  they  shall  hold  for  the  residue  of  the  unexpired  term.  Their 
number  and  classification  may  be  regulated  by  law.  Justices  of  the  Peace  and  Judges  or 
Justices  of  inferior  courts  not  of  record,  and  their  clerks,  may  be  removed  after  due 
notice  and  an  opportunity  of  being  heard  in  their  defence  by  such  County,  City  or  State 
courts  as  may  be  prescribed  by  law,  for  causes  to  be  assigned  in  the  order  of  removal. 

§  18.  All  judicial  oCBcers  of  cities  and  villages,  and  all  such  judicial  officers  as  may 
be  created  therein  by  law,  shall  be  elected  at  such  times  and  in  such  manner  as  the  Legis- 
lature may  direct. 

§19.  Clerks  of  the  several  counties  of  this  State  shall  be  clerks  of  the  Supreme 
Court,  with  such  powers  and  duties  as  shall  be  prescribed  by  law.  A  clerk  of  the  Court  of 
Appeals,  to  be  ex  officio  clerk  of  the  Supreme  Court,  and  to  keep  his  office  at  the  seat  of 
Government,  shall  be  chosen  by  the  electors  of  the  State ;  he  shall  hold  his  office  for 
three  years,  and  his  compensation  shall  be  fixed  by  law  and  paid  out  of  the  public 
Treasury. 

§  SO.  No  Judicial  Officer,  except  Justices  of  the  Peace,  shall  receive  to  his  own  use, 
any  fees  or  perquisites  of  office. 

§21.  The  Legislature  may  authorize  the  judgments,  decrees  and  decisions  of  any 
local  inferior  court  of  record  of  original  civil  jurisdiction,  established  in  a  city,  to  be  re- 
moved for  review  directly  into  the  Court  of  Appeals. 

§  22.  The  Legislature  shall  provide  for  the  speedy  publication  of  all  statute  laws,  and 
of  such  judicial  decisions  as  it  may  deem  expedient.  And  all  laws  and  judicial  decis- 
ions shall  be  free  for  publication  by  any  person. 

8  23.  Tribunals  of  conciliation  may  be  established,  with  such  powers  and  duties  as 
may  be  prescribed  by  law,  but  such  tribunals  shall  have  no  power  to  render  judgment 
to  be  obligatory  on  the  parties,  except  they  voluntarily  submit  their  matters  in  difference 
and  agree  to  abide  the  judgment,  or  assent  thereto,  in  the  presence  of  such  tribunal,  in 
Buoh  cases  as  shall  be  prescribed  fay  law. 

§  2i.  The  Legislature  at  its  first  session  after  the  adoption  of  this  Constitution,  shall  pro- 
vide for  the  appointment  of  three  Commissioners,  whose  duty  it  shall  be  to  revise, 
reform,  simplify,  and  abridge  the  rules  of  practice,  pleadings,  forma,  and  proceedings  of 
the  courts  of  record  of  this  State,  and  to  report  thereon  to  the  Legislature,  subject  to 
their  adoption  and  modification  from  time  to  time. 

9  25.  The  Legislature  at  its  first  session  after  the  adoption  of  this  Constitution,  shall 
provide  for  the  organization  of  the  Court  of  Appeals,  and  for  transferring  to  it  the  busi- 
ness pending  in  the  Court  for  the  Correction  of  Errors,  and  for  the  allowance  of  writs  of 
error  and  appeals  to  the  Court  of  Appeals,  from  the  judgments  and  decrees  of  the  present 
Court  of  Chancery  and  Supreme  Court,  and  of  the  courts  that  may  be  organized  under 
this  Constitution. 
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§  6.  There  shall  be  the  existing  Supreme  Court,  with  general  juris- 
diction in  lav  and  equity,  subject  to  such  appellate  jurisdiction  of  the 
Court  of  Appeals  as  now  is  or  may  be  prescribed  by  law ;  and  it  shall 
be  composed  of  the  Justices  now  in  ofiBce,  who  shall  be  continued 
during  their  respectiye  terms,  and  of  their  successors.  The  existing 
judicial  districts  of  the  State  are  continued  until  changed  pursuant 
to  this  section.  Five  of  the  Justices  shall  reside  in  the  district  in 
which  is  the  city  of  New  York,  and  four  in  each  of  the  other  dis- 
tricts. The  Legislature  may  alter  the  districts,  without  increasing 
the  number,  once  after  every  enumeration,  under  this  Constitution, 
of  the  inhabitants  of  the  State. 

§  t.  At  the  first  session  of  the  Legislature,  after  the  adoption  of  this 
article,  and  from  time  to  time  thereafter  as  may  be  necessary ;  but  not 
oftener  than  once  in  five  years,  provision  shall  be  made  for  organizing, 
in  the  Supreme  Court,  not  more  than  four  general  terms  thereof,  each 
to  be  composed  of  a  Presiding  Justice  and  not  more  than  three  other 
Justices,  who  shall  be  designated,  according  to  law,  from  the  whole 
number  of  Justices.  Each  Presiding  Justice  shall  continue  to  act  as 
such  during  his  term  of  ofl&ce.  Provision  shall  be  made  by  law  for 
holding  the  General  Terms  in  each  judicial  district.  Any  Justice  of 
the  Supreme  Court  may  hold  Special  Terms  and  Circuit  Courts,  and 
may  preside  in  Courts  of  Oyer  and  Terminer,  in  any  county. 

§  8.  No  Judge  or  Justice  shall  sit,  at  a  General  Term  of  any  Court, 
or  in  the  Court  of  Appeals,  in  review  of  a  decision  made  by  him,  or 
by  any  Court  of  which  he  was  at  the  time  a  sitting  member.  The 
testimony  in  equity  cases  shall  be  taken  in  like  manner  as  in  cases  at 
law ;  and  except  as  herein  otherwise  provided,  the  Legislature  shall 
have  the  same  power  to  alter  and  regulate  the  jurisdiction  and  pro- 
ceedings in  law  and  equity  that  they  have  heretofore  exercised. 

§  9.  When  a  vacancy  shaU  occur  otherwise  than  by  expiration  of 
term,  in  the  office  of  Justice  of  the  Supreme  Court,  the  same  shall  be 
filled,  for  a  full  term,  at  the  next  general  election  happening  not  less 
than  three  months  after  such  vacancy  occurs ;  and  until  any  vacancy 
shall  be  so  filled,  the  Governor  by  and  with  the  advice  and  consent 
of  the  Senate,  if  the  Senate  shall  be  in  session,  or  if  not  in  session, 
the  Governor  may  appoint  to  fill  such  vacancy.  Any  such  appoint- 
ment shall  continue  until  and  including  the  last  day  of  December 
next  after  the  election  at  which  the  vacancy  shall  be  filled. 

§  10.  The  Judges  of  the  Court  of  Appeals  and  the  Justices  of  the 
Supreme  Court,  shall  not  hold  any  other  ofiBce  or  public  trust.  All 
votes  for  any  of  them  for  any  other  than  a  judicial  office,  given  by  the 
Legislature  or  the  people,  shall  be  void. 

§  11.  Judges  of  the  Court  of  Appeals,  and  Justices  of  the  Supreme 
Court,  may  be  removed  by  concurrent  resolution  of  both  Houses  of 
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the  Legislature,  if  two-thirds  of  all  the  members  elected  to  each  House 
concur  therein.  All  judicial  officers,  except  those  mentioned  in  this 
section,  and  except  Justices  of  the  Peace  and  Judges  and  Justices  of 
inferior  courts  not  of  record,  may  be  removed  by  the  Senate,  on  the 
recommendation  of  the  Governor,  if  two-thirds  of  all  the  members 
elected  to  the  Senate  concur  therein.  But  no  removal  shall  be  made 
by  virtue  of  this  section,  unless  the  cause  thereof  be  entered  on  the 
journals,  nor  unless  the  party  complained  of  shall  have  been  served 
vfith  a  copy  of  the  charges  against  him,  and  shall  have  had  an  oppor- 
tunity of  being  heard.  On  the  question  of  removal,  the  yeas  and  nays 
shall  be  entered  on  the  journal. 

§  12.  The  Superior  Court  of  the  city  of  New  York,  the  Court  of 
Common  Pleas  of  the  city  and  county  of  New  York,  the  Superior 
Court  of  Buffalo,  and  the  City  Court  of  Brooklyn,  are  continued  with 
the  powers  and  jurisdiction  they  now  severally  have,  and  such  further 
civil  and  criminal  jurisdiction  as  may  be  conferred  by  law.  The 
Superior  Court  of  New  York  shall  be  composed  of  the  six  Judges  in 
office  at  the  adoption  of  this  article  and  their  successors ;  the  Court  of 
Common  Pleas  of  New  York,  of  the  three  Judges  then  in  office,  and 
their  successors  and  three  additional  Judges ;  the  Superior  Court  of 
Buffalo,  of  the  Judges  now  in  office  and  their  successors ;  and  the  City 
Court  of  Brooklyn,  of  such  number  of  Judges,  not  exceeding  three,  as 
may  be  provided  by  law.  The  Judges  of  said  Courts,  in  office  at  the 
adoption  of  this  Article,  are  continued  until  the  expiration  of  their 
terms.  A  Chief  Judge  shall  be  appointed  by  the  Judges  of  each  of 
said  Courts,  from  their  own  number,  who  shall  act  as  such  during  his 
official  term.  Vacancies  in  the  office  of  the  Judges  named  in  this 
section,  occuning  otherwise  than  by  expiration  of  term,  shall  be  filled 
in  the  same  manner  as  vacancies  in  the  Supreme  Court.  The  Legisla- 
ture may  provide  for  detailing  Judges  of  the  Superior  Court  and  Court 
of  Common  Pleas  of  New  York,  to  hold  Circuits  or  Special  Terms  of 
the  Supreme  Court  in  that  city,  as  the  public  interest  may  require. 

§  13.  Justices  of  the  Supreme  Court  shall  be  chosen  by  the  electors 
of  their  respective  judicial  districts.  Judges  of  all  the  Courts  men- 
tioned in  the  last  preceding  section  shall  be  chosen  by  the  electors  of 
the  cities  respectively  in  which  the  said  Courts  are  instituted.  The 
official  terms  of  the  said  Justices  and  Judges  who  shall  be  elected  after 
the  adoption  of  this  article,  shall  be  fourteen  years  from  and  including 
the  first  day  of  January  next  after  their  election.  But  no  person  shall 
hold  the  office  of  Justice  or  Judge  of  any  Court  longer  than  until  and 
incuding  the  last  day  of  December  next  after  he  shall  be  seventy  years 
of  age. 

§  14.  The  Judges  and  Justices  hereinbefore  mentioned  shall  receive 
for  their  services  a  compensation  to  be  established  by  law,  which  shall 
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not  be  diminislied  duiing  their  oflBcial  terms.  Except  the  Judges  of 
the  Court  of  Appeals  and  the  Justices  of  the  Supreme  Court,  they 
shall  be  paid,  and  the  expenses  of  the  Courts  defrayed,  by  the  cities 
or  counties  in  which  such  Courts  are  instituted,  as  shall  be  provided 
by  law. 

§  15.  The  existing  County  Courts  are  contiaued,  and  the  Judges 
thereof  in  office  at  the  adoption  of  this  Article,  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms.  Their  successors  shall 
be  chosen  by  the  electors  of  the  counties  for  the  term  of  six  years. 
The  County  Courts  shall  have  the  powers  and  jurisdiction  they  now 
possess,  until  altered  by  the  Legislature.  They  shall  also  have  original 
jurisdiction  in  all  cases  where  the  defendants  reside  in  the  county  and 
in  which  the  damages  claimed  shall  not  exceed  one  thousand  dollars ; 
and  also  such  appellate  jurisdiction  as  shall  be  provided  by  law,  sub- 
ject, however,  to  such  provision  as  shaU  be  made  by  law  for  the 
removal  of  causes  into  the  Supreme  Court.  They  shall  also  have  such 
other  original  jurisdiction  as  shall,  from  time  to  time,  be  conferred 
upon  them  by  the  Legislature.  The  County  Judge,  with  two  Justices 
of  the  Peace,  to  be  designated  according  to  law,  may  hold  Courts  of 
Sessions,  with  such  criminal  jurisdiction  as  the  Legislature  shall  pre- 
scribe, and  he  shall  perform  such  other  duties  as  may  be  required  by 
law.  His  salary,  and  the  salary  of  the  Surrogate  when  elected  as  a 
separate  officer,  shall  be  established  by  law,  payable  out  of  the  county 
treasury,  and  shall  not  be  diminished  during  his  term  of  office.  The 
Justices  of  the  Peace  shall  be  paid,  for  services  iu  Courts  of  Sessions, 
a  per  diem  allowance  out  of  the  county  treasury.  The  County  Judge 
shall  also  be  Surrogate  of  his  county ;  but  in  counties  having  a  popu- 
lation exceeding  forty  thousand,  the  Legislature  may  provide  for  the 
election  of  a  separate  officer  to  be  Surrogate,  whose  term  of  office  shall 
be  the  same  as  that  of  the  County  Judge.  The  County  Judge  of  any 
county  may  preside  at  Courts  of  Sessions,  or  hold  County  Courts  in 
any  other  county  except  New  York  and  Kings,  when  required  by  the 
Judge  of  such  other  county. 

§  16.  The  Legislature  may,  on  application  of  the  Board  of  Super- 
visors, provide  for  the  election  of  local  officers,  not  to  exceed  two  in 
any  county,  to  discharge  the  duties  of  County  Judge  and  of  Surrogate, 
in  cases  of  their  inabiUty,  or  of  a  vacancy,  and  to  exercise  such  other 
powers  ia  special  cases  as  may  be  provided  by  law. 

§  17.  The  Legislature  shall  provide  for  submitting  to  the  electors 
of  the  State,  at  the  general  election  in  the  year  eighteen  hundred  and 
seventy-three,  two  questions,  to  be  voted  upon  on  separate  ballots,  as 
follows :  First.  "  Shall  the  office  of  Chief  Judge  and  Associate  Judge  of 
the  Court  of  Appeals,  and  of  Justice  of  the  Supreme  Court,  be  here- 
after filled  by  appointment  ?"    If  a  majority  of  the  votes  upon  the  ques- 
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tion  shall  be  in  tte  affirmative,  the  said  offices  shall  not  thereafter  be 
elective,  but,  as  vacancies  occur,  they  shall  be  filled  by  appointment  by 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate ;  or  if 
the  Senate  be  not  in  session,  by  the  Governor ;  but  in  such  case,  he 
shall  nominate  to  the  Senate  when  hext  convened,  and  such  appoint- 
ment by  the  Governor  alone  shall  expire  at  the  end  of  that  session. 
Second.  "  Shall  the  offices  of  the  Judges  mentioned  in  sections  twelve 
and  fifteen  of  article  six  of  the  Constitution,  be  hereafter  filled  by 
appointment  ?"  If  a  majority  of  the  votes  upon  the  question  shall  be 
in  the  affirmative,  the  said  officers  shall  not  thereafter  be  elective,  but 
as  vacancies  occur,  they  shall  be  filled  in  the  manner  in  this  section 
above  provided. 

§  18.  The  electors  of  the  several  towns  shall,  at  their  annual  town 
meeting,  and  in  such  manner  as  the  Legislature  may  direct,  elect  Jus- 
tices of  the  Peace,  whose  term  of  office  shall  be  four  years.  In  case 
of  an  election  to  fill  a  vacancy  occurring  before  the  expiration  of  a  full 
term,  they  shall  hold  for  the  residue  of  the  unexpired  term.  Their 
number  and  classification  may  be  regulated  by  law.  Justices  of  the 
Peace  and  Judges  or  Justices  of  inferior  courts  not  of  record,  and  their 
clerks,  may  be  removed,  after  due  notice  and  an  opportunity  of  being 
heard  by  such  Courts  as  may  be  prescribed  by  law,  for  causes  to  be 
assigned  in  the  order  of  removal.  Justices  of  the  Peace  and  District 
Court  Justices  shall  be  elected  in  the  different  cities  of  this  State,  in 
such  manner,  and  with  such  powers,  and  for  such  terms,  respectively, 
as  shall  be  prescribed  by  law ;  all  other  judicial  officers  in  cities,  whose 
election  or  appointment  is  not  otherwise  provided  for  in  this  article, 
shall  be  chosen  by  the  electors  of  cities,  or  appointed  by  some  local 
authorities  thereof. 

§  19.  Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be 
established  by  the  Legislature ;  and  except  as  herein  otherwise  pro- 
vided, all  judicial  officers  shall  be  elected  or  appointed  at  such  times, 
and  in  such  manner,  as  the  Legislature  may  direct. 

§  30.  Clerks  of  the  several  counties  shall  be  Clerks  of  the  Supreme 
Court,  -with  such  powers  and  duties  as  shall  be  prescribed  by  law.  The 
Clerk  of  the  Court  of  Appeals  shall  keep  his  office  at  the  seat  of  gov- 
ernment. His  compensation  shall  be  fixed  by  law  and  paid  out  of  the 
public  treasury. 

§  21.  No  Judicial  officer,  except  Justices  of  the  Peace,  shall  receive 
to  his  own  use  any  fees  or  perquisites  of  office ;  nor  shall  any  Judge 
of  the  Court  of  Appeals,  Justice  of  the  Supreme  Court,  or  Judge  of  a 
Court  of  Eecord  in  the  cities  of  New  York,  Brooklyn  or  Buffalo,  prac- 
tice as  an  attorney  or  counselor  in  any  Court  of  Eecord  in  this  State, 
or  act  as  referee. 

§  33.  The  Legislature  may  authorize  the  judgments,  decrees  and 
decisions  of  any  Court  of  Eecord  of  original  civil  jurisdiction,  estab- 
VoL.II.— 12 
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lished  in  a  city,  to  be  remoTed  for  review,  directly  into  the  Court  of 
Appeals. 

§  23.  The  Legislature  shall  proride  for  the  speedy  publication  of 
all  statutes,  and  also  for  the  appointment,  by  the  Justices  of  the 
Supreme  Court  designated  to  hold  General  Terms,  of  a  Keporter  of 
the  decisions  of  that  Court.  All  laws  and  judicial  decisions  shall  be 
free  for  publication  by  any  person. 

§  34.  The  first  election  of  Judges  of  the  Court  .of  Appeals,  and  of 
the  three  additional  Judges  of  the  C|purt  of  Common  Pleas  for  the 
city  and  county  of  New  York,  shall  take  place  o<n  such  day,  between 
the  first  Tuesday  of  April  and  the  second  Tuesday  in  June,  next  after 
the  adoption  of  this  article,  as  may  be  proTided  by  law.  The  Court 
of  Appeals,  the  Commissioners  of  Appeals  and  the  additional  Judges 
of  the  said  Court  of  Common  Pleas,  shall  respectively  enter  upon 
their  duties  on  the  first  Monday  of  July  thereafter. 

§  35.  Surrogates,  Justices  of  the  Peace,  and  local  judicial  ofBcers 
provided  for  in  section  sixteen,  in  office  when  this  article  shall  take 
effect,  shall  hold  their  respective  offices  until  the  expiration  of  their 
terms. 

§  36.  Courts  of  Special  Sessions  shall  have  such  jurisdiction  of 
offenses  of  the  grade  of  misdemeanors  as  may  be  prescribed  by  law. 

§  37.  For  the  relief  of  Surrogates'  Courts,  the  Legislature  may  con- 
fer upon  Courts  of  Record,  in  any  county  having  a  population  exceed- 
ing four  hundred  thousand,  the  powers  and  jurisdiction  of  Surrogates, 
with  authority  to  try  issues  of  fact  by  jury  in  probate  causes. 

AETICLE  VIL 

Sectioit  1.  After  paying  the  expenses  of  collection,  superintendence 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  apart  in  each 
fiscal  year,  out  of  the  revenues  of  the  State  canals,  in  each  year,  com- 
mencing on  the  first  day  of  June,  one  thousand  eight  hundred  and 
forty-six,  the  sum  of  one  million  and  three  hundred  thousand  dollars 
until  the  first  day  of  June,  one  thousand  eight  hundred  and  fifty-five, 
and  from  that  time  the  sum  of  one  million  and  seven  hundred  thou- 
sand dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  State  debt  called  the 
canal  debt,  as  it  existed  at  the  time  first  aforesaid,  and  including  three 
hundred  thousand  dollars  then  to  be  borrowed,  until  the  same  shall  be 
wholly  paid ;  and  the  principal  and  income  of  the  said  sinking  fund 
shall  be  sacredly  applied  to  that  purpose. 

§  3.  After  complying  with  the  provisions  of  the  first  section  of  this 
article,  there  shall  be  appropriated  and  set  apart  out  of  the  surplus 
revenues  of  the  State  canals  in  each  fiscal  year,  commencing  on  the 
first  day  of  June,  one  thousand  eight  hundred  and  forty-six,  the  sum 
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of  three  hundred  and  fifty  thousand  dollars,  until  the  time  when  a  suf- 
ficient sum  shall  have  been  appropriated  and  set  apart,  under  the 
said  first  section,  to  pay  the  interest  and  extinguish  the  entire  prin- 
cipal of  the  canal  debt ;  and  after  that  period,  then  the  sum  of  one 
million  and  five  hundi'ed  thousand  dollars  in  each  fiscal  year,  as  a 
sinking  fund,  to  pay  the  interest  and  redeem  the  principal  of  that  part 
of  the  State  debt  called  the  general  fund  debt,  including  the  debt  for 
loans  of  the  State  credit  to  railroad  companies  which  have  failed  to 
pay  the  interest  thereon,  and  also  the  contingent  debt  on  State  stocks 
loaned  to  incorporated  companies  which  have  hitherto  paid  the  interest 
thereon,  whenever  and  as  far  as  any  part  thereof  may  become  a  charge 
on  the  treasury  or  general  fund,  until  the  same  shall  be  wholly  paid ; 
and  the  principal  and  income  of  the  said  last  mentioned  sinking  fund 
shall  be  sacredly  applied  to  the  purpose  aforesaid ;  and  if  the  payment 
of  any  part  of  the  moneys  to  the  said  sinking  fund  shall  at  any  time 
be  deferred,  by  reason  of  the  priority  recognized  in  the  first  section  of 
this  article,  the  sum  so  deferred,  with  quarterly  interest  thereon,  at  the 
then  current  rate,  shall  be  paid  to  the  last  mentioned  sinking  fund,  as 
soon  as  it  can  be  done  consistently  with  the  just  rights  of  the  creditors 
holding  said  canal  debt. 

[§  3.'  After  paying  the  said  expenses  of  collection,  superintendence 
and  repairs  of  the  canals,  and  the  sums  appropriated  by  the  first  and 
second  sections  of  this  article,  there  shall  be  appropriated  and  set 
apart  ia  each  fiscal  year,  out  of  the  surplus  revenues  of  the  canals,  as  a 
sinking  fund,  a  sum  sufficient  to  pay  the  interest  as  it  falls  due,  and 
extinguish  the  principal  within  eighteen  years,  of  any  loan  made 
under  this  section ;  and  if  the  said  sinkLag  fund  shall  not  be  sufi^cient 
to  redeem  any  part  of  the  principal  at  the  stipulated  times  of  pay- 
ment, or  to  'pay  any  part  of  the  interest  of  such  loans  as  stipulated, 

1  Substituted  for  section  tliree  of  article  seven  of  tlie  original  constitution,  by  amend- 
ment proposed  in  1853,  agreed  to  in  1851,  and  approved  by  tlie  people  at  an  election  held 
February  14, 1854,  by  a  vote  of  185,714  for,  to  60,894  against. 

The  article  originally  stood  as  follows : 

"  Section  3.  After  paying  the  said  expenses  of  superintendence  and  repairs  of  the 
canals,  and  the  sums  appropriated  by  the  first  and  second  sections  of  this  article,  there 
shall  be  paid  out  of  the  surplus  revenues  of  the  canals,  to  the  treasury  of  the  State,  on  or 
before  the  thirtieth  day  of  September,  in  each  year,  for  the  use  and  benefit  of  the  general 
fund,  such  sum  not  exceeding  two  hundred  thousand  dollars,  as  may  be  required  to 
defray  the  necessary  expenses  of  the  State ;  and  the  remainder  of  the  revenues  of  the 
said  canals  shall,  in  each  fiscal  year,  be  applied,  in  such  manner  as  the  legislature  shall 
direct,  to  the  completion  of  the  Erie  canal  enlargement,  and  the  Genesee  and  Black  Biver 
canals,  until  the  said  canals  shall  be  completed. 

If,  at  any  time  after  the  period  of  eight  years  from  the  adoption  of  this  constitution, 
the  revenues  of  the  State,  unappropriated  by  this  article,  shall  not  be  sufScient  to  defray 
the  necessary  expenses  of  the  government,  without  continuing  or  laying  a  direct  tax,  the 
legislature  may,  at  its  discretion,  supply  the  deficiency,  in  whole  or  in  part,  from  the  sur- 
plus revenues  of  the  canals,  after  complying  with  the  provisions  of  the  first  two  sections 
of  this  article,  for  paying  the  interest  and  extinguishing  the  principal  of  the  canal  and 
general  fund  debt ;  but  the  sum  thus  appropriated  from  the  surplus  revenues  of  the 
canals  shall  not  exceed  annually  three  hundred  and  fifty  thousand  dollars,  including  the 
sum  of  two  hundred  thousand  dollars,  provided  for  by  this  section  for  the  expenses  of 
the  government,  until  the  general  fund  debt  shall  be  extinguished,  or  until  the  Erie  canal 
enlargement  and  Genesee  valley  and  Black  Elver  canals  shall  be  completed,  and  after 
that  debt  shall  be  paid,  or  the  said  canals  shall  be  completed,  then  the  sum  of  six  hun- 
dred and  seventy-two  thousand  five  hundred  dollars,  or  so  much  thereof  as  shall  be 
necessary,  may  be  annually  appropriated  to  defray  the  expenses  of  the  government." 
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the  means  to  satisfy  any  such  deficiency  shall  be  procured  on  the 
credit  of  the  said  sinking  fund.  After  complying  with  the  foregoing 
provisions,  there  shall  be  paid  annually  out  of  said  revenues,  into  the 
treasury  of  the  State,  two  hundred  thousand  dollars,  to  defray  the 
necessary  expenses  of  government.  The  remainder  shall,  in  each  fiscal 
year,  be  applied  to  meet  the  appropriations  for  the  enlargement  and 
completion  of  the  canals  mentioned  in  this  section,  until  the  said 
canals  shall  be  completed.  In  each  fiscal  year  thereafter  the  remainder 
shall  be  disposed  of  in  such  manner  as  ihe  Legislature  may  direct ;  but 
shall  at  no  time  be  anticipated  or  pledged  for  more  than  one  year  in 
advance.  The  Legislature  shall  annually,  during  the  next  four  years, 
appropriate  to  the  enlargement  of  the  Erie,  the  Oswego,  the  Cayuga 
and  Seneca  canals,  and  to  the  completion  of  the  Black  Eiver  and 
Genesee  Valley  canals,  and  for  the  enlargement  of  the  locks  of  the 
Ohamplain  canal,  whenever,  from  dilapidation  or  decay,  it  shall  be 
necessary  to  rebuild  them,  a  sum  not  exceeding  two  millions  two 
hundred  and  fifty  thousand  dollars.  The  remainder  of  the  revenues 
of  the  canals,  for  the  current  fiscal  year  in  which  such  appropriation 
is  made,  shall  be  applied  to  meet  such  appropriation ;  and  if  the  same 
shall  be  deemed  insufficient,  the  Legislature  shall,  at  the  same  session, 
provide  for  the  deficiency  by  loan.  The  Legislature  shall  also  borrow 
one  million  and  five  hundred  thousand  dollars,  to  refund  to  the  hol- 
ders of  the  canal  revenue  certificates  issued  under  the  provisions  of 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  the  year  one 
thousand  eight  hundred  and  fifty-one,  the  amount  received  into  the 
treasury  thereon ;  but  no  interest,  to  accrue  after  July  first,  one  thou- 
sand eight  hundred  and  fifty-five,  shall  be  paid  on  such  certificates. 
The  provisions  of  section  twelve  of  this  article,  requiring  every  law 
for  borrowing  money  to  be  submitted  to  the  people,  shall  not  apply  to 
the  loans  authorized  by  this  section.  No  part  of  the  revenues  of  the 
canals,  or  of  the  funds  borrowed  under  this  section,  shall  be  paid  or 
applied  upon  in  consequence  of  any  alleged  contract  made  under 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  the  year  one 
thousand  eight  hundred  and  fifty-one,  except  to  pay  for  work  done  or 
materials  furnished  prior  to  the  first  day  of  June,  one  thousand  eight 
hundred  and  fifty-two.  The  rates  of  toll  on  persons  and  property 
transported  on  the  canals  shall  not  be  reduced  below  those  for  the  year 
one  thousand  eight  hundred  and  fifty-two,  except  by  the  canal  board 
with  the  concurrence  of  the  legislature.  All  contracts  for  work  or 
materials  on  any  canal  shall  be  made  with  the  person  who  shall  offer 
to  do  or  provide  the  same  at  the  lowest  price  with  adequate  security 
for  their  performance.] 

§  4.  The  claims  of  the  State  against  any  incorporated  company  to 
pay  the  interest  and  redeem  the  principal  of  the  stock  of  the  State 
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loaned  or  advanced  to  such  company,  shall  be  fairly  enforced,  and  not 
released  or  compromised;  and  the  moneys  arising  from  such  claims 
shall  be  set  apart  and  applied  as  part  of  the  sinking  fund  provided  in 
the  second  section  of  this  article.  But  the  time  limited  for  the  fulfill- 
ment of  any  condition  of  any  release  or  compromise  heretofore  made 
or  provided  for,  may  be  extended  by  law. 

§  5.  If  the  Sinking  Funds,  or  either  of  them,  provided  in  this  article, 
shall  prove  insufficient  to  enable  the  State,  on  the  credit  of  such  fund, 
to  procure  the  means  to  satisfy  the  claims  of  the  creditors  of  the  State 
as  they  become  payable,  the  Legislature  shall  by  equitable  taxes,  so 
increase  the  revenues  of  the  said  funds  as  to  make  them,  respectively, 
sufiBcient  perfectly  to  preserve  the  public  faith.  Every  contribution  or 
advance  to  the  canals,  or  their  debt,  from  any  source,  other  than  their 
direct  revenues,  shall,  with  quarterly  interest,  at  the  rates  then  current, 
be  repaid  into  the  Treasury,  for  the  use  of  the  State,  out  of  the  canal 
revenues,  as  soon  as  it  can  be  done  consistently  with  the  just  rights  of 
the  creditors  holding  the  said  canal  debt. 

§  6.  The  Legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  any 
of  the  canals  of  the  State ;  but  they  shall  remain  the  property  of  the 
State  and  under  its  management,  forever. 

§  7.  The  Legislature  shall  never  sell  or  dispose  of  the  Salt  Springs, 
belonging  to  this  State.  The  lands  contiguous  thereto  and  which  may 
be  necessary  and  convenient  for  the  use  of  the  Salt  Springs,  may  be 
sold  by  authority  of  law  and  under  the  direction  of  the  Commissioners 
of  the  Land  Office,  for  the  purpose  of  investing  the  moneys  arising 
therefrom  in  other  lands  alike  convenient;  but  by  such  sale  and  pur- 
chase the  aggregate  quantity  of  these  lands  shall  not  be  diminished. 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  Treasury  of  this  State, 
or  any  of  its  funds,  or  any  of  the  funds  under  its  management,  except 
in  pursuance  of  an  appropriation  by  law ;  nor  unless  such  payment  be 
made  within  two  years  next  after  the  passage  of  such  appropriation 
act ;  and  every  such  law,  making  a  new  appropriation,  or  continuing 
or  reviving  an  appropriation,  shall  distinctly  specify  the  sum  appropri- 
ated, and  the  object  to  which  it  is  to  be  applied;  and  it  shall  not  be 
sufiBcient  for  suph  law  to  refer  to  any  other  law  to  fix  such  sum. 

§  9.  The  credit  of  the  State,  shall  not,  in  any  manner  be  given  or 
loaned  to,  or  in  aid  of  any  individual  association  or  corporation. 

§  10.  The  State  may,  to  meet  casual  deficits  or  failures  in  revenues, 
or  for  expenses  not  provided  for,  contract  debts,  but  such  debts,  direct 
and  contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time,  exceed 
one  million  of  dollars;  and  the  moneys  arising  from  the  loans  creating 
such  debts,  shall  be  applied  to  the  purpose  for  which  they  were  obtained, 
or  to  repay  the  debt  so  contracted,  and  to  no  other  purpose  whatever. 

§  11.  In  addition  to  the  above  limited  power  to  contract  debts,  the 
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State  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  war,  but  the  money  arising  from  the  contracting 
of  such  debts  shall  be  applied  to  the  purpose  for  which  it  was  raised, 
or  to  repay  such  debts,  and  to  no  other  purpose  whatever. 

§  13.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections 
of  this  article,  no  debt  shall  be  hereafter  contracted  by  or  on  behalf  of 
this  State,  unless  such  debt  shall  be  authorized  by  a  law,  for  some 
single  work  or  object,  to  be  distinctly  specified  therein ;  and  such  law 
shall  impose  and  provide  for  the  coUeOiion  of  a  direct  annual  tax  to 
pay,  and  sufiBcient  to  pay,  the  interest  on  such  debt  as  it  falls  due,  and 
also  to  pay  and  discharge  the  principal  of  such  debt  within  eighteen 
years  from  the  time  of  the  contracting  thereof. 

No  such  law  shall  take  effect  until  it  shall  at  a  general  election,  have 
been  submitted  to  the  people,  and  have  received  a  majority  of  all  the 
votes  cast  for  and  against  it,  at  such  election. 

On  the  final  passage  of  such  bill  in  either  house  of  the  Legislature, 
the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  on  the 
journals  thereof,  and  shall  be:  "shall  this  bill  pass,  and  ought  the 
same  to  receive  the  sanction  of  the  people  ?  " 

The  Legislature  may  at  any  time,  after  the  approval  of  such  law  by 
the  people,  if  no  debt  shall  have  been  contracted  in  pursuance  thereof, 
repeal  the  same ;  and  may  at  any  time,  by  law,  forbid  the  contracting 
of  any  further  debt  or  liability  under  such  law ;  but  the  tax  imposed 
by  such  act,  in  proportion  to  the  debt  and  liability  which  may  have 
been  contracted,  in. pursuance  of  such  law,  shall  remain  in  force  and 
be  irrepealable,  and  be  annually  collected,  until  the  proceeds  thereof 
shall  have  made  the  provision  herein  before  specified  to  pay  and  dis- 
charge the  interest  and  principal  of  such  debt  and  Uability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt  or 
liability,  shall  be  applied  to  the  work  or  object  specified  in  the  act 
authorizing  such  debt  or  liability,  or  for  the  repayment  of  such  debt  or 
liability,  and  for  no  other  purpose  whatever. 

No  such  law  shall  be  submitted  to  be  voted  on,  within  three  months 
after  its  passage,  or  at  any  general  election,  when  any  other  law,  or  any 
bill,  or  amendment  to  the  constitution,  shall  be  submitted  to  be  voted 
for  or  against. 

§  13.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall  dis- 
tinctly state  the  tax  and  the  object  to  which  it  is  to  be  applied ;  and  it 
shall  not  be  sufiBcient  to  refer  to  any  other  law  to  fix  such  tax  or  object. 

§  14.  On  the  final  passage,  in  either  house  of  the  Legislature,  of 
every  act  which  imposes,  continues,  or  revives  a  tax  or  creates  a  debt 
or  charge,  or  makes,  continues  or  revives  any  appropriation  of  public 
or  trust-money  or  property,  or  releases,  discharges,  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall  be  taken  by  ayes  and 
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noes,  which  shall  be  duly  entered  on  the  journals,  and  three-fifths  of 
all  the  members  elected  to  either  house,  shall  in  all  such  cases,  be 
necessary  to  constitute  a  quorum  therein. 

.     AETICLE  VIII. 

Sectiok  1.  Corporations  may  be  formed  under  general  laws;  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes,  and 
in  cases  where  in  the  judgment  of  the  Legislature,  the  objects  of  the 
corporation  cannot  be  attained  under  general  laws.  All  general  laws 
and  special  acts  passed  pursuant  to  this  section,  may  be  altered,  from 
time  to  time,  or  repealed. 

§  3.  Dues  from  corporations  shall  be  secured  by  such  individual  lia- 
bility of  the  corporators  and  other  means  as  may  be  prescribed  by  law. 

§  3.  The  term  corporation,  as  used  in  this  article,  shall  be  construed 
to  include  all  associations  and  joint-stock  companies  having  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships. And  all  corporations  shall  have  the  right  to  sue  and  shall 
be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons. 

§  4.  The  Legislature,  shall  have  no  power  to  pass  any  act  granting 
any  special  charter  for  banking  purposes;  but  corporations  or  associa- 
tions may  be  formed  for  such  purposes  under  general  laws. 

§  5.  The  Legislature  shall  have  no  power  to  pass  any  law  sanctioning 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments, 
by  any  person,  association  or  corporation  issuing  bank  notes  of  any 
description. 

§  6.  The  Legislature  shall  provide  by  law  for  the  registry  of  all  bills 
or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require  ample 
security  for  the  redemption  of  the  same  in  specie. 

§  7.  The  stockholders  in  every  corporation  and  joint-stock  associa- 
tion for  banking  purposes,  issuing  bank  notes  or  any  kind  of  paper 
credits  to  circulate  as  money,  after  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty,  shall  be  individually  responsible  to  the 
amount  of  their  respective  share  or  shares  of  stock  in  any  such  corpo- 
ration or  association,  for  all  its  debts  and  liabilities  of  every  kind,  con- 
tracted after  the  said  first  day  of  January,  one  thousand  eight  hundred 
and  fifty. 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association, 
the  billholders  thereof  shall  be  entitled  to  preference  in  payment,  over 
all  other  creditors  of  such  bank  or  association. 

§  9.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organ- 
ization of  cities  and  incorporated  villages,  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts  and  loan- 
ing their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in  contract- 
ing debt  by  such  municipal  corporations. 
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ARTICLE  IX. 
Section  1.  The  capital  of  the  Common  School  Fund;  the  capital  of 
the  Literature  Fund,  and  the  capital  of  the  United  States  Deposit  Fund, 
shall  be  respectively  preserved  inviolate.  The  revenue  of  the  said  Com- 
mon School  Fund  shall  be  applied  to  the  support  of  common  schools ;  the 
revenues  of  the  said  Literature  Fund  shall  be  applied  to  the  support  of 
academies,  and  the  sum  of  twenty-five  thousand  dollars  of  the  revenues 
of  the  United  States  Deposit  Fund  shto  each  year  be  appropriated  to 
and  made  a  part  of  the  capital  of  the  said  Common  School  Fund. 

ARTICLE  X. 

Section  1.  Sheriffs,  clerks  of  counties,  including  the  Register  and 
Clerk  of  the  city  and  county  of  New  York,  Coroners  and  District  Attor- 
neys, shall  be  chosen,  by  the  electors  of  the  respective  counties,  once  in 
every  three  years  and  as  often  as  vacancies  shall  happen.  Sheriffs 
shall  hold  no  other  oflSce,  and  be  ineligible  for  the  next  three  years  after 
the  termination  of  their  offices.  They  may  be  required  by  law,  to  renew 
their  security,  from  time  to  time ;  and  in  default  of  giving  such  new 
security,  their  oflBces  shall  be  deemed  vacant.  But  the  county  shall 
never  be  made  responsible  for  the  acts  of  the  sheriff. 

The  Governor  may  remove  any  oflScer,  in  this  section  mentioned, 
within  the  term  for  which  he  shall  have  been  elected ;  giving  to  such 
officer  a  copy  of  the  charges  against  him,  and  an  opportunity  of  being 
heard  iii  his  defense. 

§  2.  AU  county  officers  whose  election  or  appointment  is  not  pro- 
vided for,  by  this  Constitution,  shall  be  elected  by  the  electors  of  the 
respective  counties,  or  appointed  by  the  Boards  of  Supervisors,  or  other 
county  authorities,  as  the  Legislature  shall  direct.  All  city,  town  and 
village  officers,  whose  election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns 
and  villages,  or  of  some  division  thereof,  or  appointed  by  such  authori- 
ties thereof,  as  the  Legislature  shall  designate  for  that  purpose.  All 
other  officers  whose  election  or  appointment  is  not  provided  for  by  this 
Constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people,  or  appointed,  as  the  Legislature 
may  direct. 

§  3.  When  the  duration  of  any  office  is  not  provided  by  this  Consti- 
tution, it  may  be  declared  by  law,  and  if  not  so  declared,  such  office 
shall  be  held,  during  the  pleasure  of  the  authority  making  the  appoint- 
ment. 

§  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be 
prescribed  by  law. 
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§  5.  The  Legislature  shall  provide  for  filling  vacancies  in  office,  and 
in  case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shall 
hold  his  ofi&ce  by  virtue  of  such  appointment  longer  than  the  com- 
mencement of  the  political  year  next  succeeding  the  first  annual  elec- 
tion after  the  happening  of  the  vacancy. 

§  6.  The  political  year  and  legislative  term,  shall  begin  on  the  first 
day  of  January ;  and  the  Legislature  shall,  every  year,  assemble  on  the 
first  Tuesday  in  January,  unless  a  different  day  shall  be  appointed  by  law. 

§  7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct 
or  malversation  in  office  of  all  officers  (except  judicial)  whose  powers 
and  duties  are  not  local  or  legislative,  and  who  shall  be  elected  at  gen- 
eral elections,  and  also  for  supplying  vacancies  created  by  such  removal. 

§  8.  The  Legislature  may  declare  the  cases  in  which  any  office  shall 
be  deemed  vacant,  when  no  provision  is  made  for  that  pui-pose  in  this 
Constitution. 

ARTICLE  XL 

Section  1.  The  militia  of  this  State,  shall  at  all*  times  hereafter, 
be  armed  and  disciplined,  and  in  readiness  for  service ;  but  all  such 
inhabitants  of  this  State  of  any  religious  denomination  whatever  as 
from  scruples  of  conscience  may  be  averse  to  bearing  arms,  shall  be 
excused  therefrom,  upon  such  conditions  as  shall  be  prescribed  by  law. 

§  3.  Militia  Officers  shall  be  chosen,  or  appointed,  as  follows :  Cap- 
tains, subalterns  and  non-commissioned  officers  shall  be  chosen  by  the 
written  votes  of  the  members  of  their  respective  companies.  Field 
officers  of  regiments  and  separate  battalions,  by  the  written  votes  of 
the  commissioned  officers  of  the  respective  regiments  and  separate 
battalions ;  Brigadier-Generals  and  Brigade  Inspectors  by  the  field  offi- 
cers of  their  respective  brigades ;  Major-Generals,  Brigadier-Generals 
and  commanding  officers  of  regiments  or  separate  battalions,  shall 
appoint  the  staff  officers  to  their  respective  divisions,  brigades,  regi- 
ments or  separate  battalions. 

§  3.  The  Governor  shall  nominate,  and,  with  the  consent  of  the 
Senate,  appoint  all  Major-Generals,  and  the  Commissary-General.  The 
Adjutant-General  and  other  chiefs  of  staff  departments,  and  Aids-de- 
camp of  the  Commander-in-Chief  shall  be  appointed  by  the  Governor 
and  their  commissions  shall  expire  with  the  time  for  which  the  Gover- 
nor shall  have  been  elected.  The  Commissary-General  shall  hold  his 
office  for  two  years.  He  shall  give  security  for  the  faithful  execution 
of  the  duties  of  his  office,  in  such  manner  and  amounts  as  shall  be 
prescribed  by  law. 

§  4.  The  Legislature  shall,  by  law,  direct  the  time  and  manner  of 
electing  militia  officers,  and  of  certifying  their  elections  to  the 
Governor. 

§  5.  The  commissioned  officers  of  the  militia  shall  be  commissioned 
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by  the  Governor ;  and  no  commissioned  oflBcer  shall  be  removed  from 
office,  unless  by  the  Senate  on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the 
decision  of  a  court-martial,  pursuant  to  lav.  The  present  officers  of 
the  militia  shall  hold  their  commissions  subject  to  removal,  as  before 
provided. 

§  6.  In  case  the  mode  of  election  and  appointment  of  militia  offi- 
cers hereby  directed  shall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  Legislature  may  aboUsh  the  same  and  provide  by 
lav  for  their  appointment  and  removal,  if  two-thirds  of  the  members 
present  in  each  House  shall  concur  therein. 

AETICLB  XII. 

Section  1.  Members  of  the  Legislature  and  all  officers,  executive 
and  judicial,  except  such  inferior  officers  as  may  be  by  law  exempted, 
shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take 
and  subscribe  the  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
support  the  Constitution  of  the  United  States,  and  the  Constitution 
of  the  State  of  New  York;  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  according  to  the  best  of  my  ability.'' 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  quali- 
fication for  any  office  or  public  trust. 

AETICLE  XIIL 

Section  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  the  Senate  and  Assembly ;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
Houses,  such  proposed  amendment  or  amendments  shall  be  entered  on 
their  journals  with  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  Legislature,  to  be  chosen  at  the  next  general  election  of  Senators, 
and  shall  be  published  for  three  months  previous  to  the  time  of 
making  such  choice,  and  if  in  the  Legislature  so  next  chosen  as  afore- 
said, such  proposed  amendment  or  amendments,  shall  be  agreed  to, 
by  a  majority  of  all  the  members  elected  to  each  House,  then  it  shall  be 
the  duty  of  the  Legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people,  in  such  manner  and  at  such  times  as  the 
Legislature  shall  prescribe ;  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendments,  by  a  majority  of  the  electors  quali- 
fied to  vote  for  members  of  the  Legislature,  voting  thereon,  such 
amendment  or  amendments  shall  become  part  of  the   Constitution. 

§  2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such 
time  as  the  Legislature  may  by  law  provide,  the  question,  "  Shall  there 
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be  a  Convention  to  revise  the  Constitution  and  amend  the  same  ? " 
shall  be  decided  by  the  electors  qualified  to  vote  for  members  of  the 
Legislature ;  and  in  case  a  majority  of  the  electors  so  qualified,  voting 
at  such  election,  shall  decide  in  favor  of  a  Convention  for  such  pur- 
pose, the  Legislature  at  its  next  session,  shall  provide  by  law  for  the 
election  of  delegates  to  such  Convention. 

AKTICLE  XIV. 

SECTioiir  1.  The  first  election  of  Senators  and  Members  of  the 
Assembly,  pursuant  to  the  provisions  of  this  Constitution,  shall  be  held 
on  the  Tuesday  succeeding  the  first  Monday  of  November,  one  thou- 
sand eight  hundred  and  forty-seven. 

The  Senators  and  Members  of  Assembly  who  may  be  in  ofBce  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  forty-seven, 
shall  hold  their  ofi&ces  until  and  including  the  first  day  of  December 
following,  and  no  longer. 

§  3.  The  first  election  of  Governor  and  Lieutenant-Governor  under 
this  Constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  one  thousand  eight  hundred  and  forty-eight ; 
and  the  Governor  and  Lieutenant-Governor  in  ofiQce  when  this  Con- 
stitution shall  take  effect,  shall  hold  their  respective  ofi&ces  until  and 
including  the  thirty-first  day  of  December  of  that  year. 

§  3.  The  Secretary  of  State,  Comptroller,  Treasurer,  Attorney-Gene- 
ral, District  Attorney,  Surveyor-General,  Canal  Commissioners,  and 
Inspectors  of  State  Prisons,  in  oflBce  when  this  Constitution  shall  take 
efiect,  shall  hold  their  respective  oflSces  until  and  including  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and  forty-seven, 
and  no  longer. 

§  4.  The  first  election  of  Judges  and  Clerk  of  the  Court  of  Appeals, 
Justices  of  the  Supreme  Court,  and  County  Judges,  shall  take  place  at 
such  time  between  the  first  Tuesday  of  April  and  the  second  Tuesday 
of  June,  one  thousand  eight  hundred  and  forty-seven,  as  may  be  pre- 
scribed by  law.  The  said  courts  shall  respectively  enter  upon  their 
duties,  on  the  first  Monday  of  July  next  thereafter ;  but  the  term  of 
office  of  said  Judges,  Clerk,  and  Justices,  as  declared  by  this  Constitu- 
tion, shall  be  deemed  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-eight. 

§  5.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  jurisdiction  of  all  suits  and  proceedings  then  pending  in 
the  present  Supreme  Court  and  Court  of  Chancery,  and  all 'suits  and 
proceedings  originally  commenced  and  then  pending  in  any  court  of 
Common  Pleas,  (except  in  the  city  and  county  of  New  York),  shall  be- 
come vested  in  the  Supreme  Court  hereby  established.  Proceedings 
pending  in  Courts  of  Common  Pleas,  and  in  suits  originally  commenced 
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in  Justices'  Courts,  shall  be  transferred  to  the  County  Courts  provided 
for  in  this  Constitution,  in  such  manner  and  form  and  under  such 
regulations  as  shall  be  provided  for  by  law.  The  courts  of  Oyer  and 
'  Terminer  hereby  established  shall,  in  their  respective  counties,  have 
jurisdiction,  on  and  after  the  day  last  mentioned,  of  all  indictments 
and  proceedings  then  pending  in  the  present  courts  of  Oyer  and  Termi- 
ner, and  also  of  all  indictments  and  proceedings  then  pending  in  the 
present  Courts  of  General  Sessions  of  the  peace,  except  in  the  city  of 
New  York,  and  except  in  cases  of  which  the  Courts  of  Sessions  hereby 
established  may  lawfully  take  cognizance;  and  of  such  indictments 
and  proceedings  the  Courts  of  Sessions  hereby  established  shall  have 
jurisdiction  on  and  after  the  day  last  mentioned. 

§  6.  The  Chancellor  and  the  present  Supreme  Court  shall,  respec- 
tively, have  power  to  hear  and  determine  any  of  such  suits  and  pro- 
ceedings ready  on  the  first  Monday  of  July,  one  thousand  eight  hundred 
and  forty-seven,  for  hearing  or  decision,  and  shall,  for  their  services 
therein,  be  entitled  to  their  present  rates  of  compensation,  until  the  first 
day  of  July,  one  thousand  eight  hundred  and  forty-eight,  or  until  aU 
such  suits  and  proceedings  shall  be  sooner  heard  and  determined.  Mas- 
ters in  Chancery  may  continue  to  exercise  the  functions  of  their  offices 
in  the  Court  of  Chancery,  so  long  as  the  Chancellor  shall  continue  to  exer- 
cise the  functions  of  his  office  under  the  provisions  of  this  Constitution. 

And  the  Supreme  Court  hereby  established  shall  also  have  power  to 
hear  and  determine  such  of  said  suits  and  proceedings  as  may  be  pre- 
scribed by  law. 

§  7.  In  case  any  vacancy  shall  occur  in  the  office  of  Chancellor  or 
Justice  of  the  present  Supreme  Court,  previously  to  the  first  day  of  July, 
one  thousand  eight  hundred  and  forty-eight,  the  Governor  may  nomi- 
nate, and  by  and  with  the  advice  and  consent  of  the  Senate,  appoint  a 
proper  person  to  fill  such  vacancy.  Any  Judge  of  the  Court  of  Appeals 
or  Justice  of  the  Supreme  Court,  elected  under  this  Constitution,  may 
receive  and  hold  such  appointment. 

§  8.  The  offices  of  Chancellor,  Justices  of  the  existing  Supreme  Court, 
Circuit  Judge,  Vice-Chancellor,  Assistant  Vice-Chancellor,  Judge  of  the 
existing  County  Courts  of  such  county,  Supreme  Court  Commissioner, 
Master  in  Chancery,  Examiner  in  Chancery,  and  Surrogate  (except  as 
herein  otherwise  provided),  are  abolished  from  and  after  the  first  Mon- 
day of  July,  one  thousand  eight  hundred  and  forty-seven  (1847). 

§  9.  The  Chancellor,  the  Justice  of  the  present  Supreme  Court,  and 
the  Circuit  Judges,  are  hereby  declared  to  be  severally  ehgible  to  any 
office  at  the  first  election  under  this  Constitution. 

§  10.  Sheriffs,  Clerks  of  counties,  (including  the  Kegister  and  Clerk  of 
the  city  and  county  of  New  York)  and  Justices  of  the  Peace,  and  Cor- 
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oners, in  oflBce,  when  this  Constitution  shall  take  effect,  shall, hola'tfteir/ 
respective  oflBces  until  the  expiration  of  the  term  for  whreji'  tJtiCT  yeiie>  ^y 
respectively  elected.  --^^vL^'"'''' 

§  11.  Judicial  officers  in  office  when  this  Constitution  shall  take 
effect,  may  continue  to  receive  such  fees  and  perquisites  of  office  as  are 
now  authorized  by  law,  until  the  first  day  of  July,  one  thousand  eight 
hundred  and  forty-seven,  notwithstanding  the  provisions  of  the  twen- 
tieth section  of  the  sixth  article  of  this  Constitution. 

§  12.  All  local  courts  established  in  any  city  or  village,  including  the 
Superior  Court,  Common  Pleas,  Sessions  and  Surrogate's  Courts  of  the 
city  and  county  of  New  York,  shall  remain,  until  otherwise  directed  by 
the  Legislature,  with  their  present  powers  and  jurisdictions ;  and  the 
judges  of  such  courts  and  any  clerks  thereof  in  office  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  forty-seven,  shall  continue 
in  office  until  the  expiration  of  their  terms  of  office,  or  until  the  Legis- 
lature shall  otherwise  direct. 

§  13.  This  Constitution  shall  be  in  force  from  and  including  the  first 
day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except 
as  herein  otherwise  provided. 

DoxE,  in  convention,  at  the  Capitol,  in  the  city  of  Albany,  the  ninth 
day  of  October,  in  the  year  one  thousand  eight  hundred  and  forjty-six, 
and  of  the  independence  of  the  United  States  of  America  the  Seventy- 
first. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

JOHN  TEACY,  President, 

and  Delegate  from  the  county  of  Chenango. 
James  F.  Staebuck,  ) 
Henet  W.  Steoii^g,   V  Secretaries. 
Feakcis  Segee,         ) 
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Albany. 
Ira  Harris, 
Peter  Shaver, 
Horace  K.  Willard, 
Benjamin  Stanton. 
AUegcmy. 
William  G-.  Angel, 
Calvin  T.  Chamberlain. 

Broome. 
John  Hyde. 

Cattaraugus. 
George  A.  S.  Crooker, 
Alonzo  Hawley. 

Cayuga. 
Elisha  W.  Sheldon 
Peter  Yawger, 
Daniel  J.  Shaw. 


ChoMtoAiqua. 
George  W.  Patterson, 
Bichard  P.  Marvin. 

Chemung. 
William  Maxwell. 

Chenango. 
John  Tracy, 
Elisha  B.  Smith.  + 
Climton. 
Lemuel  Stetson. 

Cohmibia. 
Ambrose  L.  Jordan,  + 
George  C.  Clyde. 

Cortland. 
John  Miller. 

Delamare. 
David  S.  Waterbury, 
Isaac  Burr. 


Dutchess. 
Charles  H.  Ruggles, 
Peter  K.  Dubois, 
James  TaUmadge.  * 

JSrie. 
Horatio  J.  Stow,* 
Absalom  Bull, 
Aaron  Salisbury, 
Amos  Wright. 

Essex. 
George  A.  Simmons.  + 

FrankUn, 
Joseph  R.  Planders. 

Fulton  amd  Hamilton. 
John  L.  Hutchinson. 

Genesee. 
Moses  Taggart, 
Samuel  Richmond. 


102 


Constitution  of  New  York,  1846-67. 


Greene. 
James  Powers, 
Robert  Dorlon. 

SerUiiner. 
Michael  Hoffman, 
Arphaxed  Loomis. 

Jefferson. 
Alpheus  S.  Greene, 
Azel  W.  Danforth, 
Elihu  M.  McNeil. 
Kings, 
Henry  C.  Murphy, 
Tunis  Gr.  Bergen,  + 
Conrad  Swackhammer. 

Lewis. 
Russell  Parish. 

Livingston. 
William  H.  Spencer,* 
Allen  Ayrault. 

Madison. 
Benjamin  F.  Bruce, 
Federal  Dana. 

Monroe. 
Frederick  F.  Backus, 
Harry  Backus, 
Enoch  Strong. 

Montgomery. 
John  Bowdish, 
John  NeUis. 

New  York. 
Charles  O'Connor,  + 
Henry  NicoU, 
Samuel  J.  Tilden, 
Benjamin  F.  Cornell, 
Campbell  P.  White,* 
Alexander  F.  Vaehe,+ 
Lorenzo  B.  Shepard,  t 
John  A.  Kennedy,^ 
John  L.  Stephens, 
Robert  H.  Morris,   , 
William  S.  Conely, 
David  B.  Floyd  Jones, 
Solomon  Townsend, 
John  H.  Hunt,+ 
Stephen  Allen, 
George  S.  Mann. 


Niagara. 
Hiram  6ardner,+ 
John  W.  McNitt.+ 
Oneida. 
Charles  F.  Kirkland, 
Harvey  Brayton, 
Edward  Huntington,* 
Julius  Candee. 

Onondaga. 
William  Taylor, 
David  Monro, 
Cyrus  H.  Kingsleyf 
Elijah  Bhoades. 

Onta/rio. 
Alvah  Worden, 
Robert  C.  Nichols. 

Ora/nge. 
John  W.  Brown,  + 
Lewis  Cuddeback, 
George  W.  Tuthill. 

Orleans. 
William  Penniman. 

Oswego. 
Orris  Hart,  + 
Loreno  Clark.+ 

Otsego. 
Levi  S.  Chatfleld,+ 
David  B.  St.  John, 
Samuel  Nelson.  + 

Putnam. 
Gouvemeur  Kemble. 

Queens. 
John  L.  Riker. 

Rensselaer. 


Saratoga. 
James  M.  Cook, 
John  K.  Porter. 

Sclieneetady. 
Daniel  D.  Campbell.  + 

Schoharie. 
William  C.  Bouck,  + 
John  Gebhard,  .Ir. 
Seneca. 
Ansel  Bascom. 

Steuben. 
WUiam  Kernan, 
Robert  Campbell,  Jr., 
Benjamin  S.  Brundage. 

Suffolk. 
Churchill  C.  CambreUing, 
Abel  Huntington. 

Sullivan. 
William  B.  Wright. 

Tioga. 
John  J.  Taylor. 

Tompkins. 
Thomas  B.  Sears, 
John  Youngs. 

Ulster. 
George  G.  Graham, 
James  C.  Forsyth. 

Warren. 
William  Hotchkiss. 
Washington. 
Edward  Dodd,    ' 
Albert  L.  Baker. 

Wayne. 


Wm.  H.  Van  Schoonhoven,Ornon  Archer, 

Perry  Warren,  Horatio  N.  Taft. 
Abram  Witbeck. 

Richmond.  Westchester, 

John  T.  Harrison.  Aaron  Ward, 

Rockland.  John  Hunter.  + 
John  J.  Wood.t 


St.  Lawrence, 
Bishop  Perkins, 
John  L.  Russell, 
Jonah  Sanford. 


Andrew  W.  Young. 

Yates. 
Elijah  Spencer. 


*  Voted  against  Constitution  In  Convention. 

+  Did  not  ypte  on  final  adoption  of  Constitution  In  Convention. 


NOETH  CAEOLIlSrA. 

The  first  attempt  at  settlement  -within  the  Carolinas  wag  made  in  1562,  under  the 
auspices  of  Admiral  Coligni,  who  sent  over  two  vessels  with  French  Protestant 
emigrants.  Alter  touching  at  the  St.  Johns  River,  Fla.,  and  examining  the  coast, 
he  selected  Port  Boyal,  as  the  sight  of  a  fort.  A  small  colony  was  left,  but  getting 
reduced,  they  managed  to  build  a  small  vessel,  and  returned  to  France  in  great 
distress.  In  1564  three  ships  freighted  with  another  party  of  Huguenots  were 
again  sent  out,  soon  after  followed  by  a  more  numerous  fleet,  with  additional  set- 
tlers and  an  abundant  supply  of  arms  and  provisions.  The  settlement  which  they 
formed,  on  the  St.  Johns  River,  Fla.,  where  they  buUt  a  fort  named  Caroline,  was 
for  a  time  prosperous ;  but,  being  suddenly  surprised  by  the  Spaniards  and  induced 
to  surrender,  about  three  hundred  French  Protestants  were  massacred.  In 
revenge,  an  expedition  fitted  out  at  the  expense  of  Dominic  de  Gourgues,  a  French 
gentleman,  sailed  for  Carolina  in  1567.  By  the  aid  of  the  Indians  they  overpow- 
ered and  put  to  the  sword  aU  the  Spaniards  who  resisted,  and  hanged  their  prison- 
ers on  the  nearest  trees.  Then  razing  the  fort,  and  destroying  every  trace  of 
improvement,  they  returned  to  France. 

In  1584  settlement  was  attempted  on  Roanoke  Island,  under  the  auspices  of  Sir 
Walter  Raleigh,  but  without  success.  A  few  persecuted  Quakers  from  Virginia 
took  refuge  within  the  present  limits  of  this  State,  and  in  July,  1653,  a  party  led 
by  Roger  Green  settled  on  the  banks  of  the  Roanoke  and  the  Chowan. 

In  1630  Sir  Robert  Heath,  Attorney-General  to  Charles  I.,  obtained  a  grant  from 
his  sovereign  of  the  country  between  30°  and  36°  of  north  latitude ;  but,  faUing  to 
execute  the  conditions  of  his  grant,  the  patent  was  vacated.  Before  this,  how- 
ever, he  had  sold  to  the  Earl  of  Arundel  and  Surrey,  and  long  afterward  claims 
depending  upon  an  assignment  of  this  title  were  urged. 

On  the  24th  of  March,  1663-3  Charles  II.  granted  to  eight  favorite  courtiers  — 
viz. :  Edward,  Earl  of  Clarendon ;  George,  Duke  of  Albemarle ;  William,  Earl  of 
Craven;  John,  Lord  Berkley;  Anthony,  Lord  Ashley;  Sir  George  Carteret,  Sir 
John  CoUeton  and  Sir  William  Berkley — the  country  between  31°  and  36°  north 
latitude,  from  sea  to  sea,  and  erected  it  into  a  province  by  the  name  of  Carolina. 
The  grant  was  absolute,  saving  the  sovereignty  and  allegiance  due  to  the  Crown, 
and  the  title  to  be  holden  as  of  the  manor  of  East  Greenwich  in  Kent,  in  free  and 
common  socage,  and  not  in  capite,  or  by  knights'  service.  This  charter,  which 
was  drawn  up  by  the  parties  who  received  it,  seems  to  have  been  mostly  copied 
from  that  of  Maryland,  the  most  liberal  in  privilege  and  authority  that  had  ever 
been  granted  by  an  English  monarch.  The  Proprietaries  could  enact  laws  with 
the  assent  of  the  freemen  or  their  delegates,  erect  courts  of  judicature,  appoint 
civil  and  military  officers,  grant  titles  of  honor  and  manorial  privileges,  establish 
ports  and  harbors,  erect  forts,  make  war,  and  exercise  martial  law.  With  the  con- 
sent of  the  freemen  they  could  collect  customs  and  levy  taxes.  The  Proprietaries 
might  also  grant  toleration  in  religious  opinions,  so  that  persons  might  not  be 
m.olested  for  differences  as  to  matters  of  faith  not  in  conformity  with  the  estab- 
lished Church  of  England.  The  laws  passed  were  to  be,  as  nearly  as  convenient, 
agreeable  to  the  laws  and  customs  of  England,  and  all  the  inhabitants  and  their 
children  bom  in  the  province  were  declared  denizens  and  entitled  to  aU  the  privi- 
leges and  immunities  of  British-bom  subjects. 

A  second  charter  was  obtained  June  30,  1665,  vfith  boundaries  extended  north- 
ward as  far  as  the  north  end  of  Currituck  Inlet,  at  about  36°  30',  and  southward 
to  89°  of  latitude,  from  sea  to  sea.    The  powers  and  privileges  of  the  Proprietaries 
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Trere  substantially  the  same  as  in  the  former  charter.  The  Proprietaries  under 
these  grants  issued  proposals  tending  to  favor  emigration,  and  several  separate 
settlements  were  formed,  each  with  its  own  Assembly,  customs  and  laws.  This 
dividing  and  weakening  of  the  strength  of  the  colonists  was  found  to  be  unfavor- 
able to  their  prosperity.  To  organize  and  regulate  their  affairs  of  government 
they  at  different  times  proposed  five  different  "fundamental  constitutions,"  of 
which  the  second,  dated  March  1,  1669-70,  prepared  by  John  Locke,  a  distin- 
guished political  and  metaphysical  writer  of  that  period,  is  worthy  of  more  par- 
ticular notice.  It  was  for  a  time  believed  to  have  been  the  work  of  Lord  Shafts- 
bury  (formerly  Lord  Ashley),  but  its  authorship  is  now  fully  established.  It  was 
designed  to  invest  their  government  with  something  of  the  circumstance  and 
parade  of  royalty,  or,  as  the  preamble  declared,  "that  the  government  of  this 
Province  may  be  made  most  agreeable  to  the  monarchy  under  which  we  live,  and 
that  we  may  avoid  erecting  a  numerous  democracy." 

The  eldest  of  the  eight  Proprietaries  was  to  be  Palatine  for  life,  and  at  every 
vacancy  this  dignity  was  to  devolve  upon  the  eldest  of  the  surviving  Proprietaries. 
Seven  other  chief  officers  of  state — viz.:  the  Admiral,  Chamberlain,  Chancellor, 
Constable,  Chief  Justice,  High  Steward  and  Treasurer — were  appropriated  to  the 
other  seven  Proprietaries.  The  Chamberlain's  Court  had  the  care  of  aU  ceremo- 
nies, precedency,  heraldry  and  pedigrees,  with  power  to  regulate  all  fashions, 
habits,  badges,  games  and  sports.  The  duties  of  each  of  these  high  officers  might 
be  executed  in  the  Province  by  deputies.  Besides  the  ordinary  County  Courts  there 
were  eight  Supreme  Courts,  to  each  of  which  was  annexed  a  coUege  of  twelve 
assistants.  The  Palatine's  Court,  wherein  he  and  three  others  of  the  Proprietaries 
formed  a  ctuorum  of  functionaries,  represented  the  King,  ratified  or  negatived  the 
acts  of  the  Legislature,  and  in  general  exercised  all  the  powers  of  the  charter  not 
otherwise  assigned.  By  a  complicated  system  of  cownties,  seigniories,  baronies, 
precincts  and  colonies  the  whole  Province  was  divided  into  five  equal  portions, 
one  of  which  was  assigned  to  the  Proprietaries,  one  to  the  nobles,  and  three  to  the 
people.  Two  classes  of  hereditary  uobUity,  styled  Lwndgraves  and  Casiqioes,  were 
created,  with  possessions  suited  to  their  respective  dignities,  and  forever  unalien- 
able and  indivisible ;  and  these,  with  the  deputies  of  the  Proprietaries  and  repre- 
sentatives chosen  by  the  freemen,  were  to  constitute  a  Parliament,  to  be  called  bien- 
nially, and  to  sit  together  in  one  chamber.  No  measure  was  to  be  proposed  or  dis- 
cussed in  the  Parliament  until  it  had  been  considered  and  approved  by  the  Grand 
Council  of  the  Province,  composed  almost  entirely  of  the  Proprietaries'  officers 
and  the  nobility.  No  law  could  be  enacted  to  continue  more  than  a  hundred 
years ;  jury  trial  was  established  in  aU  of  the  courts  through  the  whole  system ; 
no  hired  lawyers  were  to  be  allowed,  "it  being  a  base  and  vile  thing  to  plead  for 
money  or  reward ;  "  and  all  written  comments  whatever  on  the  fundamental  Con- 
stitutions or  on  any  part  of  the  common  or  statute  law  of  Carolina  were  strictly 
forbidden.  ' 

Such  were  some  of  the  features  of  this  cumbersome  and  aristocratic  code.  It 
never  was  f uUy  put  in  operation,  but  appears  to  have  had  a  degree  of  force  for 
some  years.    It  was  finally  abrogated  in  April,  1693. 

In  1663  a  semblance  of  government  was  established  under  a  Governor  and  Coun- 
cil of  six  persons,  in  the  settlement  known  as  the  County  of  Albemarle,  in  the 
Province  of  Carolina;  and  in  1667  Samuel  Stevens,  the  Governor,  was  instructed 
to  act  with  a  Council  of  twelve,  six  of  whom  were  to  be  appointed  by  himself,  and 
six  were  to  be  chosen  by  the  freeholders,  forming  together  the  "  Grand  Assembly 
of  Albemarle." 

In  May,  1664,  a  second  government  was  established  on  the  Cape  Fear,  and  the 
Cownty  of  Clarendon  was  established;  but  this  was  afterward  broken  up,  the 
colonists  removing  further  south. 

In  1670,  a  settlement  was  made  at  Port  Royal,  South  Carolina,  and  in  1680 
Charleston  was  founded.  This  southern  colony  for  some  years  attracted  settlers 
from  abroad  as  well  as  from  other  settlements  further  north.    Although  under  the 
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same  Proprietaries,  a  separate  government  was  established,  aad  thus  arose,  about 
1697,  the  distinction  between  North  and  South  Carolina,  the  Santee  river  being  at 
first  the  dividing  line.  Each  had  its  own  Assembly,  and  sometimes  its  own  Gover- 
nor, whUe  at  other  times,  the  same  Governor  was  appointed  lor  both.  These  colo- 
nies did  not,  however,  prosper  under  the  Proprietaries,  and  discord,  discontent, 
oppression  and  intrigue  furnish  the  principal  materials  for  the  history  of  the  Oaro- 
linas  under  their  administration. 

In  1719  the  Proprietary  government  was  terminated  in  consequence  of  difficulties 
between  the  Proprietaries  and  the  colonists,  and  a  Royal  government  was  insti- 
tuted. On  the  29th  of  July,  1729,  seven  of  the  Proprietary  shares  were  purchased 
by  the  Crown,  under  an  act  of  Parliament  (2  Geo.  II,  ch.  34),  and  the  remaining 
share  was  also  thus  conveyed,  reserving  only  the  right  of  soil.  A  separate  Royal 
government,  with  a  Governor  and  Council  appointed  by  the  King,  and  an  Assem- 
bly elected  by  the  people,  was  now  established  in  each  Province.  The  Governor, 
Council  and  Assembly  constituted  the  Legislature.  The  Governor  could  convene, 
prorogue  and  dissolve  the  Assembly,  and  had  a  negative  upon  all  laws.  He  also 
possessed  the  powers  of  the  Court  of  Chancery,  of  the  Admiralty,  of  Supreme 
Ordinary,  and  of  appointing  magistrates  and  militia  officers.  The  Crown  reserved 
the  right  of  dissenting  from  any  law,  but  until  such  dissent  was  expressed,  the 
enactments  of  the  Legislature  were  in  full  force.  The  English  Common  Law  was 
declared  to  be  in  force  at  an  early  period,  and  in  general  the  tenor  of  legislation, 
was  in  conformity  with  English  statutes,  so  far  as  local  circumstances  allowed. 

The  boundary  line  between  Virginia  and  North  Carolina  was  run  in  1727,  and  in 
1735  that  between  North  and  South  Carolina.  Westward  the  boundaries  of  North 
Carolina  extended  to  the  Mississippi  river,  untU  the  formation  of  the  State  of  Ten- 
nessee, in  1796. 

As  the  Revolution  approached,  a  Provincial  Congress  was  chosen,  and  met  at 
Newberu,  August  25, 1774.  The  excitement  became  intense,  and  at  a  meeting  held 
in  Charlotte,  the  citizens  of  Mecklenburg  county,  on  the  20th  of  May,  1775,  adopted 
a  series  of  resolutions,  virtually  a  Declaration  of  Independence.' 

'  Extraordinary  interest  has  been  attached  to  these  resolutions,  and  every  circumstance 
tending  to  throw  light  upon  their  authenticity  has  been  zealously  examined.  They  were 
not  noticed  by  historians  until  the  "KaleUli  Register,"  on  the  30th  of  April,  1819,  printed 
the  series,  purporting  to  be  derived  from  Gen.  Wm.  E.  Davie,  and  which,  upon  coming  to 
the  knowledge  of  Thomas  Jefferson,  were  entirely  discredited  by  him.  From  a  cotempo- 
rary  newspaper,  printed  in  1775,  it  is  now  well  known  that  a  series  of  twenty  resolutions 
was  adopted,  suDstantialiy  absolving  allegiance  from  Great  Britain,  and  establishing  a 
civil  government.  A  history  of  this  discussion  will  be  found  in  Lossing's  Field  Book  of 
the  Eevolution,  11.,  617-623,  many  authorities  are  quoted.  The  resolves  printed  in  1819, 
and  usually  claimed  as  the  "  Mecklenburg  Declaration  of  Independence,"  were  dated  May 
20,  1775,  and  are  as  follows : 

1.  Rmilved,  That  whosoever  directly  or  Indirectly  abets,  or  in  any  way,  form,  or 
manner,  countenances  the  unchartered  and  dangerous  invasion  of  our  rights,  as  claimed 
by  Great  Britain,  is  an  enemy  to  this  country,  to  America,  and  to  the  inherent  and  unalien- 
able rights  of  man. 

2.  Resolved,  That  we,  the  citizens  of  Mecklenburg  county,  do  hereby  dissolve  the  political 
bands  which  have  connected  us  to  the  mother  country,  and  hereby  absolve  ourselves  from 
all  allegiance  to  the  British  Crown,  and  abjure  all  political  connection,  contract,  or  asso- 
ciation with  that  nation,  who  have  wantonly  trampled  on  our  rights  and  liberties,  and 
inhumanly  shed  the  blood  of  American  patriots  at  Lexington. 

3.  Resolved,  That  we  do  hereby  declare  ourselves  afree  and  independent  people;  are,  and 
of  right  ought  to  be,  a  sovereign  and  self-governing  association,  under  the  control  of  no 
power,  other  than  that  of  our  God,  and  the  general  government  of  the  Congress;  —  to  the 
maintenance  of  which  independence,  we  solemnly  pledge  to  each  other,  our  mutual  coope- 
ration, our  lives,  our  fortunes,  and  our  most  sacred  honor. 

4.  Resolved,  That,  as  we  acknowledge  the  existence  and  control  of  no  law  nor  legal 
officer,  civil  or  military,  within  this  county,  we  do  hereby  ordain  and  adopt  as  a  rule  of 
life,  all,  each,  and  every  of  our  former  laws  ;  wherein,  nevertheless,  the  Crown  of  Great 
Britain  never  can  be  considered  as  holding  rights,  privileges,  immunities,  or  author- 
ity therein. 

5.  Resolved,  That  it  is  further  decreed  that  all,  each,  and  every  military  officer  in  this 
county  is  hereby  re-instated  in  his  former  command  and  authority,  he  acting  conformably 
to  these  regulations.  And  that  every  member  present  of  this  delegation  shall  henceforth 
be  a  civil  officer,  viz.,  a  Justice  of  the  Pea^e,  in  the  character  of  a  committee-man,  to  issue 
process,  hear  and  determine  all  matters  of  controversy,  according  to  said  adopted  laws  ; 
and  to  preserve  peace,  union,  and  harmony  in  said  county ;  and  to  use  every  exertion  to 
spread  the  love  of  country  and  Are  of  freedom  throughout  America,  until  a  more  general 
and  organized  government  be  established  in  this  Province. 

After  discussins  the  foregoing  resolves,  and  arranging  by-laws  and  regulations  for  the 
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As  early  as  April,  1776,  the  Provincial  Convention  appointed  a  committee  of  its 
ablest  men  to  prepare  a  Civil  Constitution ;  but  they  were  unable  to  agree  upon 
any  form,  and,  after  much  debate  and  frequent  postponements,  the  question  was 
for  the  time  suspended,  and  a  committee  appointed  to  prepare  a  temporary  form, 
under  a  Council  of  Safety,  until  the  next  session.  This  CouncU  recommended  an 
election  of  Delegates  on  the  15th  of  October,  and  a  meeting  of  the  Congress  thus 
chosen  at  Halifax  on  the  12th  of  November  following,  "which  was  not  only  to 
make  laws,  but  also  to  frame  a  Constitution,  wliich  was  to  be  the  corner-stone  of 
the  law."  On  the  12th  of  April,  1776,  the  Provincial  Congress  had  authorized  their 
Delegates  in  the  Continental  Congress  to  concur  in  a  Declaration  of  Independence ; 

_  . 

governing  of  a  Standing  Committee  of  Public  Safety,  who  were  selected  from  these  dele- 
gates, the  whole  proceedings  were  unanimously  adopted  and  signed.  A  Select  Committee 
was  then  appointed  to  draw  a  more  full  and  definite  statement  of  grievances,  and  a  more 
formal  declaration  of  independence.  The  delegation  then  adjourned  about  two  o'clock 
A.  M.,  May  20, 1773."  Jones  BevdliiMonaiiTi  Defenee  of  North  Carottna,  ZSS.—Bevised  Statutea 
of  North  Carolina,  i,  3. 

The  Resolutions  as  published  in  the  "  South  Carolina  Gazette  and  County  Journal,"  June 
13,  1T73,  under  date  of  Hay  31,  1775,  and  probably  "the  more  formal  Declaration  of 
Independence,"  above  alluded  to,  were  as  follows : 

'^Whereag,  By  an  address  presented  to  his  majesty  by  both  Houses  of  Parliament,  in 
February  last,  the  American  colonies  are  declared  to  be  in  a  state  of  actual  rebellion,  we 
conceive  that  all  laws  and  commissions  confirmed  by  or  derived  from  the  authority  of  the 
King  and  Parliament  are  annulled  and  vacated,  and  the  former  Civil  Constitution  of 
these  colonies  for  the  present  wholly -suspended.  To  provide  in  some  degree  for  the  exi- 
gencies of  this  county  in  the  present  alarming  period,  we  deem  it  proper  to  pass  the  fol- 
lowing resolves,  viz. : 

I.  That  all  commissions,  civil  and  military,  heretofore  granted  by  the  Crown  to  be  exer- 
cised in  these  colonies,  are  null  and  void,  and  the  constitution  of  each  particular  colony 
wholly  suspended. 

n.  That  the  Provincial  Congress  of  each  Province,  under  the  direction  of  the  great 
Continental  Congress,  is  invested  with  all  legislative  and  executive  powers  within  their 
respective  provinces,  and  that  no  other  legislative  or  executive  power  does  or  can  exist  at 
this  time  in  any  of  these  colonies. 

HI.  As  all  former  laws  are  now  suspended  in  this  province,  and  the  Congress  has  not  yet 
provided  others,  we  judge  it  necessary,  for  the  l>etter  preservation  of  good  order,  to  form 
certain  rules  and  regulations  for  the  internal  government  of  this  county,  until  laws  shall 
beprovided  for  us  by  the  Congress. 

Iv.  That  the  inhabitants  of  this  county  do  meet  at  a  certain  day  appointed  by  the  com- 
mittee, and  having  formed  themselves  into  nine  companies  (to  wit,  eight  for  the  county 
and  one  for  the  town),  do  choose  a  colonel  and  other  military  officers  who  shall  hold  and 
exercise  their  general  powers  by  virtue  of  the  choice,  and  independent  of  the  Crown  of 
Great  Britain,  and  former  Constitution  of  this  Province. 

V.  That  for  the  better  preservation  of  the  peace  and  the  administration  of  Justice,  each 
of  those  companies  do  choose  from  their  own  body  two  discreet  freeholders,  who  shall  be 
empowered  each  by  himself,  and  singly,  to  decide  and  determine  all  matters  of  contro- 
versy arising  within  said  company,  under  the  sum  of  twenty  shillings,  and  jointly  and 
together  all  controversies  under  the  sum  of  forty  shllliags,  yet  so  as  their  decisions  may 
admit  of  appeal  to  the  convention  of  the  selectmen  of  the  county,  and  also  tbat  any  one 
of  these  men  shall  have  power  to  examine  and  commit  to  confinement  persons  accused 
of  petit  larceny. 

VI.  That  those  two  selectmen  thus  chosen,  do  jointly  and  together  choose  from  the 
body  of  their  particular  company  two  persons  to  act  as  constables,  who  may  assist  them 
in  the  execution  of  their  office. 

yn.  That  upon  the  complaint  of  any  person  to  either  of  these  selectmen,  he  issues  his 
warrant  directed  to  the  constable,  commanding  him  to  bring  the  aggressor  before  him  to 
answer  said  complaint. 

VHL  That  these  select  eighteen  selectmen  thus  appointed,  do  meet  every  third  Thurs- 
day in  January,  April,  July  and  October,  at  the  court-house  in  Charlotte,  to  hear  and 
determine  all  matters  of  controversy  for  sums  exceeding  forty  shillings,  also  appeals ;  and 
in  case  of  felony,  to  commit  the  person  convicted  thereof  to  close  confinement  until  the 
Provincial  Congress  shall  provide  and  establish  laws  and  modes  of  proceeding  In  all  such 


TX.  That  these  eighteen  selectmen  thus  convened,  do  choose  a  clerk,  to  record  the 
transactions  of  said  Convention,  and  that  said  clerk,  upon  the  application  of  any  person 
or  persons  aggrieved,  do  issue  his  warrant  to  any  of  the  constables  of  the  company  to 
which  the  offender  belongs,  directing  said  constable  to  summon  and  warn  said  offender 
to  appear  before  said  convention  at  their  next  sitting,  to  answer  the  aforesaid  complaint. 

X.  That  any  person  making  complaint,  upon  oath,  to  the  clerk,  of  any  member  of  the 
Convention,  that  he  has  reason  to  suspect  that  any  person  or  persons  indebted  to  him  in 
a  sum  above  fortv  shillings,  intends  clandestinely  to  withdraw  from  the  county  without 
paying  the  debt,  the  clerk  or  such  member  shall  Issue  his  warrant  to  the  constable,  com- 
manding him  to  take  the  said  person  or  persons  into  safe  custody  until  the  next  sitting  of 
the  convention. 

XI.  That  when  a  debtor  for  a  sum  above  forty  shillings  shall  abscond  and  leave 
the  county,  the  warrant  granted  aforesaid  shall  extend  to  any  goods  or  chattels  of  said 
debtor  as  may  be  found,  and  such  goods  or  chattels  be  seized  and  held  In  custody  by  the 
constable  for  the  space  of  thirty  days,  in  which  time,  if  the  debtor  fail  to  return  and  dis- 
charge the  debt,  the  constable  shall  return  the  warrant  to  one  of  the  selectmen  ot  the 
company,  where  the  goods  are  found,  who  shall  issue  orders  to  the  constable  to  sell  such 
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and  on  the  reception  of  that  document,  July  22d,  they  ordered  it  to  be  proclaimed 
throughout  the  State  in  the  most  publlo  manner. 

The  Convention  met  at  the  appointed  time  and  place,  and  on  the  18th  of  Decem- 
ber adopted  the  first  Constitution  and  Bill  of  Bights  of  North  Carolina,  which  are 
believed  to  have  been  the  productions  of  Thomas  Jones,  Thomas  Burke  and  Rich- 
ard CasweU.  The  first  officers  were  appointed  by  an  Ordinance  of  that  body,  and 
the  Constitution  went  into  operation  without  further  sanction  of  the  people. 

The  Legislative  power  was  by  this  instrument  vested  in  a  General  Assembly, 
composed  of  a  Senate  and  House  of  Commons,  each  elected  an&uaUy.  Each 
county  chose  one  Senator  and  two  Representatives,  and  six  towns  were  also  entitled 
each  to  one  Representative.  The  General  Assembly  annually  elected  a  G-ovemor, 
a  Council  of  State  composed  of  seven  menibers,  a  Treasurer  or  Treasurers,  and 
Delegates  in  Continental  Congress.  They  also  elected  a  Secretary  of  State  for 
three  years,  and  appointed  general  and  field  officers  of  militia,  Judges  of  the  Su- 
preme Courts  of  Law  and  Equity,  Judges  of  Admira.lty  and  the  Attorney-General. 

The  Governor  could  not  hold  more  than  three  years  in  six.  He  had  the  pardon- 
ing power  (excepting  when  the  prosecution  was  carried  on  by  the  General  Assem- 
bly, or  unless  the  law  otherwise  directed),  but  had  no  veto  power.  He  could  fill  va. 
cancies  in  office,  with  the  advice  of  the  Council,  when  the  General  Assembly  was  not 
in  session,  and  might  lay  embargoes  or  prohibit  the  exportation  of  any  commodity 
for  not  more  than  thirty  days  at  any  one  time.  There  was  no  Lieutenant-Gover- 
nor, the  Speakerof  the  Senate  being  designated  to  act  in  case  the  office  of  Governor 
became  vacant.  Clergymen  were  excluded  from  office,  and  no  person  who  denied 
the  being  of  God,  or  the  truth  of  the  Protestant  religion,  or  the  Divine  authority 
of  the  Old  or  New  Testament,  could  hold  any  office  or  place  of  trust  or  profit  in  the 
Civil  Department  within  the  State. 

The  question  of  calling  a  Convention  to  revise  the  Constitution  was  submitted 
by  Acts  passed  January  6-8, 1835,  and  being  approved  by  the  people,  the  Governor 
appointed  an  election.  The  Delegates  chosen  met  at  Raleigh,  June  4  and  remained 
in  session  until  July  11  of  that  year.  Their  amendments  were  submitted  and  ap- 
proved by  a  vote  of  26,771  to  21,606. 

Elections  and  sessions  of  the  General  Assembly  were  now  made  biennial.  The 
Senate  was  to  be  composed  of  50  members  elected  by  districts,  which  in  1841,  1851, 

part  of  said  goods  as  shall  amount  to  the  sura  due.  That  when  the  debt  exceeds  forty 
shillings,  the  return  shall  be  made  to  the  Convention,  who  shall  issue  orders  for  sale. 

XII.  That  all  receivers  and  collectors  of  quit-rents,  public  and  county  taxes,  do  pay 
the  same  Into  the  hands  of  the  chairman  of  this  committee,  to  be  by  them  disbursed  as 
the  public  exigencies  may  require,  and  that  such  receivers  and  collectors  proceed  no 
further  in  their  office  until  they  be  approved  of  by,  and  have  given  to  this  committee 
good  and  sufficient  security  for  a  faithful  return  of  such  moneys  when  collected. 

XIII.  That  the  committee  be  accountable  to  the  county  for  the  application  of  all 
moneys  received  from  such  public  officers. 

XIV.  That  all  these  officers  hold  their  commissions  during  the  pleasures  of  their  sev- 
eral constituents. 

XV.  That  this  committee  will  sustain  all  damages  to  all  or  any  of  the  officers  thus 
appointed,  and  thus  acting,  on  account  of  their  obedience  and  conformity  to  these  rules. 

XVI.  That  whatever  person  shall  hereafter  receive  a  commission  from  thi  Crown,  attempt 
to  exercise  any  such  eommumion  heretofore  received,  shaU  be  deemed  an  enemy  to  his  country ; 
and  upon  confirmation  being  made  to  the  captain  of  the  company  in  which  he  resides,  the 
said  company  shall  cause  him  to  be  apprehended  and  conveyed  before  two  selectmen,  who, 
upon  proof  of  the  fact,  shall  commit  said  ofEender  to  safe  custody,  until  the  next  sitting 
of  the  committee,  who  shall  deal  with  him  as  prudence  may  direct. 

XVII.  That  any  person  refusing  to  yield  obedience  to  the  above  rules  shall  be  consid- 
ered equally  criminal,  and  liable  to  the  same  punishment  as  the  offenders  above  last- 
mentioned. 

XVIII.  That  these  rules  be  in  full  force  and  virtue  until  instruction  from  the  Provincial 
Congress  regulating  the  jurisprudence  of  the  Province  shall  provide  otherwise,  or  the 
legislative  body  of  Great  Britain  resign  its  unjust  and  arbitrary  pretensions  with  respect 
to  America. 

XIX.  That  the  eight  militia  companies  of  this  county  provide  themselves  with  proper 
arms  and  accoutrements,  and  hold  themselves  In  readiness  to  execute  the  commands  and 
directions  of  the  General  Congress  of  this  province  and  this  committee. 

XX.  That  the  committee  appoint  Colonel  Thomas  Polk  and  Dr.  Joseph  Kennedy  to 

Surchase  three  hundred  pounds  of  powder,  six  hundred  pounds  of  lead,  and  one  thousand 
ints,  for  the  use  of  the  militia  of  this  county,  and  deposit  the  same  In  such  place  as  the 
committee  may  hereafter  direct. 
Signed  by  order  of  the  committee.  EPHRAIM  BKBVABD , 

Clerk  of  the  Committee 
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and  once  in  twenty  years  after,  were  to  be  equalized  according  to  the  average 
amount  of  taxes  paid  into  the  Treasury  during  the  last  five  years.  The  House  of 
Commons  was  limited  to  130  members,  to  be  equalized  once  in  ten  years,  on  the 
basis  of  Federal  representation  ;  but  each  county  was  to  have  at  least  one  Repre- 
sentative. Free  Negroes,  who  had  previously  enjoyed  equal  rights  of  voting 
(other  qualifications  being  alike)  were  now  excluded,  as  also  their  descendants  of 
mixed  blood  to  the  fourth  generation  inclusive. 

The  office  of  Governor  was  made  elective  with  a  term  of  two  years,  the  modes 
of  impeachment,  and  of  removal  of  judicial  officers  were  defined,  and  the  restric- 
tion of  rights  to  Protestants  was  removed.  These  amendments  took  effect  January 
1, 1836.  In  1857  the  Constitution  was  further  ^nended  by  removing  the  freehold 
qualification  of  electors  that  had  previously  existed,  requiring  only  twelve  months' 
residence,  and  the  payment  of  taxes,  to  admit  free  white  citizens  to  the  right  of 
voting. 

In  1854-5,  a  bill  was  proposed  for  calling  a  Constitutional  Convention,  but  it  was 
lost. 

A  bin  was  passed  January  30, 1861,  to  ascertain  the  wishes  of  the  people  on  the 
question  of  calling  a.  Convention ;  to  consider  their  Federal  relations,  but  no  Seces- 
sion Ordinance  was  to  be  valid  until  ratified  by  a  majority  of  the  qualified  voters 
of  the  State.  The  election  was  hold  February  28,  and  a  majority  was  found  against 
a  Convention  the  vote  being  46,671  to  47,333.  But  on  the  1st  of  May,  an  extra 
session  of  the  Legislature  was  called,  and  a  bill  at  once  passed,  ordering  an  elec- 
tion on  the  13th.  The  Convention  met  at  Baleigh,  on  the  20th,  and  an  Ordinance 
of  Secession  was  passed,  the  "Confederate"  Constitution  ratified,  and  sundry 
changes  in  the  State  Constitution  made.  These  proceedings  were  not  submitted 
to  a  vote  of  the  people.  Forts  Johnson  and  Caswell  were  seized  by  the  State 
militia  January  8th,  and  the  arsenal  at  Fayetteville,  and  other  property  of  the 
United  States  were  turned  over  to  the  Government  of  the  rebellion  June  5, 1861. 

Hostilities  were  declared  ended  within  this  State  by  Gen.  Schofleld,  April  37,  and 
Restrictions  upon  commercial  intercourse  with  this  State,  were  removed  by  Presi- 
dent Johnson  April  29,  18&5.  On  the  29th  of  May,  he  appointed  WiUiam  W. 
Holdeu,  as  Provisional  Governor. 

A  Convention  met  at  Baleigh  October  2, 1865,  and  adjourned  on  the  19th  of  that 
month,  after  adopting  an  Ordinance  prohibiting  slavery,  and  repealing  the  Ordin- 
ance of  Secession  of  May  20,  1861.  These  questions  were  separately  submitted 
November  9, 1865,  and  both  approved.  The  vote  on  the  antislavery  amendment 
was  19,039  for,  and  3,970  against.  On  the  question  of  repealing  the  Ordinance  of 
Secession,  it  was  20,506 /or,  and  2,002  against.  The  Convention  re-assembled  May  24, 
1866,  and  on  the  25th  of  July  reported  a  Constitution,  consisting  of  the  original 
instrument  of  1776,  with  the  amendments  of  1835,  1856, 1861  and  1865,  consolidated 
and  arranged  in  systematic  form,  with  some  additions  to  the  BUI  of  Rights,  and 
changes  in  the  Frame  of  Government.  Upon  being  submitted  to  a  vote  of  the 
people,  August  3,  3  and  4, 1866,  it  was  r^'ected,  by  a  vote  of  19,570  to  21,553. 

Under  the  reconstruction  acts  of  Congress  passed  in  1867,  a  registration  of 
103,060  white,  and  71,657  colored  voters  was  prepared.  A  Convention  was  approved 
at  an  election  held  November  18—31,  1867,  on  a  vote  of  about  130,000,  of  whom 
about  60,000  were  colored.  A  Convention  was  held,  commencing  January  14, 1868, 
and  on  the  16th  of  March,  a  new  Constitution  was  agreed  upon.  It  was  submitted 
to  the  people  on  the  lilst,  22d  and  23d  days  of  April,  1868,  and  approved  by  a  vote 
of  93,118  to  74,009.  Before  this  vote  was  taken,^the  registration  had  been  increased 
to  106,721  white,  and  73,933  colored  voters.  It  was  announced  as  ratified,  June  15, 
1868.  On  the  11th  of  July,  the  President  announced  by  proclamation  that  this 
State  had  adopted  the  Fourteenth  Article  of  amendment  to  the  Constitution 
of  the  United  States  on  the  4th   of  that  month. 

On  the  8th  of  February,  1871,  an  act  was  passed  by  a  majority  vote,  directing  the 
Governor  to  issue  a  proclamation  calling  an  election  to  be  held  on  the  13th  of 
A-pril  foUowiuff,  upon  the  question  of  holding  a  Convention  for  revising  the  Con- 
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Btitution.  The  Q-ovemor  (Hon.  Tod  R.  Caldwell),  believing  this  law  unconstitu- 
tional, asked  advice  of  the  Justices  of  the  Supreme  Court,  and  the  opinion  was 
given  by  the  Chief  Justice  and  three  of  the  four  Associate  Justices,  thait  all  legis- 
lative power  was  vested  in  the  General  Assembly :  that  the  calling  of  a  Convention 
was  a  Legislative  act ;  and  that  a  Convention  could  not  be  called  by  a  vote  of  the 
people.  The  remaining  Associate  Justice  declined  giving  an  opinion.  The  Gover- 
nor upon  this,  addressed  a  message  to  the  General  Assembly,  dated  February  13, 
1871,  declining  to  call  a  Convention,  upon  the  ground  that  the  law  in  question  had 
not  been  passed  by  a  two-thirds  vote  of  both  Houses.  He  alluded  to  the  circum- 
stance that  the  day  appointed  for  the  election  (AprU  13)  was  the  anniversary  of 
the  bombardment  of  Fort  Sumter,  and  intimated  that  this  might  be  thought 
significant  of  ulterior  and  dangerous  designs,  not  perhaps  in  the  contemplation  of 
those  who  concurred  in  the  passage  of  the  law.  Excitement  was  also  apprehended 
from  the  fear  of  losing  some  of  the  rights  secured  under  the  existing  Constitution. 
An  act  was  however  passed  AprU  3, 1871,  appointing  an  election  to  be  held 
August  3, 1871,  upon  the  question  of  holding  a  Convention,  and  the  measure  was 
defeated  by  a  vote  of  86,007  for,  to  95,352  against,  it.  The  measure  became  a  political 
issue,  the  Democrats  generaly  favoring,  and  the  Bepublicaus  opposing  it. 


CONSTITUTION  OF  NOETH  CAKOLINA,  1868. 


SUMMARY. 


PEEAMBLE. 
AKTICLE  I.— Declaration  of  Rights. 

foCTIONS. 

1.  All    men    created    equal,  —  Inalienable 

rights. 

2.  Political  power  vested  in  the  people  — 

origin  and  purpose  ol  government. 

3.  Bight  of  people  to  regulate  and  change 

form  of  government — tobedonecon- 
sistently  with  Constitution  of  United 
States. 

4.  State  tu  remain  a  member  of  American 

Union  —  right  of  secession  denied, 
and  all  attempts  to  this  end  should 
be  resisted. 
6.  Paramount  allegiance  due  to  Oonstltu- 
tion  and  (government  of  United 
States. 

6.  Public  debt  before  the  rebellion  inviolei- 

ble — debt  incurred  for  rebellion  re- 

gudlated— no  claim  to  be  allowed  for 
)ss  of  slaves. 

7.  Exclusive  privileges  or  emoluments  for' 

bidden. 

8.  Legislative,  Executive  and  Judicial  Pow- 

ers of  Government  to  be  distinct. 

9.  Suspension  of  laws  without  authority  of 

people  injurious  and  ought  not  to  be 
done. 

10.  Elections  free. 

11.  Bights  of  persons  accused  of  crime — wit- 

nesses —  counsel  —  witness  against 
one's  self—  expenses  of  suit  if  acquit- 
ted. 

12.  Criminal  charges,  how  made. 

13.  Jury  trials  guaranteed—  other  modes  of 

trial  may  be  provided  for  petty  of- 
fenses, 
li.  Excessive  ball  or  fines  — cruel  punish- 
ments. 

15.  Exemption   from    illegal    seizures    and 

searches. 

16.  Imprisonment  for  debt  forbidden  except 

in  case  of  fraud. 

17.  No  person  should  be  imprisoned  or  de- 

prived of  any  right  but  by  law. 

18.  Bignt  of  persons  in  arrest  to  inquire  into 

lawfulness  thereof,  and  to  remedy  if 
unlawful. 

19.  Jury  trial  in  suits  respecting  property 

.  ought  to  remain  inviolable. 

20.  Freedom  of  the  press  declared  —  subject 

to  responsibility  for  abuse. 

21.  Writ  of  habeas  corpus  not  to  be  suspend- 

ed. 

22.  Property  qualiflcation  for  voting  or  hold- 

ing office  not  required. 

23.  Taxations  to  be  only  with  consent  of  the 

people  or  their  representatives. 

24.  Militia — right  to  bear  arms — standing  ar- 

mies —  subordination  of  military  to 
civil  power. 

25.  Bight  of  assembly  and  of  petition. 

26.  Beligious  freedom  Inviolable. 


Sections. 

27.  Eight  of  education — duty  of  the  State  t  o 

maintain  this  right. 

28.  Elections  should  be  often  held. 

29.  Frequent    recurrence    to    fundamental 

principles. 

30.  Hereditary  privileges  or  honors  not  to  be 

granted  or  conferred. 

31.  Perpetuities    and    monopolies    not    al- 

lowed. 

32.  Ex  post  factp  laws  oppressive  and  incom- 

patible with  liberty— retrospective 
laws  forbidden. 

33.  Slavery  prohibited. 

34.  Boundaries  of  the  State  confirmed. 

35.  Courts  to   be     open  —  right    of    justice 

without  sale,  denial  or  delay. 

36.  Quartering  of  soldiers  forbidden  in  time 

of  peace — to  be  regulated  in  time  of 
war. 

37.  Other  rights  not  enumerated  to  remain 

unimpaired. 

ABTICLE  IL— Legislative  Department. 


Legislative  power  vested  in  Senate  and 
House  oi  Eepresentatives. 

Legislature  to  meet  annually  —  not  to 
proceed  to  business  without  a  quo- 
rum. 

Senate,  how  composed — Senators  elected 
by  ballot  biennially. 

Present  senate  districts. 

Census  in  1875  and  every  tenth  year  after 
—  equalization  of  senate  districts. 

House  of  Eepresentatives — number — ap- 
jiortionment,  when  and  how  made. 

Eatio  of  representation,  how  found  — 
fractions,  how  assigned. 

Present   apportionment  of  Eepresenta- 
tives. 
•ualificatlon  of  Senators, 
ualification  of  Eepresentatives. 
Slections  in  General  Assembly  to  be  viva 
voce. 

General  laws  regulating  divorce  and  ali- 
mony—private laws  for  these  forbid- 
den. 

Private  laws  not  to  be  passed  in  certain 


13. 


14.  Notice  bf  application  for  private  laws  to 

be  published. 

15.  Writs  of  election  to  fill  vacancies  in  Gen- 

eral Assembly. 

16.  Bills  imposing  taxes  or  creating  debts, 

how  passed. 

17.  Entails  to  be  regulated  so  as  to  prevent 

perpetuities. 

18.  Journals  to  be  kept  and  published. 

19.  Bight  of  protest  and  of  record  of  dissent. 

20.  Choice  of  officers  in  House  of  Eepresent- 

atives. 

21.  Lieutenant-Governor  to  preside  in  Senate 

—  casting  vote. 

22.  Style  of  acts. 

23.  Each  House  to  judge  of  qualification  of 

Its  own  members— adjournment. 
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Sections. 

24.  Passage  of  bills— how  signed. 

25.  Oath  ot  members  of  Q-eneral  Assembly. 

26.  Term  of  Senators  and  Representatives. 

27.  Yeas  and  nays  when  to  be  entered  on 

journals. 

28.  Elections,  when  and  where  held — first 

elections. 

ARTICLE  nl.— Ba»citt*B6  Department. 

1.  Executive    Department  —  ofBcers    that 

compose  it  —  their  election  and  term 
— beginning  of  term — first  election. 

2.  Qualifications  of  Governor  and  Lieuten- 

ant-Governor— not  to  hold  two  suc- 
cessive terms. 

3.  Return  of  elections  for  Executive  Depart- 

ment—  equal  vote  —  contested  elec- 
tions. 

4.  Oath  of  Governor. 

5.  Residence   of  Governor — to  communi- 

cate by  message  to  General  Assembly. 

6.  Pardoning  power — to  report  each  case  to 

General  Assembly. 
1.  Reports  of  officers  of  Executive  Depart- 
ment to  the  Governor — they  may  be 
asked  by  the  Governor  at  any  time 
for  Information. 

8.  Governor  to  be  Commander-in-chief. 

9.  He  may  convene  General  Assembly  on 

extraordinary  occasions. 

10.  Appointing  power  of  Governor  and  Sen- 

ate. 

11.  Lieutenant-Governor  to  preside  in  Senate 

—  pay  while  so  acting — to  receive  no 
other  compensation. 

12.  Lieutenant-Governor  to  act  as  Governor 

in  case  of  vacancy  —  President  of  Sen- 
ate—Secretary  of  State  may  in  cer- 
tain case  convene  Senate. 

13.  Duties  of  certain  officers  to  be  prescribed 

by  law — vacancies  in  ofKce. 

14.  Council  of  State  how  constituted — ^quo- 

rum— Journal— legal  advisers  of  Exe- 
cutive Department. 

15.  Pay  of  officers  of  Executive  Department. 

16.  Great  Seal— grants  and  commissions,  how 

signed  and  sealed. 

17.  Bureau  of  statistics,  agriculture  and  im- 

migration. 

ARTICLE  IV.  —  JuOlcM  Department. 

1.  Distinction  between  actions  at  law— and 

suits  in  equity  abolished  —  but  one 
form  of  action  —  civil  and  criminal 
actions  —  feigned  Issues  abolished  — 
jury  trials. 

2.  Commissioners  to  report  rules  of  practice 

and  procedure. 

3.  Commissions  to  report  a  code  —  vacan- 

cies in  commission,  how  filled. 

4.  Judicial  power,  how  vested. 

5.  Impeachments,  how  tried— limit  of  judg- 

ment. 

6.  House  of  Representatives  to  have  sole 

power  of  impeaching  —  two-thirds  to 
concur  —  Chief  Justice  to  preside  in 
trial  of  Governor. 

7.  Treason    defined  —  conviction    not    to 

work  corruption  of  blood  or  for- 
feiture. 

8.  Supreme  Court,  how  composed. 

9.  Terms  of  Supreme  Court. 

10.  Jurisdiction    and    powers    ot    Supreme 

Court. 

11.  Original  jurisdiction  of  Supreme  Court 

limited. 

12.  Judicial  Districts— terms  to  be  held  in 

each. 

13.  Present  Judicial  Districts. 

14.  Judges  to  reside   In  district  —  exchange 

of  districts. 


Sections. 

15.  Superior  Courts  — jurisdiction. 

16.  Appellate  jurisdiction  of  Superior  Courts. 

17.  Jurisdiction  of  Clerks  of  Superior  Courts 

—issues  of  fact  JoinedTbef ore  them, 
how  transferred  —  appeals  in  all 
matters  of  law. 

18.  Right  of  trial  by  jury  may  be  waived. 

19.  Special   Courts  may  be  established  in 

cities  and  towns. 

20.  Clerk  of  Supreme  Court  —  term. 

21.  Clerk  of  Superior  Courts  elected  In  each 

county. 

22.  Term  of  Clerks  of  Superior  Court. 

23.  Fees  and  salaries  of  officers  under  this 

article  to  be  regulated. 

24.  Laws  of  North  Carolina  not  repugnant  to 

this  Constitution,  or  to  laws  of  XT.  S., 
continued. 

25.  Transfer  of  actions  at  law,  and  suits  in 

equity. 
28.  Election  of  Justices  of  Supreme  Court  — 
term — Judges  of  Superior  Courts  — 
classification  —  term. 

27.  General  Assembly  may  provide  for  elec- 

tion of  Judges  of  Superior  Courts  by 
districts. 

28.  Superior  Courts  to  be  at  all  times  open 

for  business,  except  for  trial  of  issue 
of  facts  by  a  jury. 

29.  Solicitor  to  be  elected  in  each  district  — 

term  —  duties. 

30.  Sheriffs  and   Coroners  —  Constables,  va- 

cancies in  office. 

31.  Vacancies  In  offices  of  Judicial  Depart- 

ment. 

32.  Term  of  officers  first  elected. 

33.  Jurisdiction  of  Justices  of  the  Peace  — 

jury  trials  —  appeals. 

34.  Vacancies  in   office  of  Justice   of  the 

Peace. 

35.  Vacancies  In  office'  of  Clerk  of  Superior 

Court  In  counties. 

ARTICLE  V.  —  Revenue  and  Taocation. 

1.  Capitation  tax  to  be  levied  —  exemptions 

—limits  of  tax. 

2.  Application  of  capitation  tax  for  educa^ 

tion  and  support  of  poor. 

3.  Taxation  of  moneys,  credit,  bonds,  etc., 

—  of  trades,  franchises  and  incomes. 

4.  Interest  on  the  public   debt— sinking 

fund. 

5.  Debts  may  not  be  contracted  by  State  un- 

til itsoonds  are  at  par  —  exceptions  — 
credit  of  State  not  to  be  given  or 
loaned  to  persons  or  corporations, 
except  railroads  now  unfinished  — 
unless  by  vote  of  people. 

6.  Property  of  State,  and  of  municipal  cor- 

porations, exempt  from  taxes  —  other 
exemptions. 

7.  Mode  of  levying  county  taxes  —  not  to 

exceed  double  the  State  tax. 

8.  Laws  levying  taxes  to  specify  the  object 

—  moneys  applicable  to  no  other  pur 
pose. 

ARTICLE  yT.—Sufraae  and  EligibUity  to 
Office. 

1.  Qualifications  of  electors. 

2.  Registration  of  Electors—  oath. 

3.  Elections  by  people  to  be  by  ballot ;  by 

General  Assembly  viva  voce. 

4.  Oath  of  allegiance. 

5.  Classes  ot  persons  disqualified  from  vot- 

ing. 

ARTICLE  vn.— Municipal  Corporations. 

1.  County  officers  — biennial  elections. 

2.  Duty  ot  County  Commissioners  —  Clerk 

ot  board. 
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Sections. 

3.  Counties  to  be  divided  into  districts. 

4.  Districts  to  liave  corporate  powers,  and 

to  be  Itnown  as  townsliips. 
6.  Township    officers— Trustees  — Justices 
of  Peace  —  Scliool  Committees. 

6.  Trustees  to  act  as  Assessors  —  Cleric  to 

be  Treasurer. 

7.  Bestriction  upon    credit    of    counties, 

cities  and  towns. 

8.  Money  not  to  be  paid  from  county  or 

township  treasuries,  except  under 
laws. 

9.  Taxes  to  be  uniform  and  ad  valorem. 

10.  Beginning  of  term  of  first  officer. 

11.  Justices  of  Peace  to  be  temporarily  ap- 

pointed. 

12.  Municipal  charters  and  ordinances  con- 

tinued until  changed. 

13.  No  tax  to  be  levied  to  pay  any  debt  con- 

tracted in  aid  of  rebellion. 

ARTICLE  Vin.— Corporations  other  than 
Mwnicipal. 

1.  Corporations  may  be  formed  under  gen- 

eral laws  — may  be  changed  or  re- 
pealed. 

2.  Dues  from  corporations,  how  secured. 

3.  Definition    of    term    "corporation"  — 

their  right  to  sue  and  be  sued. 

4.  Power  of  taxation  of  certain  corpora- 

tions restricted. 

ARTICLE  TS^—BducatUm. 

1.  Schools  and  means  of  education  to  be 

encouraged. 

2.  Expenses  of  a  uniform  system  of  public 

schools  to  be  provided  — schools  to 
be  free. 

3.  School    districts — schools  to  be  main- 

tained in  each. 

4.  School  fund,  how  formed— income  to  be 

applied  to  no  other  purpose. 

5.  University  of  North  Carolina  connected 

with  public  school  system. 

6.  Benefits  of  University  to  be  as  far  as 

practicable  free — funds  applicable  to 
the  University. 

7.  Board  of  Education,  how  constituted. 

8.  President  and  Secretary  of  Board. 

9.  To  succeed  to  powers  and  trusts  of  Pres- 

ident and  Directors  of  literary  fund 
— all  acts  and  rules  may  be  altered  or 
repealed. 

10.  First  session  of  Board  of  Education. 

11.  Quorum  of  Board. 

12.  Contingent  expenses  of  board  to  be  paid 

by  General  Assembly. 

13.  Trustees  of  University — term  —  classes. 

14.  Ex  officio  members  of  Board  of  Trustees 

of  University  —Executive  Committee 
—  organization  of  board. 

15.  Powers  formerly  granted  to  Trustees  of 

University  vested  in  the  board  now 
organizod. 

16.  Department  of  Agriculture  to  be  estab- 

lished in  University. 

17.  General  Assembly  may  enact  compulsory 

laws  for  school  attendance. 


ARTICLE  X..—nomegteacl  Exemptions. 

1.  Exemption  of  personal  property  limited. 

2.  Homesteads  exempted— limit  of  value 

—  not  exempted  from  sale  for  taxes 
or  purchase-money. 
S.  Homesteads  secured  during  minority  of 
children. 


Sections. 

4.  Not  to  prevent  laborer's  lien  for  work 
done  for  person  claiming  exemption, 
nor  mechanics*  lien  for  worij:  done 
on  premises. 
6.  Limited  exemption  in  favor  of  childless 
widows. 

6.  Property  of  married  women — may  be 

held  and  bequeathed. 

7.  Life  insurance  for  benefit  of  wife  and 

children. 

8.  Homesteads  may  be  deeded  with  consent 

of  wife. 

ARTICLE  XI.— Punis/imenfg;    Penal  insti- 
tutums  and  Public  Charitiee. 

1.  Kinds  of  punishment  allowed  by  law 

enumerated. 

2.  Object  of  punishment — capital  pimish- 

ment  restricted. 

3.  A  State  prison  to  be  erected. 

4.  Houses  of  correction  may  be  provided 

for  vagrants  and  persons  guilty  of 
misdemeanors. 

5.  Houses  of  refuge  for  correction  and  in- 

struction may  be  provided  for  other 


6.  Structure  and  superintendence  of  penal 

institutions  to  have  reference  to 
health  and  comfort  of  prisoners  — 
sexes  to  be  separated. 

7.  Provision  to  be  made  for  the  poor,  the 

unfortunate  and  orphan  — Boeu-d  of 
Public  Charities. 

8.  Orphan  houses  to  be  established. 

9.  Deaf  mutes,  blind  and  insane  to  be  cared 

for  by  the  State. 

10.  Education  of  idiots  and  inebriates. 

11.  Penal  and  charitable  institutions  to  be 

made  as  nearly  self-supporting  as 
consistent  with  their  purpose. 

ARTICLE  xn.— arattto. 

1.  All  able-bodied  male  citizens  between  21 

and  40  liable  to  military  duty  —  ex- 
emptions. 

2.  Militia  to  be  organized,  armed  and  disci- 

plined— to  be  paid  when  in  active 
service. 

3.  Commander-in-chief  may  call  out  the  mi- 

litia to  execute  the  law,  suppress  riots 
or  repel  invasion. 

4.  General  Assembly  may  enact  laws  for 

government  of  militia. 

ARTICLE  Xm.— Amendments. 

1.  Conventions,  how  called. 

2.  Amendments  by  the  General  Assembly 

—  to  be  ratified  by  the  voters. 

ARTICLE  XrV.— JMiisceJtoneous. 

1.  Indictments  found  before  this  constitu- 

tion takes  effect  —  to  talie  effect  —  nc 
punishment  to  be  inflicted  that  is 
forbidden  in  constitution. 

2.  Duelling  to  disqualify  from  holding  office. 

3.  No  money  to  be  drawn  from  treasury  ex- 

cept by  law  —  accounts  of  receipts 
and  expenditures  to  be  published. 

4.  General  Assembly  to  provide  for  mecha- 

nics and  laborers' lien. 

5.  Continuance  of  officers  until  others  are 

elected  or  appointed. 

6.  Seat  of  government  to  remain  at  Raleigh. 

7.  No  person  to  hold  more  than  one  lucra- 

tive office  at  same  time — offices  not 
intended  to  be  thus  included. 
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PEEAMBLE. 

We,  the  people  of  the  State  of  North  Carolina,  grateful  to  Almigl^ty 
God,  the  sovereign  ruler  of  nations,  for  the  preservation  of  the  Ameri- 
can Union,  and  the  existence  of  our  civil,  political  and  religious  liber- 
ties, and  acknowledging  our  dependence  upon  Him,  for  the  continuance 
of  those  blessings  to  us  and  our  posterity,  do,  for  the  more  certain 
security  thereof,  and  for  the  better  government  of  this  State,  ordain 
and  establish  this  Constitution. 


AETICLE  I. 

DECLARATION   OF  EIGHTS. 

That  the  great,  general  and  essential  principles  of  liberty  and  free 
government,  may  be  recognized  and  established,  and  that  the  relations 
of  this  State  to  the  Union  and  government  of  the  United  States,  aud 
those  of  the  people  of  this  State  to  the  rest  of  the  American  people, 
may  be  defined  and  affirmed,  we  do  declare : 

Section  1.  That  we  hold  it  to  be  self-evident  that  all  men  are  cre- 
ated equal ;  that  they  are  endowed  by  their  Creator  with  certain  una- 
lienable rights;  that  among  these  are  life,  liberty,  the  enjoyment  of 
the  fruits  of  their  own  labor,  and  the  pursuit  of  happiness. 

§  3.  That  all  political  power  is  vested  in,  and  derived  from,  the  peo- 
ple; all  government  of  right  originates  from  the  people,  is  founded 
upon  their  will  only,  and  is  instituted  solely  for  the  good  of  the  whole. 

§  3.  That  the  people  of  this  State  have  the  inherent,  sole,  and  exclu- 
sive right  of  regulating  the  internal  government  and  police  thereof, ' 
and  of  altering  and  aboHshing  their  constitution  and  form  of  govern- 
ment, whenever  it  maybe  necessary  to  their  safety  and  happiness;  but 
every  such  right  should  be  exercised  in  pursuance  of  law  and  consist- 
ently with  the  Constitution  of  the  United  States. 

§  4.  That  this  State  shall  ever  remain  a  member  of  the  American 
Union ;  that  the  people  thereof  are  part  of  the  American  nation ;  that 
there  is  no  right  on  the  part  of  this  State  to  secede,  and  that  all 
attempts,  from  whatever  source  or  upon  whatever  pretext,  to  dissolve 
said  Union  or  to  sever  said  nation,  ought  to  be  resisted  with  the  whole 
power  of  the  State. 

§  5.  That  every  citizen  of  said  State  owes  paramount  allegiance  to 
the  Constitution  and  government  of  the  United  States,  and  that  no 
law  or  ordinance  of  the  State  in  contravention  or  subversion  thereof, 
can  have  any  binding  force. 

§  6.  To  maintain  the  honor  and  good  faith  of  the  State  nntarnislied, 
the  public  debt,  regularly  contracted  before  and  since  the  rebellion, 
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shall  be  regarded  as  inviolable  and  never  be  questioned ;  but  the  State 
shall  never  assume  or  pay  or  authorize  the  collection  of  any  debt  or 
obligation,  express  or  implied,  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  any  claim  for  the  loss  or  emancipa- 
tion of  any  slave. 

§  7.  No  man  or  set  of  men  are  entitled  to  exclusive  or  separate 
emoluments  or  privileges  from  the  community  but  in  consideration  of 
public  services. 

§  8.  The  legislative,  executive,  and  supreme  judicial  powers  of  the 
government  ought  to  be  forever  separate  and  distinct  from  each  other, 

§  9.  All  power  of  suspending  laws  or  the  execution  of  laws  by  any 
autharity,  without  the  consent  of  the  representatives. of  the  people,  is 
injurious  to  their  rights,  and  ought  not  to  be  exercised. 

§  10.  All  elections  ought  to  be  free. 

§  11.  In  all  criminal  prosecutions  every  man  has  the  right  to  be 
informed  of  the  accusation  against  him  and  to  confront  the  accusers 
and  witnesses  with  other  testimony,  and  to  have  counsel  for  his  defense, 
and  not  be  compelled  to  give  evidence  against  himself,  or  to  pay  costs, 
jail  fees,  or  necessary  witness  fees  of  the  defense,  unless  found  guilty. 

§  12.  No  person  shall  be  put  to  answer  any  criminal  charge,  except 
as  hereinafter  allowed,  but  by  indictment,  presentment,  or  impeach- 
ment. 

§  13.  No  pel-son  shall  be  convicted  of  any  crime  but  by  the  unani- 
mous verdict  of  a  jury  of  good  and  lawful  men  in  open  court.  The 
Legislature  may,  however,  provide  other  means  of  trial  for  petty  mis- 
demeanors, with  the  right  of  appeal. 

§  14.  Excessive  bail  should  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  or  unusual  punishments  inflicted. 

§  15.  General  warrants,  whereby  any  officer  or  messenger  may  be 
commanded  to  search  suspected  places,  without  evidence  of  the  act 
committed,  or  to  seize  any  person  or  persons  not  named,  whose  offense 
is  not  particularly  described  and  supported  by  evidence,  are  dangerous 
to  liberty  and  ought  not  to  be  granted. 

§  16.  There  shall  be  no  imprisonment  for  debt  in  this  State,  except 
in  cases  of  fraud. 

§  17.  No  person  ought  to  be  taken,  imprisoned  or  disseized  of  his 
freehold,  liberties  or  privileges,  or  outlawed  or  exiled,  or  in  any  manner 
deprived  of  his  life,  liberty,  or  property,  but  by  the  law  of  the  land. 

§  18.  Every  person  restrained  of  his  liberty  is  entitled  to  a  remedy 
to  inquire  into  the  lawfulness  thereof,  and  to  remove  the  same,  if  un- 
lawful ;  and  such  remedy  ought  not  to  be  denied  or  delayed. 

§  19.  In  all  controversies  at  law  respecting  property,  the  ancient 
mode  of  trial  by  jury  is  one  of  the  best  securities  of  the  rights  of  the 
people,  and  ought  to  remain  sacred  and  inviolable. 
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§  20.  The  freedom  of  the  press  is  one  of  the  great  bulwarks  of  lib- 
erty, and  therefore  ought  never  to  be  restrained,  but  every  individual 
shall  be  held  responsible  for  the  abuse  of  the  same. 

§  21.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended. 

§  32.  As  political  rights  and  privileges  are  not  dependent  upon  or 
modified  by  property,  therefore  no  property  qualification  ought  to 
affect  the  right  to  vote  or  hold  oflBce. 

§  23.  The  people  of  this  State  ought  not  to  be  taxed,  or  made  sub- 
ject to  the  payment  of  any  impost  or  duty,  without  the  consent  of 
themselves,  or  their  representatives  in  General  Assembly,  freely  given. 

§  24.  A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed ;  and,  as  standing  armies,  in  time  of  peace,  are  dangerous  to 
liberty,  they  ought  not  to  be  kept  up,  and  the  military  should  be  kept 
under  strict  subordination  to,  and  governed  by,  the  civil  power. 

§  25.  The  people  have  a  right  to  assemble  together  to  consult  for 
their  common  good,  to  instruct  their  representatives,  and  to  apply  to 
the  Legislature  for  redress  of  grievances. 

§  26.  All  men  have  a  natural  and  unalienable  right  to  worship  Al- 
mighty God  according  to  the  dictates  of  their  own  consciences,  and  no 
human  authority  should,  in  any  case  whatever,  control  or  interfere 
•with  the  right  of  conscience. 

§  27.  The  people  have  a  right  to  the  privilege  of  education,  and  it 
is  the  duty  of  the  State  to  guard  and  maintain  that  right. 

§  38.  For  redress  of  grievances,  and  for  amending  and  strengthen- 
ing the  laws,  elections  should  be  often  held. 

§  29.  A  frequent  recurrence  to  fundamental  principles  is  absolutely 
necessary  to  preserve  the  blessings  of  liberty, 

§  30.  No  hereditary  emoluments,  privileges,  or  honors,  ought  to  be 
granted  or  conferred  in  this  State. 

§  31.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  i, 
free  State,  and  ought  not  to  be  allowed. 

§  33.  Eetrospective  laws,  punishing  acts  committed  before  the  exist- 
ence of  such  laws,  and  by  them  only  declared  criminal,  are  oppressive, 
unjust  and  incompatible  with  liberty,  wherefore  no  ex  post  facto  law 
ought  to  be  made.  No  law  taxing  retrospectively,  sales,  purchases  or 
other  acts  previously  done,  ought  to  be  passed. 

§  33.  Slavery  and  involuntary  servitude,  otherwise  than  for  crime 
whereof  the  parties  shall  have  been  duly  convicted,  shall  be,  and  are 
hereby  forever  prohibited  within  this  State. 

§  34.  The  limits  and  boundaries  of  the  State  shall  be  and  remain  as 
they  now  are. 

§  35.  All  courts  shall  be  open,  and  every  person  for  an  injury  done 
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him  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by  due 
course  of  law,  and  right  and  Justice  administered  without  sale,  denial, 
or  delay. 

§  36.  N"o  soldier  shall  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  man- 
ner prescribed  by  law. .. 

§  37.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others,  retained  by  the  people ;  and  all  powers,  not  herein  dele- 
gated, remain  with  the  people. 


ARTICLE  II. 

LEGISLATITE  DEPAETMBlfT. 

Section'  1.  The  legislatiye  authority  shall  be  rested  in  two  distinct 
branches,  both  dependent  on  the  people,  to  wit :  a  Senate  and  House 
of  Representatives. 

§  2.  The  Senate  and  House  of  Representatives  shall  meet  annually 
on  the  third  Monday  in  November,  and  when  assembled,  shall  be  de- 
nominated the  General  Assembly.  Neither  House  shall  proceed  upon 
public  business,  unless  a  majority  of  all  the  members  are  actually 
present. 

§  3.  The  Senate  shall  be  composed  of  fifty  Senators  biennially  chosen 
by  ballot. 

§  4.  Until  the  first  session  of  the  General  Assembly  which  shall  be 
had  after  the  year  eighteen  hundred  and  seventy-one,  the  Senate  shall 
be  composed  of  members  elected  from  districts  constituted  as  follows : 

First  district,  Perquimans,  Chowan,  Pasquotank,  Currituck,  Gates 
and  Camden,  shall  elect  two  Senators. 

Second  district,  Martin,  Washington  and  Tyrrell,  shall  elect  one 
Senator. 

Third  district,  Beaufort  and  Hyde,  shall  elect  one  Senator. 

Fourth  district,  Northampton,  shall  elect  one  Senator. 

Fifth  district,  Bertie  and  Hertford,  shall  elect  one  Senator. 

Sixth  district,  Halifax,  shall  elect  one  Senator. 

Seventh  district,  Edgecombe,  shall  elect  one  Senator. 

Eighth  district,  Pitt,  shall  elect  one  Senator. 

Ninth  district,  Nash  and  Wilson,  shall  elect  one  Senator. 

Tenth  district.  Craven  and  Carteret,  shall  elect  two  Senators. 

Eleventh  district,  Jones  and  Lenoir,  shall  elect  one  Senator. 

Twelfth  district,  Duplin  and  Onslow,  shall  elect  one  Senator. 

Thirteenth  district,  Brunswick  and  New  Hanover,  shall  elect  two 
Senators. 

Fourteenth  district,  Bladen  and  Columbus,  shall  elect  one  Senator. 
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■  Fifteenth  district,  Eobeson,  shall  elect  one  Senator. 

Sixteenth  district,  Cumberland,  Harnett  and  Sampson,  shall  elect 
two  Senators. 

Seventeenth  district,  Johnston,  shall  elect  one  Senator. 

Eighteenth  district,  Greene  and  Wayne,  shall  elect  one  Senator. 

Nineteenth  district,  Franklin  and  Wake,  shall  elect  two  Senators. 

Twentieth  district,  Warren,  shall  elect  one  Senator. 

Twenty-first  district,  Granville  and  Person,  shall  elect  two  Senators. 

Twenty-second  district,  Orange,  shall  elect  one  Senator. 

Twenty-third  district,  Chatham,  shall  elect  one  Senator. 

Twenty-fourth  district,  Caswell,  shall  elect  one  Senator. 

Twenty-fifth  district,  Rockingham,  shall  elect  one  Senator. 

Twenty-sixth  district,  Alamance  and  Guilford,  shall  elect  two  Sena- 
tors. 

Twenty-seventh  district,  Eandolph  and  Montgomery,  shall  elect  one 
Senator. 

Twenty-eighth  district,  Moore  and  Richmond,  shall  elect  one  Sen- 
ator. 

Twenty-ninth  district,  Anson  and  Union,  shall  elect  one  Senator. 

Thirtieth  district,  Mecklenburg,  shall  elect  one  Senator. 

Thirty-first  district,  Cabarrus  and  Stanly,  shall  elect  one  Senator. 

Thirty-second  district,  Davie  and  Rowan,  shall  elect  one  Senator. 

Thirty-third  district,  Davidson,  shall  elect  one  Senator. 

Thirty-fourth  district,  Forsyth  and  Stokes,  shall  elect  one  Senator. 

Thirty-fifth  district,  Surry  and  Yadkin,  shall  elect  one  Senator. 

Thirty-sixth  district,  Alexander  and  Iredell,  shall  elect  one  Senator. 

Thirty-seventh  district,  Catawba,  Gaston  and  Lincoln,  shall  elect 
one  Senator. 

Thirty-eighth  district,  Cleveland,  Polk  and  Rutherford,  shall  elect 
one  Senator. 

Thirty-ninth  district,  Alleghany,  Ashe  and  Wilkes,  shall  elect  one 
Senator. 

Fortieth  district.  Buncombe,  Henderson  and  Transylvania,  shall  elect 
one  Senator. 

Forty-first  district,  Burke,  Caldwell  and  Watauga,  shall  elect  one 
Senator. 

Forty-second  district,  Madison,  Mitchel,  McDowell  and  Yancy,  shall 
elect  one  Senator. 

Forty-third  district.  Clay,  Cherokee,  Haywood,  Jackson  and  Macon, 
shall  elect  one  Senator. 

§  5.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken 
under  the  direction  of  the  General  Assembly  in  the  year  1875,  and  at 
the  end  of  every  ten  years  thereafter;  and  the  said  Senate  districts 
shall  be  so  altered  by  the  General  Assembly,  at  the  first  session  after 
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the  return  of  every  enumeration  taken  as  aforesaid,  or  by  order  of 
Congress,  that  each  Senate  district  shall  contain,  as  nearly  as  may  be, 
an  equal  number  of  inhabitants,  excluding  aliens  and  Indians  not 
taxed,  and  shall  remain  unaltered  until  the  return  of  another  enu- 
meration, and  shall  at  all  times  consist  of  contiguous  territory; 
and  no  county  shall  be  divided  in  the  formation  of  a  Senate  dis- 
trict, unless  such  county  shall  be  equitably  entitled  to  two  or  more 
Senators. 

§  6.  The  House  of  Eepresentativef  shall  be  composed  of  one  hun- 
dred and  twenty  Eepresentatives,  biennially  chosen  by  ballot,  to  be 
elected  by  the  counties  respectively,  according  to  their  population,  and 
each  county  shall  have  at  least  one  Kepresentative  in  the  House  of 
Eepresentatives,  although  it  may  not  contain  the  requisite  ratio  of 
representation;  this  apportionment  shall  be  made  by  the  General  As- 
sembly at  the  respective  times  and  periods  when  the  districts  for  the 
Senate  are  hereinbefore  directed  to  be  laid  off. 

§  7.  In  making  the  apportionment  in  the  House  of  Eepresentatives, 
the  ratio  of  representation  shall  be  ascertained  by  dividing  the  amount 
of  the  population  of  the  State,  exclusive  of  that  comprehended  within 
those  counties  which  do  not  severally  contain  the  one  hundred  and 
twentieth  part  of  the  population  of  the  State,  by  the  number  of  Eep- 
resentatives, less  the  number  assigned  to  such  counties ;  and  in  ascer- 
taining the  number  of  the  population  of  the  State,  aliens  and  Indians 
not  taxed  shall  not  be  included.  To  each  county  containing  the  said 
ratio  and  not  twice  the  said  ratio,  there  shall  be  assigned  one  Eepre- 
sentative ;  to  each  county  containing  twice  but  not  three  times  the 
said  ratio,  there  shall  be  assigned  two  Eepresentatives,  and  so  on  pro- 
gressively, and  then  the  remaining  Eepresentatives  shall  be  assigned 
severally  to  the  counties  having  the  largest  fractions. 

§  8.  Until  the  General  Assembly  shall  have  made  the  apportion- 
ment as  hereinbefore  provided,  the  House  of  Eepresentatives  shall  be 
composed  of  members  elected  from  the  counties  in  the  following  man- 
ner, to  wit: 

The  county  of  Wake  shall  elect  four  members ;  the  counties  of  Cra- 
ven, Granville,  Halifax  and  New  Hanover  shall  elect  three  members 
each ;  the  counties  of  Caswell,  Chatham,  Cumberland,  Davidson,  Du- 
plin, Edgecombe,  Franklin,  Guilford,  Iredell,  Johnston,  Mecklenburg, 
Northampton,  Orange,  Pitt,  Eandolph,  Eobeson,  Eockingham,  Eowan, 
Warren  and  Wayne  shall  elect  two  members  each;  the  counties  of 
Alamance,  Alexander,  Alleghany,  Anson,  Ashe,  Beaufort,  Bertie,  Bla- 
den, Brunswick,  Buncombe,  Burke,  Cabarrus,  Caldwell,  Camden,  Cart- 
eret, Catawba,  Cherokee,  Chowan,  Clay,  Cleveland,  Columbus,  Curri- 
tuck, Davie,  Forsyth,  Gaston,  Gates,  Greene,  Harnett,  Henderson, 
Haywood,  Hertford,  Hyde,  Jackson,  Jones,  Lenoir,  Lincoln,  Macon, 
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Madison,  Martin,  McDowell,  Mitchell,  Montgomery,  Moore,  Nash, 
Onslow,  Pasquotank,  Perquimans,  Person,  Polk,  Richmond,  Euther- 
ford,  Sampson,  Stanly,  Stokes,  Surry,  Transylvania,  Tyrrell,  Union, 
Washington,  Watauga,  Wilkes,  Wilson,  Yadkin  and  Yancy  shall  elect 
one  member  each. 

§  9.  Each  member  of  the  Senate  shall  be  not  less  than  twenty-five 
years  of  age,  shall  have  resided  in  the  State  as  a  citizen  two  years,  and 
shall  have  usually  resided  in  the  district  for  which  he  is  chosen,  one 
year  immediately  preceding  his  election. 

§  10.  Each  member  of  the  House  of  Eepresentatives  shall  be  a 
qualified  elector  of  the  State,  and  shall  have  resided  in  the  county 
for  which  he  is  chosen  for  one  year  immediately  preceding  his  elec- 
tion. 

§  11.  In  the  election  of  all  ofi&cers,  whose  appointment  shall  be  con- 
ferred upon  the  General  Assembly  by  the  Constitution,  the  vote  shall 
be  viva  voce. 

§  12.  The  General  Assembly  shall  have  power  to  pass  general  laws 
regulating  divorce  and  alimony,  but  shall  not  have  power  to  grant  a 
divorce  or  secure  alimony  in  any  individual  case. 

§  13.  The  General  Assembly  shall  not  have  power  to  pass  any  pri- 
vate law  to  alter  the  name  of  any  person,  or  to  legitimate  any  person 
not  bom  in  lawful  wedlock,,  or  to  restore  the  rights  of  citizenship  to 
any  person  convicted  of  an  infamous  crime,  .but  shall  have  power  to 
pass  general  laws  regulatihg  the  same. 

§  14.  The  General  Assembly  shall  not  pass  any  private  law,  unless 
it  shall  be  made  to  appear  that  thirty  days'  notice  of  application  to 
pass  such  law  shall  have  been  given,  under  such  direction,  and  in  such 
manner  as  shall  be  provided  by  law. 

§  15.  If  vacancies  shall  occur  in  the  General  Assembly  by  death, 
resignation  or  otherwise,  writs  of  election  shall  be  issued  by  the  Gover- 
nor under  such  regulations  as  may  be  prescribed  by  law. 

§  16.  No  law  shall  be  passed  to  raise  money  on  the  credit  of  the 
State,  or  to  pledge  the  faith  of  the  State  directly  or  indirectly  for  the 
payment  of  any  debt,  or  to  impose  any  tax  upon  the  people  of  the 
State,  or  to  allow  the  counties,  cities  or  towns  to  do  so,  unless  the  bill 
for  the  purpose  shall  have  been  read  three  several  times  in  each 
House  of  the  General  Assembly  and  passed  three  several  readings, 
which  readings  shall  have  been  on  three  different  days,  and  agreed 
to  by  each  House  respectively,  'and  unless  the  yeas  and  nays  on  the 
second  and  third  readings  of  the  bill  shall  have  been  entered  on  the 
journal. 

§  17.  The  General  Assembly  shall  regulate  entails  in  such  manner 
as  to  prevent  pei"petuities. 

§  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  which  shall 
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be  printed  and  made  public  immediately  after  the  adjournment  of  the 
General  Assembly. 

§  19.  Every  member  of  either  House  may  dissent  from,  and  protest 
against,  any  act  or  resolye,  which  he  may  think  injurious  to  the  public, 
or  any  individual,  and  have  the  reasons  of  his  dissent  entered  on  the 
journal. 

§  20.  The  House  of  Kepresentatives  shall  choose  their  own  Speaker 
and  other  officers. 

§  21.  The  Lieutenant-Governor  shalPpreside  in  the  Senate,  but  shall 
have  no  vote, 'unless  it  may  be  equally  divided. 

§  22.  The  Senate  shall  choose  its  other  officers  and  also  a  speaker 
( pro  tempore)  in  the  absence  of  the  Lieutenant-Governor,  or  when  he 
shall  exercise  the  office  of  Governor. 

§  23.  The  style  of  the  acts  shall  be, "  The  General  Assembly  of  North 
Carolina  do  enact." 

§  24.  Each  House  shall  be  judge  of  the  qualifications  and  elections 
of  its  own  members,  shall  sit  upon  its  own  adjournment  from  day  to 
day,  prepare  bills  to  be  passed  into  laws,  and  the  two  Houses  may  also 
jointly  adjourn  to  any  future  day,  or  other  place. 

§  25.  All  bills  and  resolutions  of  a  legislative  nature  shall  be  read  three 
times  in  each  House,  before  they  pass  into  laws ;  and  shall  be  signed  by 
the  presiding  officers  of  both  Houses. 

§  36.  Each  membei*  of  the  General  Assembly,  before  taking  his  seat, 
shall  take  an  oath  or  affirmation  that  he  will  support  the  Constitution 
and  laws  of  the  United  States,  and  the  Constitution  of  the  State  of 
North  Carolina,  and  will  faithfully  discharge  his  duty  as  a  member  of 
the  Senate  or  House  of  Kepresentatives. 

§  27.  The  terms  of  office  for  Senators  and  members  of  the  House  of 
Kepresentatives  shall  commence  at  the  time  of  their  election ;  and  the 
term  of  office  of  those  elected  at  the  first  election  held  under  this  Con- 
stitution shall  terminate  at  the  same  time  as  if  they  had  been  elected 
at  the  first  ensuing  regular  election. 

§  28.  Upon  motion  made  and  seconded  in  either  House,  by  one-fifth 
of  the  members  present,  the  yeas  and  nays  upon  any  question  shall  be 
taken  and  entered  upon  the  journals. 

§  29.  The  election  for  members  of  the  General  Assembly  shall  be 
held  for  the  respective  districts,  and  counties,  at  the  places  where  they 
are  now  held,  or  may  be  directed  hereafter  to  be  held,  in  such  manner 
as  may  be  prescribed  by  law,  on  the  first  Thursday  in  August,  in  the 
year  one  thousand  eight  hundred  and  seventy,  and  every  two  years 
thereafter.  But  the  General  Assembly  may  change  the  time  of  holding 
the  elections.  The  first  election  shall  be  held  when  the  vote  shall  be 
taken  on  the  ratification  of  this  Constitution  by  the  voters  of  the  State, 
and  the  General  Assembly  then  elected  shall  meet  on  the  fifteenth  day 
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after  the  approval  thereof  by  the  Congress  of  the  TJnited '  States,  if  it 
fall  not  on  Sunday,  but  if  it  shall  so  fall,  then  on  the  next  day  thereaf- 
ter; and  the  members  then  elected  shall  hold  their  seats  until  their 
successors  are  elected  at  a  regular  election. 


ARTICLE  III. 

BXECUrrVB    DEPABTMElirT. 

Section"  1.  The  BxeciitiTe  Department  shall  consist  of  a  GoYernor 
(in  whom  shall  be  vested  the  supreme  executive  power  of  the  State),  a 
Lieiitenant-Govemor,  a  Secretary  of  State,  an  Auditor,  a  Treasurer,  a 
Superintendent  of  Public  Works,  a  Superintendent  of  Public  Instruc- 
tion, and  an  Attorney-General,  who  shall  be  elected  for  a  term  of  four 
years  by  the  qualified  electors  of  the  State,  at  the  same  time  and  places 
and  in  the  same  manner  as  members  of  the  General  Assembly  are 
elected.  Their  term  of  ofi&ce  shall  commence  on  the  first  day  of  Jan- 
uary next  after  their  election,  and  continue  until  their  successors  are 
elected  and  qualified :  Provided,  That  the  officers  first  elected  shall  as- 
sume the  duties  of  their  office  ten  days  after  the  approval  of  this  Con- 
stitution by  the  Congress  of  the  United  States,  and  shall  hold  their 
offices  four  years  from  and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine. 

§  3.  No  person  shall  be  eligible  as  Governor  or  Lieutenant-Governor 
unless  he  shall  have  attained  the  age  of  thirty  years,  shall  have  been  a 
citizen  of  the  United  States  five  years,  and  shall  have  been  a  Resident 
of  this  State  for  two  years  next  before  the  election ;  nor  shall  the  per- 
son elected  to  either  of  these  two  offices  be  eligible  to  the  same  office 
more  than  four  years  in  any  term  of  eight  years  unless  the  office  shall 
have  been  cast  upon  him  as  Lieutenant-Governor  or  President  of  the 
Senate. 

§  3.  The  return  of  every  election  for  officers  of  the  Executive  De- 
partment shall  be  sealed  up  and  transmitted  to  the  seat  of  government 
by  the  returning  officers,  directed  to  the  Speaker  of  the  House  of  Rep- 
resentatives, who  shall  open  and  publish  the  same  in  the  presence  of  a 
majority  of  the  members  of  both  Houses  of  the  General  Assembly. 
The. persons  having  the  highest  number  of  votes  respectively,  shall  be 
declared  duly  elected;,  but  if  two  or  more  be  equal  and  highest  in  votes 
for  the  same  office,  then  one  of  them  shall  be  chosen  by  joint  ballot  of 
both  Houses  of  the  General  Assembly.  Contested  elections  shall  be 
determined  by  a  joint  vote  of  both  Houses  of  the  General  Assembly, 
in  such  manner  as  shall  be  prescribed  by  law. 

§  4.  The  Governor,  before  entering  upon  the  duties  of  his  office, 
ehall,  in  the  presence  of  the  members  of  both  branches  of  the  General 
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Assembly,  or  before  any  Justice  of  the  Supreme  Court,  take  an  oath 
or  aflBrmation,  that  he  will  support  the  Constitution  and  laws  of  the 
United  States  and  of  the  State  of  North  Carolina,  and  that  he  will 
faithfully  perfoi'm  the  duties  appertaining  to  the  office  of  Governor  for 
which  he  has  been  elected. 

§  5.  The  Governor  shall  reside  at  the  seat  of  government  of  this 
State,  and  he  shall,  from  time  to  time,  give  the  General  Assembly  in- 
formation of  the  affairs  of  the  State,  and  recommend  to  their  consid- 
eration such  measures  as  he  shall  deem  expedient. 

§  6.  The  Governor  shall  have  power  to  grant  reprieves,  commutations 
and  pardons,  after  conviction,  for  all  offenses  (except  in  cases  of  im- 
peachment), Upon  such  conditions  as  he  may  think  proper,  subject  to 
such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons.  He  shall  annually  communicate  to  the  General 
Assembly  each  case  of  reprieve,  commutation,  or  pardon  granted,  stat- 
ing the  name  of  each  convict,  the  crime  for  which  he  was  convicted, 
the  sentence  and  its  date,  the  date  of  commutation,  pardon,  or  reprieve, 
and  the  reasons  therefor. 

§  7.  The  oflftcers  of  the  Executive  Department  and  of  the  public  institu- 
tions of  the  State  shall,  at  least  five  days  previous  to  each  regular  ses- 
sion of  the  General  Assembly,  severally  report  to  the  Governor,  who 
shall  transmit  such  reports,  with  his  message,  to  the  General  Assembly ; 
and  the  Governor  may,  at  any  time,  require  information  in  writing 
from  the  ofiBcersin  the  Executive  Department  upon  any  subject  relating 
to  the  duties  of  their  respective  offices,  and  shall  take  care  that  the 
laws  be  faithfully  executed. 

§  8.  The  Governor  shall  be'  Commander-in-Chief  of  the  militia  of 
the  State,  except  when  they  shall  be  called  into  the  service  of  the 
United  States. 

§  9.  The  Governor  shall  have  power,  on  extraordinary  occasions,  by 
and  with  the  advice  of  the  Council  of  State,  to  convene  the  General 
Assembly  in  extra  session  by  his  proclamation,  stating  therein  the  pur- 
pose or  purposes  for  which  they  are  thus  convened. 

§  10.  The  Governor  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  a  majority  of  the  Senators  elect,  appoint  all  officers 
whose  offices  are  established  by  this  Constitution,  or  which  shall  be 
created  by  law,  and  whose  appointments  are  not  otherwise  provided 
for,  and  no  such  officer  shall  be  appointed  or  elected  by  the  General 
Assembly. 

§  11.  The  Lieutenant-Governor  shall  be  president  of  the  Senate,  but 
shall  have  no  vote  unless  the  Senate  be  equally  divided.  He  shall, 
whilst  acting  as  President  of  the  Senate,  receive  for  his  services  the 
same  pay  which  shall,  for  the  same  period,  be  allowed  to  the  Speaker 
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of  the  House  of  Representatives ;  and  he  shall  reoeire  no  other  com- 
pensation except  when  he  is  acting  as  Governor. 

§  12.  In  case  of  the  impeachment  .of  the  Governor,  his  failure  to 
qualify,  his  absence  from  the  State,  his  inability  to  discharge  the  du- 
ties of  his  ofiBce,  or  in  case  the  office  of  Governor  shall  in  anywise  be- 
come vacant,  the  powers,  duties  and  emoluments  of  the  office  shall 
devolve  upon  the  Lieutenant-Governor  until  the  disabilities  shall 
cease,  or  a  new  Governor  shall  be  elected  and  qualified.  In  every  case 
in  which  the  Lieutenant-Governor  shall  be  unable  to  preside  over  the 
Senate,  the  Senators  shall  elect  one  of  their  own  number  President  of 
their  body ;  and  the  powers,  duties,  and  emoluments  of  the  office  of 
Governor  shall  devolve  upon  him  whenever  the  Lieutenant-Governor 
shall,  for  any  reason,  be  prevented  from  discharging  the  duties  of  such 
office  as  above  provided,  and  he  shall  continue  as  acting  Governor 
until  the  disabilities  be  removed,  or  a  new  Governor  or  Lieutenant- 
Governor  shall  be  elected  and  qualified.  Whenever,  during  the  recess 
of  the  General  Assembly,  it  shall  become  necessary  for  a  President  of 
the  Senate  to  administer  the  Government,  the  Secretary  of  State  shall 
convene  the  Senate,  that  they  may  elect  such  President. 

§  13.  The  respective  duties  of  the  Secretary  of  State,  Auditor, 
Treasurer,  Superintendent  of  Public  "Works,  Superintendent  of  Public 
Instruction  and  Attorney-General  shall  be  prescribed  by  law.  If  the 
office  of  any  of  said  officers  shall  be  vacated  by  death,  resignation,  or 
otherwise,  it  shall  be  the  duty  of  the  Governor  to  appoint  another 
until  the  'disability  be  removed  or  his  successor  be  elected  and  quali- 
fied. Every  such  vacancy  shall  be  filled  by  election,  at  the  first 
general  election  that  occurs  more  than  thirty  days  after  the  vacancy  has 
taken  place,  and  the  person  chosen  shall  hold  the  office  for  the  re- 
mainder of  the  unexpired  term  fixed  in  the  first  section  of  this  article. 

§  14.  TheSecretary  of  State,  Auditor,  Treasurer,  Superintendent  of 
Public  Works,  and  Superintendent  of  Public  Instruction,  shall  consti- 
tute ex  officio  the  Council  of  the  State,  who  shall  advise  the  Governor 
in  the  execution  of  his  office,  and  three  of  whom  shall  constitute  a 
quorum :  their  advice  and  proceedings  in  this  capacity  shall  be  entered 
in  a  journal  to  be  kept  for  this  purpose  exclusively,  and  signed  by  the 
members  present,  from  any  part  of  which  any  member  may  enter  his 
dissent ;  and  such  journal  shall  be  placed  before  the  General  Assembly 
when  called  for  by  either  House.  The  Attorney-General  shall  be,  ex 
officio,  the  legal  adviser  of  the  Executive  Department. 

§  15.  The  officers  mentioned  in  this  Article  shall,  at  stated  periods, 
receive  for  their  services  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  dudng  the  time  for 
which  they  shall  have  been  elected,  and  the  said  officers  shall  receive 
no  other  emolument  or  allowance  whatever. 
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§  16.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him,  as  occasion  may  require,  and  shall  be 
called  "the  Great  Seal  of  the  State  of  JSTorth  Carolina."  All  grants 
and  commissions  shall  be  issued  in  the  name  and  by  the  authority  of 
the  State  of  North  Carolina,  sealed  with  "  the  Great  Seal  of  the  State," 
signed  by  the  Governor  and  countersigned  by  the  Secretary  of  State. 

§  17.  There  shall  be  established  in  the  office  of  Secretary  of  State,  a 
Bureau  of  Statistics,  Agriculture  and  Immigration,  under  such  regu- 
lations as  the  General  Assembly  may  provide. 

AETIOLE  IV. 

JUDICIAL  DEPAETMENT. 

Sectiok  1.  The  distinction  between  actions  at  law  and  suits  in 
equity  and  the  forms  of  all  such  actions  and  suits  shall  be  abolished, 
and  there  shall  be  in  this  State  but  one  form  of  action,  for  the  enforce- 
ment or  protection  of  private  rights  or  the  redress  of  private  wrongs, 
which  shall  be  denominated  a  civil  action ;  and  every  action  prosecuted 
by  the  people  of  the  State  as  a  party,  against  a  person  charged  with  a 
public  offense,  for  the  punishment  of  the  same,  shall  be  termed  a  crim- 
inal action.  Feigned  issues  shall  also  be  abolished,  and  the  fact  at 
issue  tried  by  order  of  court  before  a  jury. 

§  %.  Three  Commissioners  shall  be  appointed  by  this  Convention  to 
report  to  the  General  Assembly  at  its  first  session  after  this  Constitu- 
tion shall  be  adopted  by  the  people,  rules  of  practice  and  procedure  in 
accordance  with  the  provisions  of  the  foregoing  section,  and  the  Con- 
vention shall  provide  for  the  Commissioners  a  reasonable  compen- 
sation. » 

§  3.  The  same  Commissioners  shall  also  report  to  the  General  As- 
sembly as  soon  as  practicable,  a  code  of  the  law  of  North  Carolina. 
The  Governor  shall  have  power  to  fill  all  vacancies  occurring  in  this 
Commission. 

§  4.  The  Judicial  power  of  the  State  shall  be  vested  in  a  Court  for 
the  trial  of  Impeachments,  a  Supreme  Court,  Superior  Courts,  Courts 
of  Justices  of  the  Peace,  and  Special  Courts. 

§  5.  The  Court  for  the  trial  of  Impeachments  shall  be  the  Senate.  A 
majority  of  the  members  shall  be  necessary  to  a  quorum,  and  the 
judgment  shall  not  extend  beyond  removal  from,  and  disqualification 
to  hold  office  in  this  State ;  but  the  party  shall  be  liable  to  indictment 
and  punishment  according  to  law. 

§  6.  The  House  of  Eepresentation  solely  shall  have  the  power  of  im- 
peaching. No  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  Senators  present.  When  the  Governor  is  impeached, 
the  Chief  Justice  shall  preside. 
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§  7.  Treason  against  the  State  sh?,!!  consist  only  in  levying  war 
against  it  or  adhering  to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 
No  conviction  of  treason  or  attainder  shall  work  corruption  of  blood 
or  forfeiture. 

§  8.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  four 
Associate  Justices. 

§  9.  There  shall  be  two  terms  of  the  Supreme  Court  held  at  the  seat 
of  government  of  the  State  in  each  year,  commencing  on  the  first 
Monday  in  January  and  the  first  Monday  in  June,  and  continuing  as 
long  as  the  pubhc  interests  may  require. 

§  10.  The  Supreme  Court  shall  have  jurisdiction  to  review,  upon 
appeal,  any  decision  of  the  Courts  below,  upon  any  matter  of  law  or 
legal  inference ;  but  no  issue  of  fact  shall  be  tried  before  this  Court ; 
and  the  Court  shall  have  power  to  issue  any  remedial  writs  necessary, 
to  give  it  a  general  supervision  and  control  of  the  inferior  Courts. 

§  11.  The  Supreme  Court  shall  have  original  jurisdiction  to  hear 
claims  against  the  State,  but  its  decisions  shall  be  merely  recommen- 
datory; no  process  in  the  nature  of  execution  shall  issue  thereon; 
they  shall  be  reported  to  the  next  session  of  the  General  Assembly  for 
its  action. 

§  12.  The  State  shall  be  divided  into  twelve  Judicial  Districts,  for 
each  of  which  a  Judge  shall  be  chosen,  who  shall  hold  a  Superior  Court 
in  each  county  in  said  District  at  least  twice  in  each  year,  to  continue 
for  two  weeks,  unless  the  business  shall  be  sooner  disposed  of. 

§  13.  Until  altered  by  law,  the  following  shall  be  the  Judicial 
Districts : 

First  District — Currituck,  Camden,  Pasquotank,  Perquimans,  Chow- 
an, Gates,  Hertford  and  Bertie. 

Second  District  —  Tyrrell,  Hyde,  "Washington,  Beaufort,  Martin,  Pitt 
and  Edgecombe. 

Third  District — Craven,  Carteret,  Jones,  Greene,  Onslow,  Lenoir, 
Wayne  and  Wilson. 

Fourth  District  —  Brunswick,  New  Hanover,  Duplin,  Columbus, 
Bladen,  Sampson  and  Robeson. 

Fifth  District — Cumberland,  Harnett,  Moore,  Eichmond,  Anson, 
Montgomery,  Stanly  and  Union. 

Sixth  District — Northampton,  Warren,  Halifax,  Wake,  Nash,  Frank- 
lin, Johnston  and  Granville. 

Seventh  District — Person,  Orange,  Chatham,  Eandolph,  Guilford, 
Alamance,  Caswell  and  Eockingham. 

Eighth  District — Stokes,  Forsyth,  Davidson,  Eowan,  Davie,  Yadkin 
and  Surry. 
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Ninth  District  —  Catawba,  Cabarrus,  Mecklenburg,  Lincoln,  Gaston, 
Cleveland,  Eutherford  and  Polk. 

Tenth  District  — Ireiell,  Burke,  Caldwell,  Wilkes,  Alexander  and 
McDowell. 

Eleventh  District — Alleghany,  Ashe,  Watauga,  Mitchell,  Yancy, 
Madison  and  Buncombe. 

Twelfth  District — Henderson,  Transylvania,  Haywood,  Macon, 
Jackson,  Clay  and  Cherokee. 

§  14.  Every  Judge  of  a  Superior  Court  shall  reside  in  his  District 
while  holding  his  office.  The  Judges  may  exchange  Districts  with 
each  other  with  the  consent  of  the  Governor,  and  the  Governor,  for 
good  reasons,  which  he  shall  report  to  the  Legislature  at  its  current  or 
next  session,  may  require  any  Judge  to  hold  one  or  more  specified 
terms  of  said  Courts  in  lieu  of  the  Judge  in  whose  District  they  are. 

§  15.  The  Superior  Courts  shall  have  exclusive  original  jurisdiction 
of  all  civil  actions,  whereof  exclusive  original  jurisdiction  is  not  given 
to  some  other  Courts ;  and  of  all  criminal  actions  in  which  the  punish- 
ment may  exceed  a  fine  of  fifty  doUaife  or  imprisonment  for  one  month. 

§  16.  The  Superior  Courts  shall  have  appellate  jurisdiction  of  all 
issues  of  law  or  fact,  determined  by  a  Probate  Judge  or  a  Justice  of 
the  Peace,  where  the  matter  in  controversy  exceeds  twenty-five  dollars, 
and  of  matters  of  law  in  all  cases. 

§  17.  The  Clerks  of  the  Superior  Courts  shall  have  jurisdiction  of 
the  probate  of  deeds,  the  granting  of  letters  testamentary  and  of 
administration,  the  appointment  of  guardians,  the  apprenticing  of 
orphans,  to  audit  the  accounts  of  executors,  administrators  and  guard- 
ians, and  of  such  other  matters  as  shall  be  prescribed  by  law.  All  issues 
of  fact  joined  before  them  shall  be  transferred  to  the  Superior  Courts 
for  trial,  and  appeals  shall  lie  to  the  Superior  Courts  from  their  judg- 
ments in  all  matter  of  law. 

§  18.  In  all  issues  of  fact  joined  in  any  Court,  the  parties  may  waive 
the  right  to  have  the  same  determined  by  jury,  in  which  case  the  find- 
ing of  the  Judge  upon  the  facts  shall  have  the  force  and  effect  of  a 
verdict  of  a  juiy. 

§  19.  The  General  Assembly  shall  provide  for  the  establishment  of 
Special  Courts,  for  the  trial  of  misdemeanors,  in  cities  and  towns,  where 
the  same  may  be  necessary. 

§  20.  The  Clerk  of  the  Supreme  Court  shall  be  appointed  by  the 
Court,  and  shall  hold  his  office  for  eight  years. 

§  21.  A  clerk  of  the  Superior  Court  for  each  county  shall  be  elected 
by  the  qualified  voters  thereof,  at  the  time  and  in  the  manner  prescribed 
by  law  for  the  election  of  members  of  the  General  Assembly. 

§  22.  Clerks  of  the  Superior  Courts  shall  hold  their  offices  for  four 
years. 
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§  33.  The  General  Assembly  shall  prescribe  and  regulate  the  fees, 
salaries  and  emoluments  of  all  officers  provided  for  in  this  Article ;  but 
the  salaries  of  the  Judges  shall  not  be  diminished  during  their  continu- 
ance in  office. 

§  34.  The  laws  of  North  Carolina,  not  repugnant  to  this  Constitu- 
tion, or  to  the  Constitution  and  laws  of  the  United  States,  shall  be  in 
force  until  lawfully  altered.  ' 

§  25.  Actions  at  Jaw,  and  suits  in  equity,  pending  when  this  Consti- 
tution shall  go  into  effect,  shall  be  transferred  to  the  Courts  having 
jurisdiction  thereof,  without  prejudice  by  reason  of  the  change,  and  all 
such  actions  and  suits  commenced  before,  and  pending  at,  the  adoption 
by  the  General  Assembly,  of  the  rules  of  practice  and  procedure  herein 
provided  for,  shall  be  heard  and  determined,  according  to  the  practice 
now  in  use,  unless  otherwise  provided  for  by  said  rules. 

§  36.  The  Justices  of  the  Supreme  Court  shall  be  elected  by  the 
qualified  voters  of  the  State,  as  is  provided  for  the  election  of  members 
of  the  General  Assembly.  They  shall  hold  their  offices  for  eight  years. 
The  Judges  of  the  Superior  Courts  shall  be  elected  in  like  manner,  and 
shall  hold  their  offices  for  eight  years ;  but  the  Judges  of  the  Superior 
Courts  elected  at  the  first  election  under  this  Constitution  shall,  after 
their  election,  under  the  superintendence  of  the  Justices  of  the  Supreme 
Court,  be  divided  by  lot  into  two  equal  classes,  one  of  which  shall  hold 
office  for  four  years,  the  other  for  eight  years. 

§  27.  The  General  Assembly  may  provide  by  law  that  the  Judges  of 
the  Superior  Couirts,  instead  of  being  elected  by  the  voters  of  the  whole 
State,  as  is  herein  provided  for,  shall  be  elected  by  the  voters  of  their 
respective  Districts. 

§  38.  The  Superior  Courts  shall  be,  at  all  times,  open  for  the  transac- 
tion of  all  business  within  their  jurisdiction,  except  the  trial  of  issues 
of  fact  requiring  a  jury. 

§  29.  A  Solicitor  shall  be  elected  for  each  Judicial  District  by  the 
qualified  voters  thereof,  as  is  prescribed  for  members  of  the  General 
Assembly,  who  shall  hold  office  for  the  term  of  four  years,  and  prose- 
cute on  behalf  of  the  State,  in  all  criminal  actions  in  the  Superior 
Courts,  and  advise  the  officers  of  justice  in  his  District. 

§  30.  In  each  county  a  Sheriff  and  Coroner  shall  be  elected  by  the 
qualified  voters  thereof,  as  is  prescribed  for  members  of  the  General 
Assembly,  and  shall  hold  their  offices  for  two  years.  In  each  township 
there  shall  be  a  Constable,  elected  in  like  manner  by  the  voters  thereof, 
who  shall  hold  his  office  for  two  years.  When  there  is  no  Coroner  in 
the  county,  the  Clerk  of  the  Superior  Court  for  the  county  may  appoint 
one  for  special  oases.  In  case  of  a  vacancy  existing  for  any  cause  in 
any  of  the  offices  created  by  this  section,  the  Commissioners  for  the 
county  may  appoint  to  such  office  for  the  unexpired  term. 
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§  31.  All  vacancies  occuning  in  the  offices  provided  for  by  this  Arti- 
cle of  this  Constitution  shall  be  filled  by  the  appointment  of  the  Gov- 
ernor, unless  otherwise  provided  for,  and  the  appointees  shall  hold  their 
places  until  the  next  regular  election. 

§  32.  The  officers  elected  at  the  first  election  held  under  this  Con- 
stitution shall  hold  their  offices  for  the  terms  prescribed  for  them 
respectively,  next  ensuing  after  the  next  regular  election  for  members 
of  the  General  Assembly.  But  their  terms  shall  begin  upon  the  approval 
of  this  Constitution  by  the  Congress  ^  the  United  States. 

§  33.  The  several  Justices  of  the  Peace  shall  have  exclusive  original 
jurisdiction  under  such  regulations  as  the  General  Assembly  shall  pre- 
scribe, of  all  civil  actions,  founded  on  contract,  wherein  the  sum 
demanded  shall  not  exceed  two  hundred  dollars,  and  wherein  the  title 
to  real  estate  shall  not  be  in  controversy ;  and  of  all  criminal  matters 
arising  within  their  counties  where  the  punishment  cannot  exceed  a  fine 
of  fifty  dollars,  or  imprisonment  for  one  month.  When  an  issue  of  fact 
shall  be  joined  before  a  Justice,  on  demand  of  either  party  thereto,  he 
shall  cause  a  jury  of  six  men  to  be  summoned,  who  shall  try  the  same. 
The  party  against  whom  judgment  shall  be  rendered  in  any  civil  action 
may  appeal  to  the  Superior  Court  from  the  same,  and,  if  the  judgment 
shall  exceed  twenty-five  dollars,  there  may  be  a  new  trial  of  the  whole 
matter  in  the  Appellate  Court ;  but  if  the  judgment  shall  be  for  twenty- 
five  dollars  or  less,  then  the  case  shall  be  heard  in  the  Appellate  Court 
only  upon  matters  of  law.  In  all  cases  of  a  criminal  nature,  the  party 
against  whom  judgment  is  given  may  appeal  to  the  Superior  Court, 
where  the  matter  shall  be  heard  anew.  In  all  cases  brought  before  a 
Justice,  he  shall  make  a  record  of  the  proceedings,  and  file  the  same 
with  the  Clerk  of  the  Superior  Court  for  his  county. 

§  34.  When  the  office  of  Justice  of  the  Peace  shaU  become  vacant, 
otherwise  than  by  expiration  of  the  term,  and  in  case  of  a  failure  by 
the  voters  of  any  district  to  elect,  the  Clerk  of  the  Superior  Court  for 
the  county  shall  appoint  to  fill  the  vacancy  for  the  unexpired  term. 

§  35.  In  case  the  office  of  Clerk  of  a  Superior  Court  for  a  county 
shall  become  vacant  otherwise  than  by  the  expiration  of  the  term,  and 
in  case  of  a  failure  by  the  people  to  elect,  the  Judge  of  the  Superior 
Court  for  the  county  shall  appoint  to  fill  the  vacancy  until  an  election 
can  be  regularly  held. 

AETICLE  V. 

KEVENTJB  AITD  TAXATIOK. 

Section  1.  The  General  Assembly  shall  levy  a  capitation  tax  on 
every  male  inha,bitant  of  the  State  over  twenty-one  and  under  fifty 
years  of  age,  which  shall  be  equal  on  each,  to  the  tax  on  .property 
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valued  at  three  hundred  dollars  in  cash.  The  commissioners  of  the 
seTeral  counties  may  exempt  from  capitation  tax  in  special  cases,  on 
account  of  poverty  and  infirmity,  and  the  State  and  county  capitation 
tax  combined  shall  never  exceed  two  dollars  on  the  head. 

§  2.  The  proceeds  of  the  State  and  county  capitation  tax  shall  be 
applied  to  the  purposes  of  education  and  the  support  of  the  poor,  but 
in  no  one  year  shall  more  than  twenty-five  per  cent,  thereof  be  appro- 
priated to  the  latter  purpose. 

§  3.  Laws  shall  be  passed  taxing,  by  a  uniform  rule,  all  moneys, 
credits,  investments  in  bonds,  stocks,  joint-stock  companies  or  other- 
wise ;  and  also,  all  real  and  personal  property,  according  to  its  true 
value  in  money.  The  General  Assembly  may  also  tax  grades,  profes- 
sions, franchises,  and  incomes,  provided,  that  no  income  shall  be 
taxed  when  the  property  from  which  the  income  is  derived,  is  taxed. 

§  4.  The  General  Assembly  shall,  by  appropriate  legislation  and  by 
adequate  taxation,  provide  for  the  prompt  and  regular  payment  of  the 
interest  on  the  public  debt,  and,  after  the  year  one  thousand  eight 
hundred  and  eighty,  it  shall  lay  a  specific  annual  tax  upon  the  real 
and  personal  property  of  the  State,  and  the  sum  thus  realized  shall  be 
set  apart  as  a  sinking  fund,  to  be  devoted  to  the  payment  of  the  public 
debt. 

§  5.  Until  the  bonds  of  the  State  shall  be  at  par,  the  General  As- 
sembly shall  have  no  power  to  contract  any  new  debt  or  pecuniary 
obhgation  in  behalf  of  the  State,  except  to  supply  a  casual  deficit,  or 
for  suppressing  invasion  or  insurrection,  unless  it  shall  in  the  same  bill 
levy  a  special  tax  to  pay  the  interest  annually.  And  the  General 
Assembly  shall  have  no  power  to  give  or  lend  the  credit  of  the  State  in 
aid  of  any  person,  association,  or  corporation,  except  to  aid  in  the  com- 
pletion of  such  railroads  as  may  be  unfinished  at  the  time  of  the  adop- 
tion of  this  Constitution,  or  in  which  the  State  has  a  direct  pecuniary 
interest,  unless  the  subject  be  submitted  to  a  direct  vote  of  the  people 
of  the  State,  and  be  approved  by  a  majority  of  those  who  shall  vote 
thereon. 

§  6.  Property  belonging  to  the  State,  or  to  municipal  corporations, 
shall  be  exempt  from  taxation.  The  General  Assembly  may  exempt 
cemeteries,  and  property  held  for  educational,  scientific,  literary,  chari- 
table, or  religious  purposes ;  also,  wearing  apparel,  arms  for  muster, 
household  and  kitchen  furniture,  the  mechanical  and  agricultural  im- 
plements of  mechanics  and  farmers,  libraries  and  scientific  instruments, 
to  a  value  not  exceeding  three  hundred  dollars. 

§  7.  The  taxes  levied  by  the  commissioners  of  the  several  counties 

for  county  purposes,  shall  be  levied  in  like  manner  with  the  State 

taxes,  and  shall  never  exceed  the  double  of  the  State  tax,  except  for  a 

special  purpose,  and  with  the  special  approval  of  the  General  Assembly. 
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§  8.  Brery  act  of  tlie  General  Assembly  levying  a  tax,  shall  state  the 
special  object  to  which  it  is  to  be  applied,  and  it  shall  be  applied  to  no 
other  purpose. 

AETICLE  VI. 

STIFPEAGE  AND  ELIGIBILITT  TO  OFFICE. 

Sectiok  1.  Every  male  person  born  in  the  United  States,  and  every 
male  person  who  has  been  naturalized,  twenty-one  years  old,  or  upward, 
who  shall  have  resided  in  this  State  twelve  months  next  preceding  the 
election,  and  thirty  days  in  the  county  in  which  he  offers  to  vote,  shall 
be  deemed  an  elector. 

§  3.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  from 
time  to  time,  for  the  registration  of  all  electors,  and  no  person  shall  be 
allowed  to  vote  without  registration,  or  to  register,  without  first  taking 
an  oath  or  afiSrmation  to  support  and  maintain  the  Constitution  and 
Laws  of  the  United  States,  and  the  Constitution  and  Laws  of  North 
Carolina,  not  inconsistent  therewith. 

§  3.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elections 
by  the  General  Assembly  shall  be  viva  voce. 

§  4.  Every  voter,  except  as  hereinafter  provided,  shall  be  eligible  to 
ofiBce ;  but  before  entering  upon  the  discharge  of  the  duties  of  his 

office,  he  shall  take  and  subscribe  the  following  oath :  "  I, , 

do  solemnly  swear  (or  affirm)  that  I  will  support  and  maintain  the 
Constitution  and  Laws  of  the  United  States  and  the  Constitution  and 
Laws  of  Forth  Carolina  not  inconsistent  therewith,  and  that  I  will 
faithfully  discharge  the  duties  of  my  office.    So  help  me  God." 

§  5.  The  following  classes  of  persons  shall  be  disqualified  for  office : 
First,  all  persons  who  shall  deny  the  being  of  Almighty  God.  Second, 
all  persons  who  shall  have  been  convicted  of  treason,  perjury,  or  of  any 
other  infamous  crime,  since  becoming  citizens  of  the  United  States,  or 
of  corruption  or  malpractice  in  office,  unless  such  person  shall  have 
been  legally  restored  to  the  rights  of  citizenship. 


AETICLE  VIL 

MTTIfriOIPAL  COKPOEATIOIirS. 

Section"  1.  In  each  county,  there  shall  be  elected,  biennially,  by  the 
qualified  voters  thereof,  as  provided  for  the  election  of  members  of  the 
General  Assembly,  the  following  officers:  A  Treasurer,  Kegister  of 
Deeds,  Surveyor,  and  five  Commissioners. 

§  2.  It  shall  be  the  duty  of  the  Commissioners  to  exercise  a  general 
supervision  and  control  of  the  penal  and  charitable  institutions,  schools, 
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roads,  bridges,  levying  of  taxes  and  finances  of  the  county,  as  may  be 
prescribed  by  law.  The  Eegister  of  Deeds  shall  be  ex  officio  Clerk  of 
the  Board  of  Commissioners. 

§  3.  It  shall  be  the  duty  of  the  Commissioners  first  elected  in  each 
county,  to  divide  the  same  into  convenient  districts,  to  determine  the 
boundaries  and  prescribe  the  names  of  the  said  districts,  and  report 
the  same  to  the  General  Assembly  before  the  first  day  of  January,1869. 

§  4.  Upon  the  approval  of  the  reports  provided  for  in  the  foregoing 
section,  by  the  General  Assembly,  the  said  districts  shall  have  corpo- 
rate powers  for  the  necessary  purposes  of  local  government,  and  shall 
be  known  as  townships. 

§  5.  In  each  Township  there  shall  be  biennially  elected,  by  the  quali- 
fied voters  thereof,  a  Clerk  and  two  Justices  of  the  Peace,  who  shall 
constitute  a  Board  of  Trustees,  and  shall,  under  the  supervision  of  the 
County  Commissioners,  have  control  of  the  taxes  and  finances,  roads 
and  bridges  of  the  township,  as  may  be  prescribed  by  law.  The  Gene- 
ral Assembly  may  provide  for  the  election  of  a  large  number  of  Justices 
of  the  Peace  in  cities  and  towns,  and  in  those  townships  in  which  cities 
and  towns  are  situated.  In  every  township  there  shall  also  be  bien- 
nially elected  a  School  Committee,  consisting  of  three  persons,  whose 
duty  shall  be  prescribed  [by]  law.  • 

§  6.  The  Township  Board  of  Trustees  shall  assess  the  taxable  prop- 
erty of  their  townships  and  make  return  to  the  County  Commission- 
ers for  revision,  as  may  be  prescribed  by  law.  The  Clerk  shall  also 
be  ex  officio  Treasurer  of  the  township. 

§  7.  No  county,  city,  town,  or  other  municipal  corporation  shall 
contract  any  debt,  pledge  its  faith,  or  loan  its  credit,  nor  shall  any  tax 
be  levied,  or  collected  by  any  officers  of  the  same,  except  for  the  neces- 
sary expenses  thereof,  unless  by  a  vote  of  a  majority  of  the  qualified 
voters  therein. 

§  8.  No  money  shall  be  drawn  from  any  county  or  township  treas- 
ury, except  by  authority  of  law. 

§  9.  AU  taxes  levied  by  any  county,  city,  town,  or  township,  shall  be 
uniform  and  ad  valorem,  upon  all  property  in  the  same,  except  property 
exempted  by  this  Constitution. 

§  10.  The  county  officers  first  elected  under  the  provisions  of  this 
Article  shall  enter  upon  their  duties  ten  days  after  the  approval  of  this 
Constitution  by  the  Congress  of  the  United  States. 

§  11.  The  Governor  shall  appoint  a  sufficient  number  of  Justices  of 
the  Peace  in  each  county,  who  shall  hold  their  places  until  sections 
four,  five,  and  six  of  this  Article  shall  have  been  carried  into  effect. 

§  13.  All  charters,  ordinances  and  provisions  relating  to  municipal 
corporations  shall  remain  in  force  until  legally  changed,  unless  incon- 
sistent with  the  provisions  of  this  Constitution. 


132  Constitution  of  North  Carolina,  1868. 

§  13.  No  county,  city,  town,  or  other  municipal  corporation  shall 
assume  or  pay,  nor  shall  any  tax  be  levied  or  collected  for  the  payment 
of,  any  debt,  or  the  interest  upon  any  debt,  contracted  directly  or  indi- 
rectly in  aid  or  support  of  the  rebellion. 


AETICLE  Vin. 

COEPOEATIONS  OTHER  XHAK  MUKICIPAL. 

Sectioit  1.  Corporations  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes,  and 
in  cases  where,  in  the  judgment  of  the  Legislature,  the  object  of  the 
corporations  cannot  be  attained  under  general  laws.  All  general  laws 
and  special  acts  passed,  pursuant  to  this  section,  may  be  altered  from 
time  to  time  or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liabilities  of  the  corporations  and  other  means,  as  may  be  prescribed  by 
law. 

§  3.  The  term-  corporation  as  used  in  this  Article,  shall  be  construed 
to  include  all  associations  and  joint-stock  companies,  having  any  of 
the  powers  and  privileges  of  corporations,  not  possessed  by  individuals 
or  partnerships.  And  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural  per- 
sons. 

§  4.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organi- 
zation of  cities,  towns,  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessmeiits,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  abuses  in  assessments  and  in 
contracting  debts  by  such  municipal  corporation. 


ARTICLE  IX. 

EDUCATION. 

Section  1.  Religion,  morality  and  knowledge  being  necessary  to 
good  government  and  happiness  of  mankind,  schools  and  the  means  tof 
education  shall  forever  be  encouraged. 

§  2.  The  General  Assembly,  at  its  first  session  under  this  Constitu- 
tion, shall  provide,  by  taxation  and  otherwise,  for  a  general  and  uniform 
system  of  public  schools,  wherein  tuition  shall  be  free  of  charge  to  all 
the  children  of  the  State  between  the  ages  of  six  and  twenty-one  years; 

§  3.  Each  county  of  the  State  shall  be  divided  into  a  convenient 
number  of  districts,  in  which  one  or  more  public  schools  shall  be  main- 
tained at  least  four  months  in  every  year;  and  if  the  Commissioners  of 
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any  county  shall  fail  to  comply  with  the  aforesaid  requirements  of  this 
section,  they  shall  be  liable  to  indictment. 

§  4.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  may  be 
granted  by  the  United  States  to  this  State  and  not  otherwise  specially 
appropriated  by  the  United  States  or  heretofore  by  this  State ;  also,  all 
moneys,  stocks,  bonds,  and  other  property  now  belonging  to  any  fund 
for  purposes  of  education ;  also,  the  net  proceeds  that  may  accrue  to 
the  State  from  sales  of  estrays,  or  from  fines,  penalties  and  forfeitures ; 
also  the  proceeds  of  all  sales  of  the  swamp  lands  belonging  to  the  State ; 
also,  all  money  that  shall  be  paid  as  an  equiralent  for  exemption  from 
military  duty ;  also,  all  grants,  gifts  or  devises  that  may  hereafter  be 
made  to  this  State,  and  not  otherwise  appropriated  by  the  grant,  gift 
or  devise,  shall  be  securely  invested,  and  sacredly  preserved  as  an  irre- 
ducible educational  fund,  the  annual  income  of  which,  together  with 
so  much  of  the  ordinary  revenue  of  the  State  as  may  he  necessary, 
shall  be  faithfully  appropriated  for  establishing  and  perfecting  in  this 
State  a  system  of  free  public  schools,  and  for  no  other  purposes  or  uses 
whatsoever. 

§  5.  The  University  of  North  Carolina,  with  its  lands,  emoluments, 
^nd  franchises,  is  under  the  control  of  the  State,  and  shall  be  held  to 
an  inseparable  connection  with  the  free  public  school  system  of  the 
State. 

§  6.  The  General  Assembly  shall  provide  that  the  benefits  of  the 
University,  as  far  as  practicable,  be  extended  to  the  youth  of  the  State 
free  of  expense  for  tuition ;  also,  that  all  the  property  which  has  here- 
tofore accrued  to  the  State,  or  shall  hereafter  accrue,  from  escheats, 
unclaimed  dividends,  or  distributive  shares  of  the  estates  of  deceased 
persons,  shall  be  appropriated  to  the  use  of  the  University. 

§  7.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Treas- 
urer, Auditor,  Superintendent  of  Public  "Works,  Superintendent  of 
Public  Instruction,  and  Attorney-General,  shall  constitute  a  State 
Board  of  Education. 

§  8.  The  Governor  shall  be  President,  and  the  Superintendent  of 
Public  Instruction  shall  be  Secretary  of  the  Board  of  Education. 

§  9.  The  Board  of  Education  shall  succeed  to  all  the  powers  and 
trusts  of  the  President  and  Directors  of  the  Literary  Fund  of  North 
Carolina,  and  shall  have  full  power  to  legislate  and  make  all  needful 
rules  and  regulations  in  relation  to  free  public  schools  and  the  educa- 
tional fund  of  the  State ;  but  all  acts,  rules  and  regulations  of  said 
Board  may  be  altered,  amended,  or  repealed  by  the  General  Assembly, 
and  when  so  altered,  amended  or  repealed,  they  shall  not  be  re-enacted 
by  the  Board. 

§  10.  The  first  session  of  the  Board  of  Education  shall  he  held  at 
the  Capitol  of  the  State,  within  fifteen  days  after  the  organization  of 
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the  State  GoTernment  under  this  Constitution;  the  time  of  future 
meeting  may  be  determined  by  the  Board. 

§  11.  A  majority  of  the  Board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

§  12.  The  contingent  expenses  of  the  Board  shall  be  provided  for  by 
the  General  Assembly. 

§  13.  The  Board  of  Education  shall  elect  trustees  for  the  Uniyersity 
as  follows :  one  trustee  for  each  county  in  the  State,  whose  term  of 
ofBce  shall  be  eight  years.  The  first  meeting  of  the  Board,  shall  be 
held  within  ten  (10)  days  after  their  election,  and  at  this  and  every 
subsequent  meeting  ten  trustees  shall  constitute  a  quorum.  The 
trustees,  at  their  first  meeting,  shall  be  divided,  as  equally  as  may  be, 
into  four  classes.  The  seats  of  the  first  class  shall  be  vacated  at  the 
expiration  of  two  years ;  of  the  second  class,  at  the  expiration  of  four 
years;  of  the  third  class,  at  the  expiration  of  six  years;  of  the  fourth 
class,  at  the  expiration  of  eight  years;  so  that  one-fourth  may  be 
chosen  every  second  year. 

§  14.  The  Board  of  Education  and  the  President  of  the  University 
shall  be  ex  officio  members  of  the  Board  of  Trustees  of  the  University; 
and  shall,  with  three  other  Trustees,  to  be  appointed  by  the  Board  of 
Trustees,  constitute  the  Executive  Committee  of  the  Trustees  of  the 
University  of  North  Carolina,  and  shall  be  clothed  with  the  powers 
delegated  to  the  Executive  Committee  under  the  existing  organization 
of  the  institution.  The  Governor  shall  be,  ex  officio,  President  of  the 
Board  of  Trustees  and  Chairman  of  the  Executive  Committee  of  the 
University.  The  Board  of  Educaltion  shall  provide  for  the  more  per- 
fect organization  of  the  Board  of  Trustees. 

§  15.  All  the  privileges,  rights,  franchises  and  endowments  heretofore 
granted  to,  or  conferred  upon,  the  Board  of  Trustees  of  the  University 
of  North  Carolina  by  the  charter  of  one  thousand  seven  hundred  and 
eighty-nine,  or  by  any 'subsequent  legislation,  are  hereby  vested  in  the 
Board  of  Trustees,  authorized  by  this  Constitution,  for  the  perpetual 
benefit  of  the  University. 

§  16.  As  soon  as  practicable  after  the  adoption  of  this  Constitution, 
the  General  Assembly  shall  establish  and  maintain,  in  connection  with 
the  University,  a  Department  of  Agriculture,  of  Mechanics,  of  Mining, 
and  of  Normal  Instruction. 

§  17.  The  General  Assembly  is  hereby  empowered  to  enact,  that 
every  child  of  suflScient  mental'  and  physical  ability,  shall  attend  the 
■public  schools  during  the  period  between  the  ages  of  six  and  eighteen 
years,  for  a  term  of  not  less  than  sixteen  months,  unless  educated  by 
other  means. 
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AETIOLE  X. 

HOMESTEADS  AND  EXEMPTIOKS. 

Sectiok  1.  The  personal  property  of  any  resident  of  this  State,  to 
the  value  of  five  hundred  dollars,  to  be  selected  by  such  resident,  shall 
be,  and  is  hereby  exempted  from  sale  under  execution,  or  other  final 
process  of  any  court,  issued  for  the  collection  of  any  debt. 

§  3.  Every  homestead  and  the  dwelling  and  buildings  used  there- 
with, not  exceeding  in  value  one  thousand  dollars  to  be  selected  by 
the  owner  thereof,  or  in  lieu  thereof,  at  the  option  of  the  owner,  any 
lot  in  a  city,  town  or  village,  with  the  dwelling  and  buildings  used 
thereon,  owned  and  occupied  by  any  resident  of  this  State,  and  not 
exceeding  the  value  of  one  thousand  dollars,  shall  be  exempted  from 
sale  under  execution,  or  other  final  process  obtained  on  any  debt. 
But  no  property  shall  be  exempt  from  sale  for  taxes,  or  for  payment 
of  obligations  contracted  for  the  purchase  of  said  premises. 

§  3.  The  homestead,  after  the  death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  any  debt,  during  the  minority  of  his 
children,  or  any  one  of  them. 

§  4.  The  provisions  of  sections  one  and  two  of  this  Article  shall  not 
be  so  construed  as  to  prevent  a  laborers'  lien  for  work  done  and  per- 
formed for  the  person  claiming  such  exemption,  or  a  mechanics' lien 
for  work  done  on  the  premises. 

§  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  chil- 
dren, the  same  shall  be  exempt  from  the  debts  of  her  husband,  and 
the  rents  and  profits  thereof  shall  inure  to  her  benefit  during  her 
widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own 
right. 

§  6.  The  real  and  personal  property  of  any  female  in  this  State, 
acquired  before  marriage,  and  all  property,  real  and  personal,  to  which 
she  may,  after  marriage,  become  in  any  manner  entitled,  shall  be  and 
remain  the  sole  and  separate  estate  and  property  of  such  female,  and 
shall  not  be  liable  for  any  debts,  obligations  or  engagements  of  her 
husband,  and  maybe  devised  or  bequeathed,  and,  with  the  written  assent 
of  her  husband,  conveyed  by  her  as  if  she  were  unmarried. 

§  7.  The  husband  may  insure  his  own  life  for  the  sole  use  and  benefit 
of  his  wife  and  children,  and  in  case  of  the  death  of  the  husband  the 
amount  thus  insured  shall  be  paid  over  to  the  wife  and  children,  or 
the  guardian,  if  under  age,  for  her,  or  their  own  use,  free  from  all  the 
claims  of  the  representatives  of  the  husband,  or  any  of  his  creditors. 

§  8.  Nothing  contained  in  the  foregoing  sections  of  this  Article  shall 
operate  to  prevent  the  owner  of  a  homestead  from  disposing  of  the 
same  by  deed;  but  no  deed  made  by  the  owner  of  a  homestead  shall 
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be  valid  without  the  voluntary  signature  and  assent  of  his  wife,  signi- 
fied on  her  private  examination  according  to  law. 

AKTIOLB  XI. 

PUNISHMElfTS,   PBKAL  INSTITUTIOKS,  AND  PUBLIC  CHAEITIBS. 

Section'  1.  The  following  punishments  only  shall  hj  known  to  the 
laws  of  this  State,  viz. :  death,  imprisonment,  with  or  without  hard 
labor,  fines,  removal  from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  this  State. 

§  2.  The  objects  of  punishments  being  not  only  to  satisfy  justice, 
but  also  to  reform  the  offender,  and  thus  prevent  crime,  murder,  arson, 
burglary,  and  rape,  and  these  only,  may  be  punishable  with  death,  if 
the  General  Assembly  shall  so  enact. 

§  3.  The  General  Assembly  shall,  at  its  first  meeting,  make  provision 
for  the  erection  and  conduct  of  a  State's  Prison  or  Penitentiary  at  some 
central  and  accessible  point  within  the  State. 

§  4.  The  General  Assembly  may  provide  for  the  erection  of  Houses 
of  Correqtion,  where  vagrants  and  persons  guilty  of  misdemeanors  shall 
be  restrained  and  usefully  employed. 

§  5.  A  House  or  Houses  of  Eefuge  may  be  established  whenever  the 
public  interest  may  require  it,  for  the  correction  and  instruction  of 
other  classes  of  offenders. 

§  6.  It  shall  be  required  by  competent  legislation,  that  the  structure 
and  superintendence  of  penal  institutions  of  the  State,  the  county 
jails,  and  city  police  prisons,  secure  the  health  and  comfort  of  the 
prisoners,  and  that  male  and  female  prisoners  be  never  confined  in  the 
same  room  or  cell. 

§  7.  Beneficent  provision  for  the  poor,  the  unfortunate,  and  orphan, 
being  one  of  the  first  duties  of  a  civilized  and  Christian  State,  the 
General  Assembly  shall  at  its  first  session  appoint  and  define  the  duties 
of  a  Board  of  Public  Charities,  to  whom  shall  be  .intrusted  the  super- 
vision of  all  charitable  and  penal  State  institutions,  and  who  shall 
annually  report  to  the  Governor  upon  their  condition,  with  suggestions 
for  their  improvement. 

§  8.  There  shall  also,  as  soon  as  practicable,  be  measures  devised  by 
the  State  for  the  establishment  of  one  or  more  Orphan  Houses,  where 
destitute  orphans  may  be  cared  for,  educated  and  taught  some  business 
or  trade. 

§  9.  It  shall  be  the  duty  of  the  Legislature,  as  soon  as  practicable, 
to  devise  means  for  the  education  of  idiots  and  inebriates. 

§  10.  The  General  Assembly  shall  provide  that  all  the  deaf-mutes, 
the  blind  and  the  insane  of  the  State,  shall  be  cared  for  at  the  charge 
of  the  State. 
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§  11.  It  shall  be  steadily  kept  in  view  by  the  Legislature,  and  the 
Board  of  Pubhc  Charities,  that  all  penal  and  charitable  institutions 
should  be  made  as  nearly  self-supporting  as  is  consistent  with  the 
purposes  of  their  creation. 


AETICLE  XIL 

MILITIA. 

Sectiost  1.  All  able-bodied  male  citizens  of  the  State  of  North  Car- 
olina, between  the  ages  of  twenty-one  and  forty  years,  who  are 
citizens  of  the  United  States,  shall  be  liable  to  duty  in  the  militia : 
Provided,  That  all  persons  who  may  be  adverse  to  bearing  arms, 
from  religious  scruples,  shall  be  exempt  therefrom. 

§  2.  The  General  Assembly  shall  provide  for  the  organizing,  arming, 
equipping  and  discipline  of  the  militia,  and  for  paying  the  same 
when  called  into  active  service. 

§  3.  The  Governor  shall  be  Commander-in-Chief,  and  have  power  to 
call  out  the  militia  to  execute  the  law,  suppress  riots  or  insurrection, 
and  to  repel  invasion. 

§  4.  The  General  Assembly  shall  have  power  to  make  such  exemp- 
tions as  may  be  deemed  necessary,  and  to  enact  laws  that  may  be 
expedient  for  the  government  of  the  mihtia. 

AETICLE  XIIL 

AMBNDMEIfTS. 

SECnoBr  1.  No  Convention  of  the  people  shall  be  called  by  the 
General  Assembly  unless  by  the  concurrence  of  two-thirds  of  all  the 
members  of  each  House  of  the  General  Assembly. 

§  *.  No  part  of  the  Constitution  of  this  State  shall  be  altered  unless 
a  bill  to  alter  the  same  shall  have  been  read  three  times  in  each  House 
of  the  General  Assembly  and  agreed  to  by  three-fifths  of  the  whole 
number  of  members  of  each  House  respectively ;  nor  shall  any  altera- 
tion take  place  until  the  bill,  so  agreed  to,  shall  have  been  published 
six  months  previous  to  a  new  election  of  members  to  the  General  As- 
sembly. If  after  such  publication,  the  alteration  proposed  by  the  pre- 
ceding General  Assembly  shall  be  agreed  to,  in  the  first  session  there- 
after by  two-thirds  of  the  whole  representation  in  each  House  of  the 
General  Assembly,  after  the  same  shall  have  been  read  three  times  on 
three  several  days  in  each  House,  then  the  said  General  Assembly 
shall  prescribe  a  mode  by  which  the  amendment  or  amendments  may 
be  submitted  to  the  qualified  voters  of  the  House  of  Kepresentatives 
throughout  the  State ;  and  if,  upon  comparing  the  votes  given  in  the 
Vol.  II.  —18 
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whole  State,  it  shall  appear  that  a  majority  of  the  voters  voting 
thereou  have  approved  thereof,  then,  and  not  otherwise,  the  same  shall 
become  a  part  of  the  Constitution. 

AETIOLE  XIV. 

MISCELLANEOUS. 

Sectiok  1.  All  indictments  which  shall  have  been  found,  or  may 
hereafter  be  found,  for  any  crime  qj-  offense  committed  before  this 
Constitution  takes  affect,  may  be  proceeded  upon  in  the  proper  courts, 
but  no  punishment  shall  be  inflicted,  which  is  forbidden  by  this  Con- 
stitution. 

§  2.  No  person  who  shall  hereafter  fight  a  duel,  or  assist  in  the  same 
as  a  second,  or  send,,  accept,  or  knowingly  carry  a  challenge  therefor, 
or  agree  to  go  out  of  this  State  to  fight  a  duel,  shall  hold  any  oflBce  in 
this  State. 

§  3.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law,  and  an  accurate  account  of  the  receipts 
and  expenditures  of  the  public  money  shall  be  annually  published. 

§  4.  The  General  Assembly  shall  provide,  by  proper  legislation,  for 
giving  to  mechanics  and  laborers  an  adequate  lien  on  the  subject- 
matter  of  their  labor. 

§  5.  In  the  absence  of  any  contrary  provision,  all  oflScers  in  this 
State,  whether  heretofore  elected,  or  appointed  by  the  Governor,  shall 
hold  their  positions  only  until  other  appointments  are  made  by  the 
Governor,  or,  if  the  oflBcers  are  elective,  until  their  successors  shall 
have  been  chosen  and  duly  qualified,  according  to  the  provisions  of 
this  Constitution. 

§  6.  The  seat  of  government  in  this  State  shall  remain  at  the  city 
of  Kaleigh. 

§  t.  No  person  shall  hold  more  than  one  lucrative  oflSce  under  the 
State,  at  the  same  time :  Provided,  That  ofiBcers  in  the  Militia,  Justices 
of  the  Peace,  Commissioners  of  Public  Charities,  and  Commissioners 
appointed  for  special  purposes,  shall  not  be  considered  oflBcers  within 
the  meaning  of  this  section. 
Done  in  Convention  at  Ealeigh,  the  sixteenth  day  of  March,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  sixty-eight,  and 

of  the  Independence  of  the  United  States  the  ninety-second. 

CALVIN  J.  COWLES, 

President  of  the  Constitutional  Convention. 
T.  A.  Btbnes,  Secretary. 

Henry  M.  Ray.  Milton  Hobbs. 

Jere.  Smith.  Samuel  Highsmith. 

Henry  E.  Chilaon.  J.  W.  Peterson. 

George  Tucker.  B.  B.  league. 
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William  StiUy,  Beaufort  county. 

William  B.  Rodman,  Beaufort  county. 

Parker  D.  Bobbins. 

William  A.  Mann,  of  Cumberland. 

Bryant  Lee. 

Abial  W.  Fisher. 

Pi-ed.  F.  French. 

John  S.  Parks. 

T.  J.  Candler,  Buncombe  county. 

W.  T.  Blume. 

Calvin  C.  Jones. 

Abraham  Congleton. 

W.  T.  Guuter. 

George  W.  Dickey. 

John  R.  French. 

David  Heaton. 

W.  H.  S.  Sweet. 

Clinton  D.  Pearson. 

Isaac  Kinney. 

S.  S.  MuUcan. 

W.  A.  B.  Murphy. 

Silas  N.  Stilwell,  Mecklenburg. 

Edward  Fullings,  Mecklenburg. 

George  A.  Graham,  of  Montgomery. 

LucienM.  S.  McDonald. 

Jacob  Ing. 

Joseph  C.  Abbott,  New  Hanover. 

Samual  S.  Ashley. 

A.  H.  Galloway. 

Boswell  C.  Parker,  Northampton  county, 

Henry  T.  Grant. 

Charles  C.  Pool,  Pasquotank  county. 

William  Nicholson,  Perquimans  county. 

D.  J.  Rich,  Pitt  county. 

Byron  Iiaflin,  Pitt  county. 

Jesse  Rhodes. 

Reuben  F.  Trogden,  Randolph  county. 

Tarlton  L.  L.  Cox. 

R.  T.  Long. 

O.  S.  Hayes,  of  Robeson  county. 

J.  S.  Nance,  Robeson  county. 

John  H.  French. 

Allen  Rose,  Rowan  county. 

William  H.  Logan,  Rutherford  county. 

Wilson  Cary. 


H.  C.  Cheny. 

J.  T.  Harris. 

M.  J.  Aydlott. 

T.  D.  Hofler,  of  Gates. 

JohnM.  Patrick. 

John  H.  Williamson,  of  Franklin. 

G.  William  Welker. 

A.  W.  Tourgee. 

W.  T.  J.  Hayes. 

Henry  Epps. 

James  Madison  Turner. 

"W.  G.  B.  Garrett. 

J.  H.  Duckworth. 

Andrew  J.  Glover. 

W.  H.  George. 

James  Hay,  Johnston  county. 

Nathan  GuUy,  Johnston  county. 

David  D.  Colgrove. 

Geo.  W.  Gahagan. 

Samuel  Washington  Watts. 

Sylvester  Carter,  Sampson  county. 

Lorenzo  D.  Hall,  Sampson  county. 

Levi  C.  Morton,  Stanly. 

Riley  F.  Petree,  of  Stokes. 

Sam'l  Forkner,  Surry  county. 

John  M.  Marshall,  Surry  county. 

E.  W.  Jones,  of  Washington  and  Tyrrel. 

William  Newsom,  Union  county. 

J.  P.  Andrews,  Wake  county. 

Stokes  D.  Franklin,  Wake  county. 

J.  H.  Harris,  Wake  county. 

John  A.  Hyman,  Warren  county. 

John  Read,  Warren  county. 

"Willie  Daniel,  Wilson  county. 

Jesse  HolloweU,  Wayne  county. 

H.  L.  Grant. 

John  Quincy Adams  Bryan,  Wilkes  county 

E.  Benbow,  Yadkin. 

B.  Legg,  of  Brunswick. 

B.  S.  D.  Williams,  of  Wake. 

J.  W.  Hood,  of  Cumberland. 

John  H.  Reuf row,  Halifax  county. 

Matchet  Taylor,  Camden. 

Cuffee  Mayo. 


OHIO. 

Thla  State,  being  the  first  one  formed  out  of  the  "  Territory  of  the  United  States 
north-west  of  the  Ohio  river,"  and  as  the  organization  of  this  Territory  gave  direc- 
tion to  the  future  destinies  of  five  of  the  States,  and  had  an  influence  upon  many 
others,  a  somewhat  extended  notice  of  its  origin  and  provisions  will  he  given. 

Owing  to  the  vague  and  random  descriptions  of  the  boundaries  of  Colonies  when 
first  established,  several  of  them  extended  into  or  across  the  Territory  under  oou- 
slderation,  and  conflicting  jurisdiction  would  have  attended  a  strict  allowance  of 
these  claims.  At  the  beginning  of  the  Revolution,  the  Province  of  Quebec,  by  a 
Royal  order  issued  in  1774,  had  been  extended  south-westward  to  the  Mississipp' 
and  the  Ohio  rivers.  This  jurisdiction  was  only  nominal,  and  all  British  authority 
south  of  the  great  lakes  was  abandoned  in  the  treaties  of  1783-3. 

The  rights  of  the  original  States  to  the  region  east  of  the  Mississippi  and  north 
of  the  Ohio,  were  surrendered  to  the  United  States,  for  the  common  benefit  of  the 
Union,  as  follows : 

New  York,  by  an  act  passed  February  19, 1781,  authorized  her  delegates  in  Con- 
gress to  release  her  claims  to  all  west  of  such  line  or  boundary  as  they  might  deem 
expedient.  They  accordingly,  on  the  1st  of  March,  1781,  executed  a  release  of  all 
their  right  of  jurisdiction  or  pre-emption  west  of  a  meridian  touching  the  most 
western  bend  of  Lake  Ontario.i  This  part,  south  of  Lake  Brie,  was  subsequently 
sold  by  the  United  States  to  the  State  of  Pennsylvania. 

Virginia.  — This  State,  in  her  first  Constitution,  adopted  in  1776,  provided  as 
f  oUows : 

'"  The  Territories  contained  within  the  charters  erecting  the  Colonies  of  Mary-, 
land,  Pennsylvania,  North  and  South  Carolina,  are  hereby  ceded,  released,  and 
forever  confirmed  to  the  people  of  these  Colonies  respectively,  with  all  the  rights 
of  property,  jurisdiction  and  government,  and  all  other  rights  whatsoever  which 
might  at  any  time  hereafter  have  been  claimed  by  Virginia,  except  the  free  navi- 
gation and  use  of  the  rivers  Potowmack  and  Pocomoke,  with  the  property  of  the 
Virginia  shores  or  strands  bordering  on  either  of  the  said  rivers,  and  all  improve- 
ments which  have  been  or  shall  be  made  thereon.  The  western  and  northern 
extent  of  Virginia  shall,  in  all  other  respects,  stand  as  fixed  by  the  charter  of  King 
James  the  First,  in  the  year  1609,  and  by  the  public  treaty  of  peace  between  the 
Courts  of  Great  Britain  and  France,  in  the  year  1763 ;  unless,  by  an  act  of  Legisla- 
ture, one  or  more  Territories  shall  hereafter  be  laid  off,  and  governments  estab- 
lished westward  of  the  Alleghany  mountains.  And  no  purchase  of  lands  shall  be 
made  of  the  Indian  natives,  but  on  behalf  of  the  public,  by  authority  of  the  General 
Assembly."  2 

1  This  meridian  was  very  sicourately  determined,  in  1865,  by  Prof.  C.  H.  F  Peters,  of 
Hamilton  College,  to  be  79°  45'  54"  .4  west  of  Greenwich.  ^  .^    ^  „      . 

2  The  Convention  of  Maryland,  on  the  30th  of  October,  1778,  passed  the  following  resolu- 
tions relating  to  the  claims  asserted  by  yireinia :  ^,    ^^^    „^  ,      ,  Tr-     .   i     V  iv,       . 

"Besnlved,  That  it  is  the  opinion  of  this  Convention  that  the  State  of  Virginia  hath  not 
any  right  or  title  to  any  of  the  territory,  bays,  rivers  or  waters  included  in  the  charter 
eranted  by  his  majesty  Charles  the  First  to  Cfficilius  Calvert,  Baron  of  Baltimore. 

"Besolved,  unanimously,  That  it  is  the  opinion  of  this  Convention,  that  the  sole  and 
exclusive  jurisdiction  over  the  territory,  bays,  rivers  and  waters  included  in  the  said  charter 
belongs  to  this  State ;  and  that  the  river  Potowmack,  and  almost  the  whole  of  the  river 
Pocomoke,  being  comprehended  in  the  said  charter,  the  sole  and  exclusive  jurisdiction 
over  the  said  river  Potowmack,  and  also  over  such  part  of  the  nver  Pocomoke  as  is  com- 
nrehended  in  the  said  charter,  belongs  to  this  State ;  and  that  the  river  Potowmack,  and 
that  part  of  Chesapeake  bay  which  lies  between  the  capes  and  tlie  south  boundary  of  this 
State;  and  so  much  thereof  asis  necessary  to  the  navigation  of  the  nvers  Potowmack  and 
Pocomoke,  ought  to  be  considered  as  a  common  highway,  free  for  the  people  of  both 
States,  without  being  subject  to  any  duty,  burthens  or  charge,  as  hath  been  heretofore 

"Resolved,  unanimmisly,  That  It  is  the  opinion  of  this  Convention  that  the  very  extensive 
claim  of  the  State  of  Virginia  to  the  back  lands  hath  no  foundation  in  justice,  and  that  if 
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This  State  subsequently  agreed,  January  8, 1781,  upon  certain  conditions,  to  cede 
her  claims  north-west  of  the  Ohio.  These  were  considered  in  Congress,  September 
13, 1783,  and  the  terms  upon  which  they  would  accept  the  cession  were  stated, 
which  were  nearly  the  same  as  those  proposed  by  that  State.  The  State  there- 
fore at  its  session  begun  October  20,  1783,  authorized  its  Delegates  to  convey  to 
the  United  States,  all  its  right  to  the  territory  north-west  of  the  Ohio,  upon  con- 
dition that  it  should  be  formed  into  States  of  not  less  than  one  hundred,  nor  more 
than  one  hundred  and  fifty  miles  square,  which  at  a  proper  time  should  be  admitted 
into  the  Union  on  equal  terms  with  the  original  States.  Certain  expenses  incurred 
on  account  of  the  Territory  were  to  be  repaid,  the  French  and  Canadian  inhabit- 
ants of  the  Kaskaskies,  St.  Vincents  and  other  villages  who  had  professed  them- 
selves citizens  of  Virginia,  were  to  be  protected  in  their  titles,  and  certain  lands 
granted  as  bounties  were  to  be  reserved.  On  the  1st  of  March,  1784,  the  Delegates 
of  Virginia  formally  conveyed  the  above  territories  which  were  duly  accepted  on 
that  date.  On  the  7th  of  July,  1786,  Congress  requested  Virginia  to  consent  to  a 
division  of  the  territory  into  not  more  than  five  nor  less  than  three  States,  which 
was  accordingly  granted  December  30, 1788. 

Massachusetts,  under  her  charter,  claimed  westward  to  the  Pacific ;  and  in  the 
western  part  of  New  York,  the  right  of  soU  in  an  extensive  tract  was  allowed  her. 
Tielding  to  the  request  of  Congress  this  State  on  the  13th  of  November,  1784, 
authorized  her  delegates  to  cede  and  relinquish  such  portion  of  her  claim  as  they 
might  deem  proper,  between  the  Hudson  and  the  Mississippi  rivers.  It  accordingly 
on  the  19th  of  AprU,  1785,  released  all  west  of  New  York,  to  the  United  States. 

Connecticut  had  also,  under  her  charter,  claimed  westward  across  the  continent, 
and  in  colonial  times,  had  attempted  to  establish  settlements  upon  the  Susque- 
hannah  within  the  present  State  of  Pennsylvania.  On  the  12th  of  May,  1786,  an 
act  was  passed  by  her  Legislature,  authorizing  her  Delegates  to  release  and  cede 
her  western  lands,  between  41°  and  42°.02'.  N.  latitude,  west  of  a  meridian  120 
miles  westward  from  Pennsylvania,  which  cession  was  duly  executed  September 
13, 1786,  and  accepted  by  a  resolution  of  Congress  on  the  day  after.  Under  another 
act  passed  May  13, 1800,  the  Governor  of  Connecticut  on  the  30th  of  May,  released 
the'claims  of  government  of  that  State  westward  from  the  eastern  line  of  New 
York,  reserving  the  right  of  soil  between  the  above  parallels  of  latitude  to  the 
extent  of  120  miles  beyond  Pennsylvania,  which  tract  became  known  as  the 
"  Connecticut  Western  Reserve."  On  part  of  the  United  States,  an  act  was  passed 
AprU  28,  1800,  by  which  the  President  was  authorized  to  execute  letters  patent  in 
the  name  of  the  United  States  to  the  Governor  of  Connecticut,  confirming  the 
titles  of  those  who  had  bought  the  soil.  Thus  by  an  interchange  of  title  to  juris- 
diction and  property,  the  rights  of  all  parties  were  settled,  and  all  occasion  for 
uneasiness  removed.  A  claim  which  the  State  of  Connecticut  had  formerly 
asserted  under  her  charter,  to  a  tract  of  land  in  the  south-western  part  of  the 
State  of  New  York  known  as  the  "Connecticut  Gore,"  and  aU  pretension  to  title 
within  the  State  of  Pennsylvania,  was  abandoned  by  her  relinquishment  at 
above  mentioned. 

By  these  proceedings  all  claims  real  or  imaginary,  which  any  of  the  older  States 
could  even  assert  to  the  vacant  territory  north-west  of  the  Ohio  were  silenced, 
although  many  persons  believed,  that  having  been  held  by  the  Crown,  and  con- 
quered by  the  united  arms,  and  at  the  joint  expense  of  all  of  the  States,  they 
should  of  right  belong  to  Congress,  in  trust  for  the  common  benefit  of  the  whole 
nation,  without  further  formalities  of  surrender. 

The  controversy  concerning  these  vacant  lands,  had  delayed  the  adoption  of  the 
Articles  of  Confederation,  and  darkened  for  several  years  the  prospects  of  the 
American  Union.    There  remained  only  the  Indian  titles,  which  were  from  time 

the  same  or  any  like  claim  is  admitted  the  freedom  of  the  smaller  States  and  the  liberties 
of  America  may  be  thereby  greatly  endangered ;  this  Convention  being  firmly  persuaded 
that  If  the  dominion  over  tliese  lands  should  be  established  by  the  blood  and  treasure  of 
the  United  States,  such  lands  ought  to  be  considered  as  a  common  stock,  to  be  parceled 
out,  at  proper  times,  into  conveiuent,  free  and  independent  goveraments. 


Ohio.  143 

to  time  extinguished  by  treaties,  as  civilization  advanced  and  the  wants  of  the 
country  demanded. 

As  early  as  1784,  a  committee  consisting  of  Thomas  Jefferson  of  Virginia,  Samuel 
Chase  ,of  Maryland  and  David  Howell  of  Rhode  Island,  had  reported  a  plan 
embracing  some  of  the  principles  afterwards  adopted.  This  first  essay  at  the 
formation  of  a  territorial  government,  presents  features  of  more  than  ordinary 
interest,  as  it  had  no  precedent  in  our  history,  and  involved  principles  which  lay  at 
the  very  foundation  of  our  oivU  organization.  A  sketch  of  the  plan  thus  proposed 
wiU  therefore  be  given. 

It  was  intended  to  include  the  entire  western  region  east  of  the  Mississippi 
river,  from  the  completion  of  31°  N.  lat.  to  the  boundary  of  the  United  States,  as  it 
might  thereafter  be  ceded  by  the  States  and  opened  for  settlement,  with  the 
consent  of  the  native  tribes.  As  amended  in  Congress  AprU  33d,  1784,  it  was 
proposed  to  divide  this  western  region  into  States  by  meridians  passing  through 
the  falls  of  the  Ohio,  and  the  western  cape  of  the  mouth  of  the  great  Kenawha, 
and  by  parallels  of  latitude  two  degrees  apart.  The  territory  east  of  the  more 
eastward  of  the  two  meridians,  between  the  Ohio,  Lalie  Erie  and  Pennsylvania 
was  to  be  one  State,  whatever  might  be  its  comprehension  of  latitude.  Any 
portion  that  might  be  beyond  the  completion  of  the  45th  degree  of  latitude,  between 
the  said  meridians,  was  to  make  a  part  of  the  State  adjoining  it  on  the  south ; 
and  that  part  of  the  Ohio  river  between  these  meridians,  coinciding  nearly  with 
39°  was  to  be  substituted  for  that  parallel,  as  a  boundary  line.' 

It  was  further  to  be  provided,  "  that  the  settlers  on  the  territory  so  purchased, 
and  offered  for  sale,  shall,  either  on  their  own  petition,  or  on  the  order  of  Con- 
gress, receive  authority  from  them,  with  appointments  of  time  and  place,  for  their 
free  males  of  full  age  within  the  limits  of  their  State  to  meet  together,  for  the 
purpose  of  establishing  a  temporary  government,  to  adopt  the  Constitution  and 
laws  of  any  one  of  the  original  States ;  so  that  such  laws,  nevertheless,  shall  be 
subject  to  alteration  by  their  ordinary  Legislature,  and  to  erect,  subject  to  a  like 
alteration,  counties,  townships  or  other  divisions,  for  the  election  of  members  for 
their  Legislature.  , 

"That  when  any  such  State  shall  have  acquired  20,000  free  inhabitants,  on  giving 
due  proof  thereof  to  Congress,  they  shall  receive  from  them  authority  with 
appointments  of  time  and  place,  to  call  a  convention  of  Representatives  to  estab- 
lish a  permanent  Constitution  and  government  for  themselves.  Provided,  that 
both  the  temporary  and  permanent  governments  be  established  on  these  principles 
as  their  basis : 

"1st.  That  they  shall  forever  remain  a  part  of  this  confederacy  of  the  United 
States  of  America. 

"  2d.  That  they  shall  be  subject  to  the  articles  of  Confederation  in  all  those  cases 
in  which  the  original  St&,tes  shall  be  so  subject,  and  to  aU  the  acts  and  ordinances 
of  the  United  States  in  Congress  assembled,  conformable  thereto. 

"  3d.  That  they  in  no  case  shall  interfere  with  the  primary  disposal  of  the  soil  by 
the  United  States,  in  Congress  assembled,  nor  with  the  ordinances  and  regulations 
which  Congress  may  find  necessary  for  securing  the  title  in  such  soU  to  the  bona 
fide  purchasers. 

"  4th.  That  they  shall  be  subject  to  pay  a  part  of  the  Federal  debts  contracted  or 

1  The  names  proposed  for  the  States  north-west  of  the  Ohio,  were  as  follows: 

Sylvania.  North  of  i&°,  extending  to  the  Lake  of  the  Woods. 

Michiicmia.  From  44°  to  46°,  west  of  Lake  Michigan. 

Chermnegus.  Within  the  peninsular  formed  by  Lakes  Michigan,  Huron,  St.  Clair  and  Erie. 

AssenMpia.  From  42°  to  44°,  towards  the  west. 

Metrapotamia.  Eastward  of  the  latter, 

lUinois.  From  40°  to  42°  toward  west. 

Saratoga.    Eastward  of  the  latter. 

WasMmgton.  The  State  east  of  the  meridian  of  the  mouth  of  the  Great  Kenawha,  adjoin- 
ing Pennsylvania. 

Polii/potamia.  Upon  the  Mississippi,  south  of  Illinois. 

Pdisipla.  Eastward  of  the  latter. 

A  school  map  published  in  Philadelphia  In  1790,  has  these  names,  under  the  belief  that 
they  had  been  adopted.    The  ordinance  of  1784,  is  given  In  the  Tribune  Almanac  of  1857. 
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to  be  contracted,  to  be  apportioned  on  them  by  Congress,  according  to  the  same 
common  rule  and  measure  by  which  apportionments  thereof  shall  be  made  on  the 
other  States. 

"5th.  That  no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States. 

"eth.  That  their  respective  governments  shall  be  republican. 

"7th.  That  the  lands  of  non-resident  proprietors  shall,  in  no  case,  be  taxed 
higher  than  those  of  residents  within  any  new  State,  before  the  admission  thereof 
to  a  vote  by  its  Delegates  in  Congress. 

"  That,  whensoever  any  of  the  said  States  shall  have,  of  free  inhabitants,  as 
many  as  shall  then  be  in  any  one  of  the  least  numerous  of  the  thirteen  original 
States,  such  State  shall  be  admitted,  by  its  delegates,  into  the  Congress  of  the 
United  States,  on  an  equal  footing  with  the  said  original  States ;  Provided,  the 
consent  of  so  many  States  in  Congress  is  first  obtained  as  may,  at  the  time,  be 
competent  to  such  admission.  And  in  order  to  adapt  the  said  Articles  of  Confede- 
ration to  the  state  of  Congi'ess  when  its  numbers  shall  be  thus  increased,  it  shall 
be  proposed  to  the  Legislatures  of  the  States  originally  parties  thereto,  to  require 
the  assent  of  two-thirds  of  the  United  States,  in  Congress  assembled,  in  all  those 
cases  wherein,'  by  the  said  Articles,  the  assent  of  nine  States  is  now  required ; 
which,  being  agreed  to  by  them,  shaU  be  binding  on  the  new  States.  Until  such 
admission,  by  their  delegates,  into  Congress,  any  of  the  said  States,  after  the 
establishment  of  their  temporary  government,  shall  have  authority  to  keep  a 
Member  in  Congress,  with  the  right  of  debating  but  not  of  voting. 

"That  measures  not  inconsistent  with  the  principles  of  the  Confederation,  and 
necessary  for  the  presertation  of  peace  and  good  order  among  the  settlers  in  any 
of  the  said  new  States,  until  they  shall  assume  a  temporary  government  as  afore- 
said, may,  from  time  to  time,  be  taken  by  the  United  States  in  Congress  assembled. 

"  That  the  preceding  Articles  shall  be  formed  into  a  compact ;  shall  be  duly  exe- 
cuted by  the  President  of  the  United  States  in  Congress  assembled,  under  his  hand 
and  the  seal  of  the  United  States;  shall  be  promulgated;  and  shall  stand  as 
fundamental  Constitutions  between  the  thirteen  original  States,  and  each  of  the 
several  States  now  newly  described,  unalterable  from  and  after  the  sale  of  any 
part  of  the  territory  of  such  State,  pursuant  to  this  resolve,  but  by  the  joint  con- 
sent ojt  the  United  States  in  Congress  assembled  and  of  the  particular  State 
within  which  such  alleviation  is  proposed  to  be  made." 

As  presented  by  Mr.  Jefferson,  this  Ordinance  embraced  the  important  provision 
"  that  after  the  year  1800,  there  should  be  neither  slavery  nor  involuntary  servi- 
tude in  any  of  the  said  States,  other  than  in  the  punishment  of  crimes,  whereof 
the  party  shall  have  been  duly  convicted ;"  but  this  was  stricken  out  by  a  vote  in 
Congress.  The  four  New  England  States,  New  York,  New  Jersey  and  Pennsyl- 
vania voted  for  this  provision ;  Maryland,  Virginia  and  South  Carolina,  against  it ; 
North  Carolina  was  divided ;  and  Delaware  and  Georgia  were  unrepresented.  The 
vote  of  Virginia  was  decided  against  it  by  Mr.  Jefferson's  two  colleagues. 

It  was  not  until  July  13, 1787,  that  an  Ordinance  was  finally  perfected  for  the 
government  of  this  region.  A  prominent  f  ramer  of  this  Ordinance  was  Nathan 
Dane,  of  Massachusetts,  to  whom  is  accredited  the  restriction  upon  Legislative 
interference  with  private  contracts,  which  has  proved  so  valuable  a  precedent  in 
American  Constitutions.    The  Ordinance  was  as  follows : 

An    ObDHTANCB    HOR    the     GrOVEBNMENT    OP  THE  TERKITOKT    OP   THE   UNITED 

States  Nobth-west  oe  the  Riveb  Ohio. 

1.  Be  it  ordained,  by  the  United  States,  in  Congress  assembled,  that  the  said 
territory,  for  the  purposes  of  temporary  government,  be  one  district;  subject, 
however,  to  be  divided  into  two  districts,  as  future  circumstances  may,  in  the 
opinion  of  Congress,  make  it  expedient. 

2.  Be  it  ordained,  by  the  authority  aforesaid,  that  the  estates  both  of  resident 
and  non-resident  proprietors  in  the  said  territory,  dying  intestate,  shaU  descend 
to,  and  be  distributed  among  their  children,  and  the  descendants  of  a  deceased 
chUd  in  equal  parts,  the  descendants  of  a  deceased  child  or  grandchild  to  take  the 
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share  of  their  deceased  parent  in  equal  parts  among  them ;  and  where  there  shall 
be  no  children  or  descendants,  then  in  equal  parts  to  the  next  of  kin,  in  equal 
degree ;  and  among  collaterals,  the  children  of  a  deceased  brother  or  sister  of  the 
intestate  shall  have,  in  equal  parts  among  them,  their  deceased  parent's  share;  and 
there  shall  in  no  case  be  a  distinction  between  kindred  of  the  whole  and  half 
blood ;  saving  in  aE  cases  to  the  widow  of  the  intestate,  her  third  part  of  the  real 
estate  for  life,  and  one-third  part  of  the  personal  estate ;  and  this  law  relative  to 
descents  and  dower  shall  remain  in  fuU  force  until  altered  by  the  Legislature  of 
the  district.  And  until  the  Governor  and  Judges  shall  adopt  laws  as  hereinafter 
mentioned,  estates  in  the  said  territory  may  be  devised  or  bequeathed  by  wills  in 
writing,  signed  and  sealed  by  him  or  her,  in  whom  the  estate  may  be  (being  of  full 
age),  and  attested  by  three  witnesses ;  and  real  estates  may  be  conveyed  by  lease 
and  release,  or  bargain  and  sale,  signed,  sealed  and  delivered,  by  the  person,  being 
of  f  uU  age,  in  whom  the  estate  may  be,  and  attested  by  two  witnesses,  provided 
such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged,  or  the  execu- 
tion thereof  duly  proved,  and  be  recorded  within  one  year  after  proper  magis- 
trates, courts  and  registers,  shall  be  appointed  for  that  purpose;  and  personal 
property  may  be  transferred  by  delivery;  saving,  however,  to  the  French  and 
Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskies,  Saint  Vincents,  and 
the  neighboring  villages,  who  have  heretofore  professed  themselves  citizens  of 
Virginia,  their  laws  and  customs  now  in  force  among  them,  relative  to  the  descent 
and  conveyance  of  property. 

3.  Be  it  ordained,  by  the  authority  aforesaid.  That  there  shall  be  appointed, 
from  time  to  time,  by  Congress,  a  Governor,  whose  commission  shall  continue  in 
force  for  the  term  of  three  years,  unless  sooner  revoked  by  Congress ;  he  shall 
reside  in  the  district,  and  have  a  freehold  estate  therein,  in  one  thousand  acres  of 
land,  while  in  the  exercise  of  this  office. 

i.  There  shall  be  appointed,  from  time  to  time,  by  Congress,  a  Secretary  whose 
commission  shall  continue  in  force  for  four  years,  unless  sooner  revoked ;  he  shall 
reside  in  the  district,  and  have  a  freehold  estate  therein,  in  five  hundred  acres  of 
land,  while  in  the  exercise  of  his  office ;  it  shall  be  his  duty  to  keep  and  preserve 
the  acts  and  laws  passed  by  the  Legislature,  and  the  public  records  of  the  district, 
and  the  proceedings  of  the  Governor  in  his  Executive  Departments,  and  transmit 
authentic  copies  of  such  acts  and  proceedings,  every  six  months,  to  the  Secretary 
of  Congress.  There  shall  also  be  appointed  a  court,  to  consist  of  three  Judges,  any 
two  of  whom  to  form  a  court,  who  shall  have  a  common-law  jurisdiction,  and 
reside  in  the  district,  and  have  each  therein  a  freehold  estate,  in  five  hundred  acres 
of  land,  while  in  the  exercise  of  their  offices ;  and  their  commissions  shall  continue 
in  force  during  good  behavior. 

5.  The  Governor  and  Judges,  or  a  majority  of  them,  shall  adopt  and  publish  in 
the  district,  such  laws  of  the  original  States,  criminal  and  civil,  as  may  be  neces- 
sary and  best  suited  to  the  circumstances  of  the  district,  and  report  them  to 
Congress,  from  time  to  time ;  which  laws  shall  be  in  force  in  the  district  until  the 
organization  of  the  General  Assembly  therein,  unless  disapproved  of  by  Congress; 
but  afterwards  the  Legislature  shall  have  authority  to  alter  them  as  they  shall 
think  fit. 

6.  The  Governor,  for  the  time  being,  shall  be  Commander-in-Chief  of  the  militia, 
appoint  and  commission  aU  officers  in  the  same,  below  the  rank  of  general  officers ; 
all  general  officers  shall  be  appointed  and  commissioned  by  Congress. 

7.  Previous  to  the  organization  of  the  General  Assembly,  the  Governor  shall 
appoint  such  Magistrates  and  other  civil  officers,  in  each  county  or  township,  as 
he  shall  find  necessary  for  the  preservation  of  the  peace  and  good  order  in  the 
same.  After  the  General  Assembly  shall  be  organized,  the  powers  and  duties  of 
Magistrates  and  other  civil  officers  shall  be  regulated  and  defined  by  the  said 
Assembly;  but  all  Magistrates  and  other  civil  officers,  not  herein  otherwise 
directed,  shall,  during  the  continuance  ofthis  temporary  government,  be  appointed 
by  the  Governor. 
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8.  For  the  prevention  of  crimes  and  injuries,  tlie  laws  to  be  adopted  or  made, 
shall  have  force  in  aU  parts  of  the  district ;  and  for  the  execution  of  process,  crimi- 
nal and  civil,  the  Governor  shaU  make  proper  division^  thereof ;  and  he  shall  pro- 
ceed, from  time  to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the 
district  in  which  the  Indian  titles  shall  have  been  extinguished,  into  counties  and 
townships;  subject,  however,  to  such  alterations  as  may  thereafter  be  made  by 
the  Legislature. 

9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of  full  age,  in  the 
district,  upon  giving  proof  thereof  to  the  Governor,  they  shall  receive  authority, 
with  time  and  place,  to  elect  Representatives  from  their  counties  or  townships,  to 
represent  them  in  the  General  Assembly ;  Provided,  that  for  every  five  hundred 
free  male  inhabitants  there  shall  be  one  Representative,  and  so  on,  progressively, 
with  the  number  of  free  male  inhabitants  shall  the  right  of  representation  increase, 
until  the  number  of  Representatives  shall  amount  to  twenty-five,  after  which  the 
number  and  proportion  of  Representatives  shall  be  regulated  by  the  Legislature ; 
Provided,  that  no  person  be  eligible  or  qualified  to  act  as  a  Representative,  unless  he 
shall  have  been  a  citizen  of  one  of  the  United  States  three  years,  and  be  a  resident  in 
the  district,  or  unless  he  shaU  have  resided  in  the  district  three  years ;  and,  in 
either  case,  shall  likewise  hold,  in  his  own  right,  in  fee  simple,  two  hundred  acres  of 
land  within  the  same ;  Provided,  a!so,  that  a  freehold  in  fifty  acres  of  land  in  the 
district,  having  been  a  citizen  of  one  of  the  States  and  being  a  resident  in  the  dis- 
trict, or  the  like  freehold  and  two  years'  residence  in  the  district,  shall  be  neces- 
sary to  qualify  a  man  as  an  elector  of  a  Representative. 

10.  The  Representatives  thus  elected  shall  serve  for  the  term  of  two  years ;  and 
in  case  of  the  death  of  a  Representative,  or  removal  from  office,  the  Governor  shall 
issue  a  writ  to  the  county  or  township  for  which  he  was  a  member,  to  elect  another 
in  his  stead,  to  serve  for  the  residue  of  his  term. 

11.  The  General  Assembly,  or  Legislature,  shall  consist  of  the  Governor,  Legisla- 
tive Council  and  a  House  of  Representatives.  The  Legislative  Council  shall  con- 
sist of  five  members,  to  continue  in  office  five  years,  unless  sooner  removed  by 
Congress,  any  three  of  whom  to  be  a  quorum ;  and  the  Members  of  the  Council 
shall  be  nominated  and  appointed  in  the  following  manner,  to  wit :  As  soon  as 
Representatives  shall  be  elected,  the  Governor  shaU  appoint  a  time  and  place  for 
them  to  meet  together,  and,  when  met,  they  shall  nominate  ten  persons,  residents 
in  the  district,  and  each  possessed  of  a  freehold  in  five  hundred  acres  of  land,  and 
return  their  names  to  Congress,  five  of  whom  Congress  shall  appoint  and  commis- 
sion to  serve  as  aforesaid ;  and  whenever  a  vacancy  shall  happen  in  the  Council, 
by  death  or  removal  from  office,  the  House  of  Representatives  shall  nominate  two 
persons,  qualified  as  aforesaid,  for  each  vacancy,  and  retvim  their  names  to  Con- 
gress, one  of  whom  Congress  shall  appoint  and  commission  for  the  residue  of  the 
term ;  and  every  five  years,  four  months,  at  least,  before  the  expiration  of  the  time 
of  service  of  the  Members  of  the  Council,  the  said  House  shall  nominate  ten  per- 
sons, qualified  as  aforesaid,  and  return  their  names  to  Congress ;  five  of  whom 
Congress  shall  appoint  and  commission  to  serve  as  Members  of  the  Council  five 
years,  unless  sooner  removed.  And  the  Governor,  Legislative  CounoU  and  House 
of  Representatives  shall  have  authority  to  make  laws,  in  all  cases  for  the  good 
government  of  the  district,,  not  repugnant  to  the  principles  and  articles  in  this 
ordinance  established  and  declared.  And  all  bills,  having  passed  by  a  majority  in 
the  House,  and  by  a  majority  in  the  CouncU,  shall  be  referred  to  the  Governor  for 
his  assent ;  but  no  bill  or  legislative  act  whatever  shall  be  of  any  force  without  his 
assent.  The  Governor  shall  have  power  to  convene,  prorogue  and  dissolve  the 
General  Assembly  when,  in  his  opinion,  it  shall  be  expedient. 

13.  The  Governor,  Judges,  Legislative  Council,  Secretary,  and  such  other  officers 
as  Congress  shall  appoint  in  the  district,  shall  take  an  oath  or  affirmation  of  fidelity, 
and  of  office ;  the  Governor  before  the  President  of  Congress,  and  all  other  officers 
before  the  Governor.  As  soon  as  the  Legislature  shall  be  formed  in  the  district, 
the  Council  and  House,  assembled  in  one  room,  shall  have  authority,  by  joint 
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ballot,  to  elect  a  delegate  to  Congress,  who  shall  have  a  seat  in  Congress,  with  the 
right  of  debating  but  not  of  voting,  during  this  temporary  government. 

13.  And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty, 
which  form  the  basis  whereon  these  Bepnblics,  their  laws  and  Constitution  are 
erected,  to  fix  and  establish  those  principles  as  the  basis  of  all  laws.  Constitution 
and  governments,  which  forever  hereafter  shall  be  found  in  the  said  Territory ;  to 
provide,  also,  for  the  establishment  of  States,  and  permanent  government  therein, 
and  for  their  admission  to  a  share  in  the  Federal  Councils,  on  an  equal  footing 
with  the  original  States,  at  as  early  periods  as  may  be  consistent  with  the  general 
interest. 

14.  It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the  fol- 
lowing articles  shall  be  considered  as  articles  of  compact  between  the  original 
States  and  the  people  and  States  in  the  said  Territory,  and  forever  remain  unalter- 
able, unless  by  common  consent,  to  wit : 

ARTICLE  I. 
No  person,  demeaning  himseU  in  a  peaceable  and  orderly  manner,  shall  ever  be 
molested  on  account  of  his  mode  of  worship  or  religious  sentiment,  in  the  said 
territory. 

ARTICLE  11. 
The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits  of 
the  writs  of  habeaa  corpus,  and  of  the  trial  by  jury ;  of  a  proi)ortionate  represen- 
tation of  the  people  in  the  Legislature,  and  of  judicial  proceedings  according  to  the 
course  of  the  common  law.  All  persons  shall  be  bailable,  unless  for  capital 
offenses,  where  the  proof  shall  be  evident  or  the  presumption  great.  All  fines 
shall  be  moderate,  and  no  cruel  or  unusual  punishments  shall  be  infiioted.  No 
man  shall  be  deprived  of  his  liberty  or  property  but  by  the  judgment  of  his  peers, 
or  the  law  of  the  land ;  and  should  the  public  exigencies  make  it  necessary,  for  the 
common  preservation,  to  take  any  person's  property,  or  to  demand  his  particular 
services,  full  compensation  shall  be  made  for  the  same;  and,  in  the  just  preserva- 
tion of  rights  and  property,  it  is  understood  and  declared,  that  no  law  ought  ever 
to  be  made,  or  have  force  in  the  said  territory,  that  shall,  in  any  manner  whatever, 
interfere  with,  or  affect  private  contracts,  or  engagements,  bona  fide,  or  without 
fraud  previously  formed. 

ARTICLE  III. 
Religion,  morality  and  knowledge,  being  necessary  to  good  government  and  the 
happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  en- 
couraged. The  utmost  good  faith  shall  always  be  observed  toward  the  Indians ; 
their  lands  and  property  shall  never  be  taken  from  them  without  their  consent ; 
and  in  their  property,  rights  and  liberty  they  never  shall  be  invaded  or  disturbed, 
unless  in  just  and  lawful  wars  authorized  by  Congress ;  but  laws  founded  in  justice 
and  humanity  shall,  from  time  to  time,  be  made,  for  preventing  wrongs  being 
done  to  them,  and  for  preserving  peace  and  friendship  with  them. 

ARTICLE  IV. 
The  said  territory,  and  the  States  which  may  be  formed  therein,  shall  forever 
remain  a  part  of  this  Confederacy  of  the  United  States  of  America,  subject  to  the 
Articles  of  Confederation,  and  to  such  alterations  therein  as  shall  be  constitution- 
ally made ;  and  to  all  the  acts  and  ordinances  of  the  United  States  in  Congress 
assembled,  conformable  thereto.  The  inhabitants  and  settlers  in  the  said  Terri- 
tory shall  be  subject  to  pay  a  part  of  the  Federal  debts,  contracted  or  to  be  con- 
tracted, and  a  proportional  part  of  the  expenses  of  government,  to  be  apportioned 
on  them  by  Congress,  according  to  the  same  common  rule  and  measure  by  which 
apportionments  thereof  shall  be  made  on  the  other  States;  and  the  taxes  for 
paying  their  proportion  shall  be  laid  and  levied  by  the  authority  and  direction  of 
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the  Legislatures  of  the  district  or  districts  or  new  States,  as  in  the  original  States, 
■within  the  time  agreed  upon  by  the  United  States  in  Congress  assembled.  The 
Legislatures  of  those  districts,  or  new  States,  shall  never  interfere  with  the  pri- 
mary disposal  of  the  soil  by  the  United  States  in  Congress  assembled,  nor  with  any 
regulations  Congress  may  find  necessary,  for  securing  the  title  in  such  soil,  to  the 
hona  fide  purchasers.  No  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States ;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than 
residents.  The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence, 
and  the  carrying  places  between  the  same,  shall  be  common  highways  and  forever 
free,  as  well  to  the  inhabitants  of  the  said  Territory  as  to  the  citizens  of  the  United 
States,  and  those  of  any  other  State  that  may  be  admitted  into  the  Confederacy, 
without  any  tax,  impost  or  duty  therefor.    * 

ARTICLE  V. 
There  shall  be  formed  in  the  said  territory  not  less  than  three  nor  more  than 
five  States ;  and  the  boundaries  of  the  States,  as  soon  as  Virginia  shall  alter  her 
act  of  cession  and  consent  to  the  same,  shall  become  fixed  and  established  as  fol- 
lows, to  wit :  The  western  State  in  the  said  territory  shall  be  bounded  by  the  Mis- 
sissippi, the  Ohio  and  the  Wabash  rivers ;  a  direct  line  drawn  from  the  Wabash 
and  Post  Vincents  due  north  to  the  territorial  line  between  the  United  States  and 
Canada,  and  by  the  said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi. 
The  middle  State  shall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Post 
Vincents  to  the  Ohio,  by  the  Ohio,  by  a  direct  line  drawn  due  north  from  the 
mouth  of  the  Great  Miami  to  the  said  territorial  line,  and  by  the  said  territorial 
line.  The  eastern  State  shall  be  bounded  by  the  last-mentioned  direct  line,  the 
Ohio,  Pennsylvania  and  the  said  territorial  line ;  Provided,  however,  and  it  is  fur- 
ther understood  and  declared,  that  the  boundaries  of  these  three  States  shall  be 
subject  so  far  to  be  altered  that,  if  Congress  shall  hereafter  find  it  expedient,  they 
shall  have  authority  to  form  one  or  two  States  in  that  part  of  said  Territory  which 
lies  north  of  an  east  and  west  line  drawn  through  the  southerly  bend  or  extreme 
of  Lake  Michigan.  And  whenever  any  of  the  said  States  shall  have  sixty  thou- 
sand free  inhabitants  therein,  such  State  shall  be  admitted,  by  its  delegates,  into 
the  Congress  of  the  United  States,  on  an  equal  footing  with  the  original  States  in 
all  respects  whatever,  and  shall  be  at  liberty  to  form  a  permanent  Constitution 
and  State  government;  Provided,  the  Constitution  and  government  so  to  be 
formed  shall  be  republican,  and  in  conformity  to  the  principles  contained  in  these 
Articles ;  and,  so  far  as  it  can  be  consistent  with  the  general  interest  of  the  Confed- 
eracy, such  admission  shall  be  allowed  at  an  earlier  period,  and  when  there  may 
be  a  less  number  of  free  inhabitants  in  the  State  than  sixty  thousand. 

ARTICLE  VL 
There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  territory, 
otherwise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
duly  convicted ;  Provided,  always,  that  any  person  escaping  into  the  same,  from 
whom  labor  or  service  is  lawfully  claimed  in  any  one  of  the  original  States,  such 
fugitive  may  be  lawfully  reclaimed  and  conveyed  to  the  person  claiming  his  or  her 
labor  or  service  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid,  that  the  resolutions  of  the  twenty- 
third  of  April,  one  thousand  seven  hundred  and  eighty-four,  relative  to  the  sub- 
ject of  this  ordinance,  be,  and  the  same  are,  hereby,  repealed,  and  declared  null 
and  void. 

Done  by  the  United  States,  in  Congress  assembled,  the  thirteenth  day  of  July, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  their  sovereignty  and  Independence  the  twelfth. 

WILLIAM  GRAYSON,  Chairman. 
Chables  Thomson,  Secretary. 
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"Never,  probably,  in  the  history  of  the  world,  did  a  measure  of  legislation  so 
accurately  fulfill,  and  yet  so  mightily  exceed,  the  anticipations  of  the  legislators. 
The  Ordinance  has  been  well  described,  as  having  been  a  piUar  of  cloud  by  day  and 
of  fire  by  night,  in  the  settlement  and  government  of  the  north-western  States. 
When  the  settlers  went  into  the  wilderness,  they  found  the  law  already  there.  It 
was  impressed  upon  the  soil  itself,  whUe  it  yet  bore  up  nothing  but  the  forest.  The 
purchaser  of  land  became,  by  that  act,  a  party  to  the  contract,  and  bound  by  its 
perpetual  covenants,  so  far  as  its  conditions  did  not  conflict  with  the  tonus  of  the 
cessions  of  the  States."  i 

WhUe  this  Ordinance  was  under  discussion,  the  Convention  that  framed  the  Na- 
tional Constitution  was  in  session,  and  a  few  months  after  it  passed,  the  new  gov- 
ernment went  into  operation.  It  was  the  last  important  act  of  the  old  Continental 
Congress,  and  a  worthy  consummation  of  its  labors.  By  an  act  approved  August 
7, 1789,  the  ordinance  was  confirmed,  and  all  official  communications  previously  to 
be  addressed  to  Congress,  were  now  to  be  made  by  the  President.2  Appointments 
that  had  been  within  the  power  of  Congress,  were  now  transferred  to  the  President 
and  Senate,  and  the  Secretary  of  State  was  empowered  to  act  as  Governor  in  case 
of  vacancy  in  that  office. 

The  laws  enacted  by  the  Governor  and  Judges  were  authorized  to  be  printed,  by 
an  act  approved  May  8, 1792,  and  these  officers  were  authorized  to  repeal,  at  their 
discretion,  the  laws  they  had  made.  In  1795,  they  established  a  system  of  laws,  by 
adoption  from  the  statutes  of  other  States — chiefly  from  Pennsylvania,  and  in  the 
absence  of  other  legislative  provisions,  they  provided  that  the  common  law  of  Eng- 
land, and  all  general  statutes  in  aid  of  the  common  law  prior  to  the  fourth  year  of 
James  I,  should  have  full  force  within  the  Territory. 

In  1795,  the  General  Court,  which  had  formerly  no  fixed  seat,  was  established  at 
Cincinnati  and  Marietta,  and  a  Circuit  Court  and  Orphan's  Courts  were  established. 
These  courts  continued  until  1802. 

The  Territory,  having  become  entitled  to  a  Legislature  of  its  own  election,  and  a 
Delegate  in  Congress,  was  advanced  to  the  second  grade  of  territorial  government, 
and  the  first  Legislature  was  appointed  to  meet  at  Cincinnati  on  the  16th  of  Septem- 
ber, 1799.  In  1799  the  acts  of  the  Governor  and  Judges  were  confirmed,  to  remove 
any  doubts  of  validity  which  might  arise  concerning  them,  and  the  relations  be- 
tween the  Legislature  and  the  Governor  (General  Arthur  St.  Clair)  began  very 
amicably.  But,  before  the  end  of  the  first  session,  the  Governor  found  occasion  to 
apply  his  absolute  veto  to  eleven  acts  of  the  Legislature,  which  were  not  returned 
with  his  reasons,  as  he  was  under  no  obligation  to  do  so.  Six  of  these  acts  related 
to  the  formation  of  new  counties,  the  need  of  which,  for  the  security  of  justice, 
was  sensibly  felt  by  the  thinly  scattered  settlements  of  the  Territory.  This  free 
exercise  of  an  unlimited  power,  created  much  dissatisfaction,  and  afterwards  de- 
termined the  entire  denial  to  the  Governor  of  any  voice  in  the  enactment  of  laws, 
which  has  ever  since  continued  under  the  Constitution  of  the  State  of  Ohio. 

On  the  7th  of  May,  1800,  The  Territory  was  divided  by  a  line  running  from  a 
point  opposite  the  mouth  of  the  Kentucky  river  to  Port  Recovery,  and  from 
thence  north  to  Canada,  and  the  western  portion  became  the  Territory  of  Indiana, 
from  and  after  the  4th  day  of  July  of  that  year. 

In  1801,  a  bill  was  passed  by  the  Territorial  Legislature  preliminary  to  the  forma- 
tion of  a  State,  to  be  bounded  west  by  the  Sclota  and  a  line  drawn  from  the  inter- 
section of  that  river  with  the  Indian  boundary  (near  the  north-west  corner  of 
Delaware  county),  and  thence  to  the  western  extremity  of  the  Connecticut 
Reserve.  A  violent  opposition  was  made  to  the  adoption  of  these  boundaries, 
which  finally  secured  their  extension. 

On  the  30th  of  April,  1802,  the  inhabitants  of  that  portion  of  the  territory  east 
of  the  meridian  of  the  mouth  of  the  Great  Miami  river,  and  south  of  a  line  drawn 

1  Chase's  Hlstorlcallntroduotlon  to  Statutes  of  Ohio, page  9. 

2  It  has  been  held  by  the  Supreme  Court  of  the  United  States,  that  the  adoption  of  the 
present  Constitution  repealed  the  ordinance  of  1787,  StrcKJer  v.  Graham,  10  How.  (U.  S.)  83. 
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due  east  from  the  southern  extremity  of  Lake  Michigan  to  Lake  Brie,  and  thence 
through  that  lake  to  the  Pennsylvania  line,  were  authorized  to  form  a  State 
government.  The  remaining  portions  of  the  eastern  division  of  the  Territory 
north-west  of  the  Ohio  were  annexed  to  Indiana  Territory  from  and  after  the 
admission  of  the  proposed  State.  An  election  of  Delegates  to  a  Convention  was 
appointed  to  take  place  on  the  second  Tuesday  of  Octoberj  and  the  Convention 
was  to  meet  at  Chilioothe  on  the  first  Monday  of  November.  They  were  first  to 
determine  upon  the  expediency  of  forming  a  State  government  at  that  time, 
and,  if  decided  f oi^  such  a  measure,  they  were  authorized  to  form  a  Constitution, 
or,  if  deemed  more  expedient,  they  might  provide  by  ordinance  for  electing  Repre- 
sentatives to  another  Convention  to  be  held  for  that  purpose.  The  sixteenth  sec- 
tion in  every  township  was  granted  for  schotol  purposes,  and  certain  reservations 
of  land,  and  salt  springs,  were  made  for  the  use  of  the  State. 

The  Convention  met  November  lat,  and  remained  in  session  until  November 
39th,  when  it  agreed  upon  a  Constitution,  which  went  into  effect  without  submis- 
sion to  the  people. 

In  defining  the  boundaries  of  the  new  State,  after  reciting  the  limits  mentioned 
in  the  enabling  act,  it  added  the  proviso :  "  That  if  the  southerly  bend  or  extreme 
of  Lake  Michigan  should  extend  so  far  South,  that  a  line  drawn  due  east  from  it 
should  not  intersect  Lake  Erie,  or  if  it  should  intersect  the  said  Lake  Erie  east  of 
the  month  of  the  Miami  Biver  of  the  Lake,  then  and  in  that  case,  with  the  consent 
of  the  Congress  of  the  United  States,  the  northern  boundary  of  this  State  shall  be 
established  by,  and  extended  to  a  direct  line  running  from  the  southern  extremity 
of  Lake  Michigan  to  the  most  northerly  cape  of  the  Miami  Bay,  after  intersecting 
the  due  north  line  from  the  mouth  of  the  Great  Miami  River  as  aforesaid ;  thence 
north-east  to  the  territorial  line,  and  by  the  said  territorial  line  to  the  Pennsyl- 
vania line."  The  controversy  that  afterwards  arose  with  Michigan  in  reference  to 
this  boundary  is  more  fully  noticed  in  our  historical  notice  of  that  State,  and  it  is 
sufficient  here  to  remark,  that  in  1836,  the  more  northerly  of  these  lines  was 
established  as  the  permanent  boundary  between  these  States. 

By  an  act  of  Congress  approved  Febrhary  19,  1803,  the  formation  of  a  State 
government  by  the  Convention  was  recognized  as  having  constituted  Ohio  a 
State,  and  the  laws  of  the  United  States  not  locally  inapplicable  were  extended 
over  it,  as  elsewhere  within  the  United  States ;  a  judicial  district  was  established, 
and  a  District  Court  organized.  A  modification  of  the  conditions  concerning 
grants,  etc.,  was  made  by  Congress  March  3, 1803.  The  first  session  of  the  General 
Assembly  of  the  State  of  Ohio,  met  at  Chilicothe  March  1, 1803,  and  the  territorial 
laws  were  in  many  respects  modified  to  render  them  conformable  to  the  new  con- 
ditions. The  courts  were  re-organized,  their  jurisdiction  defined,  and  their 
practice  to  some  extent  regulated.  A  general  revision  of  the  laws  was  made 
in  1809-10. 

By  an  act  passed  February  23,  1850,  an  election  was  appointed  for  a  Convention 
to  meet  at  Columbus,  May  6th,  to  revise  the  Constitution.  It  met  at  the  appointed 
time  and  place,  but  on  the  9th  of  July  adjourned  (on  account  of  the  cholera)  to 
meet  at  Cincinnati  on  the  2d  of  December.  It  finally  adjourned  March  10, 1851, 
having  prepared  the  present  Constitution,  which  was  submitted  to  a  vote  of  the 
people,  June  17,  1851,  and  by  them  duly  approved  by  a  vote  of  126,663  to 
109,699. 

By  this  revision,  the  sessions  of  the  General  Assembly,  formerly  annual,  were 
changed  to  biennial,  and  the  terms  of  Representatives  from  one  to  two  years. 
The  terms  of  Senators  and  of  the  Governor,  remained  unchanged.  Api>ortionment 
was  previously  based  upon  a  census  of  white  males  twenty-one  years  old  and 
upwards  taken  once  in  four  years.  State  officers  now  elected  were  formerly 
chosen  by  joint  ballot  pf  the  General  Assembly,  as  were  also  the  Judges.  The  new 
Constitution  provided  for  District  Courts  increased  the  number  of  Judges  of  the 
Supreme  Court  from  three  to  five,  reduced  their  term  from  seven  to  five  years, 
and  introduced  the  elective  principle  generally.    The  articles  now  numbered  VI, 
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"VII,  YIII,  X,  XI,  XIII,  XIV  and  XVI,  were  introduced,  and  important  changes 
were  made  in  other  articles.  By  the  terms  of  the  Constitution  an  election  was 
required  to  be  held  in  1871,  to  decide  upon  the  holding  of  a  Constitutional  Con- 
Tention,  and  an  act  was  passed  March  30,  1871,  submitting  the  question  to  the 
electors  at  an  election  to  be  held  on  the  10th  of  October  following.  The  returns 
showed  a  vote  of  367,618,  for,  and  100,993  against,  a  Convention ;  91,858  not  voting. 
Under  an  apprehension  that  the  vote  might  be  against  a  Convention,  and  feeling 
that  a  reform  in  the  Judiciary  Article  was  needed,  the  Legislature  by  a  joint 
resolution  adopted  March  10,  1871,  provided  for  the  appointment  of  a  Select 
Committee  of  seven  from  the  House,  and  three  from  the  Senate,  to  act  in  con- 
junction with  the  Judiciary  Committees  of  the  two  Houses,  in  preparing  such 
amendments  as  they  might  deem  necessary  to  reform  and  perfect  the  existing 
judiciary  system  by  the  substitution  of  one  more  adequate  to  the  wants  of  the 
State. 
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PERAMBLB. 
ARTICLE  l.—Bm  of  Rights. 
Sections. 
1.  All  men  by  nature  free  and  independent 

—  inalienable  rights. 

Z.  Political  power  inherent  in  people  —  Ob- 
ject of  government — ri^ht  to  alter 
and  reform  it— special  privileges  for- 
bidden. 

3.  Eight  of  assembling  and  of  petitioning. 

i.  Bight  to  bear  arms  for  defense  and  se- 
curity-standing armies  forbidden 

—  subordination  of  military  to  civil 
power. 

5.  Bight  of  trial  by  jury. 

6.  Slavery  forbidden. 

1.  Beliglous  freedom— test  oaths  not  to  be 
required  — witnesses  not  to  be  ex- 
cluded on  account  of  religion  —  all 
religious  denominations  to  be  pro- 
tected. 

8.  Writ  of  habeas  corpus. 

9.  Bight  of  bail  —  excessive  bail  or  fines  and 

cruel  punishments  forbidden. 

10.  Indictments  except  in  cases  of  impeach- 

ment or  In  army  and  navy —  Eight 
of  persons  accused  of  crime  —  wit- 
nesses —  counsel  —  witness  against 
one's  self —second  trial  for  same  of- 
fense. 

11.  rreedom  of  speech  and  of  the  press— 

trials  for  libel. 

12.  Transportation  for  crime  forbidden  — 

conviction  not  to  work  corruption 
of  blood,  or  forfeiture  of  estate. 

13.  Quartering  of  soldiers. 

14.  Exemption    from  illegal    seizures  and 

searches. 

15.  No  imprisonment  for  debt  in  any  civil 

action,  or  mesne  or  final  process,  ex- 
cept fraud. 

16.  Eight  of  justice— courts  to  be  open. 

17.  Hereditary  emoluments,  honors,  or  priv- 

ileges not  to  be  granted. 

18.  Laws  may  be  suspended  only  by  G-eneral 

Assembly. 

19.  Private  property  inviolate— when  taken 

for  public  use,  compensation  to  be 
first  made  in  money  —  jury  to  assess 
without  deduction  for  benefits. 

20.  Other  rights  not  denied  or  impaired,  and 

all  powers  not  herein  delegated  to 
remain  with  people. 

AETICLE  Jl.—Letfiaattm. 

1.  Legislative  power  vested  in  Gieneral  As- 
sembly—how composed. 

Z.  Senators  and  Representatives  to  be 
elected  biennially— terms  two  years, 

3.  Besidence  of  Senators  and  Bepresenta- 
tives. 


Sections. 

i.  Persons  holding  office  under  TTnited 
States  or  lucrative  offices  in  State, 
not  eligible  to  Legislature  — excep- 
tions. 

5.  Persons  convicted  of  embezzlement  of 

gublic  funds,    and  non-accounting 
olders  of  public  moneys  not  to  have 
a  seat,  nor  hold  other  office. 

6.  Each  House  to  judge  of  return  of  its 

own  members  —  quorum  —  powers 
of  the  minority. 

7.  Organization  of  House  to  be  prescribed 

by  law. 

8.  Each  House  to  choose  its  own  officers  — 

may  punish  members  —  power  of  ex- 
pulsion — other  powers. 

9.  Journals  — yeas  and  nays  to  be  recorded 

— majority  of  all  members  elected 
must  concur  in  passage  of  laws. 

10.  Bight  of  entering  protest  on  journals. 

11.  Vacancies  in  either  House,  how  filled. 

12.  Privilege  of   Senators  and  Eepresenta- 

tives  from  arrest — freedom  of  de- 
bate, 

13.  Proceedings  to  be   public  unless  two- 

thirds  require  secrecy. 

14.  Adjournments  restricted. 

15.  Bills  may  originate  in  either  House  — 

may  be  altered,  amended  or  rejected 
by  the  other. 

16.  Passage  of  bills— to  embrace  but   one 

subject  —  not  to  be  revived  or  amend- 
ed by  title. 

17.  Signature  of  bills  and  joint  resolutions 

publicly  in  same  session. 

18.  Style  of  laws. 

19.  Senators  and  Bepresentatives  not  eligible 

to  certain  offices  during  term  nor  for 
one  year  after, 

20.  Gieneral  Assembly  to  fix  terms  of  office 

and  compensation  of  officers  —  sala- 
ries not  to  be  affected  during  term, 
unless  the  office  is  abolished.  ^ 

21.  Contested  elections  to  be  determined  as 

the  law  m^y  provide. 

22.  No  money  to  oe  drawn  from  Treasury 

except  by  law — appropriations  limit- 
ed to  two  years. 

23.  House  of  Bepresentatives  to  have  sole 

gower  of  impeachment — tried   by 
enate  —  oath  —  concurrence  of  two- 
thirds  necessary  for  conviction. 

24.  Officers  who  may  be  impeached  —  limit 

of  judgments— party  still  liable  to 
indictment,  trial  and  judgment  ac- 
cording to  law. 

25.  Beginning  of  sessions — first  session. 

26.  General  laws  to  be  uniform  in  their  op- 

eration— no  laws  excepting  such  as 
relate  to  schools  to  be  passed  by 
other  authority  than  Legislatures. 

27.  Elections  of  officers  and  filling  of  vacan- 

cies, not  otherwise  provided,  to  be 
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made  in  manner  directed  by  law 
— appointing  power  of  General  As- 
sembly restricted  to  United  States 
Senators — vote  to  be  viva  voce, 

28.  General  laws  to  be  passed  for  certain 

purposes. 

29.  Extra  compensation  forbidden  to  public 

ofQcers  and  contractors. 
80.  Limit  in  formation  of  counties — removal 
of  county  seats. 

31.  Pay  of  Memljers  and  officers  of  General 

Assembly  to  be  fixed  — extra  pay  in 
any  form  not  allowed. 

32.  Divorces  not  to  be  granted  by  General 

Assembly,  or  any  judicial  power  ex- 
ercised not  expressly  conferred. 

ARTICLE  Va.  —  'ExeiMtive. 

1.  Officers  included  in  Executive  Depart- 

ment—time of  their  election. 

2.  Terms  of  certain  officers  of  Executive 

Department. 

3.  Returns  of  election  of  officers  of  Execu- 

tive Department  —  case  of  equal 
vote,  how  decided. 

i.  Proceeding  in  case  of  non-session  of 
General  Assembly  in  January  next 
after  election. 

6.  Supreme  executive  power  vested  in  Gov- 
ernor. 

6.  He  may  require  information  of  officers 

in  the  Executive  Department  —  to 
see  that  the  laws  are  faithfully  exe- 
cuted. 

7.  To  communicate  by  message. 

8.  May  on  extraordinary  occasions  convene 

the  General  Assembly. 

9.  May  adjourn  General  Assembly  In  case 

of  disagreement  as  to  time. 

10.  To  be  Commander-in-Chief,  except  when 

forces  of  State  are  called  into  ser- 
vice of  United  States. 

11.  Pardoning  power — limited  in  cases  of 

treason  or  impeachment — to  report 
pardons. 

12.  Great  Seal  —  kept  by  Governor. 

13.  Grants  and  Commissions,  how  sealed  and 

signed, 
li.  Members  of  Congress  or  persons  holding 
other  office  under  United  States  not 
to  act  as  Governor. 

15.  In  case  of  vacancy,  the  duties  to  devolve 

on  Lieutenant-Governor. 

16.  Lieutenant-Governor  to  be  President  of 

Senate  —  casting  vote  —  to  act  as  Gov- 
ernor in  case  of  vacancy  —  President 
of  Senate  pro  tempore. 

17.  President  of  Senate  to  act  as  Governor 

in  certain  case— Spealier  of  House 
may  act  thus  in  certain  case. 

18.  GovernoT  may  fill  certain  offices  of  Ex- 

ecutive Department  till  disability  is 
removed,  or  election  held — terms 
of  persons  thus  appointed. 

19.  Pay  of  officers  of  Executive  Department. 

20.  Officers  of  Executive  Department  to  re- 

port to  Governor  before  each  regu- 
lar session  of  General  Assembly. 

ARTICLE  IV.— Jtidictol. 

1.  Judicial  power  — how  vested. 

2.  Supreme  Court- how  composed— juris- 

diction-terms— election  of  Judges. 

3.  Nine    Common    Pleas   districts    to    be 

formed— terms  to  be  held  as  may  be 
provided  by  law. 

4.  Junsdiction  of  Courts  of  Common  Pleas 

and  of  Judges  to  be  fixed  by  law. 

5.  District    Courts— how  formed — to    be 

held  in  eacli  county — Judges  may  be 
allowed  to  fix  times  for  holding 
Courts. 

6.  Jurisdiction  of  District  Courts. 

Vol.  IL— 20 
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7.  A  Probate  Court  to  be  established  in  each 

county — to  be  a  Court  of  Record, 
open  at  all  times— Judge  to  be  elect- 
ed — to  be  paid  a  salary  by  the  coun- 
ty. 

8.  Jurisdiction  of  Probate  Courts. 

9.  Justices  of  the  Peace  to  be  elected— 

terms— powers  to  be  fixed  by  law. 

10.  All  Judges  other  than  those  provided  in 

Constitution  to  be  elected — terms 
not  to  exceed  five  years. 

11.  Classification    of    Judges    of    Supreme 

Court. 

12.  Judges  of  Courts  of  Common  Pleas  to 

reside  in  their  districts  —  terms. 

13.  Vacancies  in  office  of  Judge  to  be  filled 

by  Governor — term  of  successors. 
li.  Salaries  of  Judges— not  to  be  increased 
or  diminished  —  fees  not  allowed — 
may  hold  no  other  office. 

15.  General  Assembly  may  increase   or  di- 

minish number  of  Judges,  may  es- 
tablish other  Courts,  but  not  to  va- 
cate the  office  of  any  Judge. 

16.  Clerk  of  Court  of  Common  Pleas  to  be 

elected  in  each  county — term— du- 
ties—other  Clerks  may  be  elected. 

17.  Removal  of  Judges  from  office. 

18.  Judges  to  have  powers  and  jurisdiction 

at  Chambers,  as  may  be  directed  by 
law. 

19.  Courts  of  Conciliation  may  be  estab- 

lished —parties  to  agree  to  abide  by 
their  judgment. 

20.  Style  of  process — prosecutions,  how  car- 

ried on  —  ending  of  indictments. 

ARTICLE  v.— Electiue  JVoncTiise. 

1.  Qualifications  of  electors. 

2.  Elections  to  be  by  ballot. 

3.  Privilege  of  electors  from  arrest  at  elec- 

tions. 

4.  Exclusion  from  voting  for  bribery,  per- 

jury or  otherwise  infamous  crime. 

5.  Persons  in  Military,  Marine  or  Naval  ser- 

vice not  to  acquire  residence  by  be- 
ing officially  stationed. 

6.  Idiots  and  insane  persons  not  entitled  to 

privilege  of  electors. 

ARTICLE  YI.—Bducatimi. 

L  Funds  granted  or  intrusted  to  State  for 

educational  and  religious  purposes 

to  be  inviolate. 
2.  Punds  to  be  provided  for  maintaining 

schools- no  sect  to  have  control  of 

school  funds. 

ARTICLE  VII.— PuBlicInstifutiom. 

1.  Institutions  for  insane,  blind  and  deaf 

and  dumb  to  be  fostered  and  sup- 
ported. 

2.  Election   of  Directors   of  Penitentiary 

and  Trustees  of  other  State  institu- 
tions appointed  by  Governor  and 
Senate. 

3.  Governor  may  fill  vacancies  in   offices 

aforesaid  until  successors  are  ap- 
pointed. 


ARTICLE  Vin.— Public  Debt  amd  Public 
Works. 

1.  Restrictions  upon  the  formation  of  State 

debts. 

2.  Debts  to  repel  Invasion  and  suppress  in- 

surrection— to  redeem  present  in- 
debtedness —  debts  payable  from 
sinking  fund. 

3.  With  these  exceptions,  no  debts  shall  be 

created  by  or  on  behalf  of  State. 
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4.  State  credit  not  to  be  given  or  loaned  in 
aid  of  individuals  or  corporations  — 
State  not  to  become  a  stockholder  in 
any  company. 
6,  State  not  to  assume  county  or  other  local 
debts,  unless  incurred  to  repel  Inva^ 
sion,  suppress  insurrection,  or  de- 
fend the  State  in  war. 

6.  State  not  to  authorize  any  county,  city 

or  township  to  become  a  stockholder, 
or  to  raise  money  or  loan  credit  to 
corporations. 

7.  Faith  of  State  pledged  for  payment  of 

public  debt— sinking  fund. 

8.  Commissioners  of  the  sinking  fund,  how 

organized. 

9.  Buties  of  these  commissioners,  to  esti- 

mate and  make  provisions  for  rais- 
ing and  disbursing  fund. 

10.  Duty  to  apply  fund  to  payment  of  Inter- 

est and  principal  of  debt. 

11.  To  report  semi-annually  to  the  Governor 

— to  report  to  Legislature. 

12.  Board  of  Public  Works — members  to  be 

elected. 

13.  Powers  and  duties  of  Board  of  Public 

■Works  to  be  fixed  by  law. 

ABTICLB  IX.  — ^flitto. 

1.  Persons  liable  to  military  duty. 

2.  Officers  elected  by  persons   subject  to 

military  duty. 

3.  Appointment  of  steiffoflcers  — non-com- 

missioned ofScers  and  musicians. 

4.  Officers  to  be  commissioned  by  Governor 

— he  may  call  out  militia  to  execute 
the  laws,  suppress  insurrection  and 
repel  invasion. 

5.  G-eneral  Assembly  shall  provide  by  law 

for  the  protection  and  safe-keeping 
of  public  arms. 

ARTICLE  X.—Oou?iti/ otkJ  Toumship  Orgwnn 
ization. 

1.  General  Assembly  to  provide  for  election 
of  county  and  township  officers. 

Z.  Time  of  election— term  not  to  exceed 
three  years. 

3.  Sherifi's  and  County  Treasurers   not  to 

'  hold  more  than  four  years  in  six. 

4.  Election  of   township   officers- time — 

term. 

5.  Money  to  be  paid  from  county  or  town- 

ship treasuries  only  by  law. 

6.  Removal  of  Justices  of  Peace  and  county 

and  township  officers. 

7.  Powers  of  Commissioners  of  counties, 

Trustees  of  townships  are  to  be  fixed 
by  law. 

ABTICLB  XI.— Apportionment. 

1.  To  be  made  once  in  ten  years  after  1851 

— ratio,  how  found. 

2.  Ratio  of  counties  for  Bepresentatives  — 

how  adjusted, 

3.  Fractions  —  how    assigned  —  rule   pre- 

scribed. 

4.  Counties  — when  entitled  to  separate  — 

representation  —  changes  to  be  made 
only  at  regular  decennial  periods. 
6.  Counties  falling  below  the  new  ratios  to 
be  attached  to  other    counties  for 
representation. 

6.  Batio  for  Senators  —  how  ascertained. 

7.  Present  Senatorial  Districts. 

8.  Bule  for  apportioning  fractions  of  Sen- 

atorial Districts  to  be  similar  to  that 
for  Bepresentatives. 
J.  Counties,  when  entitled  to  separate  Sen- 
atorial representation. 

10.  First  apportionment  of  Bepresentatives 

to  be  as  provided  In  schedule. 


SECnoN. 

11.  Governor,  Auditor  and  Secretary  of  State 

to  determine  the  ratio  and  cause  it 
to  be  published — judicial  apportion- 
ment. 

12.  Present  Judicial  Districts. 

13.  New  counties  to  be   attached  to  such 

Districts  as  may  be  most  convenient. 

ARTICLE  Xn..— Finance  and  Taxation. 

1.  Poll-taxes  forbidden. 

2.  Taxation  to  be  uniform —public  property 

exempted  —  personal    property,  to 
what  extent  exempted. 
S-'Taxation  upon  banks  and  banking. 

4.  Bevenue  to  be  raised  sufficient  to  defray 

expenses  of  State  and  interest  on 
State  debt. 

5.  No  tax  to  be  levied  except  bylaw— the 

object  of  every  tax-law  to  be  speci- 
fied. 

6.  State  not  to  contract  debt  for  internal 

improvements. 

ABTICLB  :Sin..  —  Corporatiom. 

1.  General  Assembly  to  pass  no  special  act 

conferring  corporate  powers. 

2.  Corporations  maybe  formed  under  gen- 

eral laws  —  such  laws  may  be  altered 
or  repealed. 

3.  Dues  from  corporations,  how  secured  — 

liability  of  stockholders. 

4.  Property  of  corporations  liable  to  taxa- 

tion the  same  as  of  individuals. 

5.  No  right  of  way  to  be  appropriated  until 

full  compensation  in  money  is  paid 
or  secured  —jury  to  ascertain  amount 
due. 

6.  Organization  of  cities  and  villages  by 

general  laws  —restrictions  upon  their 
credit. 

7.  Laws  authorizing  banking  powers  to  be 

submitted  to  the  people. 

ABTICLB  'XlV.—Jvartgprudence. 

1.  Three  Commissioners  to  be  appointed  — 

their  tenure,  pay  and  mode  of  filling 
vacancies  to  be  fixed. 

2.  To  revise,  reform,  simplify  and  abridge 

the  practice,  pleadings,  forms  and 
proceedings  of  Courts  of  Becord. 

3.  Proceedings  of  Oommissionprs  to  be  re- 

ported to  the  General  Assembly. 

ABTICLB  XY.—Miscdlaneom. 

1.  Columbus  to  be  the  seat  of  government 

until  otherwise  directed  oy  law. 

2.  Public  printing  to  bei  let  on  contract  to 

lowest  responsible  bidder. 

3.  Beceipts  and  expenditures  to  be  pub- 

lished. 

4.  None  but  electors  to  hold  office. 

5.  Duelling   to    disqualify    from    holding 

office. 

6.  Lotteries  and  sale  of  lottery  tickets  for- 

bidden. 

7.  Oath  of  office  to  be  taken  before  enter- 

ing upon  duties. 

8.  Bureau  of  Statistics  may  be  established 

in  Secretary's  office. 

ABTICLE  X.VI.—Ammdmentg. 

1.  Amendments,  how  made  by  the  Gen- 

eral Assembly— to  be  submitted  to 
the  people  at  elections. 

2.  Conventions— how  called  to  revise  Con- 

stitution, 

3.  Question  of  a  convention  to  be  submit- 

ted in  1871,  and  every  twentieth  year 
after. 
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SCHEDULE. 

1.  Laws  in  force  September  1, 1851,  contin- 

ued until  amended,  if  not  inconsist- 
ent witli  Constitution. 

2.  First  eiection  for  members  of  General 

Assembly. 

3.  First  election  for  Governor  and  other 

State  officers— when  to  take  office. 

4.  First  election  forjudges — terms — when 

to  commence  —  suits  and  proceed- 
ings not  to  be  affected  by  adoption 
of  Constitution. 

5.  Certain  officers  not  otherwise  provided 

for  to  continue  in  office  until  terms 
expire,  unless  otherwise  provided  by 
General  Assembly. 

6.  Superior  and  Commercial  Courts  of  Cin- 

cinnati and  Superior  Court  in  Cleve- 
land continued,  but  not  after  second 
Monday  in  February,  1853— transfer 
of  unfinished  business. 

7.  County  and  townsliip  officers  continued 

till  expiration  of  terms. 

8.  Vacancies  in  office  after  September  1, 

1851,  to  be  filled  as  law  now  directs 
and  until  officers  are  elected  or  ap- 
pointed under  Constitution. 


Sbction. 
9.  Constitution  to  take  effect  Sept.  1, 1851. 

10.  All  officers  to  continue  until  successors 

are  chosen  and  qualified. 

11.  Suits  pending  in  Supreme  Court  in  hanc 

to  be  transferred  to  Supreme  Court 
under  this  Constitution. 

12.  District  Courts  in  counties  to  be  success- 

ors of  tlie  present  Supreme  Court— 
transfer  of  suits  and  proceedings. 

13.  Courts  of  Common  Pleas  to  be  success- 

ors of  present  Courts  of  Common 
Pleas  —  transfer  of  suits. 

14.  Probate  Courts  to  be  successors  of  pres- 

ent Court  of  Common  Pleas — re- 
cords, files,  papers,  business  and  pro- 
ceedings to  be  transferred. 

15.  Elections  to  be  held  and  returned  as  pro- 

vided for  Governor,  until  otherwise 
ordered  by  law. 

16.  Where  two  counties  are  joined  the  re- 

turns to  be  made  to  the  county  hav- 
ing the  largest  population. 

17.  Constitution  to  be  submitted  to  the  elec- 

tors—  time  and  manner  prescribed. 

18.  Separate  submission  of  license  question. 

19.  Present  apportionment  of  House  of  Bep- 

resentatives. 


PEEAMBLE. 

We,  the  people  of  the  State  of  Ohio,  grateful  to  Almighty  God  for 
our  freedom,  to  secure  its  blessings  and  promote  our  common  welfare, 
do  establish  this  Constitution : 


ARTICLE  I. 


BILL   OF   EIGHTS. 

Sbctiois'  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  inalienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty,  acquiring,  possessing,  and  protecting  prop- 
.  erty,  and  seeking  and  obtaining  happiness  and  safety. 

§  2.  All  political  power  is  inherent  in  the  people.  Government  is 
instituted  for  their  equal  protection  and  benefit,  and  they  have  the 
right  to  alter,  reform,  or  abolish  the  same,  whenever  they  may  deem 
it  necessary ;  and  no  special  privileges  or  immunities  shall  ever  be 
granted  that  may  not  be  altered,  revoked,  or  repealed  by  the  General 
Assembly. 

§  3.  The  people  have  a  right  to  assemble  together  in  a  peaceable 
manner,  to  consult  for  their  common  good,  to  instruct  their  Represen- 
tatives, and  to  petition  the  General  Assembly  for  the  redress  of  griev- 
ances. 

§  4.  The  people  have  the  right  to ,  bear  arms  for  their  defense  and 
security;  but  standing  armies  in  time  of  peace  are  dangerous  to 
liberty,  and  shall  not  be  kept  up ;  and  the  military  shall  be  in  strict 
subordination  to  the  civil  power. 

§  5.  The  right  of  trial  by  jury  shall  be  inviolate. 
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§  6.  There  shall  be  no  slayery  in  this  State,  nor  involuntary  servi- 
tude, unless  for  the  punishment  of  crime. 

§  1.  All  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  conscience.  No 
person  shall  be  compelled  to  attend,  erect,  or  support  any  place  of 
worship,  or  maintain  any  form  of  worship,  against  his  consent ;  and 
no  preference  shall  be  given  by  law  to  any  religious  society ;  nor  shall 
any  interference  with  the  rights  of  conscience  be  permitted.  No 
religious  test  shall  be  required  as  a  qualification  for  oflBlce,  nor  shall 
any  person  be  incompetent  to  be  a  witness  on  account  of  his  religious 
belief;  but  nothing  herein  shall  be  construed  to  dispense  with  oaths 
and  affirmations.  Eeligion,  morality,  and  knowledge,  however,  being 
essential  to  good  government,  it  shall  be  the  duty  of  the  General 
Assembly  to  pass  suitable  laws  to  protect  every  religious  denomination 
in  the  peaceable  enjoyment  of  its  own  mode  of  public  worship,  and 
to  encourage  schools  and  the  means  of  instruction. 

§  8.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  in  cases  of  rebellion  or  invasion,  the  public  safety 
require  it. 

§  9.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for 
capital  offenses  where  the  proof  is  evident,  or  the  presumption  great. 
Excessive  bail  shall  not  be  required ;  nor  excessive  fines  imposed ;  nor 
cruel  and  unusual  punishments  inflicted. 

§  10.  Except  in  cases  of  impeachment,  and  cases  arising  in  the 
army  and  navy,  or  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger,  and  in  cases  of  petit  larceny  and  other  inferior 
offenses,  no  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  presentment  or  indictment  of  a  grand  jury. 
In  any  trial,  in  any  court,  the  party  accused  shall  be  allowed  to  appear 
and  defend  in  person  and  with  counsel ;  to  demand  the  nature  and 
cause  of  the  accusation  against  him,  and  to  have  a  copy  thereof;  to 
meet  the  witnesses  face  to  face,  and  to  have  compulsory  process  to 
procure  the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  . 
trial  by  an  impartial  jury  of  the  county  or  district,  in  which  the 
offense  is  alleged  to  have  been  committed ;  nor  shall  any  person  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against  himself,  or  be 
twice  put  in  jeopardy  for  the  same  offense. 

§  11.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  the  right ; 
and  no  law  shall  be  passed  to  restrain  or  abridge  liberty  of  speech,  or 
of  the  press.  In  all  criminal  prosecutions  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury,  and,  if  it  shall  appear  to  the  jury,  that 
the  matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted. 
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§  13.  No  person  shall  be  transported  out  of  the  State,  for  any  offense 
committed  within  the  same ;  and  no  conviction  shall  work  corruption 
of  blood,  or  forfeiture  of  estate. 

§  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor,  in  time  of  war,  except  in  the 
manner  prescribed  by  law. 

§  14  The  right  of  the  people  to  be  seciire  in  their  persons,  houses 
papers,  and  possessions,  against  unreasonable  searches  and  seizures 
shall  not  be  violated ;  and  no  warrant  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  afiBrmation,  particularly  describing  the 
place  to  be  searched,  and  the  person  and  things  to  be  seized. 

§  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  or 
mesne  or  final  process,  unless  in  cases  of  fraud. 

§  16.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
him  in  his  land,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law;  and  justice  administered  without  denial  or  delay. 

§  17.  No  hereditary  emoluments,  honors,  or  privileges,  shall  ever  be 
granted  or  conferred  by  this  State. 

§  18.  No  power  of  suspending  laws  shall  ever  be  exercised,  except 
by  the  General  Assembly. 

§  19.  Private  property  shall  ever  be  held  inviolate,  but  subservient 
to  the  public  welfare.  When  taken  in  time  of  war  or  other  public 
exigency,  imperatively  requiring  its  immediate  seizure,  or  for  the  pur- 
pose of  making  or  repairing  roads,  which  shall  be  open  to  the  public, 
without  charge,  a  compensation  shall  be  made  to  the  owner,  in  money ; 
and  in  all  other  cases,  where  private  property  shall  be  taken  for  public 
use,  a  compensation  therefor  shall  be  first  made  in  money,  or  first 
secured  by  a  deposit  of  money;  and  such  compensation  shall  be 
assessed  by  a  jury,  without  deduction  for  benefits  to  any  property  of 
the  owner. 

§  30.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people;  and  all  powers,  not  herein 
delegated,  remain  with  the  people. 

AETICLB  II. 

LEGISLATIVE. 

SECTiOJf  1.  The  Legislative  power  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate,  and  House  of 
Eepresentatives. 

§  3.  Senators  and  Eepresentatives  shall  be  elected  biennally,  by  the 
electors  in  the  respective  counties  or  districts,  on  the  second  Tuesday 
of  October ;  their  term  of  office  shall  commence  on  the  first  day  of 
January  next  thereafter,  and  continue  two  years. 
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§  3.  Senators  and  Eepresentatives  shall  have  resided  in  their  re- 
spective counties,  or  districts,  one  year  next  preceding  their  election, 
unless  they  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  State. 

§  4.  No  person  holding  ofiBce  under  the  authority  of  the  United 
States,  or  any  lucrative  office  under  the  authority  of  this  State,  shall 
be  eligible  to,  or  have  a  seat  in,  the  General  Assembly ;  but  this  pro- 
vision shall  not  extend  to  township  officers,  Justices  of  the  Peace, 
Notaries  Public,  or  officers  of  the  i«ilitia. 

§  5.  No  person  hereafter  convicted  of  an  embezzlement  of  the 
public  funds,  shall  hold  any  office  in  this  State ;  nor  shall  any  person, 
holding  public  money  for  disbursement,  or  otherwise,  have  a  seat  in 
the  General  Assembly,  until  he  shall  have  accounted  for,  and  paid 
such  money  into  the  treasury. 

§  6.  Each  House  shall  be  judge  of  the  election,  returns,  and  qualifi- 
cations, of  its  own  members ;  a  majority  of  all  the  members  elected  to 
each  House,  shall  be  a  quorum  to  do  business;  but,  a  less  number  may 
adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  mem- 
bers, in  such  manner,  and  under  such  penalties,  as  shall  be  prescribed 
by  law. 

§  7.  The  mode  of  organizing  the  House  of  Eepresentatives,  at  the 
commencement  of  each  regular  session,  shall  be  prescribed  by  law. 

§  8.  Each  House,  except  as  otherwise  provided  in  this  Constitution, 
shall  choose  its  own  officei-s,  may  determine  its  own  rules  of  proceed- 
ing, punish  its  members  for  disorderly  conduct ;  and,  with  the  concur- 
rence of  two-thirds,  expel  a  member,  but  not  the  second  time  for  the 
same  cause ;  and,  shall  have  all  other  powers,  necessary  to  provide  for  its 
safety,  and  the  undisturbed  transaction  of  its  business. 

§  9.  Each  House  shall  keep  a  correct  journal  of  its  proceedings, 
which  shall  be  published.  At  the  desire  of  any  two  members  the  yeas 
and  nays  shall  be  entered  upon  the  journal;  and,  on  the  passage  of 
every  bill,  in  either  House,  the  vote  shall  be  taken  by  yeas  and  nays, 
and  entered  upon  the  journal ;  and  no  law  shall  be  passed,  in  either 
House,  without  the  concurrence  of  a  majority  of  all  the  members  elected 
thereto. 

§  10.  Any  member  of  either  House  shall  have  the  right  to  protest 
against  any  act,  or  resolution  thereof;  and  such  protest,  and  the 
reasons  therefor,  shall,  without  alteration,  commitment,  or  delay,  be 
entered  upon  the  journal. 

§  11.  All  vacancies  which  may  happen  in  either  House  shall,  for 
the  unexpired  term,  be  filled  by  election,  as  shall  be  directed  by  law. 

§  12.  Senators  and  Eepresentatives,  during  the  session  of  the  General 
Assembly,  and  in  going  to,  and  returning  from  the  same,  shall  be 
privileged  from  arrest,  in  all  cases,  except  treason,  felony,  or  breach  of 
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the  peace ;  and  for  any  speech,  or  debate,  in  either  House,  they  shal] 
not  be  questioned  elsewhere. 

§  13.  The  proceedings  of  both  Houses  shall  be  public,  except  in  cases 
"which,  in  the  opinion  of  two-thirds  of  those  present,  require  secrecy. 

§  14.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days,  Sundays  excluded ;  nor  to  any  other  place 
than  that  in  which  the  two  Houses  shall  be  in  session. 

§  15.  Bills  may  originate  in  either  House ;  but  may  be  altered, 
amended,  or  rejected  in  the  other. 

§  16.  Every  bill  shall  be  fully  and  distinctly  read,  on  three  different 
days,  unless,  in  case  of  urgency,  three-fourths  of  the  House,  in  which 
it  shall  be  pending,  shall  dispense  with  this  rule.  No  bill  shall  con- 
tain more  than  one  subject,  which  shall  be  clearly  expressed  in  its  title; 
and  no  law  shall  be  revived,  or  amended,  unless  the  new  act  contain 
the  entire  act  revived,  or  the  section  or  sections  amended;  and  the 
section,  or  sections,  so  amended,  shall  be  repealed. 

§  17.  The  presiding  oflEicer  of  each  House  shall  sign,, publicly  in  the 
presence  of  the  House  over  which  he  presides,  while  the  same  is  in 
session,  and  capable  of  transacting  business,  all  bills  and  joint  resolu- 
tions passed  by  the  General  Assembly. 

§  18.  The  style  of  the  laws  of  this  State  shall  be,  "  Be  it  enacted  by 
the  General  Assembly  of  the  State  of  Ohio." 

§  19.  No  Senator  or  Eepresentative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  or  for  one  year  thereafter,  be  appointed  to 
any  civil  ofi8.ce  under  this  State,  which  shall  be  created  or  the  emolu- 
ments of  which  shall  have  been  increased  during  the  term  for  which 
he  shall  have  been  elected. 

§  30.  The  General  Assembly,  in  cases  not  provided  for  in  this  Con- 
stitution, shall  fix  the  term  of  offtce  and  the  compensation  of  all  officers  j 
but  no  change  therein  shall  affect  the  salary  of  any  ofScer  during  his 
existing  term,  unless  the  oflSce  be  abolished. 

§  31.  The  General  Assembly  shall  determine,  by  law,  before  what 
authority,  and  in  what  manner,  the  trial  of  contested  elections  shall  be 
conducted. 

§  33.  No  money  shall  be  drawn  from  the  treasury,  except  in  pur- 
suance of  a  specific  appropriation,  made  by  law ;  and  no  appropriation 
shall  be  made  for  a  longer  period  than  two  years. 

§  33.  The  House  of  Eepresentatives  shall  have  the  sole  power  of 
impeachment,  but  a  majority  of  the  members  elected  must  concur 
therein.  Impeachments  shall  be  tried  by  the  Senate ;  and  the  Senators, 
when  sitting  for  that  purpose,  shall  be  upon  oath  or  afiBrmation  to  do 
justice  according  to  law  and  evidence.  No  person  shall  be  convicted, 
without  the  concurrence  of  two-thirds  of  the  Senators. 

§  34.  The  Governor,  Judges,  and  all  State  officers,  may  be  impeached 
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for  any  misdemeanor  in  office ;  but  judgment  shall  not  extend  further 
than  remoyal  from  office,  and  disqualification  to  hold  any  office,  under 
the  authority  of  this  State.  The  party  impeached,  whether  convicted 
or  not,  shall  be  liable  to  indictment,  trial,  and  judgment,  according 
to  law.  I 

§  25.  All  regular  sessions  of  the  General  Assembly  shall  commence 
on  the  first  Monday  of  January,  biennially.  The  first  session,  under  this 
Constitution,  shall  commence  on  the  first  Monday  of  January,  one 
thousand  eight  hundred  and  fifty-^wo. 

§  26.  All  laws,  of  a  general  nature,  shall  have  a  uniform  operation 
throughout  the  State;  nor  shall  any  act,  except  such  as  relates  to 
public  schools,  be  passed,  to  take  effect  upon  the  approval  of  any  other 
authority  than  the  General  Assembly,  except,  as  otherwise  provided  in 
this  Constitution. 

§  37.  The  election  and  appointment  of  all  officers,  and  the  filling  of 
all  vacancies,  not  otherwise  provided  for  by  this  Constitution,  or  the 
Constitution  of  the  United  States,  shall  be  made  in  such  manner  as 
may  be  directed  by  law ;  but  no  appointing  power  shall  be  exercised 
by  the  General  Assembly,  except  as  prescribed  in  this  Constitution, 
and  in  the  election  of  United  States  Senators ;  and  in  these  cases,  the 
vote  shall  be  taken  "  viva  voce." 

§  38.  The  General  Assembly  shall  have  no  power  to  pass,  but 
may,  by  general  laws,  authorize  courts  to  carry  into  effect,  upon 
such  terms  as  shall  be  just  and  equitable,  the  manifest  intention 
•of  parties,  and  officers,  by  curing  omissions,  defects  and  errors,  in 
instruments  and  proceedings,  arising  out  of  their  want  of  conformity 
with  the  laws  of  this  State. 

§  29.  No  extra  compensation  shall  be  made  to  any  officer,  public 
agent,  or  contractor,  after  the  service  shall  have  been  rendered,  or  the 
contract  entered  into ;  nor  shall  any  money  be  paid,  on  any  claim,  the 
subject-matter  of  which  shall  not  have  been  provided  for  by  the  pre- 
existing law,  unless  such  compensation,  or  claim,  be  allowed  by 
two-thirds  of  the  members  elected  to  each  branch  of  the  General 
Assembly. 

§  30.  E"o  new  county  shall  contain  less  than  four  hundred  square  miles 
of  territory,  nor  shall  any  county  be  reduced  below  that  amount ;  and 
all  laws  creating  new  counties,  changing  county  lines,  or  removing 
county  seats,  shall,  before  taking  effect,  be  submitted  to  the  electors  of 
the  several  counties  to  be  affected  thereby,  at  the  next  general  election 
after  the  passage  thereof,  and  be  adopted  by  a  majority  of  all  the  elec- 
tors voting  at  such  election,  in  each  of  said  counties ;  but  any  county 
now  or  hereafter  containing  one  hundred  thousand  inhabitants,  may 
be  divided,  whenever  a  majority  of  the  voters,  residing  in  each  of  the 
proposed  divisions,  shall  approve  of  the  law  passed  for  that  purpose; 
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but  no  town  or  city  within  the  same,  shall  be  divided,  nor  shall  either 
of  the  divisions  contain  less  than  twenty  thousand  inhabitants. 

§  31.  The  members  and  oflBcers  of  the  General  Assembly  shall 
receive  a  fixed  compensation,  to  be  prescribed  by  law,  and  no  other 
allowance  or  perquisites,  'either  in  the  payment  of  postage  or  other- 
wise ;  and  no  change  in  their  compensation  shall  take  effect  during 
their  term  of  oflSice. 

§  33.  The  General  Assembly  shall  grant  no  divorce,  nor  exercise  any 
judicial  power,  not  herein  expressly  conferred. 


AETIOLE  III. 

EXECUTIVE. 

Section'  1.  The  Executive  Department  shall  consist  of  a  Governor, 
Lieutenant-Governor,  Secretary  of  State,  Auditor,  Treasurer,  and  an 
Attorney-General,  who  shall  be  chosen  by  the  electors  of  the  State,  on 
the  second  Tuesday  of  October,  and  at  the  places  of  voting  for  mem- 
bers of  the  General  Assembly. 

§  2.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Treas- 
urer, and  Attorney-General  shall  hold  their  oflBces  for  two  years ;  and 
the  Auditor  for  four  years.  Their  terms  of  oflBce  shall  commence  on 
the  second  Monday  of  January  next  after  their  election,  and  continue 
until  their  successors  are  elected  and  qualified. 

§  3.  The  returns  of  every  election  for  the  oflS.cers,  named  in  the  fore- 
going section,  shall  be  sealed  up  and  transmitted  to  the  seat  of  govern- 
ment, by  the  returning  ofiScers,  directed  to  the  President  of  the  Sen- 
ate, who,  during  the  first  week  of  the  session,  shall  open  and  publish 
them,  and  declare  the  result,  in  the  presence  of  a  majority  of  the  mem- 
bers of  each  House  of  the  General  Assembly.  The  person  having  the 
highest  number  of  votes  shall  be  declared  duly  elected ;  but  if  any  two 
or  more  shall  be  highest,  and  equal  in  votes,  for  the  same  office,  one  of 
them  shall  be  chosen  by  the  joint  vote  of  both  Houses. 

§  4.  Should  there  be  no  session  of  the  General  Assembly  in  January 
next  after  an  election  for  any  of  the  officers  aforesaid,  the  returns  of 
such  election  shall  be  made  to  the  Secretary  of  State,  and  opened,  and 
the  result  declared  by  the  Governor,  in  such  manner  as  may  be  provided 
by  law. 

§  5.  The  Supreme  Executive  power  of  this  State  shall  be  vested  in 
the  Governor. 

§  6.  He  may  require  information,  in  writing,  from  the  officers  in 
the  Executive  Department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices,  and  shall  see  that  the  laws  are  faithfully  exe- 
cuted. 

VoL.n.  — 21 
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§  7.  He  shall  communicate  at  every  session,  by  message,  to  the  Gen- 
eral Assembly,  the  condition  of  the  State,  and  recommend  such 
measures  as  he  shall  deem  expedient. 

§  8.  He  may,  on  extraordinary  occasions,  convene  the  General  Assem- 
bly by  proclamation,  and  shall  state  to  both  Houses,  when  assembled, 
the  pui'pose  for  which  they  have  been  convened. 

§  9.  In  case  of  disagreement  between  the  two  Houses,  in  respect  to 
the  time  of  adjournment,  he  shall  have  power  to  adjourn  the  General 
Assembly  to  such  time  as  he  mayihink  proper,  but  not  beyond  the 
regular  meetings  thereof. 

§  10.  He  shall  be  Commander-in-Chief  of  the  military  and  naval 
•forces  of  the  State,  except  when  they  shall  be  called  into  the  service 
of  the  United  States. 

§  11.  He  shall  have  power,  after  conviction,  to  grant  reprieves,  com- 
mutations, and  pardons,  for  all  crimes  and  offenses,  except  treason  and 
cases  of  impeachment,  upon  such  conditions  as  he  may  think  proper ; 
subject,  however,  to  such  regulations,  as  to  the  manner  of  applying  for 
pardons,  as  may  be  prescribed  by  law.  Upon  conviction  for  treason, 
he  may  suspend  the  execution  of  the  sentence,  and  report  the  case  to 
the  General  Assembly,  at  its  next  meeting,  when  the  General  Assembly 
shall  either  pardon,  commute  the  sentence,  direct  its  execution,  or 
grant  a  further  reprieve.  He  shall  communicate  to  the  General  Assem- 
bly, at  every  regular  session,  each  case  of  reprieve,  commutation,  or 
pardon  granted,  stating  the  name  and  crime  of  the  convict,  the  sen- 
tence, its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve, 
with  his  reasons  therefor. 

§  13.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially ;  and  shall  be  called  "  The  great 
seal  of  the  State  of  Ohio." 

§  13.  All  grants  and  commissions  shall  be  issued  in  the  name,  and 
by  the  authority,  of  the  State  of  Ohio ;  sealed  with  the  Great  Seal ; 
signed  by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

§14.  No  member  of  Congress,  or  person  holding  office  under  the 
authority  of  this  State,  or  of  the  United  States,  shall  execute  the 
office  of  Governor,  except  as  herein  provided. 

§  15.  In  case  of  the  death,  impeachment,  resignation,  removal,  or 
other  disability  of  the  Governor,  the  powers  and  duties  of  the  office, 
for  the  residue  of  the  term,  or  until  he  shall  be  acquitted,  or  the  disa- 
bility removed,  shall  devolve  upon  the  Lieutenant-Governor. 

§  16.  The  Lieutenant-Governor  shall  be  President  of  the  Senate,  but 
shall  vote  only  when  the  Senate  is  equally  divided ;  and  in  case  of  his 
absence,  or  impeachment,  or  when  he  shall  exercise  the  office  of  Gover- 
nor, the  Senate  shall  choose  a  president  pro  tempore. 
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§  17.  If  the  Lieutenant-Governor,  while  executing  the  office  of 
Governor,  shall  be  impeached,  displaced,  resign  or  die,  or  otherwise 
become  incapable  of  performing  the  duties  of  the  office,  the  President 
of  the  Senate  shall  act  as  Governor  until  the  vacancy  is  filled,  or  the 
disability  removed ;  and  if  the  President  of  the  Senate,  for  any  of  the 
above  causes,  shall  be  rendered  incapable  of  performing  the  duties 
pertaining  to  the  office  of  Governor,  the  same  shall  devolve  upon  the 
Speaker  of  the  House  of  Eepresentatives. 

§  18.  Should  the  office  of  Auditor,  Treasurer,  Secretary,  or  Attorney- 
General  become  vacant,  for  any  of  the  causes  specified  in  the  fifteenth 
section  of  this  article,  the  Governor  shall  fill  the  vacancy  until  the 
disability  is  removed  or  a  successor  elected  and  qualified.  Every  such 
vacancy  shall  be  filled  by  election,  at  the  first  general  election  that 
occurs  more  than  thirty  days  after  it  shall  have  happened ;  and  the 
person  chosen  shall  hold  the  office  for  the  full  term  fixed  in  the  second 
section  of  this  article. 

§  19.  The  officers  mentioned  in  this  article,  shall,  at  stated  times, 
receive,  for  their  services,  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected. 

§  30.  The  officers  of  the  Executive  Department  and  of  the  public 
State  institutions,  shall,  at  least  five  days  preceding  each  regular  session 
of  the  General  Assembly,  severally  report  to  the  Governor,  who  shall 
transmit  such  reports,  with  his  message,  to  the  General  Assembly. 


AETICLE  IV. 

JUDICIAL. 

Sectiok  1.  The  judicial  power  of  the  State  shall  be  vested  in  a 
Supreme  Court,  in  District  Courts,  Courts  of  Common  Ple^s,  Courts 
of  Probate,  Justices  of  the  Peace,  and  in  such  other  courts,  inferior  to 
the  Supreme  Court,  in  one  or  more  counties,  as  the  General  Assembly 
may  from  time  to  time  establish. 

§  3.  The  Supreme  Court  shall  consist  of  five  Judges,  a  majority  of 
whom  shall  be  necessary  to  form  a  quorum,  or  to  pronounce  a  decision. 
It  shall  have  original  jurisdiction  in  quo  warranto,  mandamus,  habeas 
corpus,  and  procedendo,  and  such  appellate  jurisdiction  as  may  be  pro- 
vided by  law.  It  shall  hold  at  least  one  term  in  each  year,  at  the  seat 
of  government,  and  such  other  terms,  at  the  seat  of  government,  or 
elsewhere,  as  may  be  provided  by  law.  The  Judges  of  the  Supreme 
Court  shall  be  elected  by  the  electors  of  the  State  at  large. 

§  3.  The  State  shall  be  divided  into  nine  Common  Pleas  districts,  of 
which  the  county  of  Hamilton  shall  constitute  one,  of  compact  terri- 
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tory,  and  bounded  by  county  lines ;  and  each  of  said  districts,  consist- 
ing of  three  or  ifaore  counties,  shall  be  subdivided  into  three  parts,  of 
compact  territory,  bounded  by  county  lines,  and  as  nearly  equal  in 
population  as  practicable ;  in  each  of  which,  one  Judge  of  the  Court 
of  Common  Pleas  for  said  district,  and  residing  therein,  shall  be 
elected  by  the  electors  of  said  subdiyision.  Courts  of  Common  Pleas 
shall  be  held,  by  one  or  more  of  these  Judges,  in  every  county  in  the 
district,  as  often  as  may  be  provided  by  law ;  and  more  than  one  court, 
or  sitting  thereof,  may  be  held  at  the  same  time  in  each  district. 

§  4.  The  jurisdiction  of  the  Courts  of  Common  Pleas,  and  of  the 
Judges  thereof,  shall  be  fixed  by  law. 

§  5.  District  Courts  shall  be  composed  of  the  Judges  of  the  Court 
of  Common  Pleas  of  the  respective  districts,  and  one  of  the  Judges  of 
the  Supreme  Court,  any  three  of  whom  shall  be  a  quorum,  and  shaU 
be  held  in  each  county  therein,  at  least,  once  in  each  year ;  but  if  it 
shall  be  found  inexpedient  to  hold  such  court  annually,  in  each  county, 
of  any  district,  the  General  Assembly  may,  for  such  district,  provide 
that  said  court  shall  hold  at  least  three  annual  sessions  therein,  in  not 
less  than  three  places ;  Provided,  that  the  General  Assembly  may,  by 
law,  authorize  the  Judges  of  each  district  to  fix  the  times  of  holding 
the  courts  therein. 

§  6.  The  District  Court  shall  have  like  original  jurisdiction  with  the 
Supreme  Court,  and  such  appellate  jurisdiction  as  may  be  provided  by 
law. 

§  7.  There  shall  be  established  in  each  county,  a  Probate  Court, 
which  shall  be  a  Court  of  Eecord,  open  at  all  times,  and  holden  by  one 
Judge,  elected  by  the  voters  of  the  county,  who  shall  hold  his  oflBce  for 
the  term  of  three  years,  and  shall  receive  such  compensation,  payable 
out  of  the  county  treasury,  or  by  fees,  or  both,  as  shall  he  provided  by 
law. 

§  8.  The  Probate  Court  shall  have  jurisdiction  in  probate  and  testa- 
mentary matters,  the  appointment  of  administrators  and  guardians, 
the  settlement  of  the  accounts  of  executors,  administrators  and  guar- 
dians, and  such  jurisdiction  in  habeas  corpus,  the  issuing  of  marriage 
licenses,  and  for  th6  sale  of  land  by  executors,  administrators  and 
guardians,  and  such  other  jurisdiction,  in  any  county,  or  counties,  as 
may  be  provided- by  law. 

§  9.  A  competent  number  of  Justices  of  the  Peace  shall  be  elected^ 
hy  the  electors  in  each  township  in  the  several  counties.  Their  term 
of  office  shall  be  three  years,  and  their  powers  and  duties  shall  be 
regulated  by  law. 

§  10.  All  judges,  other  than  those  provided  for  in  this  Constitution, 
shall  be  elected  by  the  electors  of  the  judicial  district  for  which  they 
may  be  created,  but  not  for  a  longer  term  of  office  than  five  years. 


Constitution  of  Ohio,  1850-61.  165 

§  11.  The  Judges  of  the  Supreme  Court  shall,  immediately  after  the 
first  election  under  this  Constitution,  be  classified  by  lot,  so  that  one 
shall  hold  for  the  term  of  one  year,  one  for  two  years,  one  for  three 
years,  one  for  four  years,  and  one. for  five  years;  and,  at  all  subse- 
quent elections,  the  term  of  each  of  the  said  Judges  shall  be  for  five 
years. 

§  13.  The  Judges  of  the  Courts  of  Common  Pleas  shall,  while  in 
ofl&ce,  reside  in  the  district  for  which  they  are  elected ;  and  their  term 
of  office  shall  be  for  five  years. 

_  §  13.  In  case  the  office  of  any  Judge  shall  become  vacant,  before  the 
expiration  of  the  regular  term  for  which  he  was  elected,  the  vacancy 
shall  be  filled  by  appointment  by  the  Governor  until  a  successor  is 
elected  and  qualified ;  and  such  successor  shall  be  elected  for  the  unex- 
pired term,  at  the  first  annual  election  that  occurs  more  than  thirty 
days  after  the,  vacancy  shall  have  happened. 

§  14.  The  Judges  of  the  Supreme  Court,  and  of  the  Court  of  Com- 
mon Pleas,  shall,  at  stated  times,  receive,  for  their  services,  such  com- 
pensation as  may  be  provided  by  law,  which  shall  not  be  diminished, 
or  increased,  during  their  term  of  office ;  but  they  shall  receive  no  fees 
or  perquisites,  nor  hold  any  other  office  of  profit  or  trust,  under  the 
authority  of  this  State  or  the  United  States.  All  votes  for  eith  er  of 
them,  for  any  elective  office,  except  a  judicial  office,  under  the  authority 
of  this  State,  given  by  the  General  Assembly,  or  the  people,  shall  be 
void. 

§  15.  The  General  Assembly  may  increase  or  diminish  the  number 
of  the  Judges  of  the  Supreme  Court,  the  number  of  the  districts  of 
the  Court  of  Common  Pleas,  the  number  of  Judges  in  any  district, 
change  the  districts,  or  the  subdivisions  thei;eof,  or  establish  other 
courts,  whenever  two-thirds  of  the  members  elected  to  each  House 
shall  concur  therein ;  but  no  such  change,  addition,  or  duninution, 
shall  vacate  the  office  of  any  Judge, 

§  16.  There  shall  be  elected  in  each  county,  by  the  electors  thereof, 
one  Clerk  of  the  Court  of  Common  Pleas,  who  shall  hold  his  office  for 
the  term  of  three  years,  and  until  his  successor  shall  be  elected  and 
qualified.  He  shall,  by  virtue  of  his  office,  be  clerk  of  all  other  Courts 
of  Record  held  therein ;  but  the  General  Assembly  may  provide,  by 
law,  for  the  election  of  a  Clerk,  with  a  like  term  of  office,  for  each  or 
any  other  of  the  Courts  of  Record,  and  may  authorize  the  Judge  of 
the  Probate  Court  to  perform  the  duties  of  Clerk  for  his  court,  under 
such  regulations  as  may  be  directed  by  law.  Clerks  of  courts  shall  be 
removable  for  such  caused  and  in  such  manner,  as  shall  be  prescribed 
by  law.  ' 

%Yl.  Judges  may  be  removed  from  office,  by  concurrent  resolution 
of  both  Houses  of  the  General  Assembly,  if  two-thirds  of  the  members. 
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elected  to  each  House,  concur  therein ;  but,  no  such  removal  shall  be 
made,  except  upon  complaint,  the  substance  of  which  shall  be  entered 
on  the  journal,  nor  until  the  party  charged  shall  have  had  notice 
thereof,  and  an  opportunity  to  be  heard. 

§  18.  The  several  Judges  of  the  Supreme  Court,  of  the  Common 
Pleas,  and  of  such  other  courts  as  may  be  created,  shall,  respectively, 
have  and  exercise  such  power  and  jurisdiction,  at  Chambers,  or  other- 
wise, as  may  be  directed  by  law. 

§  19.  The  General  Assembly  may  Establish  Courts  of  Conciliation, 
and  prescribe  their  powers  and  duties ;  but  such  courts  shall  not  render 
fijial  judgment,  in  any  case,  except  upon  submission,  by  the  parties,  of 
the  matter  in  dispute,  and  their  agreement  to  abide  such  judgment. 

§  30.  The  style  of  all  process  shall  be,  "  The  State  of  Ohio  ;"  all  pros- 
ecutions shall  be  carried  on,  in  the  name,  and  by  the  authority,  of  the 
State  of  Ohio;  and  all  indictments  shall  conclude,  "against  the  peace 
and  dignity  of  the  State  of  Ohio." 


AETICLE  V. 

ELECTIVE    FEAlfCHISB. 

Section  1.  Every  white'  male  citizen  of  the  United  States,  of  the 
age  of  twenty-one  years,  who  shall  have  been  a  resident  of  the  State 
one  year  next  preceding  the  election,  and  of  the  county,  township  or 
ward,  in  which  he  resides  such  time  as  may  be  provided  by  law,'  shall 
have  the  qualifications  of  an  elector,  and  be  entitled  to  vote  at  all 
elections. 

§  a.  All  elections  shall  be  by  ballot. 

§  3.  Electors,  during  their  attendance  at  elections,  and  in  going  to 
and  returning  therefrom,  shall  be  privileged  from  arrest,  in  all  cases, 
except  treason,  felony  and  breach  of  the  peace. 

§  4.  The  General  Assembly  shall  have  power  to  exclude  from  the 
privilege  of  voting,  or  of  being  eligible  to  office,  any  person  convicted 
of  bribery,  perjury,  or  otherwise  infamous  crime. 

§  5.  No  person  in  the  military,  naval  or  marine  service  of  the  United 

1  A  propoaitlon  to  strike  out  the  word  "  firhite,"  and  to  disfranchise  those  who  had  borne 
arms  In  support  of  any  insurrection  or  rebeliion  against  the  government  of  the  United 
States,  or  who  had  fled  from  their  place  of  residence  to  avoid  being  drafted  into  the  mili- 
tary service  thereof,  or  who  had  deserted  the  military  or  naval  service  of  said  government, 
and  had  not  subsequently  been  honorably  discharged  from  the  same,  was  submitted  to  a 
popular  vote,  by  an  act  passed  April  6, 1867,  and  decided  adversely  to  the  change  l)y  a  vote 
of  216,987  to  255,340.  The  courts  of  this  State  have  decided  that  persons  more  than  half 
white  should  be  considered  as  "white,"  and  be  allowed  to  vote.  9  Ohio  Sep.  668;  H  id. 
372,  376. 

2  By  an  act  passed  April  17, 1868,  this  time  was  fixed  at  thirty  days  in  the  county  and 
twenty  days  in  the  township.  Incorporated  village  or  ward,  except  that  heads  of  families 
might  remove  from  one  ward  to  another  in  the  same  city  without  losing  the  right  to  vote. 
By  an  act  passed  April  13,  1863,  voters  in  the  military  service  of  the  United  States  were 
allowed  to  vote  beyond  the  territorial  limits  of  the  State.  It  was  declared  constitutional. 
15  Ohio  Bep.  573. 
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States,  shall,  by  being  stationed  in  any  garrison,  or  military,  or  naval 
station,  within  the  State,  be  considered  a  resident  of  this  State. 

§  6.  No  idiot,  or  insane  person,  shall  be  entitled  to  the  privileges  of 
an  elector. 

AETICLE  VI. 

EDUCATION. 

Sectioit  1.  The  principal  of  all  funds,  arising  from  the  sale,  or  other 
disposition  of  lands,  or  other  property,  granted  or  intrusted  to  this  State 
for  educational  and  religious  purposes,  shall  forever  be  preserved 
inviolate  and  undiminished ;  and,  the  income  arising  therefrom,  shall 
be  faithfully  applied  to  the  specific  objects  of  the  original  grants,  or 
appropriations. 

§  2.  The  General  Assembly  shall  make  such  provisions,  by  taxation, 
or  otherwise,  as,  with  the  income  arising  from  the  school  trust  fund, 
will  secure  a  thorough  and  efficient  system  of  common  schools,  through- 
out the  State ;  but,  no  religious  or  other  sect,  or  sects,  shall  ever  have 
any  exclusive  right  to,  or  control  of,  any  part  of  the  school  funds  of 
this  State. 

AKTICLB  VIL 

PUBLIC   INSTITUTIOKS. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf 
and  dumb,  shall  always  be  fostered  and  supported  by  the  State ;  and  be 
subject  to  such  regulations  as  may  be  prescribed  by  the  General 
Assembly. 

§  2.  The  Directors  of  the  Penitentiary  shall  be  appointed  or  elected 
in  such  manner  as  the  General  Assembly  may  direct ;  and  the  Trustees 
of  the  benevolent  and  other  State  institutions,  now  elected  by  the  Gen- 
eral Assembly,  and  of  such  other  State  institutions  as  may  be  hereafter 
created,  shall  be  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate ;  and,  upon  all  nominations  made  by  the 
Governor,  the  question  shall  be  taken  by  yeas  and  nays,  and  entered 
upon  the  journals  of  the  Senate. 

§  3.  The  Governor  shall  have  power  to  fill  all  vacancies  that  may 
occur  in  the  offices  aforesaid,  until  the  next  session  of  the  General 
Assembly,  and,  until  a  successor  to  his  appointee  shall  be  confirmed 
and  qualified. 

ARTICLE  VIII. 

PUBLIC  DEBT  AKD  PUBLIC  WOEKS. 

Sbction  1.  The  State  may  contract  debts,  to  supply  casual  deficits 
or  failures  in  revenues,  or  to  meet  expenses  not  otherwise  provided  for ; 
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but  the  aggregate  amount  of  such  debts,  direct  and  contingent,  whether 
contracted  by  virtue  of  one  or  more  acts  of  the  General  Assembly,  or 
at  different  periods  of  time,  shall  never  exceed  seven  hundred  and  fifty 
thousand  dollars ;  and  the  money,  arising  from  the  creation  of  such 
debts,  shall  be  applied  to  the  purpose  for  which,  it  was  obtained,  or  to 
repay  the  debts  so  contracted,  and  to  no  other  purpose  whatever. 

§  2.  In  addition  to  the  above  limited  power,  the  State  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  defend  the  State  in  war 
or  to  redeem  the  present  outstanding*  indebtedness  of  the  State :  but 
the  money  arising  from  the  contracting  of  such  debts  shall  be  applied 
to  the  purpose  for  which  it  was  raised,  or  to  repay  such  debts,  and  to  no 
other  purpose  whatever ;  and  all  debts,  incun-ed  to  redeem  the  present 
outstanding  indebtedness  of  the  State,  shall  be  so  contracted  as  to  be 
payable  by  the  sinking  fund,  hereinafter  provided  for,  as  the  same  shall 
accumulate. 

§  3.  Except  the  debts  above  specified  in  sections  one  and  two  of  this 
article,  no  debt  whatever  shall  here  after  be  created  by,  or  on  behalf  of 
the  State. 

§  4.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or 
loaned  to,  or  in  aid  of,  any  individual  association  or  corporation  what- 
ever ;  nor  shall  the  State  ever  hereafter  become  a  joint  owner,  or  stock- 
holder, in  any  company  or  association,  in  this  State,  or  elsewhere, 
formed  for  any  purpose  whatever. 

§  5.  The  State  shall  never  assume  the  debts  of  any  county,  city,  town 
or  township,  or  of  any  coi-poration  whatever,  unless  such  debts  shall 
have  been  created  to  repel  invasion,  suppress  insurrection,  or  defend 
the  State  in  war. 

§  6.  The  General  Assembly  shall  never  authorize  any  county,  city, 
town,  or  township,  by  vote  of  its  citizens,  or  otherwise,  to  become  a 
stockholder  in  any  joint-stock  company,  corporation,  or  association 
whatever ;  or  to  raise  money  for,  or  loan  its  credit  to,  or  in  aid  of,  any 
such  company,  corporation,  or  association. 

§  7.  The  faith  of  the  State  being  pledged  for  the  payment  of  its  pub- 
lic debt,  in  order  to  provide  therefor,  there  shall  be  created  a  sinking 
fund,  which  shall  be  suflBcient  to  pay  the  accruing  interest  on  such 
debt,  and,  annually,  to  reduce  the  principal  thereof,  by  a  sum  not  less 
than  one  hundred  thousand  dollars,  increased  yearly,  and  each  and 
every  year,  by  compounding,  at  the  rate  of  six  per  cent  per  annum. 
The  said  sinking  fund  shall  consist  of  the  net  annual  income  of  the 
public  works  and  stocks  owned  by  the  State,  of  any  other  funds  or 
resources  that  are,  or  may  be,  provided  by  law,  and  of  such  further 
sum,  to  be  raised  by  taxation,  as  may  be  required  for  the  purposes 
aforesaid. 

§  8.  The  Auditor  of  State,  Secretary  of  State,  and  Attorney-General, 


Constitution  of  Obio,  1860-61.  Jgg 

are  hereby  created  a  Board  of  Commissioners,  to  be  styled,  "  The  Com 
missioners  of  the  Sinking  Fund." 

§  9.  The  Commissioners  of  the  Sinking  Fund  shall,  immediately  pre- 
ceding each  regular  session  of  the  General  Assembly,  make  an  estimate 
of  the  probable  amount  of  the  fund  provided  for  in  the  seventh  section 
of  this  article,  from  all  sources  except  from  taxation,  and  report  the 
same,  together  with  all  their  proceedings  relative  to  said  fund  and  the 
public  debt,  to  the  Governor,  who  shall  transmit  the  same  with  his 
regular  message,  to  the  General  Assembly ;  and  the  General  Assem- 
bly shall  make  all  necessary  provisions  for  raising  and  disbursing  said 
sinking  fund,  in  pursuance  of  the  provisions  of  this  article. 

§  10.  It  shall  be  the  duty  of  the  said  Commissioners  faithfully  to 
apply  said  fund,  together  with  all  moneys  that  may  be,  by  the  General 
Assembly,  appropriated  to  that  object,  to  the  payment  of  the  interest, 
as  it  becomes  due,  and  the  redemption  of  the  principal  of  the  public 
debt  of  the  State,  excepting  only,  the  school  and  trust  funds  held  by 
the  State. 

§  11.  The  said  Commissioners  shall,  semi-annually,  make  a  full  and 
detailed  report  of  their  proceedings  to  the  Governor,  who  shall  imme- 
diately cause  the  same  to  be  published,  and  shall  also  communicate  the 
same  to  the  General  Assembly,  forthwith,  if  it  be  in  session,  and  if  not, 
then  at  its  first  session  after  such  report  shall  be  made. 

§  12.  So  long  as  this  State  shall  have  public  works,  which  require 
superintendence,  there  shall  be  a  Board  of  Public  Works,  to  consist  of 
three  members,  who  shall  be  elected  by  the  people,  at  the  first  general 
election  after  the  adoption  of  this  Constitution,  one  for  the  term  of  one 
year,  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years ; 
and  one  member  of  said  Board  shall  be  elected  annually  thereafter,  who 
shall  hold  his  oflElce  for  three  years. 

§  1.3.  The  powers  and  duties  of  said  Board  of  Public  Works,  and  its 
several  members,  and  their  compensation,  shall  be  such  as  now  are,  or 
may  be  prescribed  by  law. 

AKTICLB   IX. 

MILITIA. 

Section  1.  All  white  male  citizens,  residents  of  this  State,  being 
eighteen  years  of  age,  and  under  the  age  of  forty-five  years,  shall  be 
enrolled  in  the  militia,  and  perform  military  duty,  in  such  manner,  not 
incompatible  with  the  Constitution  and  laws  of  the  United  States,  as 
may  be  prescribed  by  law. 

§  2.  Majors-General,  Brigadiers-General,  Colonels,  Lieutenant-Col- 
onels, Majors,  Captains,  and  subalterns,  shall  be  elected  by  the  persons 
subject  to  military  duty,  in  their  respective  districts. 
'YoL,  II:  — 22 
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§  3.  The  Governor  shall  appoint  the  Adjutant-General,  Quartermas- 
ter-General, and  such  other  staff  officers  as  maybe  provided  for  bylaw. 
Majors-General,  Brigadiers-General,  Colonels  or  commandants  of  regi- 
ments, battalions,  or  squadrons,  shall,  severally,  appoint  their  staff, 
and  Captains  shall  appoint  their  non-commissioned  officers  and  musi- 
cians. 

§  L  The  Governor  shall  commission  all  officers  of  the  line  and  staff, 
ranking  as  such ;  and  shall  have  power  to  call  forth  the  militia,  to  exe- 
cute the  laws  of  the  State,  to  suppressjnsurrection  and  repel  invasion. 

§  5.  The  General  Assembly  shall  provide,  by  law,  for  the  protection 
and  safe  keeping  of  the  public  arms. 

AETICLE  X. 

COTJNTT  AND  TOWNSHIP  OBGANIZATIONS. 

Section  1.  The  General  Assembly  shall  provide,  by  law,  for  the 
election  of  such  county  and  township  officers  as  may  be  necessary. 

§  3.  County  officers  shall  be  elected  on  the  second  Tuesday  of  Octo- 
ber, until  otherwise  directed  by  law,  by  the  qualified  electors  of  each 
county,  in  such  manner,  and  for  such  term,  not  exceeding  three  years, 
as  may  be  provided  by  law. 

§  3.  'So  person  shall  be  eligible  to  the  office  of  Sheriff,  or  County 
Treasurer,  for  more  than  four  years,  in  any  period  of  six  years. 

§  4.  Township  officers  shall  be  elected  on  the  first  Monday  of  April, 
annually,  by  the  qualified  electors  of  their  respective  townships,  and 
shall  hold  their  offices  for  one  year,  from  the  Monday  next  succeeding 
their  election,  and  until  their  successoirs  are  qualified. 

§  5.  'So  money  shall  be  drawn  from  any  county  or  township  treasury, 
except  by  authority  of  law. 

§  6.  Justices  of  the  Peace,  and  county  and  township  officers,  may  be 
removed,  in  such  manner  and  for  such  cause,  as  shall  be  prescribed  by 
law. 

§  7.  The  Commissioners  of  counties,  the  Trustees  of  townships,  and 
similar  Boards,  shall  have  such  power  of  local  taxation,  for  police  pur- 
poses, as  may  be  prescribed  by  law. 

AETICLE  XL 

APPOKTIONMENT. 

Section  1.  The  apportionment  of  this  State  for  members  of  the 
General  Assembly,  shall  be  made  every  ten  years,  after  the  year  one 
thousand  eight  hundred  and  fifty-one,  in  the  following  manner :  The 
whole  population  of  the  State,  as  ascertained  by  the  Federal  census,  or 
in  such  other  mode  as  the  General  Assembly  may  direct,  shall  be 
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divided  by  the  number  "  One  hundred,"  and  the  quotient  shall  be  the 
ratio  of  representation  in  the  House  of  Eepresentatiyes,  for  ten  years 
next  succeeding  such  apportionment. 

§  2.  Every  county,  having  a  population  equal  to  one-half  of  said 
ratio,  shall  be  entitled  to  one  Kepresentative ;  every  county,  containing 
said  ratio,  and  three-fourths  over,  shall  be  entitled  to  two  Kepresenta- 
tives ;  every  county,  containing  three  times  said  ratio,  shall  be  entitled 
to  three  Eepresentatives :  and  so  on,  requiring,  after  the  first  two,  an 
entire  ratio  for  each  additional  Eepresentative. 

§  3.  When  any  county  shall  have  a  fraction  above  the  ratio,  so  large, 
that  being  multiplied  by  five,  the  result  will  be  equal  to  one  or  more 
ratios,  additional  Representatives  shall  be  apportioned  for  such  ratios, 
among  the  several  sessions  of  the  decennial  period,  in  the  following 
manner :  If  there  be  only  one  ratio,  a  Representative  shall  be  allotted 
to  the  fifth  session  of  the  decennial  period ;  if  there  are  two  ratios,  a 
Representative  shall  be  allotted  to  the  fourth  and  third  sessions,  respect- 
ively ;  if  three,  to  the  third,  second,  and  first  sessions,  respectively ;  if 
four,  to  the  fourth,  third,  second  and  first  sessions,  respectively. 

§  4.  Any  county,  forming  with  another  county  or  counties,  a  Eepre- 
sentative district,  during  one  decennial  period,  if  it  have  acquired 
sufficient  population  at  the  next  decennial  period,  shall  be  entitled  to 
a  separate  representation,  if  there  shall  be  left,  in  the  district  from 
which  it  shall  have  been  separated,  a  population  suflBcient  for  a  Repre- 
sentative ;  but  no  such  change  shall  be  made,  except  at  the  regular 
decennial  period  for  the  apportionment  of  Representatives. 

§  5.  If,  in  fixing  any  subsequent  ratio,  a  county,  previously  entitled 
to  a  separate  representation,  shall  have  less  than  the  number  required 
by  the  new  ratio  for  a  Representative,  such  county  shall  be  attached  to 
the  county  adjoining  it,  having  the  least  number  of  inhabitants ;  and 
the  representation  of  the  district  so  formed  shall  be  determined  as 
herein  provided. 

§  6.  The  ratio  for  a  Senator  shall,  forever  hereafter,  be  ascertained 
by  dividing  the  whole  population  of  the  State  by  the  number  thirty-five. 

§  7.  The  State  is  hereby  divided  into  thirty-three  Senatorial  districts, 
as  follows :  The  county  of  Hamilton  shall  constitute  the  first  Senatorial 
district ;  the  counties  of  Butler  and  Warren,  the  second ;  Montgomery 
and  Preble,  the  third;  Clermont  and  Brown,  the  fourth;  Greene, 
Clinton  and  Fayette,  the  fifth ;  Ross  and  Highland,  the  sixth ;  Adams, 
Pike,  Scioto  and  Jackson,  the  seventh ;  Lawrence,  Gallia,  Meigs  and 
Vinton,  the  eighth ;  Athens,  Hocking  and  Fairfield,  the  ninth ;  Frank- 
lin and  Pickaway,  the  tenth ;  Clark,  Champaign  and  Madison,  the 
eleventh;  Miami,  Darke  and  Shelby,  the  twelfth;  Logan,  Union, 
Marion  and  Hardin,  the  thirteenth;  Washington  and  Morgan,  the 
fourteenth  ;  Muskingum  and  Perry,  the  fifteenth ;  Delaware  and  Lick- 


172  Constitution  of  Ohio,  1850-51. 

> 

ing,  the  sixteenth ;  Knox  and  Morrow,  the  seventeenth ;  Coshocton 
and  Tuscarawas,, the  eighteenth;  Guernsey  and  Monroe,  the  nine- 
teenth ;  Belmont  and  Harrison,  the  twentieth ;  Garrol  and  Stark,  the 
twenty-first ;  Jefferson  and  Columbiana,  the  twenty-second ;  Trumbull 
and  Mahoning,  the  twenty-third ;  Ashtabula,  Lake  and  Geauga,  the 
twenty-fourth ;  Cuyahoga,  the  twenty-fifth ;  Portage  and  Summit,  the 
twenty-sixth;  Medina  and  Lorain,  the  twenty-scTenth ; ,  Wayne  and 
Holmes,  the  twenty-eighth ;  Ashland  and  Eichland,  the  twenty-ninth ; 
Huron,  Erie,  Sandusky  and  Ottawa,«the  thirtieth ;  Seneca,  Crawford 
and  Wyandot,  the  thirty-first ;  Mercer,  Auglaize,  Allen,  Van  Wert, 
Paulding,  Defiance  and  Williams,  the  thirty-second;  and  Hancock, 
Wood,  Lucas,  Fulton,  Henry  and  Putnam,  the  thirty-third.  For  the 
first  decennial  period  after  the  adoption  of  this  Constitution,  each  of 
said  districts  shall  be  entitled  to  one  Senator,  except  the  first  district, 
which  shall  be  entitled  to  three  Senators. 

§  8.  The  same  rules  shall  be  applied  in  apportioning  the  fractions 
of  Senatorial  districts,  and  in  annexing  districts,  which  may  hereafter 
have  less  than  three-fourths  of  a  Senatorial  ratio,  as  are  applied  to 
Kepresentative  districts. 

§  9.  Any  county  forming  part  of  a  Senatorial  district,  having 
acquired  a  population  equal  to  a  full  Senatorial  ratio,  shall  be  made  a 
separate  Senatorial  district,  at  any  regular  decennial  apportionment,  if 
a  full  Senatorial  ratio  shall  be  left  in  the  district  from  which  it  shall 
be  taken. 

§  10.  For  the  first  ten  years  after  the  year  one  thousand  eight  hun- 
dred and  fifty-one,  the  apportionment  of  Eepresentatives  shall  be  as 
provided  in  the  schedule,  and  no  change  shall  ever  be  made  in  the 
principles  of  representation  as  herein  established,  or  in  the  Senatorial 
districts,  except  as  above  provided.  All  territory  belonging  to  a 
county  at  the  time  of  any  apportionment,  shall,  as  to  the  right  of 
representation  and  suffrage,  remain  an  integral  part  thereof  during 
the  decennial  period. 

§  11.  The  Governor,  Auditor,  and  Secretary  of  State,  or  any  two  of 
them,  shall,  at  least  six  months  prior  to  the  October  election,  in  the 
year  one  thousand  eight  hundred  and  sixty-one,,  and  at  each  decennial 
period  thereafter,  ascertain  and  determine  the  ratio  of  representation, 
according  to  the  decennial  census,  the  number  of  Bepresentatives  and 
Senators  each  county  or  district  shall  be  entitled  to  elect,  and  for  what 
years,  within  the  next  ensuing  ten  years,  and  the  Governor  shall  cause 
the  same  to  be  published,  in  such  manner  as  shall  be  directed  by  law. 

JUDICIAL  APPOKTIOITMEXT. 

§  12.  For  judicial  purposes,  the  State  shall  be  apportioned  as  follows : 
The  county  of  Hamilton  shall  constitute  the  first  district,  which 
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shall  not  be  subdivided ;  and  the  Judges  therein,  may  hold  separate 
courts,  or  separate  sittings  of  the  same  court,  at  the  same  time. 

The  counties  of  Butler,  Preble  and  Darke,  shall  constitute  the  first 
subdivision;  Montgomery,  Miami  and  Champaign,  the  second,  and 
Warren,  Clinton,  Green  and  Clark,  the  third  subdivision,  of  the 
second  district ;  and,  together,  shall  form  such  district. 

The  counties  of  Shelby,  Auglaize,  Allen,  Hardin,  Logan,  UnioQ  and 
Marion,  shall  constitute  the  first  subdivision,  Mercer,  Van  Wert,  Put- 
nam, Paulding,  Defiance,  Williams,  Henry  and  Fulton,  the  second,  and 
Wood,  Seneca,  Hancock,  Wyandot  and  Crawford,  the  third  subdivision, 
of  the  third  district ;  and,  together,  shall  form  such  district. 

The  counties  of  Lucas,  Ottawa,  Sandusky,  Erie  and  Huron,  shall 
constitute  the  first  subdivision,  Lorain,  Medina  and  Summit,  the 
second,  and  the  county  of  Cuyahoga,  the  third  subdivision,  of  the 
fourth  district,  and,  together,  shall  form  such  district. 

The  counties  of  Clermont,  Brown  and  Adams,  shall  constitute  the 
first  subdivision ;  Highland,  Boss  and  Fayette  the  second,  and  Pickaway, 
Franklin  and  Madison,  the  third  subdivision,  of  the  fifth  district;  and, 
together,  shall  form  such  district. 

The  counties  of  Licking,  Knox  and  Delaware,  shall  constitute  the 
first  subdivision.  Morrow,  Eichland  and  Ashland,  the  second,  and 
Wayne,  Holmes  and  Coshocton,  the  third  subdivision,  of  the  sixth  dis- 
trict ;  and,  together,  shall  form  such  district. 

The  counties  of  Fairfield,  Perry  and  Hocking,  shall  constitute  the 
first  subdivision ;  Jackson,  Vinton,  Pike,  Scioto  and  Lawrence,  the 
second,  and  Gallia,  Meigs,  Athens  and  Washington,  the  third  sub- 
division of  the  seventh  district ;  and,  together,  shall  form  such  district. 

The  counties  of  Muskingum  and  Morgan  shall  constitute  the  first 
subdivision ;  Guernsey,  Belmont  and  Monroe,  the  second,  and  Jefferson, 
Harrison  and  Tuscarawas,  the  third  subdivision,  of  the  eighth  district; 
and,  together,  shall  form  such  district. 

The  counties  of  Stark,  Carroll  and  Columbiana,  shall  constitute  the 
first  subdivision ;  Trumbull,  Portage  and  Mahoning,  the  second,  and 
Geauga,  Lake  and  Ashtabula,  the  third  subdivision,  of  the  ninth  dis- 
trict ;  and,  together,  shall  form  such  district. 

§  13.  The  General  Assembly  shall  attach  any  new  counties  that  may 
hereafter  be  erected,  to  such  districts,  or  subdivisions  thereof,  as  shall 
be  most  convenient. 

AETICLE  XIL 

FINANCE  AND  TAXATION. 

Section  1.  The  levying  of  taxes,  by  the  poll,  is  grievous  and  oppres- 
sive ;  therefore,  the  General  Assembly  shall  never  levy  a  poll-tax,  for 
county  or  State  purposes. 
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§  2.  Laws  shall  be  passed,  taxing,  by  a  uniform  rule,  all  moneys, 
credits,  inyestments  in  bonds,  stocks,  joint-stock  companies,  or  other- 
wise ;  and  also  all  real  and  personal  property,  according  to  its  true 
value  in  money ;  but  burying  grounds,  public  school-houses,  houses 
used  exclusively  for  public  worship,  institutions  of  purely  pubhc 
charity,  public  property  used  exclusively  for  any  public  purpose ;  and 
personal  property,  to  an  amount  not  exceeding  in  value  two  hundred 
dollars,  for  each  individual,  may,  by  general  laws,  be  exempted  fi'om 
taxation :  but  all  such  laws  shall  be  siibject  to  alteration  or  repeal;  and 
the  value  of  all  property,  so  exempted,  shall,  from  time  to  time,  be 
ascertained  and  published,  as  may  be  directed  by  law. 

§  3.  The  General  Assembly  shall  provide,  by  law,  for  taxing  the 
notes  and  bills  discounted  or  purchased,  moneys  loaned,  and  all  other 
property,  effects  or  dues  of  every  description  (without  deduction);  of  all 
banks,  now  existing,  or  hereafter  created,  and  of  all  bankers,  so  that 
all  property  employed  in  banking,  shall  always  bear  a  burden  of  tax- 
ation, equal  to  that  imposed  on  the  property  of  individuals. 

§  4.  The  General  Assembly  shall  provide  for  raising  revenue,  suffi- 
cient to  defray  the  expenses  of  the  State,  for  each  year,  and  also  a 
sufficient  sum  to  pay  the  interest  on  the  State  debt. 

§  5.  No  tax  shall  be  levied,  except  in  pursuance  of  law ;  and  every 
law  imposing  a  tax,  shall  state,  distinctly,  the  object  of  the  same,  to 
which  only,  it  shall  be  applied. 

§  6.  The  State  shall  never  contract  any  debt  for  purposes  of  internal 
improvement. 

AETICLE  XIII. 

COEPOEATIONS. 

SECTioiir  1.  The  General  Assembly  shall  pass  no  special  act  confer- 
ring corporate  powers. 

§  2.  Corporations  may  be  formed  under  general  laws ;  but  all  such 
laws  may,  from  time  to  time,  be  altered,  or  repealed. 

§  3.  Dues  from  corporations  shall  be  secured,  by  such  individual 
liability  of  the  stockholders,  and  other  means,  as  may  be  prescribed  by 
law;  but,  in  all  eases,  each  stockholder  shall  be  liable,  over  and  above 
the  stock  by  him  or  her  owned,  and  any  amount  unpaid  thereon,  to  a 
further  sum,  at  least  equal  in  amount  to  such  stock. 

§  4.  The  property  of  corporations,  now  existing  or  hereafter  created, 
shall  forever  be  subject  to  taxation,  the  same  as  the  property  of  indi- 
viduals. 

§  5.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corpora- 
tion, until  full  compensation  therefor  shall  be  first  made  in  money,  or 
first  secured  by  a  deposit  of  money,  to  the  owner,  irrespective  of  any 
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benefit  from  any  improvement  proposed  by  such  corporation ;  which 
compensation  shall  be  ascertained  by  a  jury  of  twelve  men,  in  a  court 
of  record,  as  shall  be  prescribed  by  law. 

§  6.  The  General  Assembly  shall  provide  for  the  organization  of 
cities,  incoi-porated  villages,  by  general  laws,  and  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts  and  loan- 
ing their  credit,  so  as  to  prevent  the  abuse  of  such  power. 

§  7.  No  act  of  the  General  Assembly,  authorizing  associations  with 
banking  powers,  shall  take  effect,  until  it  shall  be  submitted  to  the 
people,  at  the  general  election  next  succeeding  the  passage  thereof,  and 
be  approved  by  a  majority  of  all  the  electors,  voting  at  such  election. 


ARTICLE  XIV. 

JUEISPKUDENCE. 

Sectiok  1.  The  General  Assembly,  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  shall  provide  for  the  appointment  of  three 
Commissioners,  and  prescribe  their  tenure  of  office,  compensation,  and 
the  mode  of  filling  vacancies  in  said  commission. 

§  3.  The  said  Commissioners  shall  revise,  reform,  simplify  and 
abridge,  the  practice,  pleadings,  forms,  and  proceedings  of  the  Courts 
of  Eecord  of  this  State  and,  as  far  as  practicable,  and  expedient,  shall 
provide  for  the  abolition  of  the  distinct  forms  of  action  at  law,  now  in 
use,  and  for  the  administration  of  justice  by  a  uniform  mode  of  pro- 
ceeding, without  reference  to  any  distinction  between  law  and  equity. 

§  3.  The  proceedings  of  the  Commissioners  shall,  from  time  to  time, 
be  reported  to  the  General  Assembly,  and  be  subject  to  the  action  of 
that  body. 

AETICLE  XV. 

MISCELLAKEOUS. 

Sectiok  1.  Columbus  shall  be  the  seat  of  government,  until  other- 
wise directed  by  law.i  , 

§  3.  The  printing  of  the  laws,  journals,  bills,  legislative  documents, 
and  papers  for  each  branch  of  the  General  Assembly,  with  the  print- 
ing required  for  the  Executive  and  other  departments  of  State,  shall 
be  let  on  contract,  to  the  lowest  responsible  bidder,  by  such  executive 
officers,  and  in  such  manner,  as  shall  be  prescribed  by  law. 

§  3.  An  accurate  and  detailed  statement  of  the  receipts  and  expend- 
itures of  the  public  money,  the  several  amounts  paid,  to  whom,  and  on 

1  The  Constitution  of  1803  fixed  the  seat  of  government  at  ChllUoothe  until  1808,  and 
forbade  any  appropriation  for  public  buildings  for  the  Legt'slature  before  1809.  It  was 
located  at  Columbus  by  an  act  passed  In  February,  1812,  and  the  first  session  of  the  Gen- 
eral Assembly  was  held  there  In  1816. 
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what  account,  shall,  from  time  to  time,  be  published,  as  shall  be  pre- 
scribed by  law. 

§  4.  No  person  shall  be  elected  or  appointed  to  any  office  in  this 
State,  unless  he  possess  the  qualifications  of  an  elector. 

§  5.  No  person  who  shall  hereafter  fight  a  duel,  assist  in  the  same 
as  second,  or  send,  accept,  or  knowingly  carry,  a  challenge  therefor, 
shall  hold  any  office  in  this  State. 

§  6.  Lotteries,  and  the  sale  of  lottery  tickets,  for  any  purpose  what- 
ever, shall  forever  be  prohibited  in  this  State. 

§  t.  Every  person  chosen  or  appointed  to  any  office  under  this  State, 
before  entering  upon  the  discharge  of  its  duties,  shall  take  an  oath  or 
affirmation,  to  support  the  Constitution  of  the  United  States,  and  of 
this  State,  and  also  an  oath  of  office. 

§  8.  There  may  be  established,  in  the  Secretary  of  State's  Office,  a 
Bureau  of  Statistics,  under  such  regulations  as  may  be  prescribed  by 
law. 

ARTICLE  XVL 

AMEJTDMEKTS. 

Section"  1.  Either  branch  of  the  General  Assembly  may  propose 
amendments  to  this  Constitution ;  and,  if  the  same  shall  be  agreed  to, 
by  three-fifths  of  the  members  elected  to  each  House,  such  proposed 
amendments  shall  be  entered  on  the  journals,  with  the  yeas  and  nays, 
and  shall  be  published  in  at  least  one  newspaper  in  each  county  of  the 
State,  where  a  newspaper  is  published,  for  six  months  preceding  the 
next  election  for  Senators  and  Representatives,  at  which  time  the  same 
shall  be  submitted  to  the  electors,  for  their  approval  or  rejection ;  and 
if  a  majority  of  the  electors,  voting  at  such  election,  shall  adopt  such 
amendments,  the  same  shall  become  a  part  of  the  Constitution.  When 
more  than  one  amendment  shall  be  submitted  at  the  same  time,  they 
shall  be  so  submitted,  as  to  enable  the  electors  to  vote  on  each  amend- 
ment separately. 

§  2.  Whenever  two-lihirds  of  the  members  elected  to  each  branch  of 
the  General  Assembly,  shall  think  it  necessary  to  call  a  Convention,  to 
revise,  amend  or  change  this  Constitution,  they  shall  recommend  to 
the  electors  to  vote,  at  the  next  election  for  members  of  the  General 
Assembly,  for  or  against  a  Convention ;  and  if  a  majority  of  all  the 
electors,  voting  at  said  election,  shall  have  voted  for  a  Convention,  the 
General  Assembly  shall,  at  their  next  session,  provide,  by  law,  for  call- 
ing the  same.  The  Convention  shall  consist  of  as  many  members  as 
the  House  of  Representatives,  who  shall  be  chosen  in  the  same  manner, 
and  shall  meet  within  three  months  after  their  election,  for  the  pur- 
pose aforesaid. 
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§  3.  At  the  general  election,  to  be  held  in  the  year  one  thousand 
eight  hundred  and  seventy-one,  and  in  each  twentieth  year  thereafter, 
the  question :  «  Shall  there  be  a  Convention  to  revise,  alter,  or  amend 
the  Constitution,"  shall  be  submitted  to  the  electors  of  the  State;  and, 
in  case  a  majority  of  all  the  electors,  voting  at  such  election,  shall  decide 
in  favor  of  a  Convention,  the  General  Assembly,  at  its  next  session, 
shall  provide,  by  law,  for  the  election  of  delegates,  and  the  assembling 
of  such  Convention,  as  ia  provided  in  the  preceding  section ;  but  no 
amendment  of  this  Constitution,  agreed  upon  by  any  Convention, 
assembled  in  pursuance  of  this  article,  shall  take  effect,  until  the  same 
shall  have  been  submitted  to  the  electors  of  the  State,  and  adopted  by 
a  majority  of  those  voting  thereon. 

SCHEDULE. 

Section  1.  All  the  laws  of  this  State,  in  force  on  the  first  day  of 
September,  one  thousand  eight  hundred  and  fifty-one,  not  inconsistent 
with  this  Constitution,  shall  continue  in  force  until  amended  or 
repealed. 

§  3.  The  first  election  for  members  of  the  General  Assembly,  under 
this  Constitution,  shall  be' held  on  the  second  Tuesday  of  October,  one 
thousand  eight  hundred  and  fifty-one. 

§  3.  The  first  election  for  Governor,  Lieutenant-Governor,  Auditor, 
Treasurer,  and  Secretary  of  State,  and  Attorney-General,  shall  be  held 
on  the  second  Tuesday  of  October,  one  thousand  eight  hundred  and 
fifty-one.  The  persons,  holding  said  offices  on  the  first  day  of  Septem- 
ber, one  thousand  eight  hundred  and  fifty-one,  shall  continue  thereiii, 
until  the  second  Monday  of  January,  one  thousand  eight  hundred  and 
fifty-two. 

§  4  The  first  election  for  Judges  of  the  Supreme  Court,  Courts  of 
Common  Pleas  and  Probate  Courts,  and  the  Clerks  of  the  Courts 
of  Common  Pleas,  shall  be  held  on  the  second  Tuesday  of 
October,  one  thousand  eight  hundred  and  fifty-one,  and  the  official 
term  of  said  Judges  and  Clerks,  so  elected,  shall  commence  on  the 
second  Monday  of  February,  one  thousand  eight  hundred  and  fifty- 
two.  Judges  and  Clerks  of  the  Courts  of  Common  Pleas  and  Supreme 
Court,  in  office  on  the  first  day  of  September,  one  thousand  eight 
hundred  and  fifty-one,  shall  continue  in  office  with  their  present 
powers  and  duties,  until  the  second  Monday  of  February,  one  thou- 
sand eight  hundred  and  fifty-two.  Ko  suit  or  proceeding  pending  in 
any  of  the  Courts  of  this  State,  shall  be  affected  by  the  adoption  of 
this  Constitution. 

§  5.  The  Eegister  and  Eeceiver  of  the  Land  Office,  Directors  of  the 
Penitentiary,  Directors  of  the  benevolent  institutions  of  the  State,  the 
State  Librarian,  and  all  other  officers,  not  otherwise  provided  for  iu 
Vol.  II.— 23 
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this  Constitution,  in  office  on  the  first  day  of  September,  one  thousand 
eight  hundred  and  fifty-one,  shall  continue  in  office  until  their  terms 
expire,  respectiyely,  unless  the  General  Assembly  shaU  otherwise 
provide. 

§  6.  The  Superior  and  Commercial  Courts  of  Cincinnati,  and  the 
Superior  Court  of  Cleveland  shall  remain,  until  otherwise  provided  by 
law,  with  their  present  powers  and  jurisdiction ;  and  the  Judges  and 
Clerks  of  said  courts,  in  office  on  the  first  day  of  September,  one  thou- 
sand eight  hundred  and  fifty-one,  shall  continue  in  office  until  the 
expiration  of  their  terms  of  office,  respectively,  or  until  otherwise  pro- 
vided by  law ;  but  neither  of  said  courts  shall  continue  after  the  sec- 
ond Monday  of  February,  one  thousand  eight  hundred  and  fifty-three ; 
and  no  suit  shall  be  commenced  in  said  two  first-mentioned  courts, 
after  the  second  Monday  of  February,  one  thousand  eight  hundred 
and  fifty-two,  nor  in  the  said  last-mentioned  court,  after  the  second 
Monday  in  August,  one  thousand  eight  hundred  and  fifty-two ;  and  all 
business  in  either  of  said  courts,  not  disposed  of  within  the  time  lim- 
ited for  their  continuance  as  aforesaid,  shall  be  transferred  to  the 
Court  of  Common  Pleas. 

§  7.  All  county  and  township  officers  and-  Justices  of  the  Peace,  in 
office  on  the  first  day  of  September,  one  thousand  eight  hundred  and 
fifty-one,  shall  continue  in  office  until  their  terms  expire,  respectively. 

§  8.  Vacancies  in  office  occurring  after  the  first  day  of  September, 
one  thousand  eight  hundred  and  fifty-one,  shall  be  filled  as  is  now  pre- 
scribed by  law,  and  until  officers  are  elected  or  appointed,  and  qualified 
under  this  Constitution. 

§  9.  This  Constitution  shall  take  effect  on  the  first  day  of  Septem- 
ber, one  thousand  eight  hundred  and  fifty-one. 

§  10.  All  officers  shall  continue  in  office,  until  their  successors  shall 
be  chosen  and  qualified. 

§  11.  Suits  pending  in  the  Supreme  Court  in  banc,  shall  be  trans- 
ferred to  the  Supreme  Court  provided  for  in  this  Constitution,  and  be 
proceeded  in  according  to  law. 

§  12.  The  District  Courts  shall,  in  their  respective  counties,  be  the 
successors  of  the  present  Supreme  Court ;  and  all  suits,  prosecutions, 
judgments,  records  and  proceedings,  pending  and  remaining  in  said 
Supreme  Court,  in  the  several  counties  of  any  district,  shall  be  trans- 
ferred to  the  respective  District  Courts  of  such  counties,  and  be  pro- 
ceeded in,  as  though  no.  change  had  been  made  in  said  Supreme  Court. 

§  13.  The  said  Courts  of  Common  Pleas,  shall  be  the  successors  of 
the  present  Courts  of  Common  Pleas  in  the  several  counties,  except  as 
to  probate  jurisdiction ;  and  all  suits,  prosecutions,  proceedings,  records 
and  judgments  pending  or  being  in  said  lastrmentioned  courts,  except 
as  aforesaid,  shall  be  transferred  to  the  Courts  of  Common  Pleas  ere- 
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afced  by  this  Constitution,  and  proceeded  in  as  thougli  the  same  had 
been  therein  instituted. 

§  14.  The  Probate  Courts  provided  for  in  this  Constitution,  as  to  all 
matters  within  the  jurisdiction  conferred  upon  said  courts,  shall  be  the 
successors,  in  the  several  counties,  of  the  present  Courts  of  Common 
Pleas ;  and  the  records,  files  and  papers,  business  and  proceedings, 
appertaining  to  said  jurisdiction,  shall  be  transferred  to  said  Courts  of 
Probate,  and  be  there  proceeded  in,  according  to  law. 

§  15.  Until  otherwise  provided  by  law,  elections  for  Judges  and 
Clerks  shall  be  held,  and  the  poll-books  returned,  as  is  provided  for 
Governor,  and  the  abstract  therefrom,  certified  to  the  Secretary  of 
State,  shall  be  by  him  opened,  in  the  presence  of  the  Governor,  who 
shall  declare  the  result,  and  issue  commissions  to  the  persons  elected. 

§  16.  Where  two  or  more  counties  are  joined  in  a  Senatorial,  Repre- 
sentative, or  Judicial  District,  the  returns  of  elections  shall  be  sent  to 
the  county  having  the  largest  population. 

§  17.  The  foregoing  Constitutions  shall  be  submitted  to  the  electors 
of  the  State,  at  an  election  to  be  held  on  the  third  Tuesday  of  June, 
one  thousand  eight  hundred  and  fifty-one,  in  the  several  election  dis- 
tricts of  this  State.  The  ballots  at  such  election  shall  be  written  or 
printed  as  follows :  Those  in  favor  of  the  Constitution,  "  New  Consti- 
tution, Yes ;"  those  against  the  Constitution,  "  New  Constitution,  No." 
The  polls  at  the  said  elections  shall  be  opened  between  the  hours  of 
eight  and  ten  o'clock  a.  m.,  and  closed  at  six  o'clock  p.  m.  ;  and  the  said 
election  shall  be  conducted,  and  the  returns  thereof  made  and  certified, 
to  the  Secretary  of  State,  as  provided  by  law  for  annual  elections  of 
State  and  county  officers.  "Within  twenty  days  after  such  election  the 
Secretary  of  State  shall  open  the  returns  thereof,  in  the  presence  of  the 
Governor ;  and  if  it  shall  appear  that  a  majority  of  all  the  votes  cast  at 
such  election  are  in  favor  of  the  Constitution,  the  Governor  shall  issue 
his  proclamation,  stating  that  fact,  and  said  Constitution  shall  be  the 
Constitution  of  the  State  of  Ohio,  and  not  otherwise. 

§  18.  At  the  time  when  the  votes  of  the  electors  shall  be  taken  for 
the  adoption  or  rejection  of  this  Constitution,  the  additional  section, 
in  the  words  following,  to  wit :  "  No  license  to  trafiBc  in  intoxicating 
liquors  shall  hereafter  be  granted  in  this  State ;  but  the  General  Assem- 
bly may,  by  law,  provide  against  evils  resulting  therefrom,"  shall  be 
separately  submitted  to  the  electors  for  adoption  or  rejection,  in  form 
following,  to  wit :  A  separate  ballot  may  be  given  by  every  elector  and 
deposited  in  a  separate  box.  Upon  the  ballots  given  for  said  separate 
amendment  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  the  words :  "  License  to  sell  intoxicating  liquors, —  Yes ;"  and 
upon  the  ballots  given  against  said  amendment,  in  the  like  manner, 
the  words :  "  License  to  sell  intoxicating  liquors, —  No."  If,  at  the  said 
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election,  a  majority  of  all  the  votes  given  for  and  against  said  amend- 
ment shall  contain  the  words:  "License  to  sell  intoxicating  liquors, — 
Ko,"  then  the  said  amendment  shall  be  a  separate  section  of  article 
fifteen  of  the  Constitution. 

§  19.  The  apportionment  for  the  House  of  Eepresentatives,  during 
the  first  decennial  period  under  this  Constitution  shall  be  as  follows : 

The  counties  of  Adams,  Allen,  Athens,  Auglaize,  CaiTol,  Champaign, 
Clark,  Clinton,  Crawford,  Darke,  Delaware,  Erie,  Fayette,  Gallia, 
Geauga,  Greene,  Hancock,  Harrison,  Hocking,  Holmes,  Lake,  Law- 
rence, Logan,  Madison,  Marion,  Meigs,  Morrow,  Perry,  Pickaway,  Pike, 
Preble,  Sandusky,  Scioto,  Shelby  and  Union  shall,  severally,  be  entitled 
to  one  Eepresentative  in  each  session  of  the  decennial  period. 

The  counties  of  Franklin,  Licking,  Montgomery  and  Stark,  shall 
each  be  entitled  to  two  Representatives  in  each  session  of  the  decennial 
period. 

The  counties  of  Ashland,  Coshocton,  Highland,  Huron,  Lorain, 
Mahoning,  Medina,  Miami,  Portage,  Seneca,  Summit  and  Warren 
shall,  severally,  be  entitled  to  one  Eepresentative  in  each  session ;  and 
one  additional  Eepresentative,  in  the  fifth  session  of  the  decennial 
period. 

The  counties  of  Ashtabula,  Brown,  Butler,  Clermont,  Faii-field, 
Guernsey,  Jefferson,  Knox,  Munroe,  Morgan,  Eichland,  Trumbull, 
Tuscarawas  and  Washington,  shall,  severally,  be  entitled  to  one  Eepre- 
sentative, in  each  session ;  and  two  additional  Representatives,  one  in 
the  third,  and  one  in  the  fourth  session,  of  the  decennial  period. 

The  counties  of  Belmont,  Columbiana,  Eoss  and  Wayne  shall,  sever- 
ally, be  entitled  to  one  Eepresentative,  in  each  session ;  and  three  addi- 
tional Eepresentatives,  one  in  the  first,  one  in  the  second,  and  one  in 
the  third  session  of  the  decennial  period. 

The  county  of  Muskingum  shall  be  entitled  to  two  Eepresentatives 
in  each  session ;  and  one  additional  Eepresentative  in  the  fifth  session 
of  the  decennial  period. 

The  county  of  Cuyahoga  shall  be  entitled  to  two  Representatives  in 
each  session ;  and  two  additional  Eepresentatives,  one  in  the  third  and 
one  in  the  fourth  session  of  the  decennial  period. 

The  county  of  Hamilton  shall  be  entitled  to  seven  Eepresentatives 
in  each  session ;  and  four  additional  Eepresentatives,  one  in  the  first, 
one  in  the  second,  one  in  the  third,  and  one  in  the  fourth  session  of  the 
decennial  period. 

The  following  counties,  until  they  shall  have  acquired  a  sufiicient 
population  to  entitle  them  to  elect,  separately,  under  the  fourth  section 
of  the  eleventh  article,  shall  form  districts  in  manner  following,  to  wit ; 
The  counties  of  Jackson  and  Vinton,  one  district;  the  counties  of 
Lucas  and  Fulton,  one  district;  the  counties  of  Wyandot  and  Hai'din, 
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one  district ;  the  counties  of  Mercer  and  Van  Wert,  one  district ;  the 
counties  of  Paulding,  Defiance  and  Williams,  one  district ;  the  coun- 
ties of  Putnam  and  Henry,  one  district ;  and  the  counties  of  Wood  and 
Ottawa,  one  district ;  each  of  which  districts  shall  be  entitled  to  one 
Kepresentative  in  every  session  of  the  decennial  period. 
Done  in  Convention,  at  Cincinnati,  the  tenth  day  of  March,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-one,  and  of 
the  Independence  of  the  United  States  the  seventy-fifth. 

WILLIAM  MEDILL,  President, 

Attest :  Delegate  from  Fairfield  Co.  , 

War.  H.  Gill,  Secretary. 


DELEGATES  TO  THE  CONVENTION". 
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George  CoUings, 
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E.  B.  Woodbury. 
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Auglaize. 
William  Sa-wyer, 
Galert  Scott. 

Belmont. 
William  Kennon.l 
Daniel  Feck. 
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John  H.  Blair, 
James  Loudon. 

Butler. 
James  B.  King, 
Elijah  Vance. 

CarroU. 
Van.  Brown. 

Cham/pUmi. 
Joseph  Vance.  1 

Clark. 
Samson  Mason. 

Clermont. 
Samuel  F.  Norris. 
Clinton. 
Isaiah  Morris. 

CohMnMana. 
Henry  H.  Gregg, 
Samuel  Quigley. 

Coshocton. 
John  Johnson. 


CraiwforA. 
Richard  W.  CahiU. 

Cwyahoga. 
Beuben  Hitchcock,  i 
Sherlock  J.  Andrews. 

Defiance. 
Jacob  J.  Green. 

Delaware. 
William  M.  Warren. 

Erie. 
James  W.  Taylor. 

Fairfield. 
John  Chaney,2 
Daniel  A.  Robertson.l 

Franklin. 
John  Graham, 
Henry  Stanbeny, 
Joseph  B.  Swan. 
Oallia. 
Simeon  Nash.i 

Geauga. 
Peter  Hitchcock. 

Oreene. 
Aaron  Harlan. 

Ghiemseiy. 
William  Lawrence, 
Robert  Leech. 

Hamilton. 
William  S.  Grossbeck, 
,  George  W.  Holmes, 
J.  Dan.  Jones, 
Charles  P.  Reemelin, 
Adam  N.  Riddle, 
Edward  C.  RoU, 
James  Struble. 

Hancock. 
John  Ewing. 


Harrison, 
Samuel  Morehead,i 
Josiah  Scott.  1 

Hervry. 
Albert  V.  Stebbins. 
Highland. 
Thomas  Patterson, 
John  A.  Smith. 

Hocking. 
Elavius  Case.i 

Holmes. 
David  B.  Leadbetter. 

Huron. 
Joseph  M.  Farr. 

Jackson. 
D.  D.  T.  Hard. 

Jefferson. 
William  S.  Bates. 
Knox. 
Matthew  H.  Mitchell, 
John  Sellers. 

Lake. 
H.  C.  Gray.i 

Lawrence. 
H.  N.  Gillett. 

Idcking. 
Lucius  Case, 
H.  S.  Manon. 

Logan, 
Benjamin  Stanton. 

Lora/ijn. 
Homer  D.  Clark, 
Norton  S.  Towusend. 

Xucas. 
John  E.  Hunt. 

Mahoning, 
Robert  Forbes. 


•  Did  not  sign  the  Constitution,  as  published. 
!  In  place  oi  Bobertson,  resigned. 
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Medina. 
Snmuel  Humphreville, 
John  McCloud. 

Meigs. 
Valentine  B.  Horton. 

Miami. 
William  Barbee, 
G.  Volney  Dorsey. 

Monroe.. 
Edward  Archibald,' 
Thomas  A.  Way. 

Montgomery. 
Joseph  Bamett, 
Qeurge  B.  Holt. 

Morgan. 
William  Hawkins. 

Muskingum. 
David  Chambers, 
Kichard  Stilwell.l 
Perry. 
John  Lidey. 

Pickwmay. 
Ellas  Florence. 


Portage. 
Friend  Cook. 

Preble. 
David  Bamett, 
Thomas  J.  Larsh. 
Richland. 
James  P.  Henderson, 
Samuel  J.  Kirkwood. 

Rosa. 
Wesley  Claypole,2 
John  L.  Green,  • 
James  T.  Worthiugton.3 

Sandntsky. 
Charles  J.  Orton. 
Seneca. 
E.  T.  Stickney. 

Shelby. 
Hugh  Thompson.1 

Stark. 
Harman  Stidger, 
Joseph  Thompson.i 

Summit. 
WiUiam  S.  C.  Otis, 
Lucien  Swift. 


TrumbuU. 
Jacob  Perkins, 
Bufus  P.  Rauney.i 

Tuscarawas. 
Alden  I.  Bennett, 
Jacob  Bliukeusderfer, 

Union. 
Otway  Curry, 
Charles  S.  Hamilton. 

Warren. 
George  J.  Smith, 
J.  Milton  Williams. 
Washington. 
William  P.  Cutler,l 
Thomas  W.  Ewart. 

Wayne. 
Leander  Firestone,2 
John  Larwill, 
Elsey  Wilson.4 

Wyandott. 
Benjamin  F.  Smith.i 


1  Did  not  sign  the  Constitution,  as  published. 

>  Kesigned. 

» In  place  ol  Claypole,  resigned. 

*  In  place  of  Pirestone,  resigned. 


OEEGON. 

The  northwestern  coast  of  America  was  imperfectly  explored  by  Sir  Francis 
Drake  iu  1578-80,  and  subsequently  by  various  Spanish  and  English  navigators, 
and  upon  these  discoveries  conflicting  claims  of  territory  were  founded.  After 
Drake's  voyage,  the  coast  from  43°  to  48°  was  named  "New  Albion,"  by  the  Brit- 
ish. At  a  later  period,  Vancouver  named  the  coast,  from  45  °  to  50  °,  '•  New  Geor- 
gia," and  from  50°  to  54  °,  "New  Hanover." 

The  name  of  "Oregon"  first  appears  in  the  journal  of  Jonathan  Carver,  pub- 
lished in  1778,  as  the  Indian  name  of  the  river  since  known  as  the  "Columbia." 
The  latter  was  named  from  the  ship  Columbia,  Capt.  Robert  Gray,  of  Boston,  who 
entered  the  mouth  of  the  river  on  the  morning  of  May  17, 1792.  In  1804-6,  the 
country  was  explored  by  Lewis  and  Clark,  under  authority  from  the  United 
States. 

The  line  between  the  United  States  and  the  British  possessions  was  described  no 
further  west  than  the  Mississippi  river,  iu  the  treaties  of  1782-3  and  1794.  By  the 
purchase  of  Louisiana,  in  1803,  the  United  States  acquired  whatever  right  the 
French  may  have  had  toward  the  west,  and  by  the  treaty  with  Spain,  February  22, 
1819,  the  limits  of  the  claims  of  that  government  were  fixed  at  42  °  north  latitude. 
Spain  had,  by  a  convention  with  Great  Britain,  October,  1790,  agreed  upon  a  policy 
of  non-interference  in  matters  of  trade  and  fisheries  upon  these  coasts ;  but  this 
was  not  to  be  construed  into  license  for  illicit  trade  or  molestation  of  the  settle- 
ments of  Spain. 

By  a  Convention  with  Great  Britain,  dated  at  London,  October  20th,  1818,  it 
was  agreed  "that  any  country  that  may  be  claimed  by  either  party  on  the  north- 
west coast  of  America,  westward  of  the  Stony  M:oiintains,  shall,  together  with  its 
harbors,  bays  and  creeks,  and  the  navigation  of  all  rivers  within  the  same,  be  free 
and  open,  for  the  term  of  ten  years  from  the  date  of  the  signature  of  the  present 
Convention,  to  the  vessels,  citizens  and  subjects  of  the  two  powers,  it  being  well' 
understood  that  this  agreement  is  not  to  be  construed  to  the  prejudice  of  any 
claim  which  either  of  the  two  high  contracting  parties  may  have  to  any  part  of 
the  said  country ;  nor  shall  it  be  taken  to  affect  the  claims  of  any  other  power  or 
State  to  any  other  part  of  said  country;  the  only  object  of  the  high  contracting 
parties  in  that  respect  being  to  prevent  disputes  and'  differences  among  them- 
selves." 

This  agreement  of  joint  occupancy  was  continued  by  a  Convention,  signed  at 
London,  August  6,  1827,  until  twelve  months  after  notice  of  discontinuance  should 
be  given  by  one  or  the  other  of  the  contracting  powers ;  which  agreement  was  duly 
proclaimed  by  the  President  on  the  15th  of  May,  1828. 

On  the  5th— 17th  of  April,  1824,  by  a  treaty  between  the  United  States  and  Rus- 
sia, the  line  of  54°  40'  was  agreed  upon  as  a  limit  beyond  which  neither  govern- 
ment should  form  establishments,  although  for  ten  years  the  subjects  of  either 
government  might  frequent  the  interior  harbors,  creeks  and  gulfs  upon  the  coast, 
for  the  purpose  of  fishing  and  trading  with  the  nativ^fTyithout  hinderanoe.  From 
this  treaty  the  line  of  54  °  40 '  came  to  be  regarded^  1^  many  persons  in  the  United 
States  as  our  rightful  boundary  on  the  Pacific  coast. 

In  1808,  "^  trading  house  was  established  on  Lewis  river  by  the  Missouri  Fur 
Company,  and,  in  1811,  Fort  Astoria  was  buUt  on  the  mouth  of  the  Columbia 
river  by  the  Pacific  Fur  Company,  at  the  head  of  which  was  the  late  John  Jacob 
Astor,  of  New  Tork.  This  fort  was  taken  by  the  British  during  the  war,  but  was 
afterward  surrendered  to  the  owners  October  6, 1818. 

The  question   of  joint  occupancy  by  the  United  States  and  Great  Britain 
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remained  undisturbed  until  1842,  ■vehen  a  diplomatic  correspondence  was  com- 
menced, with  the  view  of  settling  the  rights  of  the  two  countries  and  of  establish- 
ing a  boundary  line.  A  popular  interest  in  this  question  gradually  became 
awakened,  and  this,  increasing  in  intensity,  at  length  seemed  to  threaten  actual 
hostilities  in  case  the  claims  of  the  United  States  were  Act  fully  acknowledged. 
Milder  and  wiser  councils  in  the  end  prevailed,  and  an  adjustment  of  the  difficulty 
was  accomplished  by  negotiation. 

The  basis  of  a  treaty  by  the  adoption  of  the  line  of  49  °  north  latitude,  submitted 
by  the  British  government  through  our  American  Minister  in  London,  was  laid 
before  the  Senate  by  the  President,  with  a  request  for  their  advice  and  a  state- 
ment that  his  own  opinions  upon  the  Oregon  question  were  unchanged.  The 
advice  given  was  that  the  terms  should  be  adopted,  and  a  Convention  for  the 
division  of  the  claims  of  the  two  countries  was  concluded  at  "Washington  between 
Mr.  Buchanan,  Secretary  of  State,  and  Mr.  Packenham,  on  the  part  of  Great 
Britain,  on  the  15th  of  June,  1846.    It  was  proclaimed  August  5. 1846. 

The  line  agreed  upon  was  the  parallel  of  49°  north  latitude  from  the  Rocky 
Mountains  to  the  middle  of  the  channel  which  separates  the  continent  from  Van- 
couver's Island,  and  thence  southwardly  through  this  channel  and  Fuca's  Straits 
to  the  Pacific  ocean.  The  Columbia  river  was  to  be  free  for  navigation  to  the 
Hudson's  Bay  Company,  and  to  aU  British  subjects  trading  with  the  same,  from 
where  the  river  crosses  the  boundary  to  its  mouth. 

At  this  time,  thinly  scattered  settlements  had  been  commenced  in  many  places, 
by  emigrants  from  the  States,  and  a  considerable  number  of  British  subjects  had 
found  their  way  into  the  country. 

The  first  attempt  to  establish  a  local  government  in  Oregon,  was  made  in  Febru- 
ary, 1841,  when  a  primary  meeting  of  the  inhabitants  of  the  Willamette  Valley  was 
held,  and  a,  committee  was  appointed  for  framing  a  Constitution  and  drafting  a 
code  of  laws.  One  of  their  number  was  appointed  to  fill  the  office  of  Supreme 
Judge,  with  probate  powers,  another  as  Clerk  and  Recorder,  another  as  Sheriff, 
and  three  more  as  Constables.  Until  otherwise  provided,  the  laws  of  New  York 
were  adopted  as  the  guide  of  .their  court. 

The  meeting  adjourned  till  July  1st,  but  the  committee  failed  to  report  their 
labors,  and  the  measure  here  rested  until  March,  1843,  when  another  meeting  was 
called,  under  a  necessity  of  providing  bounties  for  the  destruction  of  wild  animals. 
At  this  meeting  a  committee  was  appointed,  consisting  of  twelve  .persons,  to  take 
into  consideration  such  measures  as  might  be  proper  for  the  civil  and  military  pro- 
tection of  the  country.  At  a  meeting  held  May  2, 1843,  civU  and  military  officers 
were  elected,  and  a  Legislative  Committee  was  appointed  to  prepare  a  code  of 
fundamental  laws,  which  were  presented  and  approved  by  the  people  July  5, 1843. 

Under  this  primitive  Constitution,  the  executive  power  was  vested  in  a  commit- 
tee of  three,  and  the  legislative  in  a  committee  of  nine  persons,  chosen  annually 
on  the  second  Tuesday  in  May,  by  districts,  every  free  white  male  of  adult  age, 
resident  in  the  Territory  at  that  •  time,  being  allowed  to  vote,  or  to  hold  any 
office  in  the  gift  of  the  people.  Immigrants  might  vote  after  six  months' 
residence.  The  judicial  power  was  vested  in  a  Supreme  Court,  consisting 
of  a  Supreme  Judge  and  two  Justices  of  the  Peace,  a  Probate  Court  and 
six  Justices  of  the  Peace.  A  Recorder  and  a  Treasurer  were  to  be  annually 
elected;  and  the  laws  of  Iowa  Territory,  upon  some  forty  leading  subjects  of  juris- 
prudence, designated  by  title  and  page,  were  adopted.  The  rights  of  the  people 
were  guarded  by  sections  securing  religious  freedom,  the  benefits  of  the  writ  of 
Tiafteos  corpus,  jury  trials,  due  representation,  bail,  private  rights,  the  obligation 
of  contracts  and  the  encouragement  of  education.  The  utmost  good  faith  was 
pledged  towards  the  Indians,  and  slavery  was  prohibited  in  the  terms  expressed  in 
the  ordinance  of  1787.  The  mUitia  were  organized,  :(nd  a,  law  was  established  for 
the  security  of  land  claims  within  certain  limits. 

On  the  26th  of  July,  1845,  their  organic  law  was  reformed,  the  executive  power 
being  vested  in  a  Governor,  and  the  Legislature  in  an  Assembly  of  one  House, 
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consisting  of  from  thirteeen  to  thirty-one  members,  to  be  elected  annually,  with 
an  extension  of  the  Judiciary  to  meet  the  gi:owing  wants  of  the  settlements. 
This  provisional  government  being  formed  under  the  joint  occupation  of  the  two 
nations,  was  composed  of  the  subjects  of  both;  for  which  reason,  the  oath  of 
ofBce,  held  the  person  taking  it,  only  to  a  support  of  the  organic  laws  so  far  as 
consistent  with  his  duties  as  a  subject  of  either  power. 

Four  abortive  attempts  were  made  in  Congress,  to  pass  a  bill  for  the  establish- 
ment of  a  Territorial  government  in  Oregon  before  the  measure  became  a  law. 

The  first  of  those  was  reported  by  the  Hon.  Stephen  A.  Douglass  in  the  House, 
August  6,  1846 ;  passed  the  same  day ;  was  referred  in  the  Senate  August  7th ;  re- 
ported August  8th,  with  a  special  report,  but  no  further  action  taken. 

The  second,  introduced  on  leave  by  the  Hon.  Sidney  Breese  in  the  Senate, 
December  23,  1846 ;  was  referred  to  a  committee  and  not  reported. 

The  third,  by  Mr.  Douglass,  was  passed  by  the  House  December  23, 1846;  passed 
that  body  January  16,  1847,  but  was  lost  in  the  Senate. 

The  fourth,  introduced  by  Mr.  Douglass  in  the  Senate,  January  10,  1848,  was 
passed  by  that  body  July  26, 1848 ;  amended  so  as  to  apply  to  California  and  New 
Mexico ;  was  laid  on  the  table  in  the  House  July  28',  1848,  and  no  further  action 
taken  thereon. 

Finally,  a  biU  reported  from  the  Committee  ou  Territories  in  the  House, 
February  8, 1846,  by  Hon.  Caleb  B.  Smith ;  passed  that  body  August  2d,  and  the 
Senate  with  amendments  August  10, 1848.  It  was  approved  and  became  a  law 
August  14, 1848. 

The  provisional  government  remained  in  operation  without  material  change,  until 
March  3, 1849,  when  Gen.  Joseph  Lane  the  first  Governor  under  the  Territorial 
government  arrived  at  Oregon  City,  and  by  proclamation  put  the  new  government 
into  operation.  By  the  organic  law,  the  rights  of  the  native  Indians  were  guaran- 
teed, the  title  to  Missionary  lands  not  exceeding  a  square  mile  to  a  mission  were 
confirmed,  and  the  inhabitants  were  entitled  to  all  the  benefits  of  the  Ordinance 
of  1787.  Existing  laws,  excepting  those  affecting  the  title  to  land,  were  continued 
until  repealed.  The  laws  of  the  United  States  were  extended  over  the  Territory, 
a  port  of  entry  was  established,  and  an  appropriation  made  for  a  library,  and  for 
lighthouses  and  buoys. 

The  Territory  of  Oregon  which,  under  the  act  of  1848,  embraced  all  west  of  the 
Rocky  mountains,  between  42  °  and  49  °  of  latitude,  was  divided  March  3, 1853,  and 
the  Territory  of  "Washington  formed,  embracing  aU  north  of  the  Columbia  river, 
from  its  mouth  to  46  °  N.  latitude,  and  thence  east  to  the  Rocky  mountains. 

The  people  of  the  Territory  of  Oregon,  without  a  previous  enabling  act,  or  any 
pretext  of  right  under  treaty  stipulations,  proceeded  in  1857,  to  organize  a  State 
government.  An  act  of  the  Territorial  Legislature,  passed  December  12,  1856, 
appointed  an  election  to  be  held  in  June,  1857,  to  test  the  sense  of  the  people  upon 
the  question  of  a  Convention,  and  if  favorable,  for  the  choice  of  Delegates  to  a 
Constitutional  Convention.  The  result  on  the  question  of  a  Convention  gave  7,617 
votes ^or,  and  1,679  against.  The  Convention  met  at  Salem,  on  the  third  Monday  in 
August,  and  completed  its  labors  on  the  18th  of  September,  of  that  year.  The 
Constitution  they  prepared  was  ratified  by  a  vote  of  7,195  to  3,215,  at  an  election 
held  November  9, 1857. 

On  the  14th  of  February,  1859,  the  State  was  admitted  into  the  Union,  with  its 
boundaries  defined  as  extending  eastward  to  the  Shoshones  or  Snake  river,  from 
46°  N.  latitude,  up  to  the  mouth  of  the  Owyhee  river,  and  thence  south  to  42°  N. 
latitude.  The  residue  of  the  Territory  east  of  this  line  was  by  this  act  attached 
to  the  Territory  of  Washington.  The  Constitution  has  not  been  in  any  way 
amended  since  its  first  adoption. 
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PREAMBLE. 
ARTICLE  I.—DedaraUon  of  Bijhts. 
Sections: 

1.  All  men  equal  in  rights— power  inherent 
in  people— free  government,  found- 
ed   on    their    authdrity- right    to 
ch,ange  government. 
Z.  Religious  freedom. 

3.  No  law  to  control  religious  opinions,  or 

interfere  with  rights  of  conscience. 

4.  Religious  tests  not  required  for  office. 

5.  Money  not  to  be  drawn  from  truasurj'  to 

aid  religious  institutions  —  or  to  pay 
for  religious  services  in  either  House. 

6.  Witnesses  and  jurors  not  incompetent 

on  account  of  religion — nor  to  be 
questioned  as  to  belief. 

7.  Mode  of  administering  oaths. 

8.  Freedom  of  speech,  and  of  the  press. 

9.  Security  against  unlawful  seizures  and 

searches. 

10.  Courts  to  be  opeh — right  of  justice. 

11.  Bights  of  persons  accused  of  crime. 

12  Second  trials  for  same  offense  not  al- 
lowed. 

13.  Persons  in  jail  not  to  be  treated  with 

unnecessary  rigor. 

14.  Right  of  bail. 

is.  Punishment  of  crime  to  be  founded  on 
principles  of  reformation— not  on 
vindictive  justice. 

16.  Excessive  bail  and  fines-  cruel  punish- 
ments. 

IT.  Juries  to  determine  the  law  and  the 
facts. 

18.  Right  of  trial  by  jury  to  remaininvio- 

late. 

19.  Private  property,  when  talien  for  public 

use— to  be  compensated. 

20.  Imprisonment  for  debt  not  allowed. 

21.  Exclusive  privileges  not  to  be  granted. 

22.  Ejh  post  facto  laws— contracts  — certain 

laws  to  be  submitted  to  vote  of  peo- 
ple. 

23.  Laws  not  to  be  suspended,  except  by 

Legislature. 
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24.  Writ  of  habeas  cormis. 

25.  Treason  defined- now  proved. 

26.  Conviction  not  to  work  corruption  of 

blood  or  forfeitures. 

27.  Right  of  assembling,  and  of  petitioning. 

28.  Right  to  bear  arms— military  to  be  sub- 

ordinate to  civil  power. 

29.  Quartering  of  soldiers. 

30.  No  title  of  nobility  or  hereditary  dis- 

tinction allowed. 

31.  Emigration  not  to  be  prohibited. 

32.  Rights  of  resident  white  foreigners. 

33.  No  taxation  except  by  law— taxes  to  be 

equal  and  uniform. 

34.  Slavery  prohibited. 

35.  Immigration  of  free  negroes  and  mulat- 

toes  forbidden.  .  *        ,        ■       ' 

36.  Rights  not  enumerated  to  remain  unim- 

paired. 

ARTICLE  n.  -  Suffrage  and  BlecUam. 

1.  Elections  to  be  free  and  equal. 

2.  Qualifications  of  voters. 

3  Disqualifications  from  voting. 

4.  Residence  not  lost  by  absence  on  public 

service,  etc. 

5.  Soldiers,  seamen  or  marines  not  to  ac- 

quire residence  by  being  stationed — 
not  allowed  to  vote. 

6.  No  negro,  Chinaman  or  mulatto  to  vote. 

7.  Bribery  at  elections  to  disqualify  from 

holding  office. 

8.  Laws  ^protecting  right  of  suffrage. 

9.  Duelling  to  disqualify  from  oBBce. 

10.  Certain  classes  not  eligible  to  Legislature 

—  proviso — oC^ces  not  deemed  lucra- 
tive. 

11.  Non-accounting  holders  of  public  money 

excluded  from  offices  of  trust  and 
profit. 

12.  Privilege  of  electors  —  militia  duty  not 

required  on  election  day. 

13.  Appointments  pro  tempore  not  to  be 

reckoned  as  part  of  term. 

14.  Elections,  when  held. 

15.  Elections  by  Legislative  Assembly  to  be 

viva  voce. 

16.  The  highest  vote  to  elect. 

17.  Electors  to  vote  In  districts  where  they 

reside. 

ARTICLE  in..--D!strayuUon  of  Powers. 
1.  Three  Departments  of  Government. 

ARTICLE  TV.— Legislative  Department. 

1.  Legislative  authority,  how  vested  —  style 

of  bills— no  law  to  be  enacted  but  by 
bill. 

2.  Number  in  each   House — may  be  in- 

creased   after    1860  — proviso    as  to 
greatest  number. 

3.  To  be  elected  by  counties  or  districts. 

4.  Terms  of  Senators  and  Representatives 

—classification  of  Senators— case  of 
increase. 
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5.  Census  of  white  population  In  1865,  and 

once  in  ten  years  after. 

6.  Equalization   of  representation— ratio, 

how  found— counties,  when  attached 
to  others. 
T.  Senatorial    districts- bounties    not    to 
be  divided  In  forming  them. 

8.  Kone  but  citizens  of  United  States  to  be 

elected  —  residence — age. 

9.  Privileges  of  Members — freedom  of  Leg- 

islative debate. 

10.  Sessions  biennial — when  to  begin. 

11.  Powers  of  each  House— ofScers- rules 

—adjournments. 

12.  Quorums  —  power  to  compel  attendance 

—  no  pay  allowed  if  no  organization 
within  five  days. 

13.  Journal — yeas  and  nays  when  recorded 

—  case  of  motion  to  adjourn. 

14.  To  sit  with  open  doors. 

15.  Punishment  of  disorderly  members  —  ex- 

pulsion. 

16.  Power  over  persons  not  members. 

17.  Each  house  to  have  ali  powers  necessary 

for  a  branch  of  Legislature  of  a  free 
State. 

18.  Origin  of  bills— amendments— bills  for 

raising  revenue. 

19.  Heading  of  bills  -final  passage. 

20.  To  embrace  but  one  subject  —  to  be  ex- 

pressed in  title — when  partially  void. 

21.  Acts  to  be   plainly  worded — technical 

terms. 

22.  Acts  not  to  be  revised  or  amended  by 

title. 

23.  Local  and  special  laws  on  certain  sub- 

jects forbidden. 

24.  Suits  against  the  State — no  special  act  to 

be  passed  authorizing  suit,  or  allow- 
ing private  claims. 

25.  Majority  elected  required  to  pass  bills — 

how  signed. 

26.  Right  of  protest — may  be  recorded  in 

Journal. 

27.  All  statutes  to  be  public,  unless  other- 

wise declared. 

28.  Acts — when  to  take  effect. 

29.  Pay  of  members- iimited— at  extra  ses- 

sions—mileage— presiding  officer. 

30.  Members  not  eligible  to  other  offices — 

except  those  elected  by  people. 

31.  Oath  of  members  of  Legislative  Assem- 

bly. 

AETICLE  Y.—Exeeuiive  Department. 

1.  Chief  executive  power  vested  in  Gover- 

nor— term. 

2.  None  but  a  citizen  of  United  States  eli- 

gible—other qualifications. 

3.  No  member  of  Congress,  or  office  holder 

Ander  United  States  eligible. 

4.  Election — how  returned  and  published. 
6.  Highest  vote — case  of  equal  vote. 

6.  Contested  elections. 

7.  Official  term— when  to  begin. 

8.  Case    of  removal  or  vacancy— who   to 

succeed. 

9.  Commander-in-Chief— may  call  out  the 

militia. 
10.  To  see  that  laws  are  faithfully  executed. 
U.  To  communicate  by  message. 

12.  May  convene  Legislative  Assembly  on  ex- 

traordinary cases. 

13.  To  transact  business  with  officers  of  gov- 

ernment-njay  require  information 
in  writing. 

14.  Pardoning  power- reports. 

16.  Bills  to  be  signed  by  Governor — veto 
power—  may  be  passed  by  two-thirds 
over  veto. 

16.  To  fill  vacancies  in  office. 

17.  To  issue  writs  of  election  in  case  of  va- 

'  cancy  in  either  House. 

18.  Commissions— how  signed  and  sealed. 


Sections. 

AHTICLE  TL.—AdmivMrativie  Department. 

1.  Secretary  and  Treasurer  to  be  elected  — 

term  — limit  of  eligibility. 

2.  Buties  of  Secretary  of  State. 
8.  State  seal  —  how  Icept. 

4.  Buties  of  Treasurer. 

6.  Offices  to  be  kept  at  seat  of  government. 

6.  County  officers — terms. 

7.  Other  county,  township  and  precinct  of- 

ficers. 

8.  None  eligible  but  voters  —  county  and 

township  offices — where  kept. 

9.  Vacancies  in  local  affairs— how  filled, 

AKTICLE  VIL— .Tudtciol  Department. 

1.  Judicial  power,  how  vested. 

2.  Supreme  Court,  how  composed  —  qualifi- 

cation of  Justices— number  maybe 
increased. 

3.  Classification  of  Judges— term. 

4.  Vacancies,  how  filled. 
6.  Chief  Justice. 

6.  Jurisdiction  of  Supreme  Court. 

7.  Terms— decisions  to  be  filed. 

8.  Circuit    Courts— to  be    held    in    each 

county. 

9.  Jurisdiction  of  Circuit  Courts. 

10.  Election  of  Supreme  and  Circuit  Judges 

— when  allowed. 

11.  County  Judges  to  be  elected  —  term. 

12.  Jurisdiction    of    County   Courts— com- 

missions. 

13.  Powers  of  County  Judges. 

14.  Certain   counties  to  be    re-Imbursed  — 

salary  and  expenses  of  county  court. 

15.  County   Clerk   elected  —  terms  —  office, 

where  kept— duties— recorder  of 
conveyances. 

16.  Sheriff— term  — duties. 

17.  Prosecuting  attorneys  —  duties. 

18.  Jurors— five  grand  Jurors  to  concur  in 

indictments— grand  Juries  may  be 
abolished. 

19.  Public   officers  not  to  be  impeached— 

may  be  dismissed. 

20.  Removal  of  Judges. 

21.  Oaths  of  Judges  of  Supreme  Court. 

ARTICLE    Vm.- Education    and    Sohool 
Lands. 

1.  Governor  to  be  Superintendent  of  Public 

Instruction — after  five  years  another 
to  be  chosen. 

2.  School  funds,  whence  derived. 

3.  Legislative  Assembly  to  provide  Common 

School  System. 

4.  Bistribution  of  income  of  school  fund. 

5.  Sale  of  School  and  University  lands. 

ARTICLE  IX.— Finonce. 

1.  Taxation  to  be  uniform  —  all  property  to 

be  assessed— exceptions. 

2.  Revenue  to  defray  current  expenses  of 

State,  and  interest  on  State  debt. 

3.  No  tax  without  law  distinctly  specifying 

the  object  to  which  applied. 

4.  No  money  to  be  drawn  from  treasury  but 

by  law. 

5.  Statements  of  receipts  and  expenditures. 

6.  Taxes  for  deficiencies  in  State  expenses. 

7.  Laws  making  appropriations  to  contain 

provisions  on  no  other  subject. 

8.  Stationery  to  be  purchased  from  lowest 

responsible  bidder— no  member  to 
be  interested  in  contract  for  supply- 
ing it.  * 

ARTICLE  X.— Afilitia. 


,  How  composed, 
who 
duty. 


2.  Persons  who  may  be  excused  from  militia 


3.  Adjutant-General—  other  ofBcials— elec- 
tions. 
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4.  Stall  officers,  how  appointed. 

5.  Organization  pf  militia  by-laws— rules  and 

regulations. 

ARTICLE  XI.— Corporations  and  Internal 
Impruwments. 

1.  No  bank  or  banking  company  to  be  estab- 

listied  or  incorporated. 

2.  Corporations  may  be  formed  under  general 

laws  — may  be  altered  or  repealed— 
not  to  impair  vested  rights. 

3.  Liability  of  stockholders. 

4.  Private  property  when  taken  by  corpora^ 

tions. 

5.  Bestrlctiun  upon  taxation  In  towns  and 

cities  —  not  to  contract  debts. 

6.  State  not  to  become  a  stockholder. 

7.  State  not  to  create  a  debt  beyond  certain 

limit. 

8.  Xot  to  assume  local  debts  — exceptions. 

9.  Counties,  cities  and  towns  not  to  become 

stockholders. 

10.  Limit    of    county    debts— exceptional 

cases. 

ARTICLE  Xn.— State  PHnters. 
1.  Election  of  State  printer— terms — duties 

—  compensation  —  bonds. 

ARTICLE  XIII.-SatorJes. 
1.  Salaries  specified— others  to  be  fixed  by 
law. 

ARTICLE  XIV.— Scot  of  Government. 

1.  Legislative  Assembly  not  to  fix  a  perman- 

ent seat  — to  be  submitted  to  electors 

—  how  selected. 

2.  No  tax  to  bb  levied  for  State  House  before 

1865. 

3.  When  established,  not  liable  to  change 

within  twenty  years. 

ARTICLE  XV.— Jfisoeltoneous. 
1.  Officers  to  hold  until  successors  are  quali- 
fied. 


Sections. 

2.  Offices  not  provided  for  in  Constitution 

to  be  limited  by  law— not  to  exceed 
four  years. 

3.  Officers  to  take  certain  oaths. 

i.  Lotteries,  and  sale  of  lottery  tickets  for- 
bidden. 

5.  Rights  of  property  of  married  women  — 

registration  of  such  property. 

6.  Counties  not  to  be  reduced  below  certain 

limit. 

7.  State  officers  and  members  not  to  receive 

fees  — or  engage  as   council,  agent 
or  attorney  in  suit  against  State. 

8.  Chinamen  not  to  hold  real  estate  or  mining 

^  claim. 

ARTICIjE  XVI.— Boundaries. 
1.  Description  of  boundaries. 

ARTICLE  XVn.— Amendments. 

1.  How  made  by  Legislative  Assembly— how 

ratified. 

2.  If  two  or  more,  they  are  to  be  submitted 

separately. 

ARTICLE  Xnn— Schedule. 

1.  Election  on  adoption  of  Constitution. 

2.  Vote,  how  to  be  oast  —  viva  voce. 

3.  Constitution,  when  to  be  deemed  as  ap- 

g roved  —  if  the  vote  is  against,  is  to 
e  void. 

4.  Case  of  acceptance  or  rejection  of  slavery 

section  —  of  section  relating  to  im- 
migration of  negroes  and  mulattoes. 

5.  Present  apportionment  in  two  Houses. 

6.  First  election  of  State  and  County  offi- 

cers. 

7.  Territorial  laws  to  continue  until  altered 

or  repealed. 

8.  Officers  of  Territory  to   continue  until 

superseded. 

9.  Crimes  and  misdemeanors  to  be  punished 

.  as  if.no  change  had  been  made. 

10.  Rights  to  continue  unimpaired. 

11.  Judicial  Districts  formed. 


PEEAMBLE. 

We,  the  people  of  the  State  of  Oregon,  to  the  end  that  justice  be 
established,  order  maintained,  and  liberty  perpetuated,  do  ordain  this 
Constitution. 

AETIOLE  L 


BILL  01'  RIGHTS. 

Sbctios"  1.  We  declare  that  all  men,  when  they  form  a  social  com- 
pact, are  equal  in  rights ;  that  all  power  is  inherent  in  the  people,  and 
all  free  governments  are  founded  on  their  authority  and  instituted  for 
their  peace,  safety  and  happiness ;  and  they  have  at  all  times  a  right 
to  alter,  reform  or  abolish  the  government  as  they  may  think  proper. 

§  2.  All  men  shall  be  secured  in  their  natural  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences. 

§  3.  ISTo  law  shall,  in  any  case  whatever,  control  the  free  exercise  and 
enjoyment  of  religious  opinions,  or  interfere  with  the  rights  of  con- 
science. 
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I  4.  No  religious  test  shall  be  required  as  a  qualification  for  any 
ofBce  of  trust  or  profit. 

§  5.  No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of 
any  religious  or  theological  institution ;  nor  shall  any  money  be  appro- 
priated for  the  payment  of  any  religious  service,  in  either  House  of  the 
Legislative  Assembly. 

§  6.  No  person  shall  be  rendered  incompetent  as  a  witness  or  juror 
in  consequence  of  his  opinions  on  matters  of  religion,  nor  be  ques- 
tioned in  any  court  of  justice  touching  his  religious  belief  to  affect  the 
weight  of  his  testimony. 

§  7.  The  mode  of  administering  an  oath  or  aflSrmation  shall  be  such 
as  may  be  most  consistent  with  and  binding  upon  the  conscience  of 
the  person  to  whom  such  oath  or  affirmation  may  be  administered. 

§  8.  No  law  shall  be  passed  restraining  the  free  expression  of  opinion, 
or  restricting  the  right  to  speak,  write  or  print  freely  on  any  subject 
whatever;  but  every  person  shall  be  responsible  for  the  abuse  of  this 
right. 

§  9.  No  law  shall  violate  the  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers  and  effects  against  unreasonable  search  or 
seizure ;  and  no  warrant  shall  issue  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched  and  the  person  or  thing  to  be  seized. 

§  10.  No  court  shall  be  secret;  but  justice  shall  be  administered 
openly  and  without  purchase,  completely  and  without  delay ;  and  every 
man  shall  have  remedy  by  due  coarse  of  law  for  injury  done  him  in 
his  person,  property  or  reputation. 

§  11.  In  all  criminal  prosecutions  the  accused  shall  have  the  right 
to  public  trial  by  an  impartial  jury  in  the  county  in  which  the  offense 
shall  have  been  committed ;  to  be  heard  by  himself  and  counsel ;  to 
■demand  the  nature  and  cause  of  the  accusation  against  him,  and  to 
have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and  to  have 
'  compulsory  process  for  obtaining  witnesses  in  his  favor. 

§  12.  No  person  shall  be  put  in  jeopardy  twice  for  the  same  offense, 
nor  be  compelled  in  any  criminal  prosecution  to  testify  against  him- 
self. 

§  13.  No  person  arrested  or  confined  in  jail  shall  be  treated  with 
unnecessary  rigor. 

§  14.  Offenses,  except  murder  and  treason,  shall  be  bailable  by  suffi- 
cient- sureties.  Murder  and  treason  shall  not  be  bailable  where  the 
proof  is  evident  or  the  presumption  strong. 

§  15.  Laws  for  the  punishment  of  crime  shall  be  founded  on  the 
principles  of  reformation,  and  not  of  vindictive  justice. 

§  16.  Excessive    bail    shall  not  be  required,  nor  excessive    fines 
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imposed.  Cruel  and  unusual  punishments  shall  not  be  inflicted,  hut 
all  penalties  shall  be  proportioned  to  the  oflfense. 

§  17.  In  all  criminal  cases  whatever,  the  jury  shall  have  the  right 
to  determine  the  law  and  the  facts,  under  the  direction  of  the  court 
as  to  the  law,  and  the  right  of  new-  trial,  as  in  civil  cases. 

§  18.  In  all  civil  cases  the  right  of  trial  by  jury  shall  remain  invio- 
late. 

§  19.  Private  property  shall  not  be  taken  for  public  use,  nor  the  par- 
ticular services  of  any  man  be  demanded,  without  just  compensation; 
nor,  except  in  the  case  of  the  State,  without  such  compensation  first 
assessed  and  tendered. 

§  20.  There  shall  be  no  imprisonment  for  debt,  except  in  case  of 
fraud  or  absconding  debtors. 

§  21.  No  law  shall  be  passed  granting  to  any  citizen,  or  class  of 
citizens,  privileges  or  immunities  which,  upon  the  same  terms,  shall 
not  equally  belong  to  all  citizens. 

§  22.  No  ex  post  facto  law,  or  law  impairing  the  obligations  of  con- 
tracts, shall  ever  be  passed ;  nor  shall  any  law  be  passed,  the  taking 
effect  of  which  shall  be  made  to  depend  upon  any  authority  except  as 
provided  in  this  Constitution ;  Provided,  That  laws  locating  the  capital 
of  the  State,  locating  county  seats,  and  submitting  town  and  city  cor- 
porate acts,  and  other  local  and  special  laws,  may  take  effect  or  not, 
upon  a  vote  of  the  electors  interested. 

§  23.  The  operation  of  the  laws  shall  never  be  suspended  except  by 
the  authority  of  the  Legislative  Assembly. 

§  24.  The  privilege  of  the  writ  of  habeas  corpus  shall  never  be  sus- 
pended unless,  in  case  of  rebellion  or  invasion,  the  public  safety 
require  it. 

§  25.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  adhering  to  its  enemies,  giving  them  aid  or  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  confession  in  open  court. 

§  26.  No  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

§  27.  No  law  shall  be  passed  restraining  any  of  the  inhabitants  of 
the  State  from  assembling  together  in  a  peaceable  manner  to  consult 
for  their  common  good;  nor  for  instructing  their  Eepresentatives;  nor 
from  applying  to  the  Legislature  for  redress  of  grievances. 

§  28.  The  people  shall  have  the  right  to  bear  arms  for  the  defense 
of  themselves  and  the  State ;  but  the  military  shall  be  kept  in  strict 
subordination  to  the  civil  power. 

§  29.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  except  in  the 
manner  prescribed  by  law. 
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§  30.  No  law  shall  be  passed  granting  any  title  of  nobility  or  con- 
ferring hereditary  distinctions. 

§  31.  No  law  shall  be  passed  prohibiting  emigration  from  the  State. 

§  33.  White  foreigners,  who  are  or  may  hereafter  become  residents 
of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the  possession, 
enjoyment  and  descent  of  property  as  native-born  citizens.  And  the 
Legislative  Assembly  shall  have  power  to  restrain  and  regulate  the 
immigration'  to  this  State  of  persons  not  qualified  to  become  citizens 
of  the  United  States. 

§  33.  No  tax  or  duty  shall  be  imposed  without  the  consent  of  the 
people  or  their  Eepresentatives  in  the  Legislative  Assembly,  and  all 
taxation  shall  be  equal  and  uniform. 

[  §  34.1  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
this  State,  otherwise  than  as  a  punishment  for  crime,  whereof  the 
party  shall  have  been  duly  convicted.  J 

[  §  35.1  jjo  fj-gg  negro  or  mulatto,  not  residing  in  this  State  at  the 
time  of  the  adoption  of  this  Constitution,  shall  ever  come,  reside  or 
be  within  this  State,  or  hold  any  real  estate,  or  make  any  contract,  or 
maintain  any  suit  therein ;  and  the  Legislative  Assembly  shall  provide 
by  penal  laws  for  the  removal  by  public  officers  of  all  such  free 
negroes  and  mulattoes,  and  for  their  effectual  exclusion  from  the  State, 
and  for  the  punishment  of  persons  who  shall  bring  them  into  the 
State,  or  employ  or  harbor  them  therein.  ] 

§  36.  This  enumeration  of  rights  and  privileges  shall  not  be  con- 
Btmed  to  impair  or  deny  others  retained  by  the  people. 

ARTICLE  II. 

SUFFRAGE  AND  ELECTIOKS. 

Sectiok  1.  All  elections  shall  be  free  and  equal. 

§  3.  In  aU  elections  not  otherwise  provided  for  by  this  Constitution, 
every  white  male  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years  and  upwards,  who  shall  have  resided  in  the  United  States  one 
year,  and  shall  have  resided  in  this  State  during  the  six  months  imme- 
diately preceding  such  election,  and  every  white  male  of  foreign  birth, 
of  the  age  of  twenty-one  years  and  upwards,  who  shall  have  resided 
in  the  United  States  one  year,  and  shall  have  resided  in  the  State 
during  the  six  months  immediately  preceding  such  election,  and  shall 
have  declared  his  intention  to  become  a  citizen  of  the  United  States 
one  year  preceding  such  election,  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization,  shall  be  entitled  to  vote  at  all 
elections  authorized  by  law. 

1  Sections  34  and  35  were  separately  submitted.  See  note  to  Schedule,  9  S.  By  their 
Insertion  the  last  section  of  this  article  is  carried  forward  from  31  to  36. 
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§  3.  No  idiot  or  insane  person  shall  be  entitled  to  the  privileges  of 
an  elector ;  and  the  privilege  of  an  elector  shall  be  forfeited  by  a  con- 
viction of  any  crime  which  is  punishable  by  imprisonment  in  the 
penitentiary. 

§  4  For .  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States  or  of  this  State ;  nor 
while  engaged  in  the  navigation  of  the  waters  of  this  State,  or  of  the 
United  States,  or  on  the  high  seas ;  nor  while  a  student  of  any  seminary 
of  learning;  nor  while  kept  at  any  almshouse,  or  other  asylum,  at 
public  expense ;  nor  while  confined  in  any  public  prison. 

§  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United 
States,  or  of  their  allies,  shall  be  deemed  to  have  acquired  a  residence 
in  the  State  in  consequence  of  having  been  stationed  within  the  same, 
nor  shall  any  such  soldier,  seaman  or  marine  have  the  aright  to 
vote. 

§  6.  No  negro.  Chinaman  or  mulatto  shall  have  the  right  of  suflfrage. 

§  7.  Every  person  shall  be  disqualified  from  holding  office  during 
the  term  for  which  he  may  have  been  elected,  who  shall  have  given  or 
offered  a  bribe,  threat  or  reward  to  procure  his  election. 

§  8.  The  Legislative  Assembly  shall  enact  laws  to  support  the  privi- 
lege of  free  suflfrage,  prescribing  the  manner  of  regulating  and  con- 
ducting elections,  and  prohibiting,  under  adequate  penalties,  all  undue 
influence  therein  from  power,  bribery,  tumult  and  other  improper 
conduct. 

§  9.  Every  person  who  shall  give  or  accept  a  challenge  to  fight  a 
duel,  or  shall  knowingly  carry  to  another  person  such  challenge,  or 
who  shall  agree  to  go  out  of  the  State  to  fight  a  duel,  shall  be  ineligible 
to  any  office  of  trust  or  profit. 

§  10.  No  person  holding  a  lucrative  office  or  appointment  under  the 
United  States,  or  under  this  State,  shall  be  eligible  to  a  seat  in  the 
Legislative  Assembly ;  nor  shall  any  person  hold  more  than  one  lucra- 
tive office  at  the  same  time,  except  as  in  this  Constitution  expressly 
permitted;  Provided,  that  officers  in  the  militia,  to  which  there  is 
attached  no  annual  salary,  and  the  office  of  postmaster,  where  the 
compensation  does  not  exceed  one  hundred  doUars  per  annum,  shall 
not  be  deemed  lucrative. 

§  11.  No  person  who  may  hereafter  be  a  collector  or  holder  of  pubUc 
money  shall  be  eligible  to  any  office  of  trust  or  profit  until  he  shall 
have  accounted  for  and  paid  over,  according  to  law,  all  sums  for  which 
he  may  be  liable. 

§  13.  In  all  cases,  except  treason,  felony  and  breach  of  the  peace, 
electors  shall  be  free  from  aiTest  in  going  to  elections,  during  their 
attendance  there,  and  in  returning  from  the  same;  and  no  elector  shall 
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be  obliged  to  do  duty  in  the  militia  on  any  day  of  election,  except  in 
time  of  war  or  public  danger.         i 

§  13.  In  all  cases  in  which  it  is  provided  that  an  office  shall  not  be 
fiUfid  by  any  person  more  than  a  certain  number  of  years  continuously, 
an  appointment  pro  tempore  shall  not  be  reckoned  as  a  part  of  that 
term. 

§  14.  General  elections  shall  be  held  on  the  first  Monday  of  June, 
biennially. 

§  15.  In  all  elections  by  the  Legislative  Assembly,  or  by  either 
branch  thereof,  votes  shall  be  given  openly,  or  viva  voce,  until  the 
Legislative  Assembly  shall  otherwise  direct. 

§  16.  In  all  elections  held,  by  the  people  under  this  Constitution, 
the  person  or  persons  who  shall  receive  the  highest  number  of  votes 
shall  be  declared  duly  elected. 

§  17.  All  qualified  electors  shall  vote  in  the  electioji  precinct  in  the 
county  where  they  may  reside,  for  county  officers,  and  in  any  county 
in  the  State  for  State  officers,  or  in  any  county  of  a  Congressional 
district  in  which  such  electors  may  reside  for  Members  of  Congress. 


AETICLE  m. 

DISTEIBUTIOK   OP  POWERS. 

Section  1.  The  powers  of  the  government  shall  be  divided  into 
three  separate  Departments :  the  Legislative,  the  Executive  (including 
the  Administrative)  and  the  Judicial ;  and  no  person  charged  with 
official  duties  under  one  of  these  Departments  shall  exercise  any  of 
the  functions  of  another,  except  as  in  this  Constitution  expressly 
provided. 

AETICLE  IV. 

LEaiSLATIVE  DEPAETMENT. 

Sectioit  1.  The  Legislative  authority  of  the  State  shall  be  vested  in 
the  Legislative  Assembly,  which  shall  consist  of  a  Senate  and  House 
of  Eepresentatives.  The  style  of  every  bill  shall  be :  "Be  it  enacted  ly 
tJie  Legislative  Assembly  of  the  State  of  Oregon  ; '  and  no  law  shall  be 
enacted  except  by  bill. 

§  2.  The  Senate  shall  consist  of  sixteen  and  the  House  of  Eepre- 
sentatives of  thirty-four  members,  which  number  shall  not  be  increased 
until  the  year  eighteen  hundred  and  sixty,  after  which  time  the  Legis- 
lative Assembly  jnay  increase  the  number  of  Senators  and  Eepresenta- 
tives, always  keeping  as  near  as  may  be  the  same  ratio  as  to  the  num- 
ber of  Senators  and  Eepresentatives*;  Provided,  That  the  Senate  shall 
nevei  exceed  thirty  and  the  House  of  Eepresentatives  sixty  members.- 
Vol.  IL  — 25 
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§  3.  The  Senators  and  EepresentatiTes  shall  be  chosen'by  the  elec- 
tors of  the  respective  counties  or  districts  into  which  the  State  may, 
from  time  to  time,  be  divided  by  law. 

§  4.  The  Senators  shall  be  elected  for  the  term  of  four  years,  and 
Eepresentatives  for  the  term  of  two  years,  from  the  day  next  after  their 
general  election;  Provided,  however.  That  the  Senators  elect  at  the 
first  session  of  the  Legislative  Assembly  under  this  Constitution  shall 
be  divided  by  lot  into  two  equal  classes,  as  nearly  as  may  be,  and  the 
seats  of  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  , 
of  two  years,  and  those  of  the  second  class  at  the  expiration  of  four 
years ;  so  that  one-half,  as  nearly  as  possible,  shall  be  chosen  biennially 
forever  thereafter.  And  in  case  of  the  increase  of  the  number  of  Sen- 
ators, they  shall  be  so  annexed  by  lot  to  one  or  the  other  of  the  two 
classes  as  to  keep  them  as  nearly  equal  as  possible. 

§  5.  The  Legislative  Assembly  shall,  in  the  year  eighteen  hundred 
and  sixty-five,  and  every  ten  years  after,  cause  an.  enumeration  to  be 
made  of  all  the  white  population  of  the  State. 

§  6.  The  number  of  Senators  and  Eepresentatives  shall,  at  the  ses- 
sion next  following  an  enumeration  of  the  inhabitants  by  the  United 
States,  or  this  State,  be  fixed  by  law,  and  apportioned  among  the  sev- 
eral counties  according  to  the  number  of  white  population  in  each. , 
And  the  ratio  of  Senators  and  Eepresentatives  shall  be  determined 
by  dividing  the  whole  number  of  white  population  by  the  number  of 
Senators  and  Eepresentatives  respectively  j  and  the  number  of  Sena- 
tors and  Eepresentatives  to  which  any  county  or  district  shall  be  enti- 
tled shall  be  determined  by  dividing  the  whole  number  of  white  pop- 
ulation of  such  county  or  district  by  such  respective  ratios;  and  when 
a  fraction  shall  result  from  such  division,  which  shall  exceed  one-half 
of  said  ratio,  such  county  or  district  shall  be  entitled  to  a  membeT  for 
such  fi'action.  And  in  case  any  county  shall  not  have  the  requisite 
population  to  entitle  such  county  to  a  member,  then  such  county  shall 
be  attached  to  some  adjoining  county  for  senatorial  or  representative 
pui-poses. 

§  7.  A  senatorial  district,  when  more  than  one  county  shall  consti- 
tute the  same,  shall  be  composed  of  contiguous  counties;  and  no 
county  shall  be  divided  in  creating  senatorial  districts. 

§  8.  No  person  shall  be  a  Senator  or  Eepresentative  who,  at  the  time 
of  his  election,  is  not  a  citizen  of  the  United  States;  nor  any  one  who 
has  not  been,  for  one  year  next  preceding  his  election,  an  inhabitant 
of  the  county  or  district  whence  he  may  be  chosen.  Senators  and 
Eepresentatives  shall  be  at  least  twenty-one  years  of  age. 

§  9.  Senators  and  Eepresentatives,  in  all  cases,  except  for  treason, 
felony  or  breaches  of  the  peace,  shall  be  privileged  from  arrest  during 
the  session  of  the  Legislative  Assembly,  and  in  going  to  and  returning 


Constitution  of  Oregon,  1857.  195 

from  the  same,  and  shall  not  be  subject  to  any  civil  process  during  the 
session  of  the  Legislative  Assembly,  nor  during  the  thirteen  days  next 
before  the  commencement  thereof  Nor  shall  a  member,  for  words 
uttered  in  debate  in  either  House,  be  questioned  in  any  other  place. 

§  10.  The  sessions  of  the  Legislative  Assembly  shall  be  held  bien- 
nially at  the  capital  of  the  State,  commencing  on  the  second  Monday 
of  September,  in  the  year  eighteen  hundred  and  fifty-eight,  and  on  the 
same  day  of-  every  second  year  thereafter,  unless  a  different  day  shall 
have  been  appointed  by  law. 

§  11.  Each  House,  when  assembled,  shall  choose  its  own  oflBcers ; 
judge  of  the  election,  qualifications  and  returns  of  its  own  members ; 
determine  its  own  rules  of  proceeding,  and  sit  upon  its  own  adjourn- 
ments ;  but  neither  House  shall,  without  the  concurrence  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  it  may  be  sitting. 

§  12.  Two-thirds  of  each  House  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  meet,  adjourn  from  day  to  day, 
and  compel  the  attendance  of  absent  members.  A  quorum  being  in 
attendance,  if  either  House  fail  to  effect  an  organization  within  the 
first  five  days  thereafter,  the  members  of  the  House  so  failing  shall  be 
entitled  to  no  compensation  from  the  end  of  the  said  five  days  until 
an  organization  shall  have  been  effected. 

§  13.  Each  House  shall  keep  a  journal  of  its  proceedings.  The 
yeas  and  nays  on  any  question  shall,  at  the  request  of  any  two  mem- 
bers, be  entered,  together  with  the  names  of  the  members  demanding 
the  same,  on  the  journal;  Provided,  That,  on  a  motion  to  adjourn,  it 
shall  require  one-tenth  of  the  members  present  to  order  the  yeas  and 


§  14.  The  doors  of  each  House  and  of  Committees  of  the  Whole  shall 
be  kept  open,  except  in  such  cases  as,  in  the  opinion  of  either  House, 
may  require  secrecy. 

§  15.  Either  House  may  punish  its  members  for  disorderly  behavior, 
and  may,  with  the  concurrence  of  two-thirds,  expd  a  member ;  but 
not  a  second  time  for  the  same  cause. 

§  16.  Either  House  during  its  session  may  punish  by  imprisonment, 
any  person  not  a  member,  who  shall  have  been  guilty  of  disrespect  to 
the  House  by  disorderly  or  contemptuous  behavior  in  its  presence ; 
but  such  imprisonment  shall  not  at  any  time  exceed  twenty-four  hours. 

§  17.  Each  House  shall  have  all  powers  necessaiy  for  a  branch  of 
the  Legislative  department  of  a  free  and  independent  State. 

§  18.  Bills  may  originate  in  either  House,  but  may  be  amended  or 
rejected  in  the  other,  except  that  bills  for  raising  the  revenue  shall 
originate  in  the  House  of  Eepresentatives. 

1 19.  Every  bill  shall  he  read  by  sections,  on  three  several  days,  in 
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each  House,  unless,  in  case  of  emergency,  two-thii'ds  of  the  House 
whei'e  such  bill  may  be  depending  shall,  by  a  vote  of  yeas  and  nays, 
deem  it  expedient  to  dispense  with  this  rule ;  but  the  reading  of  a  bill 
by  sections  on  its  final  passage  shall  in  no  case  be  dispensed  with,  and 
the  Tote  on  the  passage  of  every  bill  or  joint  resolution  shall  be  taken 
by  yeas  and  nays. 

§  20.  Every  act  shall  embrace  but  one  subject,  and  matters  properly 
connected  therewith,  which  subject  shall  be  expressed  in  the  title. 
But  if  any  subject  shall  be  embraced  in  an  act  which  shair  not  be 
expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much  there- 
of as  shall  not  be  expressed  in  the  title. 

§  21.  Every  act  or  joint  resolution  shall  be  plainly  worded,  avoiding, 
as  faras  practicable,  the  use  of  technical  terms. 

§  22.  No  act  shall  ever  be  revised  or  ajnended  by  mere  reference  to 
its  title ;  but  the  act  revised  or  section  amended  shall  be  set  forth  and 
published  at  full  length. 

§  23.  The  Legislative  Assembly  shall  not  pass  special  or  local  laws 
in  any  of  the  following  enumerated  cases ;  that  is  to  say  : 

Eegulating  the  jurisdiction  and  duties  of  Justices  of  the  Peace  and 
of  Constables; 

For  the  punishment  of  crimes  and  misdemeanors ; 

Eegulating  the  practice  in  courts  of  justice ; 

Providing  for  changing  the  venue  in  civil  and  criminal  pases  > 

Granting  divorces; 

Changing  the  names  of  persons ; 

For  laying,  opening,  and  working  on  highways,  and  for  the  election 
or  appointment  of  Supervisors ; 

Vacating  roads,  town  plats,  streets,  alleys  and  public  squares; 

Summoning  and  impaneling  grand  and  petit  jurors ; 

For  the  assessment  and  collection  of  taxes  for  State,  county,  town- 
ship or  road  purposes; 

Providing  for  supporting  common  schools,  aod  for  the  preservation 
of  school  funds ; 

In  relation  to  interest  on  money; 

Providing  for  opening  and  conducting  elections  of  State,  county  or 
township  ofl&cers,  and  designating  the  places  of  voting; 

Providing  for  thei  sale  of  real  estate  belonging  to  minors,  or  other 
persons  laboring  under  legal  disabilities,  by  executors,  administi'ators, 
guardians  or  trustees. 

§  24.  Provision  may  be  made  by  general  law  for  bringing  suit  against 
the  State  as  to  all  liabilities  originating  after  or  existing  at  the  time  of 
the  adoption  of  this  Constitution ;  but  no  special  act  authorizing  such 
suit  to  be  brought,  or  making  compensation  to  any  person  claiming 
damages  against  the  State,  shall  ever  be  passed. 
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§  25.  A  majority  of  all  the  members  elected  to  each  House  shall  be 
necessary  to  pass  every  bill  or  joint  resolution ;  and  all  bills  or  joint 
resolutions  so  passed  shall  be  signed  by  the  presiding  oflQcers  of  the 
respective  Houses. 

§  26.  Any  member  of  either  House  shall  have  the  right  to  protest, 
and  have  his  protest,  with  his  reasons  for  dissent,  entered  on  the 
journal. 

§  27.  Every  statute  shall  be  a  public  law,  unless  othervrise  declared 
in  the  statute  itself. 

§  28.  No  act  shall  take  effect  until  ninety  days  from  the  end  of  the 
session  at  ■which  the  same  shall  have  been  passed,  except  in  case  of 
emergency ;  which  emergency  shall  be  declared  in  the  preamble  or  in 
the  body  of  the  law. 

§  29.  The  members  of  the  Legislative  Assembly  shall  receive  for 
their  services  a  sum  not  exceeding  three  dollars  a  day  from  the  com- 
mencement of  the  session ;  but  such  pay  shall  not  exceed  in  the  ag- 
gregate one  hundred  and  twenty  dollars  for  per  diem  allowance  for  anj 
one  session. 

When  convened  in  extra  session  by  the  Governor,  they  shall  receive 
three  dollars  per  day ;  bu  t  no  extra  session  shall  continue  for  a  longer  pe- 
riod than  twenty  days.  They  shall  also  receive  the  sum  of  three  dollars 
for  every  twenty  miles  they  shall  travel  in  going  to  and  returning  from 
their  place  of  meeting,  on  the  most  usual  route.  The  presiding  ofi&cera 
of  the  Assembly  shall,  in  virtue  of  their  oflBce,  receive  an  additional 
compensation  equal  to  two-thirds  of  their  per  diem  allowance  as 
members. 

§  30.  No  Senator  or  Eepresentative  shall,  during  the  time  for  which 
he  may  have  been  elected,  be  eligible  to  any  office  the  election  to  which 
is  vested  in  the  Legislative  Assembly,  nor  shall  be  appointed  to  any 
civil  office  of  profit  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased,  during  such  term ;  but  this  latter 
provision  shall  not  be  construed  to  apply  to  any  officer  elected  by  the 
people. 

§  31.  The  members  of  the  Legislative  Assembly  shall,  before  they 
enter  on  the  duties  of  their  respective  offices,  take  and  subscribe  the 
following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be),  that  I  will  support  the  Constitution  of  the  United  States 
and  the  Constitution  of  the  State  of  Oregon,  and  that  I  will  faithfully 
discharge  the  duties  of  Senator  (or  Eepresentative,  as  the  case  may  be), 
according  to  the  best  of  my  ability."  And  such  oath  may  be  admin- 
istered by  the  Governor,  Secretary  of  State,  or  a  Judge  of  the  Supreme 
Court. 


198  Constitution  of  Orsgon,  1857. 

AETICLB  V. 

EXECUTIVE  DEPAKTMEST. 

Section  1.  The  Chief  Executive  power  of  the  State  shall  be  vested 
m  a  Governor,  who  shall  hold  hisofi&ce  for  the- term  of  four  years;  and 
no  person  shall  be  eligible  to  such  office  more  than  eight  in  any  period 
of  twelve  years. 

§  2.  No  person  except  a  citizen  of  th*  United  States  shall  be  eligible 
to  the  office  of  Governor;  nor  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  attained  the  age  of  thirty  years,  and  who  shall 
not  have  been  three  years  next  preceding  his  election  a  resident  within 
this  State. 

§  3.  Ko  member  of  Congress,  or  person  holding  any  office  under  the 
United  States,  or  under  this  State,  or  under  any  other  power,  shall 
fill  the  office  of  Governor,  except  as  may  be  otherwise  provided  in  this 
Constitution. 

§  4.  The  Governor  shall  be  elected  by  the  qualified  electors  of  the 
State  at  the  times  and  places  of  choosing  members  of  the  Legislative 
Assembly;  and  the  returns  of  every  election  for  Governor  shall  be 
sealed  up  and  transmitted  to  the  Secretary  of  State,  directed  to  the 
Speaker  of  the  House  of  Eepresentatives,  who  shall  open  and  publish 
them  in  the  presence  of  both  Houses  of  the  Legislative  Assembly. 

§  5.  The  person  having  the  highest  number  of  votes  for  Governor 
shall  be  elected ;  but  in  case  two  or  more  persons  shall  have  an  equal 
and  the  highest  number  of  votes  for  Governor,  the  two  Houses  of  the 
Legislative  Assembly,  at  the  next  regular  session  thereof,  shall  forth- 
with, by  joint  vote,  proceed  to  elect  one  of  the  said  persons  Governor. 

§  C.  Contested  elections  for  Governor  shall  be  determined  by  the 
Legislative  Assembly  in  such  a  manner  as  may  be  prescribed  by  law. 

§  7.  The  official  term  of  the  Governor  shall  be  four  years,  and  shall 
commence  at  such  times  as  may  be  provided  by  this  Constitution,  or 
prescribed  by  law. 

§  8.  In  case  of  the  removal  of  the  Governor  from  office,  or  of  his 
death,  resignation  or  inability  to  discharge  the  duties  of  the  office,  the 
same  shall  devolve  on  the  Secretary  of  State ;  and  in  case  of  the  re- 
moval from  office,  death,  resignation,  or  inability  both  of  the  Governor 
and  Secretary  of  State,  the  President  of  the  Senate  shall  act  as  Gover- 
nor until  the  disability  be  removed  or  a  Governor  be  elected. 

§  9.  The  Governor  shall  be  Commander-in-Chief  of  the  military  and 
naval  forces  of  this  State,  and  may  call  out  such  forces  to  execute  the 
laws,  to  suppress  insurrection,  or  to  repel  invasion. 

§  10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  11.  He  shall,  from  time  to  time,  give  to  the  Legislative  Assembly 
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information  touching  the  condition  of  the  State,  and  recommend  such 
measures  as  he  shall  judge  to  be  expedient. 

§  13.  He  may,  on  extraordinary  occasions,  convene  the  Legislative 
Assemhly  by  proclamation,  and  shall  state  to  both  Houses,  when  assem- 
bled, the  purpose  for  which  they  shall  have  been  convened. 

§  13.  He  shall  transact  all  necessary  business  with  the  officers  of  gov- 
ernment, and  may  require  information  m  writing  from  the  officers  of 
the  Administrative  and  Military  Departments  upon  any  subject  relating 
to  the  duties  of  their  respective  offices. 

§  14.  He  shall  have  power  to  grant  reprieves,  commutations  and 
pardons,  after  conviction,  for  all  offenses  except  treason,  subject  to  such 
regulations  as  may  be  provided  by  law.  Uppn  conviction  for  treason 
he  shall  have  power  to  suspend  the  execution  of  the  sentence  until  the 
case  shall  be  reported  to  the  Legislative  Assembly  at  its  next  meeting 
whfen  the  Legislative  Assembly  shall  either  grant  a  pardon,  commute 
the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  have  power  to  remit  fines  and  forfeitures,  under 
such  regulations  as  may  be  prescribed  by  law ;  and  shall  report  to  the 
Legislative  Assembly  at  its  next  meeting  each  case  of  reprieve,  com- 
mutation, or  pardon  granted,  and  the  reasons  for  granting  the  same ; 
and  also  the  names  of  all  persons  in  whose  favor  remission  of  fines  and 
forfeitures  shall  have  been  made,  and  the  several  amounts  remitted. 

§  15.  Every  bill  which  shall  have  passed  the  Legislative  Assembly 
shall,  before  it  becomes  a  law,  be  presented  to  the  Governor;  if  he 
approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objec- 
tions, to  that  House  in  which  it  shall  have  originated,  which  House 
shall  enter  the  objections  at  large  upon  the  journal  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  the  members 
present  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  House,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two-thirds  of  the  members  present,  it  shall 
become  a  law'.  But  in  all  such  cases  the  votes  of  both  Houses  shall  be 
determined  by  yeas  and  nays,  and  the  names  of  the  members  voting 
for  or  against  the  bill  s^iall  be  entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by  the  Governor  within 
five  days,  Sundays  excepted,  after  it  shall  have  been  presented  to  him, 
it  shall  be  a  law  without  his  signature,  unless  the  general  adjournment 
shall  prevent  its  return ;  in  which  case  it  shall  be  a  law,  unless  the 
Governor,  within  five  days  next  after  the  adjournment,  Sundays 
excepted,  shall  file  such  bill,  with  his  objections  thereto,  in  the  office 
of  the  Secretary  of  State,  who  shall  lay  the  same  before  the  Legislative 
Assembly  at  its  next  session,  in  like  manner  as  if  it  had  been  returned 
by  the  Governor. 

§  16,  When,  during  a  recess  of  the  Legislative  Assembly,  a  vacancy 
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shall  happen  in  any  office  the  appointment  to  which  is  rested  in  the 
Legislative  Assembly,  or  when  at  any  time  a  vacancy  shall  have  occur- 
red in  any  other  State  office,  or  in  the  office  of  judge  of  any  court,  the 
Governor  shall  fill  such  vacancy  by  appoiiitment,  which  shall  expire 
when  a  successor  shall  have  been  elected  and  qualified. 

§  17.  He  shall  issue  writs  of  election  to  fiU  such  vacancies  as  may 
have  occurred  in  the  Legislative  Assembly. 

§  18.  All  commissions  shall  issue  in  the  name  of  the  State,  shall  be 
signed  by  the  Governor,  sealed  with  th^seal  of  the  State,  and  attested 
by  the  Secretary  of  State. 

ARTICLE  VL   ' 

ADMIN-ISTBAXIVB   DEPAHTMEKT. 

Sectioit  1.  There  shall  be  elected  by  the  qualified  electors  of  the 
State,  at  the  times  and  places  of  choosing  members  of  the  Legislative 
Assembly,  a  Secretary  and  Treasurer  of  State,  who  shall  severally  hold 
their  offices  for  the  term  of  four  years ;  but  no  person  shall  be  eligible 
to  either  of  said  offices  more  than  eight  in  any  period  of  twelve 
years.  , 

§  2.  The  Secretary  of  State  shall  keep  a  fair  record  of  the  official 
acts  of  the  Legislative  Assembly  and  Executive  Department  of  the 
State,  and  shall,  when  required,  lay  the  same  and  all  matters  relative 
thereto  before  either  branch  of  the  Legislative  Assembly.  He  shall  be, ' 
by  virtue  of  his  office,  Auditor  of  Public  Accounts,  and  -shall  perform 
such  other  du];ies  as  shall  be  assigned  him  by  law. 
*  §  3.  There  shall  be  a  seal  of  State,  kept  by  the  Secretary  of  State, 
for  official  purposes,  which  shall  be  called  "  The  seal  of  the  State  of 
Oregon." 

§  4.  The  power  and  duties  of  the  Treasurer  of  State  shall  be  such  as 
may  be  prescribed  by  law. 

§  5.  The  Governor  and  the  Secretary  and  Treasurer  of  State  shall 
severally  keep  the  public  records,  books  and  papers,  in  any  manner 
relating  to  their  respective  offices,  at  the  seat  of  government,  at  which 
place  also  the  Secretary  of  State  shall  reside. 

§  6.  There  shall  be  elected  in  each  county,  by  the  qualified  electors 
thereof,  at  the  time  of  holding  general  elections,  a  County  Clerk, 
Treasurer,  SheriflF,  Coroner  and  Surveyor,  who  shall  severally  hold 
their  offices  for  the  term  of  two  years. 

§  7.  Such  other  county,  township,  precinct  and  city  officers  as  may 
be  necessary,  shall  be  elected,  or  appointed  in  such  manner  as  may  be 
prescribed  by  law. 

§  8.  No  person  shall  be  elected  or  appointed  to  a  county  office  who 
shall  not  be  an  elector  of  the  county ;  and  all  county,  township,  pre- 
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cinct  and  city  ofiBcers,  stall  keep  their  respective  oflBces  at  sticTi  places 
therein,  and  perform  such  duties  as  may  be  prescribed  by  law. 

§  9.  Vacancies  in  county,  township,  precinct  and  city  offices  shall  be 
filled  in  such  manner  as  may  be  prescribed  by  law. 


ARTICLE  VII. 

JUDICIAL  DEPAETMBOT 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in  a  Su- 
preme Court,  Circuit  Courts,  and  County  Courts,  which  shall  be  courts 
of  record,  having  general  jurisdiction,  to  be  defined,  limited,  and  reg- 
ulated by  law,  in  accordance  with  this  Constitution.  Justices  of  the 
Peace  may  also  be  invested  with  limited  judicial  powei-s,  and  Municipal 
Courts  may  be  created  to  administer  the  regulations  of  incorporated 
towns  and  cities.  ' 

§  2.  The  Supreme  Court  shall  consist  of  four'  Justices,  to  be  chosen 
in  districts  by  the  electors  thereof,  who  shall  be  citizens  of  the  United 
States,  and  who  shall  have  resided  in  the  State  at  least  three  years  next 
■preceding  their  election,  and  after  their  election  to  reside  in  their 're- 
spective districts. 

The  number  of  Justices  and  districts  may  be  increased,  but  shall 
not  exceed  five  until  the  white  population  of  the  State  shall  amount  to 
one  hundred  thousand,  and  shall  never  exceed  seven ;  and  the  bounda- 
ries of  districts  may  be  changed,  but  no  change  of  district  shall  have 
the  effect  to  remove  a  judge  from  office,  or  require  him  to  change  his 
residence  without  his  consent. 

§  3.  The  Judges  first  chosen  under  this  Constitution  shall  allot  among 
themselves  their  terms  af  office,  so  that  the  term  of  one  of  them  shall 
expire  in  two  years,  one  in  four  years,  and  two  in  six  years ;  and  there- 
after one  or  more  shall  be  chosen  every  two  years,  to  serve  for  the  term 
of  six  years. 

§  4.  Every  vacancy  in  the  office  of  Judge  of  the  Supreme  Court 
shall  be  filled  by  election  for  the  remainder  of  the  vacant  term,  unless 
it  would  expire  at  the  next  election ;  and  until  so  filled,  or  when  it 
■  would  so  expire,  the  Governor  shall  fill  the  vacancy  by  appointment. 

§  5.  The  Judge  who  has  the  shortest  term  to  serve,  or  the  oldest  of 
several  having  such  shortest  terms,  and  not  holding  by  appointment, 
shall  be  the  Chief  Justice. 

§  6.  The  Supreme  Court  shall  have  jurisdiction  only  to  revise  the 

_  final  decisions  of  the  Circuit  Courts ;  and  every  cause  shall  be  tried, 

and  every  decision  shall  be  made  by  those  Judges  only,  or  a  majority 

1  Increased  to  five,  by  act  of  the  Assembly  October  11, 1862.  The  bench  of  the  Supreme 
Court  under  the  Territorial  goyernment,  had  consisted  of  three  Judges. 
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of  them,  who  did  not  try  the  cause,  or  make  the  decision  in  the  Circuit 
Court. 

§  7.  The  ternls  of  the  Supreme  Court  shall  he  appointed  by  law; 
but  there  shall  be  one  term  at  the  seat  of  government  annually. 
And  at  the  close  of  each  term  the  Judges  shall  file  with  the  Secre- 
tary of  State  concise  written  statements  of  the  decisions  made  at  that 
term. 

§  8.  The  Circuit  Court  shall  be  held  twice,  at  least,  in  each  year,  in 
each  county  organized  for  judicial  purnoses,  by  orte  of  the  Justices  of 
the  Supreme  Court,  at  times  to  be  appointed  by  law;  and  at  such 
other  times  as  may  be  appointed  by  the  Judges  severally  in  pursuance 
of  law. 

§  9.  All  judicial  power,  authority,  and  jurisdiction  not  vested  by 
this  Constitution,  or  by  laws  consistent  therewith,  exclusively  in  some 
other  court,  shall  belong  to  the  Circuit  Courts ;  and'  they  shall  have 
appellate  jurisdiction,  and  supervisory  control  over  the  County  Courts, 
and  all  other  inferior  courts,  officers  and  tribunals. 

§  10.  When  the  white  population  of  the  State  shall  amount  to  two  hun- 
dred thousand,  the  Legislative  Assembly  may  provide  for  the  election 
of  Supreme  and  Circuit  Judges  in  distinct  classes,  one  of  which  classes 
shall  consist  of  three  Justices  of  the  Supreme  Court,  who  shall  not 
perform  circuit  duty ;  and  the  other  class  shall  consist  of  the  necessary 
number  of  Circuit  Judges,  who  shall  hold  full  terms,  without  allot- 
ment, and  who  shall  take  the  same  oath  as  the  Supreme  Judges. 

§  11.  There  shall  be  elected  in  each  county,  for  the  term  of  four 
years,  a  County  Judge,  who  shall  hold  the  County  Court  at  times  to 
be  regulated  by  law. 

§  13.  The  County  Court  shall  have  the  jurisdiction  pertaining  to 
Probate  Courts  and  Boards  of  County  Commissioners,  and  such  other 
powers  and  duties  and  such  civil  jurisdiction  not  exceeding  the  amount 
or  value  of  five  hundred  dollars,  and  such  criminal  jurisdiction  not 
extending  to  death  or  imprisonment  in  the  penitentiary,  as  may  be 
prescribed  by  law.  But  the  Legislative  Assembly  may  provide  for 
the  election  of  two  Commissioners  to  sit  with  the  County  Judge  while 
transacting  county  business  in  any  or  all  the  counties,  or  may  provide 
a  separate  board  for  transacting  of  such  business. 

§  13.  The  County  Judge  may  grant  preliminary  injunctions,  and  such 
other  writs  as  the  Legislative  Assembly  may  authorize  him  to  grant, 
returnable  to  the  Circuit  Court,  or  otherwise,  as  may  be  provided  by 
law;  and  may  hear  and  decide  questions  arising  Tiy^on  habeas  corpus; 
Provided,  such  decisions  be  not  against  the  authority  or  proceedings  of 
a  court,  or  Judge  of  equal  or  higher  jurisdiction. 

§  14.  The  counties  having  less  than  ten  thousand  white  inhabitants 
shall  be  re-imbursed,  wholly  or  in  part,  for  the  salary  and  expenses  of 
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the  County  Court,  by  fees,  percentage,  and  other  equitable  taxation 
of  the  business  done  in  said  court  and  in  the  ofl&ce  of  the  County 
Clerk. 

§  15.  A  County  Clerk  shall  be  elected  in  each  county  for  the  term  of 
two  years,  who  shall  keep  all  the  public  records,  books  and  papers  of 
the  county,  record  conveyances,  and  perform  the  duties  of  Clerk  of  the 
Circuit  and  County  Courts,  and  such  other  duties  as  may  be  prescribed 
by  law ;  but  whencTer  the  number  of  voters  in  the  county  shall  exceed 
twelve  hundred,  the  Legislative  Assembly  may  authorize  the  election 
of  one  person  as  Clerk  of  the  Circuit  Court,  one  person  as  Clerk  of  the 
County  Court,  and  one  person  Recorder  of  Conveyances. 

§  16.  A  Sheriff  shall  be  elected  in  each  county  for  the  term  of  two 
years,  who  shall  be  the  ministerial  oflQcer  of  the  Circuit  and  County 
Courts,  and  shall  perform  such  other  duties  as  may  be  prescribed 
by  law. 

§  17.  There  shall  be  elected  by  districts  composed  of  one  or  more 
counties,  a  suflBcient  number  of  Prosecuting  Attorneys,  who  shall  be  the 
law  ofi&cers  of  the  State,  and  of  the  counties  within  their  respective 
districts,  and  shall  perform  such  duties  pertaining  to  the  administra- 
tion of  law  and  general  police  as  the  Legislative  Assembly  may 
direct. 

§  18.  The  Legislative  Assembly  shall  so  provide  that  the  most  com- 
petent of  the  permanent  citizens  of  the  county  shall  be  chosen  for 
jurors ;  and  out  of  the  whole  number  in  attendance  at  the  court,  seven 
shall  be  drawn  by  lot  as  grand  jurors,  five  of  whom  must  concur  to 
find  an  indictment;  but  the  Legislative  Assembly  may  modify  or 
abolish  grand  juries. 

§  19.  Public  ofl&cers  shall  not  be  impeached;  but  incompetency, 
corruption,  malfeasance,  or  delinquency  in  ojffice  may  be  tried  in  the 
same  manner  as  criminal  offenses,  and  judgment  may  be  given  of 
dismissal  from  office,  and  such  further  punishment  as  may  have  been 
prescribed  by  law. 

§  30.  The  Governor  may  remove  from  office  a  Judge  of  the  Supreme 
Court,  or  Prosecuting  Attorney,  upon  the  joint  resolution  of  the 
Legislative  Assembly,  in  which  two-thirds  of  the  members  elected  to 
each  House  shall  concur,  for  incompetency,  corruption,  malfeasance, 
or  delinquency  in  office,  or  other  sufficient  cause,  stated  in  such 
resolution. 

§  21.  Every  Judge  of  the  Supreme  Court,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe,  and  transmit  to  the 
Secretary  of  Stajje,  the  following  oath : 

«  L ,  do  solemnly  swear  (or  affirm)  that  I  will  support  the 

Constitution  of  the  United  States  and  the  Constitution  of  the  State  of 
Oregon,  and  that  I  will  faithfully  and  impartially  discharge  the  duties 
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of  a  Judge  of  the  Supreme  and-  Circuit  Courts  of  said  State  according 
to  tlie  best  of  my  ability,  and  that  I  will  not  accept  any  other  office 
except  judicial  offices  during  the  term  for  which  I  haye  been  elected." 


ARTICLE  VIIL 

EDUCATION  KSM  SCHOOL  LANDS. 

Sbctiost  1.  The  Governor  shall  be  Superintendent  of  Public  In- 
struction, and  his  powers  and  duties  in  that  capacity  shall  be  such  as 
may  be  prescribed  by  law ;  but  after  the  term  of  five  years  from  the 
adoption  of  this  Constitution,  it  shall  be  competent  for  the  Legislative 
Assembly  to  provide  by  law  for  the  election  of  a  Superintendent,  to 
provide  for  his  compensation,  and  prescribe  his  powers  and  duties. 

§  2.  The  proceeds  of  all  the  lands  which  have  been,  or  hereafter  may 
be,  granted  to  this  State  for  educational,  purposes  (excepting  the  lands 
heretofore  granted  to  aid  in  the  establishment  of  a  university),  all  the 
moneys  and  clear  proceeds  of  all  property  which  may  accrue  to  the 
State  by  escheat  or  forfeiture;  all  moneys  which  may  be  paid  as 
exemption  from  military  duty ;  the  proceeds  of  all  gifts,  devises,  and 
bequests  made  by  any  person  to  the  State  for  common  school  purposes ; 
the  proceeds  of  all  property  granted  to  the  State,  when  the  purposes  of 
such  grant  shall  not  be  stated ;  all  the  proceeds  of  the  five  hundred 
thousand  acres  of  land  to  which  this  State  is  entitled  by  the  provision 
of  an  act  of  Congress,  entitled  "  An  act  to  appropriate  the  proceeds  of 
the  sales  of  the  public  lands,  and  to  grant  pre-emption  rights," 
approved  the  fourth  of  September,  1841,  and  also  the  five  per  centum 
of  the  net  proceeds  of  the  sales  of  the  public  lands  to  which  this  State 
shall  become  entitled  on  her  admission  into  the  Union  (if  Congress 
shall  assent  to  such  appropriation  of  the  two  grants  last  mentioned), 
shall  be  set  apart  as  a  separate  and  irreducible  fund,  to  be  called  the 
Common  School  Fund,  the  interest  of  which,  together  with  all  other 
revenues  derived  from  the  school  lands  mentioned  in  this  section,  shall 
be  exclusively  applied  to  the-  support  and  maintenance  of  common 
schools  in  each  school-district,  and  purchase  of  suitable  libraries  and 
apparatus  therefor. 

§  3.  The  Legislative  Assembly  shall  provide  by  law  for  the  establish- 
ment of  a  uniform  and  regular  system  of  common  schools. 

§  4.  Provision  shall  be  made  by  law  for  the  distribution  of  the  in- 
come of  the  Common  School  Fund  among  the  several  counties  of  this 
State,  in  proportion  to  the  number  of  children  residenj;  therein  between 
the  ages  of  four  and  twenty  years. 

§  5.  The  Governor,  Secretary  of  State,  and  State  Treasurer,  shall 
constitute  a  Board  of  Commissioners  for  the  sale  of  school  and  uni- 
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Tersity  lands,  and  for  the  investment  of  the  funds  arising  therefrom, 
and  their  powers  and  duties  shall  be  such  as  may  be  prescribed  by  law ; 
Provided,  That  no  part  of  the  university  funds,  or  of  the  interest 
arising  therefrom,  shall  be  expended  until  the  period  of  ten  years  from 
the  adoption  of  this  Constitution,  unless  the  same  shall  be  otherwise 
disposed  of,  by  the  consent  of  Congress,  for  common  school  purposes. 

AETICLB  IX. 

FINANCE. 

Section  1.  The  Legislative  Assembly  shall  provide  by  law  for  a  uni- 
form and  equal  rate  of  assessment  and  taxation,  and  shall  prescribe 
such  regulations  as  shall  secure  a  just  valuation  for  taxation  of  all 
property,  both  real  and  personal,  excepting  such-  only  for  municipal, 
educational,  literary,  scientific,  religious  or  charitable  purposes,  as  may 
be  specially  exempted  by  law. 

§  2.  The  Legislative  Assembly  shall  provide  for  raising  revenue  suflB- 
cient  to  defray  the  expenses  of  the  State  for  each  fiscal  year,  and  also 
a  suflBcient  sum  to  pay  the  interest  on  the  State  debt,  if  there  be  any, 

§  3.  No  tax  shall  be  levied,  except  in  pursuance  of  law,  and  every 
law  imposing  a  tax  shall  state  distinctly  the  object  of  the  sarue,  to 
which  only  it  shall  be  applied. 

§  4.  No  money  shall  be  di-awn  from  the  Treasui-y  but  in  pursuance 
of  appropriations  made,  by  law. 

§  5.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money  shall  be  published  with  the  laws  of  each  regular  session 
of  the  Legislative  Assembly. 

§  6.  Whenever  the  expenses  of  any  fiscal  year  shall  exceed  the  in- 
come, the  Legislative  Assembly  shall  provide  for  levying  a  tax  for  the 
ensuing  fis^l  year,  sufl&cient,  with  other  sources  of  income,  to  pay  the 
deficiency,  as  well  as  the  estimated  expense  of  the  ensuing  fiscal  year. 

§  7.  Laws  making  appropriations  for  the  salaries  of  public  officers, 
and  other  current  expenses  of  the  State,  shall  contain  provisions  upon 
no  other  subjects 

§  8.  All  stationery  required  for  the  use  of  the  State  shall  be  furnished 
by  the  lowest  responsible  bidder,  under  such  regulations  as  may  be 
prescribed  by  law ;  but  no  State  oflfieer  or  member  of  the  Legislative 
Assembly  shall  be  interested  in  any  bid  or  contract  for  furnishing  such 
stationery. 

AKTICLE  X. 

MILITIA. 

Section  1.  The  militia  of  this  State  shall  consist  of  all  able-bodied 
male  citizens  between  the  ages  of  eighteen  and  forty-five  years,  except 
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such  persons  as  now  are,  or  hereafter  may  be,  exempted  by  the  laws  of 
the  United  States,  or  of  this  State. 

§  2.  Persons  .whose  religious  tenets  or  conscientious  scruples  forbid 
them  to  bear  arms,  shall  not  be  compelled  to  do  so  in  time  of  peace, 
but  shall  pay  an  equiyalent  for  personal  service. 

§  3.  The  Governor  shall  appoint  the  Adjutant-General  and  the  other 
chief  officers  of  the  general  staff  and  his  own  staff,  and  all  officers  of 
the  line  shall  be  elected  by  the  persons  subject  to  military  duty  in  their 
respective  districts.  ^ 

§  4.  The  Majors-General,  Brigadiers-General,  Colonels,  or  command- 
ants of  regiments,  battalions  or  squadrons,  shall  severally  appoint  their 
staff  officers,  and  the  Governor  shall  commission  aU  officers  of  the  line 
and  staff  ranking  as  such. 

§  5.  The  Legislative  Assembly  shall  fix  by  law  the  method  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions  and  companies^ 
and  make  all  other  needful  rules  and  regulations  in  such  manner  as 
they  may  deem  expedient,  not  incompatible  with  the  Constitution  or 
laws  of  the  United  States,  or  of  the  Constitution  of  this  State,  and 
shall  fix  the  rank  of  all  staff  officers. 


ARTICLE  XL 

COEPOKATIONS  AND  USTTEENAL  IMPKOVEMEifTS. 

Section  1.  The  Legislative  Assembly  shall  not  have  the  power  to 
establish  or  incoi-porate  any  bank,  or  banking  company,  or  moneyed 
institution  whatever;  nor  shall  any  bank,  company,  or  institution 
exist  in  the  State,  with  the  privilege  of  making,  issuing,  or  putting  in 
circulation  any  bill,  check,  certificate,  promissory  no^,  or  other 
paper,  or  the  paper,  of  any  bank,  company,  or  person,  to  circulate  as 
money. 

§  3.  Corporations  may  be  formed  under  general  laws,  but  shall  not 
be  created  by  special  laws,  except  for  municipal  purposes.  All  laws 
passed  pursuant  to  this  section  may  be  altered,  amended,  or  repealed, 
but  not  so  as  to  impair  or  destroy  any  vested  corporate  rights. 

§  3.  The  stockholders  of  all  coi^orations  and  joint-stock  companies 
shall  be  liable  for  the  indebtedness  of  said  corporation  to  the  amount 
of  their  stock  subscribed  and  unpaid,  and  no  more. 

§  4.  No  person's  property  shall  be  taken  by  any  corporation  under 
authority  of  law,  without  compensation  being  first  made,  or  secured,  in 
such  manner  as  may  be  prescribed  by  law. 

§  5.  Acts  of  the  Legislative  Assembly,  incorporating  towns  and 
cities,  shall  restrict  their  powers  of  taxation,  borrowing  money,  con- 
tracting debts,  and  loaning  their  credit. 


Constitution  of  Oregon,  1867.  207 

§  6.  The  State  shall  not  subscribe  to,  or  be  interested  in,  the  stock  of 
any  company,  association,  or  corporation. 

§  7.  The  Legislative  Assembly  shall  not,  in  any  manner,  create  any 
debt  or  liabilities,  which  shall  singly,  or  in  the  aggregate,  with  previous 
debts  or  liabilities,  exceed  the  sum  of  fifty  thousand  dollars,  except  in 
case  of  war,  or  to  repel  invasion,  or  suppress  insurrection ;  and  every 
contract  of  indebtedness  entered  into,  or  assumed  by,  or  on  behalf  of 
the  State,  when  all  its  liabilities  and  debts  amount  to  said  sum,  •shall 
be  void  and  of  no  effect. 

§  8.  The  State  shall  never  assume  the  debts  of  any  county,  town, 
city,  or  other  corporation  whatever,  unless  such  debts  shall  have 
been  created  to  repel  invasion,  suppress  insurrection,  or  defend  the 
State  in  war. 

§  9.  No  county,  city,  town,  or  other  municipal  corporation,  by  vote 
of  its  citizens  or  otherwise,  shall  become  a  stockholder  in  any  joint- 
stock  company,  corporation,  or  association  whatever,  or  raise  money 
for,  or  loan  its  credit  to,  or  in  aid  of  any  such  company,  corporation, 
or  association.' 

§  10.  No  county  shall  create  any  debts  or  liabilities  which  shall  singly, 
or  in  the  aggregate,  exceed  the  sum  of  five  thousand  dollars,  except  to 
suppress  insurrection  or  repel  invasion ;  but  the  debts  of  any  county  at 
the  time  this  Constitution  takes  effect  shall  be  disregarded,  in  esti- 
mating the  sum  to  which  such  county  is  limited. 


ARTICLE  XIL 

STATE  PKIKTEK. 

Sectiok  1.  There  shall  be  elected  by  the  qualified  electors  of  the 
State,  at  the  times  and  places  of  choosing  members  of  the  Legislative 
Assembly,  a  State  Printer,  who  shall  hold  his  ofQce  for  the  term  of 
four  yeai's. 

He  shall  perform  all  the  public  printing  for  the  State  which  may  be 
provided  by  law.  The  rates  to  be  paid  to  him  for  such  printing  shall 
be  fixed  by  law,  and  shall  neither  be  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected.  He  shall  give  such 
security  for  the  performance  of  his  duties  as  the  Legislative  Assembly 
may  provide. 

1  Attempts  were  made  at  the  late  session  of  the  State  Legislature,  October,  1870,  to  evade 
this  provision,  by  granting  subsidies  which  were  to  be  paid  to  anyrie'rKon  or  persmis 
who  snovM  cause  or  procure  the  construction  of  certain  railroads.  But  the  0-overnor 
refusing  to  recognize  the  difference  between  persons  and  corporations,  returned  the  bill 
TTlth  his  veto. 
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ARTICLE  XIII. 

SALARIES. 

Section  1.  The  Governor  shall  receive  an  annual  salary  of  fifteen 
hundred  dollars.  The  Secretary  of  State  shall  receive  an  annual  salary 
of  fifteen  hundred  dollars.  The  Treasurer  of  State  shall  receive  an  annual 
salary  of  eight  hundred  dollars.  The  Judges  of  the  Supreme  Court 
shall  each  receive  an  annual  salary  of  two  thousand  dollars.  They 
shall  receive  no  fees  or  perquisites  whatever  for  the  performance  of 
any  duties  connected  with  their  respective  ofiBces ;  and  the  compensa- 
tion of  oflScers,  if  not  fixed  by  this  Constitution,  shall  be  provided 
by  law. 

AETICLE  XIV. 

SEAT  OF  QOVEKBTMEKT. 

Sectioit  1.  The  Legislative  Assembly  shall  not  have  power  to  estab- 
lish a  permanent  seat  of  government  for  this  State ;  but  at  the  first 
regular  session  after  the  adoption  of  this  Constitution  the  Legislative 
Assembly  shall  provide  by  law  for  the  submission  to  the  electors  of  this 
State,  at  the  next  general  election  thereafter,  the  matter  of  the  selection 
of  a  place  for  a  permanent  seat  of  government ;  and  no  place  shall 
ever  be  the  seat  of  government  under  such  law  which  shall  not  receive 
a  majority  of  all  the  votes  cast  on  the  matter  of  such  election.' 

§  3.  No  tax  shall  be  levied,  or  money  of  the  State  expended,  or  debt 
contracted  for  the  erection  of  a  State  House  prior  to  the  year  eighteen 
hundred  and  sixty-five. 

§  3.  The  seat  of  government,  when  established  as  provided  in  section 
one,  shall  not  be  removed  for  the  term  of  twenty  years  from  the  time 
of  such  establishment,  nor  in  any  other  manner  than  as  provided  in  the 
first  section  of  this  article ;  Provided,  That  all  public  institutions  of 
the  State  hereafter  provided  for  by  the  Legislative  Assembly  shall  be 
located  at  the  seat  of  government. 

ARTICLE  XV. 

MISCELLANEOUS.  ; 

Section  1.  All  ofiBcers,  except  members  of  the  Legislative  Assem- 
bly, shall  hold  their  oflSces  until  their  successors  are  elected  and 
qualified. 

1  By  act  of  October  19,  I860,  the  location  of  the  seat  of  government  was  submitted  to 
the  people  at  an  election  In  June,  1862,  and  annually  thereafter  at  the  general  election, 
until  some  place  should  receive  a  majority  of  votes.  In  1863,  no  choice  was  made';  in  1864, 
Salem  received  6,108  votes,  Portland,  3,864,  Eugenie,  1,588,  and  all  other  places  577.  It 
appearing  that  Salem  had  received  79  majority  of  the  whole  vote  cast,  this  place  was  de- 
clared the  permanent  seat  of  goverment.     ' 
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§  2.  When  the  duration  of  any  office  is  not  provided  for  by  this 
Constitution,  it  may  be  declared  by  law ;  and,  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  making  the 
appointment.  But  the  Legislatiye  Assembly  shall  not  create  any  office 
the  tenure  of  which  shall  be  longer  than  four  years. 

§  3.  Every  person  elected  or  appointed  to  any  office  under  this  Con- 
stitution shall,  before  entering  on  the  duties  thereof,  take  an  oath  or 
affirmation  to  support  the  Constitution  of  the  United  States  and  of 
this  State,  and  also  an  oath  of  office. 

§  4  Lotteries,  and  the  sale  of  lottery  tickets  for  any  pui-pose  what- 
ever, are  prohibited,  and  the  Legislative  Assembly  shall  prevent  the 
same  by  penal  laws. 

§  5.  The  property  and  pecuniary  rights  of  every  married  woman,  at 
the  time  of  marriage,  or  afterwards,  acquired  by  gift,  devise,  or  inher- 
itance, shall  not  be  subject  to  the  debts  or  contracts  of  the  husband, 
and  laws  shall  be  passed  providing  for  the  registration  of  the  wife's 
separate  property. 

§  6.  No  county  shall  be  reduced  to  an  area  less  than  four  hundred 
square  miles,  nor  shall  any  new  county  be  established  in  this  State  con- 
taining a  less  area,  nor  unless  such  new  county  shall  contain  a  popula- 
tion of  at  least  twelve  hundred  inhabitants. 

§  7.  No  State  officer,  or  member  of  the  Legislative  Assembly  shall, 
directly  or  indirectly,  receive  a  fee,  or  be  engaged  as  counsel,  agent  or 
attorney  in  the  prosecution  of  any  claim  against  this  State. 

§  8.  No  Chinaman,  not  a  resident  of  this  State  at  the  time  of  the 
adoption  of  this  Constitution,  shall  ever  hold  any  real  estate  or  mining 
claim,  or  work  any  mining  claim  therein. 

The  Legislative  Assembly  shall  provide  by  law  in  the  most  eflfective 
manner  for  carrying  out  the  above  provision. 


AETICLE  XVL 

BOUKDAEIES. 

Section  1.  In  order  that  the  boundaries  of  the  State  may  be  known 
and  established,  it  is  hereby  ordained  and  declared  that  the  State  of 
Oregon  shall  be  bounded  as  follows,  to  wit :  Beginning  one  marine 
league  at  sea  due  west  from  the  point  where  the  forty-second  parallel 
of  north  latitude  intersects  the  same ;  thence  northerly,  at  the  same 
distance  from  the  line  of  the  coast,  lying  west  and  opposite  the  State, 
including  all  islands  within  the  jurisdiction  of  the  United  States,  to  a 
point  due  west  and  opposite  the  middle  of  the  north  ship  channel  of 
the  Columbia  river ;  thence  easterly,  to  and  up  the  middle  channel  of 
said  river,  and,  where  it  is  divided  by  islands,  up  the  middle  of  the 
YoL.II.  — 27 
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widest  channel  thereof,  and  in  like  manner  up  the  middle  of  the  main 
channel  of  Snake  river,  to  the  mouth  of  the  Owyhee  river ;  thence  due 
Bouth,  to  the  parallel  of  latitude  forty-two  degrees  north ;  thence  west, 
along  said  parallel,  to  the  place  of  beginning,  including  jurisdiction  in 
civil  and  criminal  cases  upon  the  Columbia  river  and  Snake  river,  con- 
currently with  States  and  Territories  of  which  those  rivers  form  a 
boundary  in  common  with  this  State.  But  the  Congress  of  the  United 
States,  in  providing  for  the  admission  of  this  State  into  the  Union, 
may  make  the  said  northern  boundary  conform  to  the  act  creating  the 
Territory  of  Washington. 


AETICLE  XVII. 

AMEKDME2STS. 

Sectiok  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  either  branch  of  the  Legislative  Assembly,  and  if 
the  same  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 
each  of  the  two  Houses,  such  proposed  amendment  or  amendments 
shall,  with  the  yeas  and  nays  thereon,  be  entered  on  their  journals, 
and  referred  to  the  Legislative  Assembly  to  be  chosen  at  the  next 
general  election ;  and  if,  in  the  Legislative  Assembly  so  next  chosen, 
such  proposed  amendment  or  amendments  shall  be  agreed  to  by  a 
majority  of  all  the  members  elected  to  each  House,  then  it  shall  be  the 
duty  of  the  Legislative  Assembly  to  submit  such  amendment  or 
amendments  to  the  electors  of  the  State,  and  cause  the  same  to  be 
published  without  delay  at  least  four  consecutive  weeks  in  the  several 
newspapers  published  in  this  State;  and  if  a  majority  of  said  electors 
shall  ratify  the  same,  such  amendment  or  amendments  shaU  become  a 
part  of  this  Constitution. 

§  3.  If  two  or  more  amendments  shall  be  submitted  at  the  same  time, 
they  shall  be  submitted  in  such  manner  that  the  electors  shall  vote 
for,  or  against,  each  of  such  amendments,  separately;  and  while  an 
amendment  or  amendments,  which  shall  have  been  agreed  upon  by  one 
Legislative  Assembly,  shall  be  awaiting  the  action  of  a  Legislative 
Assembly,  or  of  the  electors,  no  additional  amendment  or  amendments 
shall  be  proposed. 

AETICLE  XVIIL 

SCHEDULE. 

Sectiost  1.  For  the  purpose  of  taking  the  vote  of  the  electors  of  the 
State  for  the  acceptance  or  rejection  of  this  Constitution,  an  election 
shall  be  held  on  the  second  Monday  of  November,  in  the  year  1857,  to 
be  conducted  according  to  existing  laws  regulating  the  election  of 
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Delegate  in  Congi-ess,  so  far  as  applicable,  except  as  herein  otherwise 
provided. 

§  2.  Each  elector  who  offers  to  vote  upon  this  Constitution  shall  be 
asked  by  the  judges  of  election  this  question: 

Do  you  vote  for  the  Constitution  —  yes  or  no  ? 

And  also  this  question : 

Do  you  vote  for  slavery  in  Oregon — yes  or  no? 

And  also  this  question : 

Do  you  vote  for  free  negroes  in  Oregon  —  yes  or  no  ? 

And  in  the  poll-books  shall  be  columns  headed  respectively,  "  Con- 
stitution, yes ;"  "  Constitution,  no ;"  "  Slavery,  yes ;"  "  Slavery,  no ;" 
"Free  negroes,  yes;"  "Free  negroes,  no.'"  And  the  names  of  electors 
shall  be  entered  in  the  poll-books,  together  with  their  answers  to  the 
said  questions  under  their  appropriate  heads.  The  abstracts  of  the 
votes  transmitted  to  the  Secretary  of  the  Territory  shall  be  publicly 
opened,  and  canvassed  by  the  Governor  and  Secretary,  or  by  either  of 
them,  in  the  absence  of  the  other;  and  the  Governor,  or,  in  his 
absence,  the  Secretary,  shall  forthwith  issue  his  proclamation,  and 
publish  the  same  in  the  several  newspapers  printed  in  this  State, 
declaring  the  result  of  the  said  election  upon  each  of  said  questions. 

§  3.  If  a  majority  of  all  the  votes  given  for  and  against  the  Con- 
stitution shall  be  given  for  the  Constitution,  then  this  Constitution 
shall  be  deemed  to  be  approved  and  accepted  by  the  electors  of  the 
State,  and  shall  take  effect  accordingly;  and  if  a  majority  of  such  votes 
shall  be  given  against  the  Constitution,  then  this  Constitution  shall  be 
deemed  to  be  rejected  by  the  electors  of  the  State,  and  shall  be  void. 

§  4.  If  this  Constitution  shall  be  accepted  by  the  electors,  and  a 
majority  of  all  the  votes  given  for  and  against  slavery  shall  be  given 
for  slaveiy,  then  the  following  section  shall  be  added  to  the  bill  of 
rights,  and  shall  be  part  of  this  Constitution . 

"  Persons  lawfully  held  as  slaves  in  any  State,  Territory,  or  District 
of  the  United  States,  under  the  laws  thereof,  may  be  brought  into  this 
State,  and  such  slaves,  and  their  descendants,  may  be  held  as  slaves 
within  this  State,  and  shall  not  be  emancipated  without  the  consent 
of  their  owners." 

And  if  a  majority  of  such  votes  shall  be  given  against  slavery,  then 
the  foregoing  shall  not,  but  the  following  section  shall  be  added  to  the 
"  Bill  of  Eights,"  and  shall  be  a  part  of  this  Constitution : 

"  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this 

1  The  vote  on  the  questions  relating  to  slavery  and  free  negroes  was  as  follows :  For 
slavery,  2,645;  against  slavery,  titsn.  For  permitting  the  residence  of  free  negroes,  1,081[ 
against,  8,640. 
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State,  otherwise  than  as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted." ' 

And  if  a  majority  of  all  the  votes  given  for  and  against  free  negroes 
shall  be  given  against  free  negroes,  then  the  following  section  shall  be 
added  to  the  Bill  of  Eights,  and  shall  be  part  of  this  Constitution : 

"  No  free  negro  or  mulatto,  not  residing  in  this  State  at  the  time  of 
the  adoption  of  this  Constitution,  shall  ever  come,  reside,  or  be  within 
this  State,  or  hold  any  real  estate,  or  make  any  contract,  or  maintain 
any  suit  therein ;  and  the  Legislative  Assembly  shall  provide  by  penal 
laws  for  the  removal  by  public  oflBcers  of  all  such  free  negroes  and 
mulattoes,  and  for  their  effectual  exclusion  from  the  State,  and  for  the 
punishment  of  persons  who  shall  bring  them  into  the  State,  or  employ 
or  harbor  them  therein."  ' 

§  5.  Until  an  enumeration  of  the  white  inhabitants  of  the  State  shall 
be  made,  and  the  Senators  and  Eepresentatives  apportioned  as  directed 
in  this  Constitution,  the  county  of  Marion  shall  have  two  Senators 
and  four  Representatives;  Linn,  two  Senators  and  four  Representa- 
tives ;  Lane,  two  Sena,tors  and  three  Representatives ;  Clackamas  and 
Wasco  one  Senator  jointly,  and  Clackamas  three  Representatives,  and 
Wasco  one  Representative ;  Yamhill,  one  Senator  and  two  Represent- 
atives ;  Polk,  one  Senator  and  two  Representatives ;  Benton,  one  Sen- 
ator and  two  Representatives ;  Multnomah,  one  Senator  and  two  Repre- 
sentatives ;  Washington,  Columbia,  Clatsop,  and  Tilamook,  one  Sena- 
tor jointly,  and  Washington  one  Representative,  and  Washington  and 
Columbia,  one  Representative  jointly,  and  Clatsop  and  Tilamook  one 
Representative  jointly ;  Douglas,  one  Senator  and  two  Representatives ; 
Jackson,  one  Senator  and  three  Representatives ;  Josephine,  one  Sena- 
tor and  one  Representative ;  Umpqua,  Coos  and  Curry,  one  Represent- 
ative jointly. 

§  6.  If  this  Constitution  shall  be  ratified,  an  election  shall  be  held 
on  the  first  Monday  in  June,  1858,  for  the  election  of  members  of  the 
Legislative  Assembly,  a  Representative  in  Congress,  and  State  and 
county  officers ;  and  the  Legislative  Assembly  shall  convene  at  the 
capitol  the  first  Monday  of  July,  1858,  and  proceed  to  elect  two  Sena- 
tors in  Congress,  and  make  such  further  provisions  as  may  be  necessary 
'  to  the  complete  organization  of  a  State  government. 
■  §  7.  All  laws  in  force  in  the  Territory  of  Oregon  when  the  Consti- 
tution takes  effect,  and  consistent  therewith,  shall  continue  in  force 
until  altered  or  repealed. 

§  8.  All  officers  of  the  Territory,  or  under  its  laws,  when  this  Con- 
stitution takes  effect,  shall  continue  in  office  until  superseded  by  the 
State  authorities. 

I  These  sections,  having  been  adopted,  are  Inserted  as  §  31  and  §  35,  In  Article  I,  as  a  part 
of  the  Bill  of  Bights. 
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§  9.  Crimes  and  misdemeanors  committed  against  the  Territory  of 
Oregon  shall  be  punished  by  the  State  as  they  might  haye  been  pun- 
ished by  the  Territory,  if  the  change  of  government  had  not  been 
made. 

§  10.  All  property  and  rights  of  the  Territory,  and  of  the  several 
counties,  subdivisions  and  political  bodies  corporate  of  or  in  the  Terri- 
tory, including  fines,  penalties,  forfeitures,  debts,  and  claims  of  what- 
soever nature,  and  recognizances,  obligations  and'undertakings  to  or 
for  the  use  of  the  Territory,  or  any  county,  political  corporation,  ofiicer, 
or  otherwise  to  or  for  the  public,  shall  inure  to  the  State,  or  remain  to 
the  county,  local  division,  corporation,  officer  or  public,  as  if  the  change 
of  government  had  not  been  made.  And  private  rights  shall  not  be 
affected  by  such  change.  ' 

§  11.  Until  otherwise  provided  by  law,  the  judicial  districts  of  the 
State  shall  be  constituted  as  follows :  The  counties  of  Jackson,  Jo- 
sephine and  Douglass,  shall  constitute  the  first  district.  The  counties 
of  Umpqua,  Coos  and  Curry,  Lane  and  Benton,  shall  constitute  the 
second  district.  The  counties  of  Lynn,  Marion,  Polk,  Yamhill,  and 
Washington  shall  constitute  the  third  district.  The  counties  of  Clack- 
amas, Multnomah,  Wasco,  Columbia,  Clatsop,  and  Tilamook,  shall 
constitute  the  fourth  district ;  and  the  county  of  Tilamook  shall  be 
attached  to  the  county  of  Clatsop  for  judicial  purposes. 

Done  in  Convention,  at  Salem,  the  eighteenth  day  of  September,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-seven, 
and  of  the  Lidependence  of  the  United  States  the  eighty-second. 
MATTHEW  P.  DEADY,  President. 
Chestee  N.  Tebet,  Secretary. 


DELEGATES  TO  THE  CONVENTION. 


Benton  Co 
.Henry  B.  Nichols, 
WiUiain  Matzger, 
Haraan  C.  Lewis, 
John  Kelaay. 

Clackamas  Co. 
J.  K.  Kelly, 
A.  L.  Lovejoy, 
"Wm.  A.  Starkweather, 
Hector  Campbell, 
Nathaniel  Bobbins. 

Clatsop  Co. 
Cyrus  Olney. 

Curry  Co. 
William  H.  Packwood. 


CoVumMa  Co. 
John  W.  Watts. 

Coos  Co. 
Perry  B.  Marple. 

Douglas  Co. 
Matthew  P.  Deady, 
Stephen  P.  Ghadwick, 
Solomon  Pitzhugh, 
Thomas  Whitted. 

Jackson  Co. 
L.  J.  C.  Duncan, 
John  H.  Reed, 
Daniel  Newcomb, 
P.  P.  Prim. 


Josephine  Co. 
S.  B.  Hendershott, 
Wm.  H.  Watkins. 

Lvmi  Co. 
Delazon  Smith, 
Luther  lElkins, 
Reuben  S.  Coyle, 
John  T.  Brooks, 
James  Shields, 
J.  H.  Brattain. 

Lane  Co, 
Paul  Brattain, 
L  R.  Moores, 
A.  J.  Campbell, 
Jessie  Cox, 
"W.  W.  Bristow, 
E.  Blount. 
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Marion  Co. 
Xi.  F.  Groover, 
Geo.  H.  Williams, 
Davis  Shannon, 
Nicholas  Shrum, 
Joseph  Cox, 
Bichard  Miller, 
John  0.  Peebles. 

Mvitnomah 
8.  J.  McCormick, 
Wm.  H.  Farrar, 
David  Logan. 


Multnomah  one!   Wash- 
ington Co. 
Thomas  J.  Diyer. 

Polk  Co. 
Beaben  F.  Poise, 
Benj.  F.  Buroh, 
F.  Waymire. 

Polk  and  Tilamook  Co. 
A.  D.  Babcock. 

% 
Umpqua  Co. 
Jesse  Applegate, 
Levi  Scott. 


Washington  Co. 
E.  D.  Shattuck, 
John  S.  White, 
Levi  Anderson. 

TFosco  Co. 
C.  B.  Meigs. 

Yamhill  Co. 
T.  B.  McBride, 
V.  E.  .Short, 
B.  C.  Kiuney, 
W.  Olds. 


PENNSYLVANIA. 

The  first  European  settlement  was  made  in  this  State  by  Swedes,  who,  in  1638, 
bought  from  the  Indians  the  land  west  of  the  Delaware  Bay  and  river,  from  Cape 
Henlopen  to  the  falls  in  the  Delaware  opposite  the  present  city  of  Trenton.  They 
soon  after  formed  settlements  below  the  mouth  of  the  Schuylkill,  within  the  pres- 
ent State  of  Delaware.  In  1655,  they  were  subdued  by  the  Dutch  of  New  Nether- 
land,  who  claimed  jurisdiction  over  this  region  by  right  of  discovery.  In  1661,  the 
latter  were  in  turn  brought  under  the  English,  and  for  several  years  these  settle- 
ments formed  a  dependency  of  the  proprietary  government  of  the  Duke  of  York. 

WUliam  Penn  having,  from  his  connection  with  the  New  Jersey  Colonies,  become 
informed  of  the  vacant  lands  west  of  the  Delaware,  between  the  grants  of  Lord 
Baltimore  and  those  of  the  Duke  of  York,  devised  a  plan  for  the  establishment  of 
a  colony,  as  an  asylum  for  the  persecuted  sect  of  Quakers  to  which  he  belonged. 
In  1680  he  petitioned  for  a  grant  of  this  land,  in  consideration  of  payments  due  him 
for  the  services  which  his  father.  Admiral  Penn,  had  rendered  to  the  British  Gov- 
ernment. A  charter  was  accordingly  granted,  March  i,  1681,  by  Charles  II,  which 
constituted  him  and  his  heirs  true  and  absolute  proprietaries  of  the  province, 
which,  in  honor  of  his  father,  was  named  "Pennsylvania."  In  August,  1681,  he 
forwarded  three  ships  loaded  with  emigrants,  and  the  next  year  went  himself  to 
superintend  and  organize  the  colony. 

To  secure  his  title  against  any  chance  of  adverse  claims,  he  purchased,  in  August, 
1682,  from  the  Duke  of  York,  all  his  title  derived  under  any  of  his  patents  to  any 
of  the  lauds  west  of  the  Delaware,  upon  which  settlements  had  already  been 
formed. 

This  charter  was  vely  ample  in  its  provisions,  and  reserving  to  the  Crown  only 
allegiance  and  sovereignty,  it  allowed  him,  his  heirs  and  successors,  to  enact  laws, 
with  the  consent  of  the  freemen  of  the  Province,  or  their  deputies ;  to  erect  Courts 
of  Justice,  and  generally  to  administer  the  government,  as  far  as  practicable, 
according  to  the  laws  of  England.  Until  altered  by  the  Assembly,  the  laws  for  the 
descent  and  enjoyment  of  lands,  and  succession  of  goods,  and  punishment  of  fel- 
onies, were  to  be  the  same  as  those  of  England.  All  laws  were  to  be  sent  to  Eng- 
land within  five  years  after  their  enactment,  and  the  Crown  might  disapprove  of 
them  within  six  months  after  they  were  received.  The  right  of  appeal  to  the 
Crown  was  reserved  in  certain  cases.  The  charter  contained  no  assurances  that 
the  inhabitants  should  enjoy  the  rights  and  privileges  of  English  subjects,  as  was 
common  in  the  colonial  charters,  further  than  what  might  be  included  under  the 
resei-vation  of  allegiance  to  the  Crown.  There  was  also  a  provision  allowing  Par- 
liament to  tax  the  colony.  But  in  general,  this  baa  been  regarded  as  the  best 
drawn  of  the  colonial  charters,  and  it  was  carefully  revised  by  the  law  officers  of 
the  Crown,  and  by  the  Lord  Chief  Justice  of  England,  before  it  was  executed. 

Penn  arrived  in  America  October  24,  1682,  and  the  next  day  he  convened  the 
people  at  New  Castle,  now  in  the  State  of  Delaware,  to  explain  to  them  his  designs, 
and  assure  them  of  the  fuU  enjoyment  of  their  civil  and  religious  rights.  After 
renewing  the  commission  of  the  Magistrates,  he  proceeded  to  Upland,  now  Chester 
and  on  the  4th  of  December,  1682,  he  called  an  assembly  of  the  people,  consisting 
of  as  many  freemen  of  the  Province  and  of  the  three  Lower  Counties  (now  the 
State  of  Delaware,  and  then  called  the  "Territories  ")  as  thought  proper  to  attend. 
At  this  assembly  an  Act  of  Union  was  passed,  annexing  the  "  Territories  "  to  the 
Province,  in  legislation,  and  a  frame  of  government,  prepared  in  England,  with 
some  alterations,  was  confirmed.  In  this  it  was  provided,  that  the  government 
should  be  organized  under  a  Governor  and  a  Council  and  G  eneral  Assembly  chosen 
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by  tlie  people,  and  that  all  persons  acknowledging  one  Almighty  God,  and  living 
peaceably,  should  be  in  no  way  molested  for  their  religious  persuasion  or  practice 
in  matters  of  faith  or  worship,  or  compelled  to  frequent  or  maintain  any  religious 
worship,  place  or  ministry.  The  right  of  trial  by  jury,  and  the  right  to  dispose  of 
property  by  will,  before  two  witnesses,  were  secured.  Lands  in  certain  cases  were 
made  liable  for  the  payment  of  debts ;  and  a  registry  of  conveyances  and  grants 
was  required.  Having  purchased  land  of  the  Indians,  and  established  relations  of 
lasting  friendship  and  harmony  with  these  people,  he  proceeded  to  organize  the 
government,  and  in  168i  returned  to  England.  The  supreme  direction  of  affairs 
was  at  first  entrusted  to  the  Council,  but  finding  them  not  well  administered  by  so 
many  persons,  he  issued  a  new  commission  in  1685  to  five  persons  as  Commission- 
ers of  State,  vesting  them  with  the  executive  powers  of  the  government,  and 
instructed  them  to  suffer  no  infringement  of  rights  on  the  part  of  the  Council  or 
Assembly,  and  to  carefully  guard  the  interests  of  the  government,  under  the  laws 
as  adopted.  This  experiment  did  not  fully  succeed,  and  in  1691  the  Proprietary 
submitted  to  the  choice  of  the  Council  three  different  modes  of  conducting  the 
Executive  brancli,  viz.:  a  Council,  five  Commissioners,  or  a  Deputy  Governor. 
The  latter  was  preferred,  and  a  Deputy  Governor  was  accordingly  appointed. 

In  1692,  Penn  was  deprived  of  the  government  by  William  and  Mary,  on  account 
of  the  friendly  relations  which  had  existed  between  him  and  James  II,  but  it 
was  restored  to  him  August  20,  IBSi,  the  Province  having  been  in  the  mean  time 
temporarily  placed  under  the  Governor  of  New  York. 

The  first  frame  of  government  was  superseded,  in  1683,  by  another,  which 
remained  in  force  until  1696,  when  a  third  one  was  established.  This  was  again 
surrendered,  and  a  new  final  charter  of  government  was  established  October  28, 
1701,  with  the  consent  of  the  General  Assembly. 

The  new  system  not  proving  acceptable  to  the  three  lower  counties,  a  separation 
occurred  in  1703,  and  thenceforth  they  were  allowed  a  separate  Assembly,  although 
stiU  under  the  same  Proprietary,  and  the  same  person  acted  as  Governor  over  both 
Provinces. 

The  system  of  government  or  Charter  of  Privileges  established  in  1701,  con- 
tinued to  be  the  organic  law  of  the  Province  down  to  the  American  Revolution. 
It  secured  liberty  of  conscience  and  worship,  and  aU  persons  professing  to  believe 
in  Jesus  Christ  might  be  chosen  to  serve  the  government  in  any  capacity.  An 
annual  Assembly  was  chosen,  consisting  of  delegates  from  the  several  counties, 
who  had  the  usual  legislative  powers  of  colonial  assemblies,  and  the  power  to  nom- 
inate certain  persons  for  ofl&oe.  The  laws  were  to  be  submitted  to  the  Governor, 
who  was  assisted  by  a  Council  of  State. 

Soon  after  the  acceptance  of  the  charter  of  1701,  Penn  was  induced  to  return  to 
England,  by  a  measure  proposed  in  Parliament  which  would,  if  successful,  compel 
him  to  release  his  interest  in  the  Province  to  the  Crown,  for  the  purpose  of  chang- 
ing it  into  a  royal  government.  He  never  again  returned  to  Pennsylvania,  and 
the  Deputy  Governors  whom  he  and  his  successors  appointed  did  not  pursue  that 
firm,  steady,  and  moderate  line  of  policy  needed  to  secure  harmony  between  the 
Executive  and  Legislative  Departments  of  the  Government.  Among  the  most 
fruitful  sources  of  irritation  was  the  refusal  of  the  Governors  to  assent  to  laws  for 
taxing  the  lands  of  the  Proprietary,  although  the  money  was  to  be  expended  for 
the  common  benefit  of  the  Province.  The  erection  of  Courts  of  Justice,  the  grant- 
ing of  subsidies  for  public  defense,  offending  the  pacific  principles  of  the  Quakers, 
the  prerogatives  of  the  Assembly,  and  other  subjects  of  difference,  often  exasper- 
ated the  people  and  excited  much  controversy,  although  they  did  not  prevent  the 
Province  from  enjoying  material  prosperity  and  a  rapid  and  steady  growth. 

Upon  the  death  of  William  Penn,  July  30, 1718,  the  jurisdiction  of  Pennsylvauia 
was  given  in  trust  to  the  Earls  of  Oxford,  Mortimer,  and  Powlet,  to  be  disposed 
of  to  the  Queen,  or  any  other  person,  to  the  best  advantage ;  and  trustees  were 
appointed  for  the  purpose  of  paying  his  debts  out  of  the  proceeds  of  his  lands  in 
America,  and  distributing  the  surplus  among  his  children.    The  right  of  govern- 
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ment  was  claimed  by  his  eldest  sou,  William,  but  it  was  decided  in  chancery  that  it 
should  go  with  the  personal  estate,  to  the  widow  and  children,  and  the  government 
was  accordingly  administered  by  the  children  of  the  younger  branches  of  the  family. 

Pennsylvania  was  represented  in  the  Continental  Congress  of  1774  and  1775  by 
Deputies  appointed  by  the  General  Assembly,  who  were  instructed  to  use  their 
best  efforts  to  procure  a  redress  of  grievances.  Failing  in  this.  Congress  recom- 
mended that,  where  no  government  sufficient  for  the  exigencies  of  the  times 
existed  in  the  several  Colonies,  the  Assemblies  or  Conventions  should  adopt  such 
government  as  in  the  opinion  of  the  representatives  of  the  people  should  be  most 
conducive  to  the  happiness  and  safety  of  their  constituents  in  particular,  and  of 
America  in  general. 

A  diversity  of  opinion  existed  in  the  Province  upon  this  resolution,  and  on  the  21st 
of  May,  1776,  a  protest  was  presented  to  the  Representatives  in  Assembly  against 
the  authority  of  the  House  to  interfere  in  the  premises,  as,  being  elected  under 
authority  derived  from  the  Crown,  and  sworn  to  the  King's  allegiance,  they  were 
disqualified  from  acting  on  this  recommendation.  The  petitioners  did  not,  how- 
ever, object  to  the  exercise  of  the  proper  powers  then  existing  for  the  maintenance 
of  order  until  a  new  constitution  originating  with,  and  founded  on,  the  authority 
of,  the  people,  should  be  prepared  and  adopted  by  a  convention  elected  for  that 
purpose.  , 

They  accordingly  asked  that  application  should  be  made  to  the  several  county 
committees  for  the  election  of  a  convention  empowered  to  carry  out  the  recom- 
mendation of  Congress.  The  Assembly  referred  the  resolve  of  Congress  to  a  com- 
mittee, but  took  no  further  action ;  nor  did  the  committee  ever  make  a  report. 
The  Provincial  Assembly,  after  continuing  some  weeks  without  a  quorum, 
adjourned,  September  26, 1776,  never  again  to  assemble. 

On  the  18th  of  June,  1776,  a  number  of  gentlemen  met  at  Carpenter's  Hall,  in 
Philadelphia,  being  deputed  by  the  committees  of  several  of  the  counties,  in  com- 
pliance with  a  suggestion  originating  with  the  Committee  of  the  City  and  Liber- 
ties of  Philadelphia,  their  object  being  to  take  into  consideration  the  resolution 
passed  by  the  Continental  Congress  May  10th,  of  that  year.  The  resolution  was 
approved,  and  it  was  unanimously  decided  that  a  Provisional  Convention  should 
be  called  by  them,  for  the  express  purpose  of  forming  a  new  government  for  the 
Province,  on  the  authority  of  the  people  only.  They  proceeded  to  define  the  quali- 
fications of  electors  of  deputies  to  this  convention,  by  giving  a  vote  to  all  "  Asso- 
ciators,"  within  the  Province,  twenty-one  years  of  age,  who  had  resided  one  year, 
and  who  had  paid,  or  been  assessed,  a  tax,  and  to  every  qualified  elector  of  Repre- 
sentatives, upon  taMng  a  prescribed  oath.  The  election  was  appointed  to  be  held 
July  8,  and  the  convention  to  assemble  July  15, 1776.  This  conference  declared  its 
wiUinguess  to  concur  in  a  Declaration  of  Independence,  and  appealed  to  the 
nations  of  Europe,  and  the  Great  Arbiter  and  Governor  of  the  empires  of  the 
world,  to  witness  for  them,  that  this  declaration  did  not  originate  in  ambition, 
or  in  an  impatience  of  lawful  authority,  but  that  they  were  driven  to  it  in  obedi- 
ence to  the  first  principles  of  nature,  and  the  oppressions  and  cruelties  of  the  King 
and  Parliament. 

The  Convention  thus  elected  met  July  15th,  and  on  the  18th,  Owen  Biddle,  Col. 
John  Bull,  the  Rev.  William  Vanhorn,  John  Jacobs,  Col.  George  Ross,  Col.  James 
Smith,  Jonathan  Hoge,  Jacob  Morgan,  Col.  Jacob  Stroud,  Col.  Thomas  Smith,  and 
Robert  Martin  were  appointed  to  "make  an  essay  for  a  declaration  of  rights  for 
this  State."  On  the  24:th,  the  same  persons  were  appointed  to  draw  up  an  essay 
for  a  frame  or  system  of  government,  and  John  Lesher  was  appointed  in  place  of 
Mr.  Morgan,  who  was  absent  with  leave. 

On  the  25th  of  July,  Col.  Timothy  Matlaok,  James  Cannon,  Col.  James  Potter, 
David  Rittenhouse,  Robert  Whitehill,  jnd  Col.  Bartram  Galbreath  were  added  to 
the  Committee  on  the  Frame  of  Government.  The  Convention  completed  its 
labors  September  28, 1776,  by  adopting  the  first  State  Constitution,  which  went 
into  effect  without  a  vote  of  the  people. 
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The  legislative  power  was  rested  in  a  General  Assembly  of  one  House,  elected 
annually.  The  supreme  executive  power  was  vested  In  a  President,  chosen  annu- 
ally by  the  General  Assembly  and  Council,  by  joint  ballot,  —  and  in  a  council  of 
twelve  persons  elected  in  classes  for  a  term  of  three  years. 

A  CcTuncil  of  Censors,  consisting  of  two  persons  from  each  city  and  county,  was 
to  be  elected  in  1783,  and  in  every  seventh  year  thereafter,  whose  duty  it  was  to  malie 
inquiry  as  to  whether  the  Constitution  had  been  preserved  inviolate  during  the  last 
septennary,  and  whether  the  Legislative  or  Executive  branches  of  the  government 
had  performed  their  duties  as  guardians  of  the  people,  or  assumed  to  themselves, 
or  exercised  other  or  greater  powers  than  they  were  entitled  to  by  the  Constitution. 
They  were  also  to  inquire  whether  the  public  taxes  had  been  justly  levied  and  col- 
lected in  all  parts  of  the  Commonwealth ;  in  whdit  manner  the  public  moneys  had 
been  disposed  of,  and  whether  the  laws  had  been  duly  executed.  For  these  pur- 
poses they  had  power  to  send  for  persons,  papers  and  records,  and  they  could  pass 
public  censures,  order  impeachments,  and  recommend  to  the  Legislature  the  repeal 
of  such  laws  as  appeared  to  have  been  enacted  contrary  to  the  principles  of  the 
Constitution.  Their  powers  were  to  continue  one  year,  and  they  might  caU  a  con- 
vention to  meet  within  two  years,  if  deemed  absolutely  necessary,  for  amending 
any  article  of  the  Constitution  that  might  appear  defective,  or  for  explaining 
any  that  might  be  thought  to  be  not  clearly  explained,  or  for  adding  such  as  might 
appear  necessary  for  the  preservation  of  the  rights  and  happiness  of  the  people. 
The  articles  to  be  amended  were  to  be  published  six  months  before  election,  in 
order  that  the  people  might  have  opportunity  of  instructing  their  Delegates  con- 
cerning them. 

The  first  and  only  Council  of  Censors  met  November  10,  1783,  and  continued  by 
adjournments  until  September  25, 1784.  Various  amendments  were  discussed,  and 
strong  differences  of  opinion  were  manifested,  but  they  Uually  did  not  recommend 
a  convention.  The  Constitution  of  1776  was,  however,  soon  found  to  be  not  well 
balanced,  the  Legislative  department  being  altogether  too  powerful  for  the  Execu- 
tive and  Judicial.  Although  its  defects  were  felt  and  acknowledged,  they  were 
not  for  some  years  remedied.  On  the  17th  of  June,  1777,  it  was  resolved,  that  a 
Commissioner  should  be  chosen  in  each  town  or  ward,  at  the  next  election,  whose 
duty  it  should  be  to  go  to  the  residence  of  every  voter,  or  take  some  other  oppor- 
tunity of  meeting  him,  and  ask  of  each  whether  he  desired  a  convention  to  be 
called.  The  answers  were  to  be  preserved  in  writing  and  returned  by  the  Sheriffs, 
and  the  result  was  to  determine  the  question  of  a  convention.  This  measure  not 
being  carried  into  effect,  an  election  was  ordered,  November  28,  1778,  and  nine 
separate  questions  were  to  be  submitted,  but  before  this  could  be  carried  into  effect 
the  resolution  was  rescinded  by  the  Assembly,  February  27, 1779,  by  a  vote  of  47  to 
7,  upon  the  petition  of  upward  of  13,000  of  the  inhabitants. 

The  Kepublicans,  as  they  were  then  styled,  including  many  of  the  most  influen- 
tial men  of  the  State  objected  to  the  first  Constitution  because  it  wanted  the  requisite 
checks  and  balances  necessary  for  a  stable  equilibrium  of  political  power,  and 
ample  opportunities  were  found  for  pointing  out  its  defects  and  illustrating  its 
weakness  in  the  operation  of  the  State  government  under  it.  Their  opponents,  on 
the  other  hand,  saw  every  thing  to  admire  in  it,  and  one  of  its  eulogists,  in  com- 
mending it,  as  he  successfully  did,  to  the  adoption  of  Vermont,  then  struggling 
into  existence  against  the  jurisdiction  of  New  York,  declared  it  "  as  near  perfec- 
tion as  any  thing  yet  conceived  by  mankind  " — drawn  from  the  purest  fountains 
of  antiquity,  and  improved  by  the  wisdom  and  counsels  of  the  greatest  minds  of 
the  age.  About  the  time  of  the  adoption  of  the  Federal  Constitution,  the  Repub- 
licans got  control  both  in  the  Assembly  and  in  the  Executive  Council,  and  soon 
began  to  adopt  measures  for  reforming  the  Constitution.  To  this  the  Constitu- 
tional party,  who  in  national  politics  were  Federalists,  objected,  insisting  that  the 
remedy  was  afforded  by  the  Constitution  Itself ;  that  the  second  period  for  the 
choice  of  censors  was  approaching,  through  whose  agency  the  whole  question  could 
be  settled,  and  that  such  an  attempt  on  the  part  of  the  Legislature  would  perjure 
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all  who  participated,  since  every  person  holding  office  under  the  existing  Constitu- 
tion had  sworn  "not  to  do  or  say  any  thing,  directly  or  indirectly,  that  should  be 
prejudicial  or  injurious  to  the  Government  aa  established."  This  oath  itself  was, 
on  the  other  hand,  denounced  as  inconsistent  with  freedom,  and  against  the  spirit 
of  that  natural  right  to  alter  and  reform  the  Government  which,  in  the  Declara- 
tion of  Independence,  was  declared  to  lie  at  the  foundation  of  American  civil 
liberty. 

The  proprietary  rights  of  the  Penn  family  were  extinguished  by  an  act  entitled 
"  an  act  for  vesting  the  estates  of  the  late  Proprietaries  of  Pennsylvania  in  this 
Commonwealth,"  passed  November  27,  1779.  In  this  act,  after  declaring  that  it 
has  been  the  practice  and  usage  of  States  most  celebrated  for  freedom  and  wisdom 
to  control  and  abolish  all  claims  of  power  and  interest  inconsistent  with  their 
safety  and  welfare,  and  that  it  was  the  right  and  duty  of  the  Representatives  of 
the  people  to  assume  the  direction  and  management  of  such  interests  and  property 
as  belongs  to  the  community,  or  was  designed  for  their  advantage,  it  proceeds  to 
vest  in  the  State  all  right,  title  and  claim  of  the  Proprietaries  that  might  be  exist- 
ing on  the  Ith  day  of  July,  1776,  in  the  State,  and  subject  to  the  disposal  of  the 
Legislature.  Former  grants  were  confirmed,  quit-rents  were  abolished,  excepting 
in  certain  cases,  but  dues  and  arrearages  of  purchase-money  were  retained  by  the 
State,  and  the  sum  of  £130,000  sterling  was  offered  as  a  donation  to  the  Proprietors ' 
in  full  of  aU  dues  for  quit-rents  or  other  claims.  Payment  was  to  be  made  by 
installments,  beginning  one  year  after  the  end  of  the  war.  It  was  finally  dis- 
charged and  fully  settled  under  an  act  of  April  9, 1791. 

The  boundaries  of  Pennsylvania,  according  to  the  charter,  were,  from  the  Dela- 
ware river  westward,  five  degrees  of  longitude,  between  the  beginning  of  the  40th 
to  the  beginning  of  the  43d°  of  north  latitude,  excepting  on  the  south,  so  much  of 
the  twelve-mile  circle  around  New-Castle  as  might  come  within  these  boundaries. 
On  the  side  of  Maryland  there  was  a  long  and  irritating  controversy,  which  was 
not  finally  settled  untU  July  4, 1760,  although  in  1732  an  agreement  had  been  made 
that  it  should  be  a  parallel  of  latitude  run  fifteen  miles  due  south  of  the  city  of 
Philadelphia.  This  line  was  run  and  marked  by  Charles  Mason  and  Jeremiah 
Dixon,  a  few  years  after  the  final  settlement,  as  far  west  as  a  point  244  miles  from 
the  Delaware,  when  they  were  stopped  by  Indian  hostilities.  It  was  completed  in 
1784. 

The  rights  of  this  State  and  New  Jersey  were  settled  by  Commissioners,  whose 
action  was  approved  by  an  act  of  September  20, 1783,  by  the  State  of  Pennsylvania. 
The  islands  in  the  river  were  divided  between  the  States  in  September,  1785. 

The  northern  boundary,  or  the  "  beginning  of  the  43d%  "  understood  tobetheline 
of  43°,  was  to  have  been  determined  by  Commissioners  appointed  late  iu  1774,  but 
after  ascertaining  and  making  the  starting  place  on  the  Delaware,  they  were  pre- 
vented by  the  rigor  of  the  season  from  proceeding  further.  Under  an  act  passed 
February  26,  by  New  York,  and  June  16,  1786,  by  Pennsylvania,  other  Commis- 
sioners were  appointed,  who,  in  1786-7,  run  and  marked  by  a  line  of  mile-stones 
the  boundary  between  these  States,  a  distance  of  259  miles,  88  perches.  The  por- 
tion north  of  42°  was  released  to  the  United  States  by  New  York  March  1, 1781, 
the  soil  sold  by  the  United  States,  to  Pennsylvania,  for  $151,640,  under  a  resolu- 
tion of  Congress  approved  June  6, 1788,  the  right  of  jurisdiction  relinquished  to  the 
State  September  4, 1788,  and  the  conveyance  secured  by  letters  patent,  under  an 
act  approved  January  3, 1792.  By  this  purchase  the  State  secured  about  thirty 
miles  of  lake  coast,  and  the  harbor  at  Erie. 

The  western  boundary  of  Pennsylvania  was  disputed  for  a  time  by  Virginia,  but 
an  agreement  made  by  Commissioners  August  31, 1779,  was  confirmed  by  this  State 
September  23, 1780,  and  April  1, 1784,  by  extending  Mason  and  Dixon's  line  to  the 
meridian  5°  west  of  the  Delaware. 

In  August,  1762,  a  company,  claiming  under  the  Conhecticut  charter  and  an 
Indian  title,  began  a  settlement  on  the  Susquehanna  at  Wyoming,  but  Indian  hos- 
tilities interrupted  the  enterprise  until  1769,  when  a  vigorous  effort  was  made  by 
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the  Connecticut  people  to  establish  themselves  permanently.  To  oppose  these,  the 
Proprietaries  of  Pennsylvania  granted  certain  manors,  and  the  parties  interested, 
aided  by  tho  authorities,  undertook  to  expel  the  Connecticut  settlers.  A  civil  war 
on  a  limited  scale  followed,  in  which  the  latter  gained  the  advantage,  and  main- 
tained their  hold  upon  the  country.  In  1774,  "  Westmoreland  "  was  annexed  to 
Litchfield  county,  Ct.,  and  at  the  beginning  of  the  revolution  two  companies 
of  troops  from  this  region  joined  the  army  as  a  part  of  the  Connecticut  line.  In 
July,  1778,  the  Wyoming  settlements  were  attacked  by  Tories  and  Indians,  and 
most  of  the  inhabitants  killed  or  driven  away.  The  question  of  title  was  brought 
before  Commissioners  appointed  by  Congress,  and  they  decided,  December  30, 1782, 
that  Connecticut  had  no  right  either  of  jurisdifition  or  pre-emption.  The  State  of 
Pennsylvania  allowed  the  Connecticut  settlers  to  remain,  by  paying  a  moderate 
sum  for  the  lands  they  had  taken.  An  act  of  general  pardon  and  indemnity  was 
passed  in  1785,  and  by  subsequent  acts,  continued  down  to  1799  and  1801,  these  dif- 
ferences were  finally  ended,  and  the  absolute  jurisdiction  of  this  State  was  con- 
firmed. The  strong  prejudices  which  this  controversy  excited  against  New 
England  generally,  had  its  influence  in  determining  the  political  bias  of  the  State 
of  Pennsylvania  in  after  years,  and  may  be  traced  at  the  present  day. 

The  question  of  a  convention  was  again  submitted,  by  a  resolution  passed  March 
24, 1789,  and,  a  majority  of  the  voters  appearing  to  desire  one,  it  was  resolved, 
September  2S,  1789,  that  an  election  of  delegates  should  be  held,  and  that  the  dele- 
gates should  meet  in  Philadelphia  on  the  fourth  Tuesday  of  November  following. 
The  amendments  to  be  proposed  were  to  be  published  at  least  four  months  before 
submission  for  ratification.  This  Convention  remained  in  session  from  November 
24, 1789,  to  February  26, 1790,  when  a  new  Constitution  was  agreed  upon  and  pub- 
lished, and  the  Convention  adjourned  to  August  9th  to  allow  the  people  time  for 
the  examination  of  its  provisions.  They  finally  concluded  their  labors  on  the  2d 
day  of  September,  1790,  by  publishing  the  new  Constitution  to  the  world,  with  a 
grand  procession,  and  formal  proclamation  at  the  Court-house. 

The  legislative  power  was  now  vested  in  General  Assembly,  consisting  of  a 
House  of  Representatives,  elected  annually,  and  a  Senate  elected  (after  the  first) 
in  classes,  by  districts,  for  a  term  of  four  years.  Representation  was  to  be  equal- 
ized as  before,  once  in  seven  years,  upon  an  enumeration  of  taxable  inhabitants ; 
and  the  number  of  Senators  was  never  to  be  less  than  a  fourth  nor  more  than  a 
third  of  the  Representatives.' 

The  Crovernor  was  elected  for  three  years,  and  had  a  qualified  veto  power  not 
previously  enjoyed  by  the  President  of  the  State.  There  was  no  Lieutenant-Gov- 
ernor, the  Speaker  of  the  Senate  being  designated  to  act  as  Governor  in  case  of 
vacancy. 

The  former  judicial  system  was  continued,  excepting  that  the  judges  of  the 
higher  courts  were  to  be  appointed  during  good  behavior,  instead  of  for  seven 
years.  Thbir  compensation  was  to  be  adequate,  and  not  to  be  reduced  while  in 
office ;  but  no  part  of  this  was  to  consist  in  fees  or  perquisites. 

The  Bill  of  Rights  re-enacted  the  old  Colonial  provision  copied  into  the  first 
Constitution,  respecting  freedom  of  worship,  rights  of  conscience,  and  exemption 
from  compulsory  contributions  for  the  support  of  any  ministry.  The  recognition 
of  a  God  and  of  a  future  state  of  rewards  and  punishments  was  stUl  demanded  of 
all  holding  office,  but  a  belief  in  the  Divine  inspiration  of  the  Old  and  New 
Testaments  was  not  included. 

In  1805,  a  project  was  started  by  a  portion  of  the  Democratic  party,  as  then 
organized,  for  revising  the  State  Constitution.  It  grew  out  of  the  trial  of  certain 
judges,  and  the  advocates  of  the  measure  proposed  to  make  the  election  of  Sena- 
tors annual,  to  reduce  the  patronage  of  the  Governors,  and  to  limit  the  term  of 


1  The  ratio  of  apportionment  in  1793,  gave  24  members  to  the  Senate  and  78  to  the  House. 
In  1800,  It  gave  25  and  86 ;  In  1807, 31  and  95 ;  In  1814, 33  and  97 ;  and  in  1821  and  1828, 33  and  100. 
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office  of  Judges.  The  party  urging  these  changes  assumed  the  name  ol  "  Constitu- 
tionalists," while  those  opposed  called  themselves  "Friends  of  the  People."  The 
controversy  was  carried  on  with  much  bitterness  for  some  time,  but  did  not  result 
in  a  change. 

On  the  28th  of  March,  1825,  the  question  of  another  Convention  was  ordered  to 
be  submitted  at  the  next  general  election,  and  it  was  disapproved  by  a  vote  of 
44,470  to  59,813. 

The  question  was  again  submitted  by  an  act  passed  April  14, 1835,  and  this  time 
approved,  by  a  vote  of  86,570  to  73,166.  An  act  was  accordingly  passed,  March  29, 
1836,  for  calling  a  Covention.  This  body  met  May  2,  1837,  at  Harrlsburgh; 
adjourned  in  July  till  October,  and  removed  in  December  to  Philadelphia,  where 
its  labors  were  closed  February  22,  1838.  The  amendments  proposed  were  ratified 
at  the  general  election  in  October  by  a  vote  of  113,971  to  112,759,  and  the  result  was 
oertlfled  by  the  Speaker  of  the  Senate  December  11, 1838.  In  1850, 1857,  and  1864, 
other  amendments  were  adopted. 

The  Legislature,  near  the  close  of  its  session  in  1871,  submitted  the  question  of 
calling  another  Convention,  to  be  voted  upon  at  the  annual  election  in  October. 
It  was  approved  by  a  vote  of  332,231  for,  to  72,073  againnt.  This  result  requires  an 
act  of  the  Legislature  of  1873,  providing  for  the  holding  of  an  election,  and  for  the 
meeting  of  a  Constitutional  Convention. 
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WITH  THE  SUBSEQITEKT  AMEIfDMENTS  ADOPTED  IN  1850,  1857 

AKD  1864. 


SUMMAET. 


PEEAMBLE. 
AETICLB  I.— 0/  the  Legislatwre. 
Sections. 

1.  Legislative  iJOwer,  how  Tested. 

2.  Kepresentatives  chosen  annually. 

3.  Qualifications  of  representatives. 

i.  Equalization  of  representation  upon  cen- 
sus of  taxable  inhabitants,  once  in 
seven  years. 

5.  Election  of  Senators  —  term. 

6.  Equalization  of  Senators — number. 

7.  Senatorial  districts— coimties  not  to  be 

divided  in  forming  districts. 

8.  Qualifications  of  Senators. 

9.  Mrst  election  and  classification  of  Sena^ 

tors — those  already  elected  to  hold 
for  their  term. 

10.  General  Assembly  to  meet  on  1st  Tues- 

day of  January. 

11.  Each  house  to  choose  its  own  officers. 
Vi.  Each  house  to  judge  of  the  qualification 

of  its  menbers — contested  elections 

—  quorums —  compulsory  attendance 

of  absent  members. 
13.  Eules   of   proceeding— punishment   of 

members  for  disorderly  behavior. 
li.  Legislature  not  to  grant  divorces. 

15.  Journal  —  yeas  and  nays. 

16.  Doors  of  each  house  and  of  committees 

of  the  whole  to  be  open. 

17.  Adjournments. 

18.  Pay  of  Senators  and  Eepresentatives — 

privilege  from  arrest — freedom  of 
legislative  debate. 

19.  To  hold  no  office  created,  or  the  emolu- 

ments of  which  have  been  increased, 
during  their  term  —  Members  of  Con- 
gress and  those  holding  State  offices 
not  eli^ble  to  either  house. 

20.  Vacancies  in  either  house,  how  filled. 

21.  Bills  for  raising  revenue. 

23.  Money  to  be  drawn  from  treasury  only  by 
law. 

23.  Governor  to  sign  bills  —  veto  power. 

24.  Concurrent  resolutions  on  votes  to  he 

signed  by  the  Governor,  or  passed 
over  veto. 

25.  Creation  or  renewal  of  corporations  with 
,        banking  privileges — umit  of  char- 
ters. 

28.  Power  to  alter,  revoke  or  annul  charters 
of  incorporation. 

ABTICLE  H.—Of  the  Executive  Pmoer. 

1.  Executive  power,  how  vested. 

2.  Election   of   Governor— returns,    how 

opened   and    published —  contested 
elections. 
8.  Governor's  term- may  hold  no   more 
than  six  years  in  nine. 

4.  His  qualifications. 

5.  Members  of  Congress  or  persons  holding 

other  office  under  United  States  inel- 
igible. 


Sections. 

6.  Salary. 

7.  Commander-in-chief  of  militia,  when  not 

in  actual  service  of  United  States. 

8.  To  appoint  a  Secretary— [to  nominate 

judges] — Senate  to  sit  with  open 
doors  when  in  executive  session. 

9.  Pardoning  power. 

10.  May  require  information  from  officers  in 

Executive  Departments. 

11.  To  communicate  by  message  with  Gen- 

eral Assembly. 

12.  May,  on  extraordinary  occasions,  con- 

vene General  Assembly — power  to 
adjourn  Legislature  ILmited. 

13.  To  see  that  the  laws  are  executed. 

14.  Speaker  of  Senate  to  act  as  Governor  in 

case  of  vacancy. 

15.  Duties  of  Secretary  of  Commonwealth. 

AETICLE  m.— 0/  Elections. 

1.  Qualifications  of  electors. 

2.  Elections  to  be  by  ballot,  except  those  in 

legislative  capacities. 

3.  Electors  when  privileged  from  arrest. 

4.  Electors  in  military  service. 

AETICLB  IV.— 0/  Impeachments. 

1.  House  of  Eepresentatives  to  have  sole 

power  of  impeachment. 

2.  Senate  to  try  impeachments  under  oath 

—  limit  of  judgment. 

3.  Officers  liable  to  impeachment  —  persons 

impeached  may  be  tried  by  law. 

AETICLE  Y.—Qf  the  Judiciary. 

1.  Judicial  power,  how  vested. 

2.  Election    of    judges — terms— commis- 

sioned by  Governor — classification  — 
Chief   Justice  —  vacancies — salaries 

—  residence. 

3.  Court   of   Common    Pleas   continued — 

—  limit  to  judicial  districts. 

4.  Supreme     Court    to    have    jurisdiction 

throughout  the  State  —  judges  to  be 
justices  of  Oyer  and  Terminer,  etc., 
in  the  several  counties. 

5.  Court  of  Common  Pleas  — jurisdiction  — 

removal  of  indictment  and  proceed- 
ings into  Supreme  Court. 

6.  Supreme  Court  and  Court  of  Common 

Pleas  to  have  powers  of  a  Court  of 
Chancery  in  certain  cases  —  powers 
may  be  enlarged  or  diminished. 

7.  Court  of  Quarter  Sessions  of  the  Peace 

and  Orphans'  Court  —  Eegister's 
Court. 

8.  Writs  of  certiorari  may  be  issued  by 

judges  of  Court  of  Common  Pleas. 

9.  Judges  to  have  powers  of  justices  of  the 

peace  in  criminal  matters. 

10.  Kegister's  office  to  be  kept  in  each  county 

for  recording  wills,  deeds,  etc. 

11.  Style  of  process  —  prosecutions  in  name 

of  Commonwealth  —how  to  conclude. 
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ARTICLE  'VI.— Of  Sheriffs  and  Coroners. 
Sections. 
1.  Their  election— term  — not  to  hold  two 

successive    terms  —  vacancies,    how 

filled. 

OP  THE  MrLITIA. 

2.  Freemen  to  be  armed,  organized  and  dis- 

ciplined—exemptions may  be  al- 
lowed. 

OP  PTTBLIO  OITICEHS. 

3.  Prothonotaries — clerlis — recorders — reg- 

isters—their  appointment  or  elec- 
tion —  term — vacancies,  how  filled. 
i.  Offices  of  county  records— where  kept. 

OF  COMMISSIONS. 

B.  Innameof  Commonwealth— how  sealed 
and  signed. 

OF  STATE  TREASURER. 

6.  To  be  elected  by  join  vote  of  Legislature. 

OF  JUSTICES  OF  THE  PEACE,  ALDERMEN  AND 
OTHER  OFFICERS. 

7-  Election  of  Justices  of  the  Peace  and  Al- 
dermen —  number—  may  be  increased 
by  iionsent  of  majority  of  voters. 

8.  Officers  whose  election  or  appointment  is 

not  otherwise  provided  for  to  be 
fixed  by  law — restriction  of  resi- 
dence—members of  Congress,  etc., 
not  to  hold  —  offices  incompatible. 

OF  MISBEHAVIOR  IN  OFFICE. 

9.  Tenure  of  all  offices  for  term  of  years 

conditioned  to  good  behavior  —  re- 
moval on  conviction  of  misbehavior 
or  crime. 

OF  DTJELLINQ. 

10.  Duelling  to  deprive  of  right  to  hold 
office- may  be  otherwise  punished — 
may  be  remitted  by  Governor. 

AETICLE  Vn.— Education. 

1.  Schools  to  be  established — poor  to  be 

taught  gratis. 

2.  Arts  and  sciences  to  be  promoted  in  one 

or  more  seminaries. 

BELIOIOtrS  SOOIETIES  AND  CORPORATIONS. 

3.  Bights, privileges,  immunities  and  estates 

continued. 

PRIVATE  PROPERTY  FOE  PUBLIC  USE. 

4.  Compensation  to  the  owner  to  be  given 

or  secured  before  private  property 
can  be  tal^en  for  public  use. 

AETICLE  VnL  — 0/  the  oath  of  office. 

1.  Members  of  General  Assembly  and  of- 
ficers, executive  and  judicial,  to  take 
oath. 

ARTICLE  IX.— Declaratkm  of  Bights. 

1.  All  men  free  and  equal  —  natural  rights. 

3.  Power  inherent  in  people— object  of 
government — right  to  change  gov- 
ernment. 

3.  Beligious  freedom— no  preferences  to 
be  given  by  law. 

t.  No  person  who  acknoweledges  the  Being 
of  God  and  a  future  state  of  rewards 
and  punishments  to  be  disqualified 
on  account  of  religion. 

6.  Elections  to  be  free  and  equal. 

6.  Trial  Ijy  jury  to  remain  inviolate. 

7.  Freedom  of  the  press— right  to  examine 

proceedings  of  Legislature  —  free- 
dom of  speech  —  truth  maybe  given 
in  evidence  —  trial  of  libels. 

8.  Exemption  from  Illegal    searches  and 

seizures. 


Sections. 

9.  Eights  of  persons  accused  of  crime- 
witnesses  —  speedy  trial  — evidence 
against  one's  self —  trial  by  jury. 

10.  Trial  upon  indictment- not  to  be  tried 

twice  for  same  offense  —  private  pro- 
perty for  public  use. 

11.  Courts  to  be  open  — right  of  justice  — 

suits  against  the  Commonwealth. 

12.  Laws  not  to  be  suspended   except  by 

Legislature. 

13.  Excessive  bail  —  cruel  punishments. 

J4.  Eight  of  bail,  except  in  capital  ofllenaes  — 
writ  of  habeas  corpus. 

15.  Commissions  of  Oyer  and  Terminer  or 

jail  delivery  not  to  be  issued. 

16.  Imprisonment  for  debt  not  allowed  un- 

less presumption  of  fraud. 

17.  Ex  post  faeto  laws  —  obligation  of  con- 

tracts. 

18.  Attaint  of  treason  or  felony  by  Legisla/- 

ture. 

19.  Attainder   not  to  work   corruption    of 

blood,  nor  forfeiture  except  during 
life  of  ofl'ender- estates  of  suicides 

—  deodands. 

20.  Bight  of  assembly  for  common  good— of 

petition,  redress,  or  remonstrance. 

21.  Eight  to  bear  arms  in  defense  of  self  or 

State. 

22.  Standing  armies,  in  time  of  peace,  for- 

bidden without  consent  of  Legisla- 
tures—subordination of  military  to 
civil  power. 

23.  Quartering  of  soldiers. 

24.  Titles  of  nobility,  or  hereditary  distinc- 

tion, forbidden  —  offices  limited  to 
good  behavior. 

25.  Emigration  not  to  be  prohibited. 

26.  This   article   excepted   out  of    general 

powers  of  government,  and  to  remain 
inviolate. 

ARTICLE  X.  —  Of  Ammdments. 
1.  Amendments,  how  made  by  Legislature. 

AETICLE  XI.  —  Of  Public  Debts. 

1.  Objects  for  which  State   may  contract 

debt  limited  to  $750,000  —  payment. 

2.  Debts  to  repel  invasion  or  suppress  insur- 

rection—  their  payment. 

3.  Prohibition  of  other  debts. 

4.  Provision  for  payment  of  present  debt  — 

sinkinp;  fund. 
6.  State  credit  not  to  be  pledged  or  loaned 

—  State  not  to  hold  stocks  of  compa- 
nies or  corporations. 

6.  State  not  to  assume  county  or  other  local 

debts,  unless  contracted  in  public 
defense. 

7.  Counties,  cities,  boroughs,  towns,  or  cor- 

porate districts,  may  not  become 
stockholders  or  creditors  to  compa 
nies. 

RESTRICTIONS  UPON  BILLS  PASSED  BY  LEGIS- 
LATURE. 

8.  Bills  to  contain  but  one  subject. 

9.  Bills  not  to  be  passed  granting  powers 

conferred  upon  courts. 

AETICLE  Xn.  —  Of  new  counties. 
1.  Limit  of  division  —  consent  of  voters. 

SCHEDULE.— 1838. 

1.  Laws  to  remain  in  force — rights,  actions, 
claims,  and  contracts  to  con- 
tinue. 

Z.  Amendments  to  take  effect  January  1, 
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Sections. 

3.  Clauses,    sections,     and     articles     not 

changed,  to  continue  as  if  no  amend- 
ment. 

4.  General  Assembly,  when  to  convene. 

5.  Governor,  when  to  be  elected  and  Inaug- 

urated, 

6.  Commissions    of    Judges    of    Supreme 

Court,  when  to  expire. 

7.  Commissions  of  resident  Judges  of  Dis- 

trict Courts,  when  to  expire. 


Sections. 

8.  Eecorders  of  Mayors'  Courts,  to  be  ap- 

pointed — terms. 

9.  Classification  of  Associate  Judges. 

10.  Frothonotaries,  Clerks,  Recorders,  and 

Begisters,  when  appointed. 

11.  Appointing  power  to  remain  as  hereto- 

fore, until  changed — offices  to  con- 
tinue until  superseded. 

12.  First  election  of  Aldermen  and  Justices 

of  the  Peace. 


PKEA'MBLE. 
We,  the  people  of  tlie  Commonwealth  of  PennsylYania,  ordain  and 
establish  this  Constitution  for  its  government. 

AKTICLE  I. 

OF  THE  liEGISLATTJRE. 

SECTioiir  1.  The  Legislative  power  of  this  Commonwealth  shall  he 
vested  in  a  General  Assembly,  which  shall  consist  of  a  Senate  and 
House  of  Eepresentatives. 

§  %.  The  Eepresentatives  shall  be  chosen  annually  by  the  citizens 
*    *    * '    on  the  second  Tuesday  of  October. 

§  3.  Wo  person  shall  be  a  Eepresentative  who  shall  not  have  attained 
the  age  of  twenty-one  years,  and  have  been  a  citizen  and  inhabitant  of 
the  State  three  years  next  preceding  his  election,  and  the  last  year 
thereof  an  inhabitant  of  the  district  in  and  for  which  he  shall  be  chosen 
a  Eepresentative,  unless  he  shall  have  been  absent  on  the  public  busi- 
ness of  the  United  States  or  of  this  State. 

[§  4."  In  the  year  one  thousand  eight  hundred  and  sixty-four,  and  in 
every  seventh  year  thereafter,  Eepresentatives  to  the  number  of  one 
hundred  shall  be  apportioned  and  distributed  equally  throughout  the 
State  by  districts,  in  proportion  to  the  number  of  taxable  inhabit- 
ants in  the  several  parts  thereof;  except  that  any  county  containing  at 
least  three  thousand  five  hundred  taxables  may  be  allowed  a  separate 
representation ;  but  no  more  than  three  counties  shall  be  joined,  and 
no  county  shall  be  divided  in  the  formation  of  a  district.  Any  city 
containing  a  sufficient  number  of  taxables  to  entitle  it  to  at  least  two 
Eepresentatives  shall  have  a  separate  representation  assigned  it,  and 
shall  be  divided  into  convenient  districts  of  contiguous  territory,  of 
equal  taxable  population  as  near  as  may  be,  each  of  which  districts 
shall  elect  one  Eepresentative.] 

1  The  words  "  of  the  city  of  Philadelphia ;  and  of  each  county  respectively,"  were 
stricken  out  by  amendment  in  1857. 
s  This  section  was  inserted  by  amendment  in  1857,  in  place  of  the  following : 
"  within  three  years  after  the  first  meeting  of  the  General  Assembly,  and  within  every 
subsequent  term  of  seven  years,  an  enumeration  of  the  taxable  Inhabitants  shall  be 
made  in  such  manner  as  shall  be  directed  by  law.  The  number  of  Eepresentatives  shall,  at 
the  several  periods  of  making  such  enumeration,  be  fixed  by  the  Legislature,  and  appor- 
tioned among  the  city  of  Philadelphia  and  the  several  counties,  according  to  the  number 
of  taxable  inhabitants  in  each ;  and  shall  never  be  less  than  sixty  nor  greater  than  one 
hundred.  Each  county  shall  have  at  least  one  Eepresentative,  but  no  county  hereafter 
erected  shall  be  entitled  to  a  separate  representation  until  a  suffluient  number  of  taxable 
inhabitants  shall  be  contained  within  it  to  entitle  them  to  one  Eepresentative,  agreeably 
to  the  ratio  of  which  shall  then  be  established," 
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§  5.  The  Senators  shall  be  chosen  for  three  years  by  the  citizens 
*  *  *  *  1  at  the  same  time,  in  the  same  manner,  and  at  the  same 
places  where  they  shall  vote  for  Eepresentatives. 

§  6.  The  number  of  Senators  shall,  at  the  seyeral  periods  of  making 
the  enumeration  before  mentioned,  be  fixed  by  the  Legislature,  and 
apportioned  among  the  districts  formed  as  hereinafter  directed,  accord- 
ing to  the  number  of  taxable  inhabitants  in  each ;  and  shall  never  be 
less  than  one-fourth,  nor  greater  than  one-third,  of  the  number  of 
Representatives. 

§  7.  The  Senators  shall  be  chosen  in  districts,  to  be  formed  by  the 
Legislature ;  but  no  district  shall  be  so  formed  as  to  entitle  it  to  elect 
more  than  two  Senators,  unless  the  number  of  taxable  inhabitants  in 
any  city  or  county  shall,  at  any  time,  be  such  as  to  entitle  it  to  elect 
more  than  two,  but  no  city  or  county  shall  be  entitled  to  elect  more 
than  four  Senators ;  when  a  district  shall  be  composed  of  two  or  more 
counties,  they  shall  be  adjoining;  *  *  *  *  [no]  county  shall 
be  divided  in  forming  a  district.  [The'  city  of  Philadelphia  shall  be 
divided  into  single  senatorial  districts,  of  contiguous  territory,  as 
nearly  equal  in  taxable  population  as  possible,  but  no  ward  shall  be 
divided  in  the  formation  thereof.] 

§  8.  No  person  shall  be  a  Senator  who  shall  not  have  attained  the 
age  of  twenty-five  years,  and  have  been  a  citizen  and  inhabitant  of 
the  State  four  years  next  before  his  election,  and  the  last  year  thereof 
an  inhabitant  of  the  district  for  which  he  shall  be  chosen,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States  or 
of  this  State ;  and  no  person  elected  as  aforesaid  shall  hold  said  ofiSce 
after  he  shall  have  removed  from  such  district. 

§  9.  The  Senators  who  may  be  elected  at  the  first  general  election 
after  the  adoption  of  the  amendments  to  the  Constitution,  shall  be 
divided  by  lot  into  three  classes.  The  seats  of  the  Senators  of  the 
first  class  shall  be  vacated  at  the  expiration  of  the  first  year;  of  the 
second  class  at  the  expiration  of  the  second  year ;  and  of  the  third 
class  at  the  expiration  of  the  third  year ;  so  that  thereafter  one-third  of 
the  whole  number  of  Senators  may  be  chosen  every  year.  The  Senators 
elected  before  the  amendments  to  the  Constitution  shall  be  adopted 
shall  hold  their  ofiBce  during  the  terms  for  which  they  shall  respectively 
have  been  elected.  •  * 

1  The  words  "of  Philadelphia,  and  of  the  seTeral  counties,"  were  stricken  out  by 
amendment  of  1857. 

2  The  words  "neither  the  city  of  Philadelphia  nor  any"  were  stricken  out,  and  the 
word  "no  "  inserted  by  amendment  of  1857.  The  sentence  In  brackets  was  also  added  at 
the  same  time.  Tlie  amendment  also  provided  with  reference  to  sections  4  and  7  as 
follows : 

"The  Legislature,  at  its  first  session  after  the  adoption  of  this  amendment,  shall  divide 
the  city  of  Philadelphia  into  senatorial  and  representative  districts  in  the  manner  above 
provided ;  such  districts  to  remain  unchanged  until  the  apportionment  In  the  year  one 
thousand  eight  hundred  and  sixty-four." 
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§  10,  The  General  Assembly  shall  meet  on  the  first  Tuesday  of  Jan- 
uary, in  every  year,  unless  sooner  convened  by  the  Governor. 

§  11.  Each  House  shall  choose  its  speaker  and  other  officers ;  and 
the  Senate  shall  also  choose  a  speaker  pro  tempore,  when  the  Speaker 
shall  exercise  the  office  of  Governor. 

§  12.  Each  House  shall  judge  of  the  qualifications  of  its  members. 
Contested  elections  shall  be  determined  by  a  committee  to  be  selected, 
formed  and  regulated  in  such  manner  as  shall  be  directed  by  law.  A 
majority  of  each  House  shall  constitute* a  quorum  to  do  business;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  author- 
ized by  law  to  compel  the  attendance  of  absent  members,  in  such  man- 
ner and  under  such  penalties  as  may  be  provided. 

§  13.  Each  House  may  determine  the  rules  of  its  proceedings,  punish 
its  menibers  for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause ;  and 
shall  have  all  other  powers  necessary  for  a  branch  of  the  Legislature 
of  a  free  State. 

,  §  14.  The  Legislature  shall  not  have  power  to  enact  laws  annulling  the 
contract  of  marriage  in  any  case  where,  by  law,  the  courts  of  the  Com- 
monwealth are,  or  hereafter  may  be,  empowered  to  decree  a  divorce. 

§  15.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish them  weekly,  except  such  part  as  may  require  secrecy ;  and  the 
yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of 
any  two  of  them,  be  entered  on  the  journals. 

§  16.  The  doors  of  each  House  and  of  committees  of  the  whole  shall 
be  open,  unless  when  the  business  shall  be  such  as  ought  to  be  kept 
secrect. 

§  17.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting. 

§  18.  The  Senators  and  Representatives  shall  receive  a  compensation 
for  their  services  to  be  ascertained  by  law,  and  paid  out  of  the  treasury 
of  the  Commonwealth.  They  shall  in  all  cases,  except  treason,  felony, 
and  breach  or  surety  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  the  session  of  their  respective  Houses,  and  in  going 
to  and  returning  from  the  same.  And  for  any  speech  or  debate,  in 
either  House,  they  shall  not  be  questioned  in  any  other  place. 

§  19.  No  Senator  or  Eepresentative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under  this 
Commonwealth  which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  such  time;  and  no  member  of 
Congress  or  other  person  holding  any  office  (except  of  attorney  at  law 
and  in  the  militia),  under  the  United  States  or  this  Commonwealth, 
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shall  be  a  member  of  either  House  during  his  continuance  in  Congress 
or  in  office. 

§  20.  When  vacancies  happen  in  either  House,  the  Speaker  shall 
issue  writs  of  election  to  fill  such  vacancies. 

§  31.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Eepresentatives,  but  the  Senate  may  propos6  amendments  as  in  other 
bUls. 

§  23.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law. 

§  23.  Every  bill  which  shall  have  passed  both  Houses  shall  be  pre- 
sented to  the  Governor.  If  he  approve,  he  shall  sign  it ;  but  if  he 
shall  not  approve,  he  shall  return  it,  with  his  objections,  to  the  House 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  upon  their  journals,  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  two-thirds  of  that  House  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  with  the  objections,  to  the  other  House,  by  which,  like- 
wise, it  shall  be  reconsidered,  and  if  approved  by  two-thirds  of  that 
House  it  shall  be  a  law.  But  in  such  cases  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons 
voting  for  or  against  the  bill  shall  be  entered  on  the  journals  of  each 
House,  respectively.  If  any  bill  shall  not  be  returned  by  the  Governor 
within  ten  days  (Sunday  excepted)  after  it  shall  have  been  presented 
to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  General  Assembly,  by  their  adjournment,  prevented  its  return,  in 
which  case  it  shall  be  a  law  unless  sent  back  within  three  days  after 
their  next  meeting. 

§  24.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of 
both  Houses  may  be  necessary  (except  on  a  question  of  adjournment) 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect  be 
approved  by  him,  or,  being  disapproved,  shaU  be  repassed  by  two- 
thirds  of  both  Houses,  according  to  the  rules  and  limitations  pre- 
scribed in  case  of  a  bill. 

§  35.  Ifo  corporate  body  shall  be  hereafter  created,  renewed,  or 
extended  with  banking  or  discounting  privileges,  without  six  months' 
previous  public  notice  of  the  intended  application  for  the  same  in  such 
manner  as  shall  be  prescribed  by  law.  Nor  shall  any  charter,  for  the 
purposes  aforesaid,  be  granted  for  a  longer  period  than  twenty  years, 
and  every  such  charter  shall  contain  a  clause  reserving  to  the  Legisla- 
ture the  power  to  alter,  revoke,  or  annul  the  same,  whenever  in  their 
opinion  it  may  be  injurious  to  the  citizens  of  the  Commonwealth ;  in 
such  manner,  however,  that  no  injustice  shall  be  done  to  the  corpo- 
rators. No  law  hereafter  enacted  shall  create,  renew  or  extend  the 
charter  of  more  than  one  corporation. 
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[§  26.'  The  Legislature  shall  lia,ve  the  power  to  alter,  revoke,  or 
annul  any  charter  of  incoi-poration  hereafter  conferred  by  or  under 
any  special  or  general  lav,  -whenever  in  their  opinion  it  may  he  inju- 
rious to  the  citizens  of  the  Commonwealth ;  in  such  manner,  however, 
that  no  injustice  shall  be  done  to  the  corporators.] 

ARTICLE  IL 

OF  THE  EXECUTIVE  *^POWEk 

SECTioiir  1.  The  Supreme  Executive  power  of  this  Commonwealth 
shall  be  vested  in  a  Governor. 

§  3.  The  Governor  shall  be  chosen  on  the  second  Tuesday  of  Octo- 
ber, by  the  citizens  of  the  Commonwealth,  at  the  places  where  they 
shall  respectively  vote  for  Eepresentatives.  The  returns  of  every  elec- 
tion for  Governor  shall  be'  sealed  up  and  transmitted  to  the  seat  of 
Government,  directed  to  the  Speaker  of  the  Senate,  who  shall  open 
and  publish  them  in  the  presence  of  the  members  of  both  Houses  of 
the  Legislature.  The  person  having  the  highest  number  of  votes  shall 
be  Governor.  But  if  two  or  more  shall  be  equal  and  highest  in  votes, 
one  of  them  shall  be  chosen  Governor  by  the  joint  vote  of  the  members 
of  both  Houses.  Contested  elections  shall  be  determined  by  a  com- 
mittee to  be  selected  from  both  Houses  of  the  Legislature,  and  formed 
and  regulated  in  such  manner  as  shall  be  directed  by  law. 

§  3.  The  Governor  shall  hold  his  oflSce  during  three  years  from  the 
third  Tuesday  of  January  next  ensuing  his  election,  and  shall  not  be 
capable  of  holding  it  longer  than  six  in  any  term  of  nine  years. 

§  4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citizen 
and  an  inhabitant  of  this  State  seven  years  next  before  his  election, 
unless  he  shall  have  been  absent  on  the  public  business  of  the  United 
States,  or  of  this  State. 

§  5.  No  member  of  Congress  or  person  holding  any  office  under  the 
United  States,  or  this  State,  shall  exercise  the  office  of  Governor. 

§  6.  The  Governor  shall  at  stated  times  receive  for  his  services  a 
compensation,  which  shall  be  neither  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected. 

§  7.  He  shall  be  Commander-in-Chief  of  the  army  and  navy  of  this 
Commonwealth,  and  pf  the  militia,  except  when  they  shall  be  called 
into  the  actual  service  of  the  United  States. 

§  8.  He  shall  appoint  a  Secretary  of  the  Commonwealth  during 
pleasure ;  [and  he  shall  nominate  and,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  all  judicial  officers  of  courts  of  record, 
unless  otherwise  pi-ovided  for  in  this  Constitution].'    He  shall  have 

>  This  section  was  added  by  amendment  in  1867. 

1  gee  Article  V,  section  2,  by  which  this  clause  is  allected. 
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power  to  fill  all  vacancies  that  may  happen  in  such  judicial  offices 
during  the  recess  of  the  Senate,  by  granting  commissions,  which  shall 
expire  at  the  end  of  their  next  session ;  Provided,  That  in  acting  on 
executive  nominations  the  Senate  shall  sit  with  open  doors,  and  in 
confirming  or  rejecting  the  nominations  of  the  Goyernor  the  vote  shall 
be  taken  by  yeas  and  nays. 

§  9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment. 

§  10.  He  may  require  information  in  writing  from  the  officers  in  the 
executive  department  on  any  subject  relating  to  the  duties  of  their 
respective  offices. 

§  11.  He  sh^U,  from  time  to  time,  give  to  the  General  Assembly 
information  of  the  state  of  the  Commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  expedient. 

§  12.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly ;  and  in  case  of  disagreement  between  the  two  Houses,  with 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as  he 
shall  think  proper,  not  exceeding  four  months. 

§  13.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

§  14.  In  case  of  the  death  or  resignation  of  the  Governor,  or  his 
removal  from  office,  the  Speaker  of  the  Senate  shall  exercise  the  office 
of  Governor  until  another  Governor  shall  be  duly  qualified ;  but  in 
such  case  another  Governor  shall  be  chosen  at  the  next  annual  election 
of  Eepresentatives,  unless  such  death,  resignation  or  removal  shall 
occur  within  three  calendar  months  immediately  preceding  such  next 
annual  election,  in  which  case  a  Governor  shall  be  chosen  at  the 
second  succeeding  annual  election  of  Eepresentatives.  And  if  the 
trial  of  a  contested  election  shall  continue  longer  than  until  the  third 
Monday  of  January  next  ensuing  the  election  of  Governor,  the  Gov- 
ernor of  the  last  year,  or  the  Speaker  of  the  Senate  who  may  be  in  the 
exercise  of  the  executive  authority,  shall  continue  therein  until  the 
determination  of  such  contested  election,  and  until  a  Governor  shall 
be  duly  qualified  as  aforesaid. 

§  15.  The  Secretary  of  the  Commonwealth  shall  keep  a  fair  register 
of  all  the  official  acts  and  proceedings  of  the  Governor,  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes  and  vouchers  rela- 
tive thereto,  before  either  branch  of  the  Legislature,  and  shall  perform 
such  other  duties  as  shall  be  enjoined  him  by  law. 

AKTICLE    III. 

OF  ELECTIONS. 

Section  1.  In  elections  by  the  citizens,  every  white  freeman  of  the 
age  of  twenty-one  years,  having  resided  in  this  State  one  year,  and  in 
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the  election  district  where  he  offers  to  vote  ten  days  immediately  pre- 
ceding such  election,  and  within  two  years  paid  a  State  or  county  tax, 
which  shall  have  been  assessed  at  least  ten  days  before  the  election, 
shall  enjoy  the  rights  of  an  elector.  But  a  citizen  of  the  United  States, 
who  had  previously  been^  a  qualified  voter  of  this  State,  and  removed 
therefrom  and  returned,  and  who  shall  have  resided  in  the  election 
district,  and  paid  taxes  as  aforesaid,  shall  be  entitled  to  vote,  after 
residing  in  the  State  six  months ;  Provided,  That  white  freemen,  citi- 
zens of  the  United  States,  between  the  ages  of  twenty-one  and  twenty- 
two  years,  and  having  resided  in  the  State  one  year,  and  in  the  election 
district  ten  days  as  aforesaid,  shall  be  entitled  to  vote,  although  they 
shall  not  have  paid  taxes. 

§  3.  All  elections  shall  be  by  ballot,  except  those  by  persons  in  their 
representative  capacities,  who  shall  vote  viva  voce. 

§  3.  Electors  shall  in  all  cases,  except  treason,  felony,  and  breach  or 
the  surety  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance on  elections,  and  in  going  to  and  rettirning  from  them. 

[§  4.'  Whenever  any  of  the  qualified  electors  of  this  Commonwealth 
shall  be  in  any  actual  military  service,  under  a  requisition  from  the 
President  of  the  United  States,  or  by  the  authority  of  this  Common- 
wealth, such  electors  may  exercise  the  right  of  suffrage  in  all  elections 
by  the  citizens,  under  such  regulations  as  are,  or  shall  be,  prescribed 
by  law,  as  fully  as  if  they  were  present  at  their  usual  place  of  election.] 


AETICLE  IV. 

OF  IMPEACHMEKT. 

Section  1.  The  House  of  Eepresentatives  shall  have  the  sole  power 
of  impeachment. 

§  2.  All  impeachments  shall  be  tried  by  the  Senate ;  when  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  aflBrmation.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
members  present. 

§  3.  The  Governor,  and  all  other  civil  officers  under  this  Common- 
wealth, shall  be  liable  to  impeachment  for  any  misdemeanor  in  ofiicc ; 
but  judgment,  in  such  cases,  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  any  office  of  honor,  trust,  or 
profit  under  this  Commonwealth;  the  party,  whether  convicted  or 
acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 

1  This  section  was  added  by  amendments  of  1861. 
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AETIOLE  V. 

OF    THE    JtrDICIART. 

Section  1.  The  Judicial  power  of  this  OommonweaWh  shall  be 
vested  in  a  Supreme  Court,  in  Courts  of  Oyer  and  Terminer  and  Gen- 
eral Jail  Delivery,  in  a  Court  of  Common  Pleas,  Orphans'  Court,  Reg- 
ister's Court,  and  a  Court  of  Quarter  Sessions  of  the  Peace  for  each 
county;  in  Justices  of  the  Peace,  and  in  such  other  courts  as  the 
Legislature  may,  from  time  to  time,  establish. 

[§  2.'  The  Judges  of  the  Supreme  Court,  of  the  several  Courts  of 
Common  Pleas,  and  of  such  other  courts  of  record  as  are  or  shall  be 
established  by  law,  shall  be  elected  by  the  qualified  electors  of  the 
Commonwealth  in  the  manner  following,  to  wit :  The  Judges  of  the 
Supreme  Court,  by  the  qualified  electors  of  the  Commonwealth  at 
large.  The  President  Judges  of  the  several  Courts  of  Common  Pleas 
and  of  such  other  courts  of  record  as  are  or  shall  be  established  by 
law,  and  all  other  Judges  required  to  be  learned  in  the  law,  by  the 
qualified  electors  of  the  respective  districts  over  which  they  are  to  pre- 
side or  act  as  Judges.  And  the  Associate  Judges  of  the  Courts  of 
Common  Pleas  by  the  qualified  electors  of  the  counties  respectively. 
The  Judges  of  the  Supreme  Court  shall  hold  their  offices  for  the  term 
of  fifteen  years,  if  they  shall  so  long  behave  themselves  well  (subject  to 
the  allotment  hereinafter  provided  for,  subsequent  to  the  first  election). 
The  President  Judges  of  the  several  Courts  of  Common  Pleas,  and  of 
such  other  courts  of  record  as  are  or  shall  be  established  by  law,  and 
all  other  Judges  required  to  be  learned  in  the  law,  shall  hold  their 
offices  for  the  term  of  ten  years,  if  they  shall  so  long  behave  them- 
selves well.  The  Associate  Judges  of  the  Courts  of  Common  Pleas 
shall  hold  their  oflices  for  the  term  of  five  years,  if  they  shall  so  long 
behave  themselves  well :  all  of  whom  shall  be  commissioned  by  the 
Governor ;  but  for  any  reasonable  cause  which  shall  not  be  sufficient 
grounds  of  impeachment,  the  Governor  shall  remove  any  of  them  on 
the  address  of  two-thirds  of  each  branch  of  the  Legislature.  The  first 
election  shall  take  place  at  the  general  election  of  this  Commonwealth 

1  This  section  was  introduced  in  18S0,  as  an  amendment,  in  place  of  the  following : 
"  S  2.  The  Judges  of  the  Supreme  Court,  of  the  several  Courts  of  Common  Pleas,  and  of 
such  other  courts  of  record  as  are  or  shall  be  established  by  law,  shall  be  nominated  by 
the  Governor,  and  by  and  with  the  consent  of  the  Senate,  appointed  and  commissioned 
by  him.  The  Judges  of  the  Supreme  Court  shall  hold  their  offices  for  the  term  of  fifteen 
years,  if  they  shallso  long  behave  themselves  well.  The  President  Judges  of  the  several 
Courts  of  Common  Pleas,  and  of  such  other  courts  of  record  as  are  or  shall  be  established 
by  law,  and  all  other  judges  required  to  be  learned  in  the  law,  ^all  hold  their  oilices  for 
the  term  of  ten  years,  if  they  shall  so  long  behave  themselves  well.  The  Associate  Judges 
of  the  Courts  of  Common  Pleas  shall  hold  their  offices  for  the  term  of  Ave  years,  if  they 
sliall  so  long  behave  themselves  well.  But  for  any  reasonable  cause,  which  shall  not  be 
sufficient  ground  of  impeachment,  the  Governor  may  remove  any  of  them  on  the  address 
of  two-thirds  of  each  branch  of  the  Legislature.  The  Judges  of  the  Supreme  Court  and 
the  Presidents  of  the  several  Courts  of  Common  Pleas  shall,  at  stated  times,  receive  for 
their  services  an  adequate  compensation,  to  be  fixed  by  law,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office ;  but  they  shall  receive  no  fees  or  perquisites  of 
office,  nor  hold  any  other  office  of  profit  under  this  Commonwealth." 
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next  after  the  adoption  of  this  amendment,  and  the  commissions  of  all 
the  Judges  who  may  be  then  in  office  shall  expire  on  the  first  Monday 
of  December  following,  when  the  terms  Of  the  new  Judges  shall  com- 
mence. The  persons  who  shall  then  be  elected  Judges  of  the  Supreme 
Court  shall  hold  their  offices  as  follows :  one  of  them  for  three  years, 
one  for  six  years,  one  for  nine  years,  one  for  twelve  years,  and  one  for 
fifteen  years,  the  term  of  each  to  be  decided  by  lot  by  the  said  Judges, 
as  soon  after  the  election  as  convenient,  and  the  result  certified  by 
them  to  the  Governor,  that  the  commissions  may  be  issued  in  accord- 
ance thereto.  The  Judge  whose  commission  will  first  expire  shall  be 
Chief  Justice  during  his  term,  and  thereafter  each  Judge  whose  com- 
mission shall  first  expire  shall  in  turn  be  the  Chief  Justice ;  and  if  two 
or  more  commissions  shall  expire  on  the  same  day,  the  Judges  holding 
them  shall  decide  by  lot  which  shall  be  the  Chief  Justice.  Any  vacan- 
cies happening  by  death,  resignation,  or  otherwise,  in  any  of  the  said 
courts,  shall  be  filled  by  appointment  by  the  Governor,  to  continue 
till  the  first  Monday  of  December  succeeding  the  next  general  election. 
The  Judges  of  the  Supreme  Court  and  the  Presidents  of  the  several 
Courts  of  Common  Pleas  shall,  at  stated  times,  receive  for  their  ser- 
vices an  adequate  compensation,  to  be  fixed  by  law,  which  shall  not  be 
diminished  during  their  continuance  in  office,  but  they  shall  receive 
no  fees  or  perquisites  of  office,  nor  hold  any  other  office  of  profit  under 
this  Commonwealth,  or  under  the  Government  of  the  United  States, 
or  any  other  State  of  this  Union.  The  Judges  of  the  Supreme  Court, 
during  their  continuance  in  office,  shall  reside  within  this  Common- 
wealth, and  the  other  Judges  during  their  continuance  in  office  shall 
reside  within  the  district  or  county  for  which  they  were  respectively 
elected.] 

§  3.  Until  otherwise  directed  by  law,  the  Courts  of  Common  Pleas 
shall  continue  as  at  present  established.  Not  more  than  five  counties 
shall  at  any  time  be  included  in  one  judicial  district  organized  for  said 
courts. 

§  4.  The  jurisdiction  of  the  Supreme  Court  shall  extend  over  the 
State,  and  the  Judges  thereof  shall,  by  virtue  of  their  offices,  be  Jus- 
tices of  Oyer  and  Terminer  and  General  Jail  Delivery,  in  the  several 
counties. 

§  5.  The  Judges  of  the  Court  of  Common  Pleas,  in  each  county, 
shall,  by  virtue  of  their  offices,  be  Justices  of  Oyer  and  Terminer  and 
General  Jail  Delivery,  for  the  trial  of  capital  and  other  oflfenders 
therein ;  any  two  of  said  Judges,  the  president  being  one,  shall  be  a 
quorum,  but  they  shall  not  hold  a  Court  of  Oyer  and  Terminer,  or  Jail 
Delivery,  in  any  county  when  the  Judges  of  the  Supreme  Court,  or 
any  of  them,  shall  be  sitting  in  the  same  county.  The  party  accused, 
as  well  as  the  Commonwealth,  may,  under  such  regulations  as  shall  be 


Constitution  of  Pennsylvania,  1838.  233 

prescribed  by  law,  remove  the  indictment  and  proceedings,  or  a  tran- 
script thereof,  into  the  Supreme  Court. 

§  6.  The  Supreme  Court,  and  the  several  Courts  of  Common  Pleas 
shall,  beside  the  powers  heretofore  usually  exercised  by  them,  have  the 
power  of  a  Court  of  Chancery,  so  far  as  relates  to  the  perpetuating  of 
testimony,  the  obtaining  of  evidence  from  places  not  within  the  State, 
and  the  care  of  the  persons  and  estates  of  those  -^ho  are  non  compos 
mentis.  And  the  Legislature  shall  vest  in  the  said  courts  such  other 
powers  to  grant  relief  in  equity  as  shall  be 'found  necessary ;  and  may, 
from  time  to  time,  enlarge  or  diminish  those  powers,  or  vest  them  in 
such  other  courts  as  they  shall  judge  proper,  for  the  due  administration 
of  justice. 

§  7.  The  Judges  of  the  Court  of  Common  Pleas  of  each  county,  any 
two  of  whom  shall  be  a  quorum,  shall  compose  the  Court  of  Quarter 
Sessions  of  the  Peace,  and  Orphans'  Court  thereof;  and  the  Register 
of  "Wills,  together  with  the  said  Judges,  or  any  two  of  them,  shall  com- 
pose the  Register's  Court  of  each  county. 

§  8.  The  Judges  of  the  Courts  of  Common  Pleas  shall,  within  their 
respective  counties,  have  like  powers  with  the  Judges  of  the  Supreme 
Court,  to  issue  writs  of  certiorari  to  the  Justices  of  the  Peace,  and  to 
cause  their  proceedings  to  be  brought  before  them,  and  the  like  right 
and  justice  to  be  done. 

§  9.  The  president  of  the  court  in  each  circuit  within  such  circuit, 
and  the  Judges  of  the  Court  of  Common  Pleas  within  their  respective 
counties,  shall  be  Justices  of  the  Peace,  so  far  as  relates  to  criminal 
matters. 

§  10.  A  Register's  office,  for  the  probate  of  wills  and  granting  letters 
of  administration,  and  an  office  for  the  recording  of  deeds,  shall  be- 
kept  in  each  county. 

§  11.  The  style  of  all  process  shall  be  "  The  Commonwealth  of  Penn- 
sylvania." All  prosecutions  shall  be  carried  on  in  the  name  and  by 
the  authority  of  the  Commonwealth  of  Pennsylvania,  and  conclude 
"  against  the  peace  and  dignity  of  the  same." 

ARTICLE  VL 

OF  SHEKirPS  AND  COEOKEES. 

Sbctioii  1.  Sheriffs  and  Coroners  shall,  at  the  times  and  places  of  elec- 
tion of  Representatives,  be  chosen  by  the  citizens  of  each  county.  One 
person  shall  be  chosen  for  each  office,  who  shall  be  commissioned  by  the 
Governor.  They  shall  hold  their  offices  for  three  years,  if  they  shall 
so  long  behave  themselves  well,  and  until  a  successor  be  duly  qualified ; 
but  no  person  shall  be  twice  chosen  or  appointed  Sheriff  in  any  term 
of  six  years.  Vacancies  in  either  of  the  said  offices  shall  be  filled  by 
Vol.  IL— 30 
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an  appoihtmerit,  to  be  made  by  the  Governor,  to  continue  until  the 
next  general  election,  and  until  a  successor  shall  be  chosen  and  quali- 
fied as  aforesaid. 

OB  THE   MILITIA. 

§  2.  The  freemen  of  this  Commonwealth  shall  be  armed,  organized, 
and  disciplined  for  its  defense,  when  and  in  such  manner  as  may  be 
directed  by  law.  Those  who  conscientiously  scruple  to  bear  arms  shall 
no  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
service.  ' 

OF    PUBLIC    OFFIOBES. 

§  3.  Prothdnotaries  of  the  Supreme  Court  shall  be  appointed  by  the 
said  court  for  the  term  of  three  years,  if  they  so  long  behave  them- 
selves well.  Prothonotaries  and  clerks  of  the  several  other  courts, 
Eecorders  of  Deeds  and  Eegisters  of  Wills,  shall  at  the  times  and 
places  of  election  of  Representatives,  be  elected  by  the  qualified  elec- 
tors of  eadh  county,  or  the  districts  over  which  the  jurisdiction  of  said 
courts  extends,  and  shall  be  commissioned  by  the  G-overnor.  They 
shall  hold  their  ofiSces  for  three  years,  if  they  shall  so  long  behave 
themselves  well,  and  until  their  successors  shall  be  duly  qiialified.  The 
Legislature  shall  provide  by  law  the  number  of  persons  in  each  county 
who  shall  hold  said  ofBces,  and  how  many  and  which  of  said  offices 
shall  be  held  by  one  person.  Vacancies  in  any  of  the  said  offices  shall 
be  filled  by  appointments  to  be  made  by  the  Governor,  to  continue 
until  the  next  general  election,  and  until  successors  shall  be  elected  and 
qualified  as  aforesaid. 

§  4.  Prothonotaries,  Clerks  of  the  Peace  and  Orphans'  Courts, 
Eecorders  of  Deeds,  Eegisters  of  Wills,  and  Sheriffs,  shall  keep  their 
offices  in  the  county  town  of  the  county  in  which  they,  respectively, 
shall  be  officers,  unless  when  the  Governor  shall,  for  special  reasons,  dis- 
pense therewith,  for  any  term  not  exceeding  five  years  after  the  county 
shall  have  been  erected. 

OF  COMMISSIONS. 

§  5.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  Commonwealth  of  Pennsylvania,  and  be  sealed  with  the  State  seal, 
and  signed  by  the  Governor. 

OF,  STATE  TKEASTJBEE. 

§  6.  A  state  Treasurer  shall  be  elected  annually,  by  joint  vote  of 
both  branches  of  the  Legislature. 

OF   JUSTICES  OF  THE  PEACE  AND  ALBEKMEN  AKD  OTHER  OFFICERS. 

§  7.  'Justices  of  the  Peace  or  Aldermen  shall  be  elected  in  the  sev- 
eral wards,  boroughs  and  townships,  at  the  time  of  the  election  of  Con- 
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stables  hy  the  qualified  voters  thereof,  in  such  manner  as  shall  be 
directed  by  law,  and  shall  be  commissioned  by  the  G-overnor  for  a  term 
of  five  years.  But  no  township,  ward  or  borough  shall  elect  more  than 
two  Justices  of  the  Peace  or  Aldermen  without  the  consent  of  a 
majority  of  the  qualified  electors  within  such  township,  ward  or 
borough. 

§  8.  All  officers  whose  election  or  appointinent  is  not  provided  for  in 
this  Constitution,  shall  be  elected  or  appointed  as  shall  be  directed  by 
law.  No  person  shall  be  appointed  to  any  office  within  any  county 
who  shall  not  have  been  a  citizen  and  an  inhabitant  therein  one  year 
next  before  his  appointment,  if  the  county  shall  have  been  so  long 
erected ;  but  if  it  shall  not  have  been  so  long  erected,  then  within  the 
limits  of  the  county  or  counties  out  of  which  it  shall  have  been  taken. 
No  member  of  Congress  from  this  State,  or  any  person  holding  or  exer- 
cising any  office  or  appointment  of  trust  or  profit  under  the  United 
States,  shall  at  the  same  time  hold  or  exercise  any  office  in  this  State, 
to  which  a  salary  is,  or  fees  or  perquisites  are,  by  law,  annexed ;  and 
the  Legislature  may  by  law  declare  what  State  offices  are  incompatible. 
No  member  of  the  Senate  or  of  the  House  of  Kepresentatives  shall  be 
appointed  by  the  Governor  to  any  office  during  the  term  for  which  he 
shall  have  been  elected. 

•  OF    MISBEHAVIOR   IN    OFFICE. 

§  9.  All  officers  for  a  term  of  years  shall  hold  their  offices  for  the 
terms  respectively  specified,  only  on  the  condition  that  they  so  long 
behave  theriiselyes  well ;  and  shall  be  removed  on  conviction  of  misbe- 
havior in  office  or  of  any  infamous  crime. 

DTTELLISTG. 

§  10.  Any  person  who  shall,  after  the  adoption  of  the  amendments 
proposed  by  this  Convention  to  the  Constitution,  fight  a  duel,  or  send 
a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a  duel, 
shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit 
in  this  State ;  and  shall  be  punished  otherwise  in  such  manner  as  is,  or 
may  be,  prescribed  by  law;  but  the  Executive  may  remit  the  said 
offense  and  all  its  disqualifications. 


ARTICLE  VIL 

EDUCATION. 

Sectioist  1.  The  Legislature  shall,  as  soon  as  conveniently  may  be, 
provide  by  law  for  the  establishment  of  schools  throughout  the  State, 
in  such  manner  that  the  poor  may  be  taught  gratis. 
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§  2.  The  arts  and  sciences  shall  be  promoted  in  one  or  more  semi- 
naries of  learning. 

EBLIGIOUS   SOCIETIES   AND    COEPOEATIOirS. 

§  3.  The  rights,  privileges,  immunities  and  estates  of  religious 
societies  and  corporate  bodies  shall  remain  as  if  the  Constitution  of 
this  State  had  not  been  altered  or  amended. 

PBIVATE    PEOPBETT   FOE    PUBLIC    USB. 

§  4.  The  Legislature  shall  not  invest  atny  corporate  body  or  individual 
with  the  privilege  of  taking  private  property  for  public  use,  •without 
requiring  such  corporation  or  individual  to  make  compensation  to  the 
owners  of  said  property,  or  give  adequate  security  therefor,  before  such 
property  shall  be  taken. 


AETICLE  VIII. 

OF  THE   OATH   OF   OFFICE. 

Members  of  the  General  Assembly,  and  all  officers  Executive  and 
Judicial,  shall  be  bound  by  oath  or  affirmation  to  support  the  Constitu- 
tion of  this  Commonwealth,  and  to  perform  the  duties  of  their  respec- 
tive offices  with  fidelity. 

AETICLE  IX. 

DBCLAEATIOir  OF  BIGHTS. 

That  the  general,  great  and  essential  principUs  of  liberty  and  free  gov- 
ernment may  he  recognized  and  unalterably  established,  we  declare : 

1.  That  all  men  are  born  equally  free  and  independent,  and  have 
certain  inherent  and  indefeasible  rights,  among  which  are  those  of 
enjoying  and  defending  life  and  liberty,  of  acquiring,  possessing,  and 
protecting  property  and  reputation,  and  of  pursuing  their  own 
happiness. 

?.  That  all  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority,  and  instituted  for  their  peace,  safety, 
and  happiness :  For  the  advancement  of  those  ends,  they  have,  at  all 
times,  an  unalienable  and  indefeasible  right  to  alter,  reform,  or  abolish 
their  government,  in  such  manner  as  they  may  think  proper. 

3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences ;  that 
no  man  can -of  right  be  compelled  to  attend,  erect,  or  support  any 
place  of  worship,  or  to  maintain  any  ministry  against  his  consent; 
that  no  human  authority  can,  in  any  case  whatever,  control  or  inter- 
fere with  the  rights  of  conscience;  and  that  no  preference  shall 


Constitution  of  Pennsylvania,  1838.  237 

ever  be  given,  by  law,  to  any  religious  establisbments  or  modes  of 
worship. 

4.  That  no  person,  who  acknowledges  the  being  of  God  and  a  future 
state  of  rewards  and  punishments,  shall,  on  account  of  his  religious 
sentiments,  be  disqualified  to  hold  any  office  or  place  of  trust  or  profit 
under  this  Commonwealth. 

5.  That  the  elections  shall  be  free  and  equal. 

6.  That  trial  by  jury  shall  be  as  heretofore,  and  the  right  thereof 
remain  inviolate. 

7.  That  the  printing  presses  shall  be  free  to  every  person  who  un- 
dertakes to  examine  the  proceedings  of  the  Legislature  or  any  branch 
of  government ;  and  no  law  shall  ever  be  made  to  restrain  the  right 
thereof.  The  free  communication  of  thoughts  and  opinions  is  one  of 
the  invaluable  rights  of  man ;  and  every  citizen  may  freely  speak,  write 
and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty.  In  prosecutions  for  the  publication  of  papers,  investigating 
the  official  conduct  of  officers,  or  men  in  a  public  capacity,  or  where 
the  matter  published  is  proper  for  public  information,  the  truth  there- 
of may  be  given  in  evidence ;  and  in  all  indictments  for  libels,  the 
jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases. 

8.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers 
and  possessions,  from  unreasonable  searches  and  seizjires ;  and  that  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall 
issue  without  describing  them  as  nearly  as  may  be,  nor  without  proba- 
ble cause,  supported  by  oath  or  affirmation. 

9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard  by  himself  and  his  counsel,  to  demand  the  nature  and  cause  of 
the  accusation  against  him,  to  meet  the  witnesses  face  to, face,  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor,  and  in  prose- 
cutions by  indictment  or  information,  a  speedy  trial  by  an  impartial 
jury  of  the  vicinage.  He  cannot  be  compelled  to  give  evidence  against 
himself,  nor  can  he  be  deprived  of  his  life,  liberty  or  property,  unless 
by  the  judgment  of  his  peers  or  the  law  of  the  land. 

10.  That  no  person  shall,  for  any  indictable  ofiense,  be  proceeded 
against  criminally  by  information ;  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger ;  or  by  leave  of  the  court  for  oppression  and  misde- 
meanor in  office.  No  person  shall  for  the  same  offense  be.twice  put  in 
jeopardy  of  life  or  limb ;  nor  ehal]  any  man's  property  be  taken,  or 
applied  to  public  use,  without  the  consent  of  his  representatives,  and 
without  just  compensation  being  made. 

11.  That  all  courts  shall  be  open,  and  every  man  for  an  injury  done 
him  in  his  lands,  goods,  person  or  reputation,  shall  have  remedy  by 
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the  due  course  of  law,  and  right  and  justice  administered  without 
sale,  denial  or  delay.  Suits  may  he  brought  against  the  Common- 
wealth in  such  manner,  in  such  courts,  and  in  such  cases,  as  the 
Legislature  may,  by  law,  direct. 

13.  That  no  power  of  suspending  laws  shall  be  exercised,  unless  by 
the  Legislature  or  its  authority. 

13.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted. 

14.  That  all  prisoners  shall  be  bailaJble  by  suflBcient  sureties,  unless 
for  capital  offenses,  when  the  proof  is  evident  or  presumption  great ; 
and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  it. 

15.  That  no  commission  of  Oyer  and  Terminer  or  jail  delivery  shall 
be  issued. 

16.  That  the  person  of  a  debtor,  where  there  is  not  strong  presump- 
tion of  fraud,  shall  not  be  continued  in  prison  after  delivering  up  his 
estate  for  the  benefit  of  his  creditors  in  such  manner  as  shall  be  pre- 
scribed by  law. 

.  17.  That  no  ez  post  facto  law,  nor  any  law  impairing  contracts,  shall 
be  made. 

18.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the  Leg- 
islature. 

19.  That  no  attainder  shall  work  corruption  of  blood ;  nor,  except 
during  the  life  of  the  offender,  forfeiture  of  estate  to  the  Common- 
wealth ;  that  the  estates  of  such  persons  as  shall  destroy  their  own  Uves 
shall'  descend  or  vest  as  in  case  of  natural  death ;  and  if  any  person 
shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  by  reason 
thereof 

20.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assem- 
ble together  for  their  common  good,  and  to  apply  to  those  inrestsd 
with  the  powers  of  government  for  redress  of  grievances,  or  other  proper 
pui-poses,  by  petition,  address,  or  remonstrance. 

31.  That  the  right  of  the  citizens  to  bear  arms  in  defense  of  them- 
selves and  the  State  shall  not  be  questioned. 

32.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up,  with- 
out the  consent  of  the  Legislature ;  and  the  military  shall,  in  all  cases, 
ajid  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

23.  That  jio  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

34.  That  the  Legislature  shall  not  grant  any  title  of  nobility  or 
hereditary  distinction,  nor  create  any  ofl&ce  the  appointment  to  which 
shall  be  for  a  longer  term  than  during  good  behavior. 
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35.  That  emigration  from  the  State  shall  not  be  prohibited. 

36.  To  guard  against  transgressions  of  the  high  powers  which  we 
have  delegated,  we  declare  that  every  thing  in  this  article  is  excepted 
out  of  the  general  powers  of  government,  and  shall  forever  remain 
inviolate. 

ARTICLE  X. 

OF  AMENDMEKTS., 

Any  amendment  or  amendments  to  this  Constitution  may  be  pro- 
posed in  the  Senate  or  House  of  Representatives,  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members  elected  to  each  House,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and  the  Secretary  of  the 
Commonwealth  shall  cause  the  same  to  be  published  three  months 
before  the  next  election,  in  at  least  one  newspaper  in  every  county  in 
which  a  newspaper  shall  be  published;  and  if  in  the  Legislature  next 
afterwards  chosen,  such  proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  House,  the  Sec- 
retary of  the  Commonwealth  shall  cause  the  same  again  to  be  pub- 
lished in  manner  aforesaid  and  such  proposed  amendment  or  amend- 
ments shall  be  submitted  to  the  people  in  such  manner  and  at  such 
time,  at  least  three  months  after  being  so  agreed  to  by  the  two  Houses, 
as  the  Legislature  shall  prescribe;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  majority  of  the  qualified 
voters  of  this  State  voting  thereon,  such  amendment  or  amendments 
shall  become  a  part  of  the  Constitution,  but  no  amendment  or  amend- 
ments shall  be  submitted  to  the  people  oftener  than  once  in  five  years ; 
Provided,  That  if  more  than  one  amendment  be  submitted,  they  shall 
be  submitted  in  such  manner  and  form,  that  the  people  may  vote  for  or 
against  each  amendment  separately  and  distinctly. 

ARTICLE  XI.1 

OS  PUBLIC  DEBTS. 

[Seotiost  1.  The  State  may  contract  debts,  to  supply  casual  deficits 
or  failures  in  revenues,  or  to  meet  expenses  not  otherwise  provided 
for ;  but  the  aggregate  amount  of  such  debts,  direct  and  contingent, 
whether  contracted  by  virtue  of  one  or  more  acts  of  the  General 
Assembly,  or  at  different  periods'  of  time,  shall  never  exceed  seven 
hundred  and  fifty  thousand  dollars,  and  the  money  arising  from  the 
creation  of  such  debts  shall  be  applied  to  the  purposes  for  which  it  was 
obtained,  or  to  repay  the  debts  so  contracted,  and  to  no  other  purpose 
whatever. 

1  The  first  seyen  sections  ol  this  Article  were  added  In  1857,  and  sections  8  and  9  In  1864. 
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§  2.  In  addition  to  the  above  limited  power,  the  State  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  defend  the  State  in  time 
of  war,  or  to  redeem  the  present  outstanding  indebtedness  of  the  States ; 
but  the  money  arising  from  the  contracting  of  such  debts  shall  be 
applied  to  the  purpose  for  which  it  was  raised,  or  to  repay  such  debts, 
and  to  no  other  purpose  whatever. 

§  2.  Except  the  debts  above  specified  in  sections  one  and  two  of  this 
article,  no  debt  whatever  shaJl  be  created  by,  or  on  behalf  of,  the  State. 

§  4.  To  provide  for  the  payment  of  the  present  debt,  and  any  addi- 
tional debt  contracted  as  aforesaid,  the  Legislature  shall,  at  its  first 
session  after  the  adoption  of  this  amendment,  create  a  sinking  fund, 
which  shall  be  suflBcient  to  pay  the  accruing  interest  on  such  debt,  and 
annually  to  reduce  the  principal  thereof  by  a  sum  not  less  than  two 
hundred  and  fifty  thousand  dollars;  which  sinking  fund  shall  consist 
of  the  net  annual  income  of  the  public  works,  from  time  to  time 
owned  by  the  State,  or  the  proceeds  of  the  sale  of  .the  same  or  any 
part  thereof,  and  of  the  income  or  proceeds  of  sale  of  stocks  owned  by 
the  State,  together  with  other  funds  or  resources  that  may  be  desig- 
nated by  law.  The  said  sinking  fund  may  be  increased  from  time  to 
time,  by  assigning  to  it  any  part  of  the  taxes  or  other  revenues  of  the 
State,  not  required  for  the  ordinary  and  current  expenses  of  Govern- 
ment, and  unless  in  case  of  war,  invasion  or  insurrection,  no  part 
of  the  said  sinking  fund  shall  be  used  or  applied  otherwise  than  in 
extinguishment  of  the  public  debt,  until  the  amount  of  such  debt  is 
reduced  below  the  sum  of  five  millions  of  dollars. 

§  5.  The  credit  of  the  Commonwealth  shall  not,  in  any  manner  or 
event,  be  pledged  or  loaned  to  any  individual,  company,  corporation  or 
association;  nor  shall  the  Commonwealth  hereafter  become  a  joint 
owner  or  stockholder  in  any  company,  association  or  corporation. 

§  6.  The  Commonwealth  shall  not  assume  the  debt,  or  any  part 
thereof,  of  any  county,  city, .  borough  or  township,  or  of  any  corpora- 
tion or  association,  unless  such  debt  shall  have  been  contracted  to 
enable  the  State  to  repel  invasion,  suppress  domestic  insui-rection, 
defend  itself  in  time  of  war,  or  to  assist  the  State  in  the  discharge  of 
any  portion  of  its  present  indebtedness. 

§  7.  The  Legislature  shall  not  authorize  any  county,  city,  borough, 
township  or  corporated  district,  by  virtue  of  a  vote  of  its  citizens,  or 
otherwise,  to  become  a  stockholder  in  any  company,  association  or  cor- 
poration ;  or  to  obtain  money  for,  or  loan  its  credit  to  any  corporation, 
association,  institution  or  party.] 

EESTEICTIOIfS  TTPOK  BILLS   PASSED  BT  LEGISLATUKB. 

[§  8.  No  bill  shall  be  passed  by  the  Legislature  containing  more  than 
one  subject,  which  shall  be  expressed  in  the  title,  except  appropriation 
bills.] 
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[§  9.  No  bill  shall  be  passed  by  tbe  Legislature  granting  any  powers 
or  privileges,  in  any  case,  wbere  the  authority  to  grant  such  powers  or 
privileges  has  been,  or  may  hereafter  be,  conferred  upon  the  courts  of 
this  Commonwealth.] 

AETIOLE  XII.' 

OE  NEW  COUNTIES. 

[So  county  shall  be  divided  by  a  line  cutting  off  over  one-tenth  of 
its  population  (either  to  form  a  new  county  or  otherwise),  without  the 
express  assent  of  such  county,  by  a  vote  of  the  electors  thereof;  nor 
shall  any  new  county  be  established  containing  less  than  four  hundred 
square  miles.] 

SCHEDULE 

TO  THE  AMENDMENTS  OF  1838. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments 
in  the  Constitution  of  this  Commonwealth,  and  in  order  to  carry  the 
same  into  complete  operation,  it  is  hereby  declared  and  ordained  that : 
Section  1.  All  laws  of  this  Commonwealth  in  force  at  the  time 
when  the  said  alterations  and  amendments  in  the  said  Constitution 
shall  take  effect,  and  not  inconsistent  therewith,  and  all  rights,  prose- 
cutions, actions,  claims,  and  contracts,  as  well  of  individuals  as  of 
bodies  corporate,  shall  continue  as  if  the  said  alterations  and  amend- 
ments had  not  been  made. 

§  2.  The  alterations  and  amendments  in  the  said  Constitution  shall 
take  effect  from  the  first  day  of  January,  eighteen  hundred  and  thirty- 
nine. 

§  3.  The  clauses,  sections,  and  articles  of  the  said  Constitution  which 
remain  unaltered,  shall  continue  to  be  construed  and  have  effect  as  if 
the  said  Constitution  had  not  been  amended. 

§  4.  The  General  Assembly  which  shall  convene  in  December,  eigh- 
teen hundred  and  thirty-eight,  shall  continue  its  session,  as  heretofore, 
notwithstanding  the  provision  in  the  eleventh  section  of  the  first  article, 
and  shall  at  all  times  be  regarded  as  the  first  General  Assembly  under 
the  amended  Constitution. 

§  5.  The  Governor,  who  shall  be  elected  in  October,  eighteen  hun- 
dred and  thirty-eight,  shall  be  inaugurated  on  the  third  Tuesday  in 
January,  1839 ;  to  which  time  the  present  executive  term  is  hereby 
extended. 
§  6.  The  commissions  of  the  Judges  of  the  Supreme  Court  who  may 

1  Article  xn  was  added  in  1857. 
YOL.II  — 31. 
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be  in  oflBce  on  the  first  day  of  January  next  shall  expire  in  the  follow- 
ing manner;  The  commission  which  bears  the  earliest  date  shall  ex- 
pire on  the  first  day  of  January,  Anno  Domini  one  thousand  eight 
hundred  and  forty-two ;  the  commission  next  dated  shall  expire  on  the 
first  day  of  January,  Anno  Domini  one  thousand  eight  hundred  and 
forty-fiye ;  the  commission  next  dated  shall  expire  on  the  first  day  of 
January,  Anno  Domini  one  thousand  eight  hundred  and  forty-eight ; 
the  commission  next  dated  shall  expire  on  the  first  day  of  January, 
Anno  Domini  one  thousand  eight  hundred  and  fifty-one ;  and  the  com- 
mission last  dated  shall  expire  on  the  first  day  of  January,  Anno 
Domini  one  thousand  eight  hundred  and  fifty-four. 

§  7.  The  commissions  of  the  President  Judges  of  the  several  judicial 
districts,  and  of  the  Associate  Law  Judges  of  the  first  judicial  districts 
shall  expire  as  follows :  The  commissions  of  one-half  of  those  who 
shall  haye  held  their  ofl&ces  ten  years  or  more,  at  the  adoption  of  the 
amendments  of  the  constitution,  shall  expire  on  the  twenty-seventh 
day  of  February,  one  thousand  eight  hundred  and  thirty-nine ;  the 
commissions  of  the  other  half  of  those  who  shall  have  held  their  ofiices 
ten  years  or  more,  at  the  adoption  of  the  amendments  of  the  Constitu- 
tion, shall  expire  on  the  twenty-seventh  day  of  February,  one  thousand 
eight  hundred  and  forty-two ;  the  first  half  to  embrace  those  whose 
commissions  shall  bear  the  oldest  date.  The  commissions  of  all  the 
remaining  Judges  who  shall  not  have  held  their  ofiQces  for  ten  years  at 
the  adoption  of  the  amendments  to  the  Constitution  shall  expire  on  the 
twenty-seventh  day  of  February  next  after  the  end  of  ten  years  from 
the  date  of  their  commissions. 

§  8.  The  Eecorders  of  the  several  Mayors'  Courts  and  other  criminal 
courts  in  this  Commonwealth  shall  be  appointed  for  the  same  time  and 
in  the  same  manner  as  the  President  Judges  of  the  several  judicial  dis- 
tricts ;  of  those  now  in  ofiBce,  the  commission  oldest  in  date  shall  expire 
on  the  twenty-seventh  day  of  February,  one  thousand  eight  hundred 
and  forty-one,  and  the  others  every  two  years  thereafter  according  to 
their  respective  dates;  those  oldest  in  date  expiring  first. 

§  9.  The  Legislature,  at  its  first  session  under  the  amended  Constitu- 
tion, shall  divide  the  other  associate  Judges  of  the  State  in  four  classes. 
The  commissions  of  those  of  the  first  class  shall  expire  on  the  twenty- 
seventh  day  of  February,  eighteen  hundred  and  forty ;  of  those  of  the 
second  class  on  the  twenty-seventh  day  of  February,  eighteen  hundred 
and  forty-one ;  of  those  of  the  third  class  on  the  twenty-seventh  day  of 
February,  eighteen  hundred  and  forty-two ;  and  of  those  of  the  fourth 
class  on  the  twenty-seventh  day  of  February,  eighteen  hundred  and 
forty-three.  The  said  classes,  from  the  first  to  the  fourth,  shall  be 
arranged  according  to  the  seniority  of  the  commissions  of  the  several 
Judges. 
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§  10.  Prothonotaries,  clerks  of  the  several  courts  (except  of  the  Su- 
preme Court),  Eecorder  of  Deeds,  and  Eegisters  of  Wills,  shall  be  first 
elected  under  the  amended  Constitution,  at  the  election  of  Eepresenta- 
tives,  in  the  year  eighteen  hundred  and  thirty-nine,  in  such  manner  as 
may  be  prescribed  by  law. 

§  11.  The  appointing  power  shall  remain  as  heretofore,  and  all  ofiicers 
in  the  appointment  of  the  Executive  Department  shall  continue  in  the 
exercise  of  the  duties  of  their  respective  ofiBces  until  the  Legislature 
shall  pass  such  laws  as  may  be  required  by  the  eighth  section  of  the  sixth 
article  of  the  amended  Constitution,  and  until  appointments  shall  be 
made  under  such  laws ;  unless  their  commissions  shall  be  superseded  by 
new  appointments,  or  shall  sooner  expire  by  their  own  limitations,  or 
the  said  offices  shall  become  vacant  by  death  or  resignation,  and 
such  laws  shall  be  enacted  by  the  first  Legislature  under  the  amended 
Constitution. 

§  12.  The  first  election  for  Aldermen  and  Justices  of  the  Peace  shall 
be  held  in  the  year  eighteen  hundred  and  forty,  at  the  time  fixed  for 
the  election  of  Constables.  The  Legislature  at  its  first  session  under 
the  amended  Constitution,  shall  provide  for  the  said  election,  and  for 
subsequent  similar  elections.  The  Aldermen  and  Justices  of  the  Peace 
now  in  commission,  or  who  may  in  the  interim  be  appointed,  shall 
continue  to  discharge  the  duties  of  their  respective  offices  until 
fifteen  days  after  the  day  which  shall  be  fixed  by  law  for  the  issuing  of 
new  commissions,  at  the  expiration  of  which  time  their  commissions 
shall  expire. 

In  testimony  that  the  foregoing  is  the  amended  Constitution  of  Penn-. 
sylvania,  as  agreed  to  in  Convention,  we,  the  officers  and  members 
of  the  Convention,  have  hereunto  signed  our  names,  at  Philadel- 
phia, the  twenty-second  day  of  February,  Anno  Domini  one  thou- 
sand eight  hundred  and  thirty-eight,  and  of  the  Independence  of 
the  United  States  of  America  the  sixty-second. 

JOHN  SEKGEANT;  President. 

(Attest)        S.  Shoch,  Secretary. 

DELEGATES  TO  THE  CONVENTION". 

Daniel  Agnew,  Harman  Denny,  James  Merrill, 

WiUiam  Ayres,  John  Dickey,  Levi  Merkel, 

M.  W.  Baldwin,  Joshua  Dickerson,  William  L.  Miller, 

Ephraim  Banks,  Jacob  Dillinger,  James  Montgomeiy, 

John  Y.  Barclay,  James  Donagan,  Christian  Myers, 

Jacob  Bamdollar,  J.  B.  Donnell,  D.  Nevin, 

Charles  A.  Bamitz,  Joseph  M.  Doran,  WUliam  Overfleld, 

Andrew  Bedford,  James  Dunlop,  Hiram  Payne, 

Thomas  S.  Bell,  Thomas  Earle,  M.  Pennypacker, 
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James  Cornell  Biddle, 
Lebbeus  L.  Bigelow, 
Samuel  C.  Bonham, 
Charles  Brown, 
Jeremiah  Brown, 
William  Brown, 
Pierce  Butler, 
Samuel  Carey, 
John  Cummin, 
T.  S.  Cunningham, 
William  CarU, 
William  Darlington, 
George  Chambers, 
John  Chandler, 
Joseph  R.  Chandler, 
Charles  Chauncey, 
Kathauiel  Clapp, 
James  Clarke, 
William  Clark, 
A.  J.  Cline, 
Lindley  Coates, 
R.  E.  Cochran, 
Thomas  P.  Cope, 
Joshua  P.  Cox, 
Walter  Craig, 
Richard  Crain, 
George  T.  Crawford, 
Cornelius  Crum, 
Benjamin  Martin, 
John  J.  McCahen, 
E.  T.  McDowell, 
James  McSherry, 
Mark  Darrah, 


D.  M.  Farrelly, 
Robert  Fleming, 
Walter  Forward, 
John  Foulkrod, 
Joseph  Pry,  Jr., 
John  Puller, 
John  A.  Gamble, 
William  Gearhart, 
David  Gilmore, 
VlrgQ  Grenell, 
WiUiam  L.  Harris,   * 
Thomas  Hastings, 
Ezra  S.  Hayhurst, 
William  Hayes, 
A.  Helffenstein, 
M.  Henderson, 
William  Hlester, 
William  High, 
Joseph  Hopkinson, 
John  Houpt, 
Jabez  Hyde, 
Charles  J.  Ingersoll, 
Phiueas  Jeuks, 
George  M.  Keim, 
James  Kennedy, 
Aaron  Kerr, 
Joseph  Konigmacher, 
Jacob  Krebs, 
H.  G.  Long, 
David  Lyons, 
Alex.  Magel. 
Joel  K.  Mann, 
William  M.  Meredith, 


James  Porter, 
J.  M.  Porter, 
S.  A  Purviahoe, 
James  Pollock, 
E.  C.  Reigart, 

A.  H.  Read, 
G.  W.  Riter, 
John  Riter, 
H.  G.  Rogers, 
S.  Royer, 

J.  M.  Russell, 
Daniel  Seager, 
John  M.  Scott, 
Tobias  Sellers, 
G.  Seltzer, 
George  Serrill, 
Heniy  Scheetz, 
George  Shellito, 
Thomas  H.  Sill, 
George  Smith, 
William  Smyth, 
Joseph  Snively, 
John  B.  Sterigere, 
Jacob  Stickel, 
E.  M.  Sturdevant, 
Thomas  Taggart, 
M.  J.  Thomas, 
James  Todd, 
T.  AVeaver, 
J.  B.  Weidman, 
R.  G.  White, 
George  W.  Woodward, 

B.  Young. 


EHODE  ISLAND. 

In  163C,  Roger  Williams,  who  had  been  banished  from  Massachusetts  on  account 
of  his  religious  opinions,  and  others  who  were,  also,  under  persecution  for  like 
cause,  began  at  Providence,  the  first  settlement  within  the  present  State  of  Rhode 
Island.  They  at  first  purchased  lands  of  the  Indians,  but  finding  the  need  of  some 
other  title,  Williams  went  to  England,  and  on  the  17th  of  March,  IGM,  obtained 
from  the  Earl  of  Warwick,  Govemor-iu-Chief  and  Lord  High  Admiral  of  the 
Colonies,  and  chairman  of  a  committee  of  Parliament,  a  charter  of  civil  incorpor- 
ation, by  which  the  towns  of  Providence,  Portsmouth  and  Newport,  were  united 
under  the  corporate  name  of  "The  Incorporation  of  Providence  Plantations  in 
the  Narragansett  Bay  in  New  England."  They  had  full  power  to  rule  themselves, 
and  such  as  might  come  to  reside  with  them,  by  such  form  of  government,  as  by 
voluntary  consent  of  all  or  the  greatest  part  of  them,  should  be  found  most 
serviceable  in  their  estates  and  condition.  To  this  end  they  might  "  make  and 
ordain  such  civil  laws  and  constitutions,  and  inflict  such  punishments  upon  trans- 
gressors, and  for  the  execution  thereof,  so  to  place  and  displace  officers  of  justice, 
as  they,  or  the  gi-eatest  part  of  them  shaU  by  free  consent  agree  unto ;  provided, 
that  the  said  laws,  constitutions  and  punishments  for  the  civU  government  of  the 
said  Plantations,  be  conformable  to  the  laws  of  England,  so  far  as  the  nature  and 
constitution  of  that  place  wiU  admit."  Under  this  simple  charter,  an  Assembly 
convened  in  May,  1647,  consisting  of  the  free  men  of  the  various  plantations.  The 
legislative  power  was  vested  in  a  Court  of  Commissioners  composed  of  six  persons 
chosen  by  each  of  the  four  towns  then  formed  (Warwick  having  been  added),  and 
the  executive  power  in  a  President  and  four  Assistants  chosen  by  the  freemen, 
who  formed  the  Supreme  Court  for  the  administration  of  justice.  The  towns  had 
each  a  Council  of  six  members,  for  the  management  of  its  local  affairs. 

Upon  the  formation  of  a  Union  between  the  New  England  Colonies  in  1643, 
Rhode  Island  appUedfor  admission,  but  was  not  allowed  to  join  them.  Plymouth 
objected,  and  claimed  the  settlements  as  within  her  borders,  while  the  inhabitants 
of  Rhode  Island  uniformly  refused  to  acknowledge  this  supremacy. 

In  1651,  a  commission  was  granted  from  the  Council  of  State  of  the  Common- 
wealth, to  William  Codington,  as  Governor  for  life,  to  be  assisted  by  a  Council 
chosen  by  the  people  and  approved  by  himself.  The  people  deeming  this  an  en- 
croachment on  their  liberties,  sent  Mr.  R.  Williams,  and  J.  Clark  to  England  as 
their  agents,  and  easily  procured  a  suspension  of  the  Commission,  by  an  order  from 
the  Council  of  State,  dated  October  2, 1652.  The  restoration  of  royal  authority  in 
England,  gave  great  satisfaction  in  this  colony;  the  king  was  at  once  proclaimed; 
and  an  agent  sent  to  England  to  secure  some  changes  in  their  form  of  government, 
and  further  security  of  their  rights.  A  new  charter  was  granted  by  Charles  II, 
July  8,  1663,  by  which  the  Province  was  made  "a  Body  Corporate  and  Politic,  in 
fact  and  name,  by  the  name  of  the  Governor  and  Company  of  the  English  Colony 
of  Rhode  Island  and  Providence  Plantations  in  New  England  in  America,"  with 
the  usual  powers  of  Corporations.  The  executive  authority  was  vested  in  a 
Governor,  Deputy  Governor,  and  ten  Assistants  chosen  annually,  in  May,  by  the 
General  Assembly,  and  the  legislative  power  in  a  General  Assembly,  consisting  of 
the  Governor,  Deputy  Governor,  ten  Assistants,  and  Deputies  from  the  several 
towns  chosen  by  the  freemen,  the  Governor  or  Deputy  and  six  Assistants  being 
always  present.  Newport  was  entitled  to  six  Deputies,  Providence,  Portsmouth 
and  Waiwick  to  four,  and  the  remaining  places,  cities  or  towns,  to  two  each.  The 
General  Assembly  could  admit  freemen,  choose  officers,  and  make  laws  and  ordin- 
ances, so  that  they  were  "  not  contrary  and  repugnant  unto,  but  as  near  as  may  be 
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agreeable  to,  the  laws  of  this  our  realm  of  England,  considering  the  nature  and 
constitution  of  the  place  and  people."  They  had  power  to  create  and  organize 
courts ;  to  punish  offenses  according  to  the  course  of  other  corporations  in  Eng- 
land ;  to  enforce  martial  law,  and  to  exercise  other  important  and  essential  powers 
of  government.  The  inhabitants  and  their  children  were  to  enjoy  all  the  liberties 
and  immunities  of  free  and  natural  subjects,  bom  within  the  realm  of  England. 

The  most  remarkable  feature  of  the  charter  was  its  provision  respecting  religious 
freedom.  After  reciting  that  in  their  petition  for  a  charter  they  had  freely 
declared  "  that  it  is  much  on  their  hearts  (if  they  be  permitted)  to  hold  forth  a  lively 
experiment,  that  a  most  flourishing  civil  State  may  stand,  and  best  be  maintained, 
and  that  among  our  English  subjects,  with  a  full  liberty  in  religious  concernments, 
and  that  true  piety,  rightfully  grounded  upon  gospel  principles,  will  give  the  best 
and  greatest  security  to  sovereignty,  and  wiU  lay  in  the  hearts  of  men  the  strongest 
obligation  to  true  loyalty,"  the  charter  proceeded  to  declare ;  "  that  we,  willing  to 
encourage  the  hopeful  undertaking  of  our  said  loyal  and  loving  subjects,  and  to 
secure  them  in  the  free  exercise  and  enjoyment  of  all  their  oivU  and  religious 
rights  appertaining  to  them  as  our  loving  subjects,  and  to  preserve  unto  them  that 
liberty  in  the  true  Christian  faith  and,  worship  of  God  which  they  have  sought  with 
so  much  travel,  and  with  peaceable  minds  and  loyal  subjection  to  our  royal  pro- 
genitors, and  ourselves  to  enjoy;  and  because  some  of  the  people  and  inhabitants 
of  the  same  colony  cannot,  in  their  private  opinions,  conform  to  the  public  exer- 
cise of  religion,  according  to  the  liturgy,  form  and  ceremonies  of  the  church  of 
England,  or  take  or  subscribe  the  oaths  and  articles  made  and  established  in  that 
behalf ;  and  for  that  the  same,  by  reason  of  the  remote  distances  of  those  places, 
will,  as  we  hope,  be  no  breach  of  the  unity  and  uniformity  established  in  this  Nation, 
have  therefore  thought  fit,  and  do  hereby  publish,  grant,  ordain  and  declare  that  our 
royal  will  and  pleasure  is,  that  no  person  within  the  said  colony,  at  any  time  hero- 
after,  shall  be  anywise  molested,  punished,  disquieted  or  caUed  in  question,  for  any 
differences  in  opinion  iu  matters  of  religion,  and  do  not  actually  disturb  the  oivU 
peace  of  our  said  colony ;  but  that  all  and  every  person  and  persons  may,  from 
time  to  time,  and  at  aU  times  hereafter,  freely  and  lawfully  have  and  enjoy,  his 
and  their  own  judgments  and  consciences,  in  matters  of  religious  concernments, 
throughout  the  tract  of  land  herein  before  mentioned,  they  behaving  themselves 
peaceably  and  quietly,  and  not  using  this  liberty  to  licentiousness  and  prof  aneness, 
nor  to  the  oivU.  injury  or  outward  disturbance  of  others,  any  law,  statute  or  clause 
therein  contained  or  to  be  contained,  usage  or  custom  of  this  realm,  to  the  contrary 
hereof  in  anywise  notwithstanding." 

This  broad  and  liberal  grant  of  liberty  of  opinion  in  matters  of  religious  faith  is 
among  the  earliest  examples  of  that  toleration  which  now  prevails  in  every  State 
in  the  American  Union ;  but  at  the  time  when  it  was  asked  and  obtained,  it  formed 
a  striking  and  honorable  contrast  with  the  customs  and  laws  of  the  neighboring 
colonies. 

Upon  the  accession  of  James  II  to  the  throne,  it  was  resolved  to'annul  the  sev- 
eral New  England  charters  and  to  consolidate  them  all  under  one  government. 
Against  some,  writs  of  quo  warranto  were  issued,  but  in  Bhode  Island  it  was 
thought  best  to  anticipate  their  fate  by  an  early  compliance  with  the  wishes  of  an 
arbitrary  King,  rather  than  to  expose  themselves  to  his  displeasure  by  hopeless 
efforts  at  resistance.  They  accordingly  surrendered  their  charter  and  submitted 
to  the  government  of  Andres,  who,  in  1686,  began  his  short  but  memorable 
administration  as  General  Governor  of  all  the  Colonies.  During  this  period  he 
ruled  the  colony  with  the  aid  of  a  Council  appointed  by  himself.  As  soon  as  the 
news  arrived  of  his  seizure  at  Boston,  the  freemen  met  at  Newport,  voted  to 
resume  their  charter,  and  restored  to  office  those  who  had  been  displaced  three 
years  before. 

Until  1696,  the  Governor,  Assistants  and  Deputies  of  the  towns  sat  together  in 
General  Assembly,  but  a  law  was  then  passed,  which  required  them  to  act  in  two 
separate  bodies,  the  Governor  and  Assistants  as  an  upper,  and  the  Deputies  as  a 
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lower  House.  None  but  freemen  were  allowed  to  vote  or  hold  ofllce,  and  in  1724  a 
property  qualifloation  was  established,  which  limited  the  elective  franchise  tc 
those  owning  freeholds  worth  £100,  or  forty  shillings  rent,  excepting  that  the  eldest 
son  of  a  freeman  was  declared  a  freeman  without  such  qualification.  In  1730  this 
qualification  was  raised  to  £200,  or  a  yearly  rent  of  £10.  In  1746  it  was  raised  to 
£400,  or  a  yearly  rent  of  £20;  and  in  1762  it  was  reduced  to  a  freehold  of  £40,  lor 
$134,)  or  a  yearly  rent  of  40  shillings,  (or  $7.50,)  which  act  was  afterward  continued 
without  change. 

No  further  incident,  materially  affecting  their  form  of  government,  occurred 
until  the  Revolutionary  War.  It  will  he  readily  seen  that  a  government  so 
entirely  dependent  upon  the  will  of  the  people,  and  administered  by  those  whose 
powers  were  renewed  at  frequent  intervals,  could  scarcely  fail  to  represent  the 
views  and  interests  of  the  majority  upon  all  measures  of  public  policy  or  common 
interest.  We  accordingly  find  the  General  Assembly  of  this  colony  acting  in  the 
interest  of  the  revolution  from  the  first,  and  in  May,  1776,  it  repealed  the  act  enti- 
tled "An  act  for  the  more  effectual  securing  to  His  Majesty  the  allegiance  of  his 
subjects  in  this  his  Colony  and  Dominion  of  Bhode  Island  and  Providence  Plan- 
tations." The  preamble  of  the  repealing  act,  after  declaring  that,  in  the  existing 
compact,  protection  and  allegiance  were  reciprocal ;  that  the  former  being  with- 
drawn, the  obligation  of  the  latter  terminated,  whereby  they  were  obliged,  by 
necessity,  and  it  became  their  highest  duty,  to  use  every  means  which  God  and 
nature  furnished  them  to  support  their  invaluable  rights  and  privileges,  and  to 
oppose  the  power  which  was  exerted  only  for  their  destruction.  The  act  then  goes 
on  to  repeal  the  law  cited  in  the  title ;  requires  the  name  and  authority  of  the 
King  to  be  omitted  in  all  commissions  and  judicial  proceedings,  and  that  of  the 
Governor  and  Company  of  the  colony  to  be  inserted  in  lieu  therof.  New  oaths 
of  oflice  were  prescribed,  and  the  oath  of  allegiance  tb  the  King  was  omitted. 
With  this  qualification  the  Colonial  Charter  satisfied  the  wants  of  the  State  so 
well,  that  it  was  retained  of  their  organic  law  two-thirds  of  a  century  afterwards. 

In  December,  1776,  a  large  body  of  British  troops  took  possession  of  the  island 
of  Rhode  Island,  and  remained  in  occupation  until  October  25,  1779. 

The  Charter  having  no  provision  for  an  equalization  of  the  representation,  could 
operate  with  justice  only  so  long  as  the  relative  proportions  of  the  population  re- 
mained the  same,  among  the  several  cities  and  towns,  which  they  in  some  degree 
did,  so  long  as  agriculture  continued  the  principal  business  of  the  people.  But  in 
the  course  of  time  manufactures  and  commerce  began  to  gain  the  ascendency,  and 
population,  as  a  necessary  result,  concentrating  in  cities,  rendered  the  relative  num- 
bers very  unequal.  Newport,  with  8,000  inhabitants,  still,  however,  elected  six 
Deputies,  while  Providence  with  23,000,  elected  only  four,  the  same  number  as 
Portsmouth  with  1,700.  The  freehold  restriction  made  the  relative  number  of 
voters  to  the  population  still  more  unequal.  So  that  while  there  was  one  voter  to 
every  seven  or  eight  inhabitants  in  some  of  the  towns,  there  was  but  one  to  six- 
teen or  eighteen  in  others.  The  census  of  1840  gave  a  population  of  108,1837  souls, 
and  there  were  cast  in  the  fall  of  that  year  8,622  votes,  for  72  Representatives.  Of 
these,  38  were  chosen  from  towns  having  a  population  of  only  29,036,  and  2,846 
voters,  while  the  remaining  34  were  chosen  from  towns  having  79,804  inhabitants, 
and  5,776  voters.  Every  year  increased  the  disparity,  until  at  length,  a  majority  of 
the  Assembly  were  elected  by  about  one-third  of  the  freemen.  Various  attempts 
were  made  to  secure  a  reform,  before  they  finally  attained  success. 

In  1796,  under  a  grievance  arising  from  what  was  charged  as  an  unequal  and 
oppressive  valuation  of  the  State  for  purposes  of  taxation,  a  committee  of  the 
town  of  Providence  addressed  a  circular  ,to  other  towns,  inviting  them  to  meet  in 
Convention,  to  take  into  consideration,  among  other  i  hings,  the  expediency  of  form- 
ing a  written  State  Constitution.  On  the  appointed  day,  delegates  from  eight 
towns  in  Providence  and  Bristol  counties,  met  at  Providence,  and  on  the  15th  of 
August,  they  agreed  upon  two  circulars  to  be  issued  for  the  consideration  of  the 
people,  one  of  which  related  to  the  proposed  changes  in  their  fundamental  laws. 
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They  urged  the  necessity  of  establishing  a  firmer  government  in  the  State,  upon 
the  basis  of  a  formal  or  written  Constitution,  and  memorials  were  addressed  to 
the  Assembly,  in  reference  to  this  subject,  but  nothing  further  was  at  that  time 
accomplished. 

In  1824,  the  General  Assembly  caUed  the  attention  of  the  freemen  to  the  neces- 
sity and  expediency  of  establishing  a  written  Constitution  for  the  State,  and 
recommended  the  election  of  Delegates  to  a  Convention,  to  be  held  for  the  purpose 
of  considering  this  question.  The  Convention  met  at  Newport  in  June,  and  sub- 
mitted the  result  of  their  labors  to  a  vote  of  the  town  meetings,  to  be  held  in 
October  of  that  year.  It  was  rejected  by  a  vote  of  1,G68  for,  to  3,206  against.  Both 
argument  and  prejudice  were  invoked  to  secure  the  continuance  of  the  ancient 
Charter,  and  to  defeat  the  newly  devised  project,  which  was  represented  as  a 
modern  contrivance,  involving  dangerous  innovations,  unsuited  to  the  wants,  and 
perilous  to  the  liberties,  of  the  people.  This  Constitution  did  not  provide  any  ex- 
tension of  the  right  of  suffrage. 

In  18.30  another  Convention  was  called  by  the  same  authority,  but  this  broke  up 
without  completing  a  Constitution. 

The  party  endeavoring  to  secure  a  reform  in  therepresentatioQ,  and  an  extension 
of  the  elective  franchise,  having  often  failed  by  petition  and  memorial,  through 
suffrage  associations,  at  length  began  to  act  independently  of  the  Legislature,  and 
on  the  5th  of  July,  ISil,  held  a  mass  convention  at  Providence,  at  which  six 
thousand  free  white  male  inhabitants  of  the  age  of  twenty-one  and  upwards, 
are  said  to  have  been  present.  At  this  meeting  they  empowered  their  State 
Committee  to  call  a  State  Convention  at  a  future  day,  for  the  purpose  of  pre- 
paring a  Constitution  in  accordance  with  their  views.  Other  large  meetings  were 
held  during  this  year,  both  before  and  after  the  one  here  noticed,  and  the  Free 
Suffrage  party  made  the  most  diligent  effort,  to  advance  their  measures.  Under  a 
call  of  the  Committee  a  "People's  Convention  "  was  elected,  the  ratio  of  representa- 
tives being  one  to  every  thousand  of  the  population,  excepting  in  Providence  where 
each  ward  chose  three  delegates,  and  every  male  citizen  of  the  United  States,  twenty- 
one  years  of  age  and  upwards,  who  had  resided  one  year  in  the  State,  was  entitled 
to  vote. 

The  Convention  thus  elected  August  28th,  met  at  Providence  October  4th,  prepared 
a  draft  of  a  Constitution,  and  adjourned  to  meet  in  November.  It  met  again  Novem- 
ber 18, 1841,  completed  the  draft,  and  submitted  it  to  the  people,  to  be  voted  upon 
by  American  citizens,  twenty-one  years  of  age,  having  a  permanent  residence  or 
home  in  the  State,  but  without  limitation  of  sex,  color,  place  of  nativity,  or  any 
fixed  period  of  residence.  The  vote  was  to  be  taken  on  the  27th,  28th  and  29th  of 
December,  1841,  in  open  meetings,  and  any  person  prevented  by  "sickness  or  other 
cause  "  from  voting  on  these  days,  was  authorized  to  send  in  his  vote  to  the  Moder- 
ator within  three  days  thereafter.  The  Assembly  gave  no  sanction  whatever  to 
these  proceedings,  nor  were  any  legal  means  provided  for  ascertaining,  under  oath, 
the  result  of  the  election.  It  is  said  that  this  Constitution  received  13,944  votes  in 
its  favor.  The  number  of  adult  male  citizens  of  the  State  being  23,142.  This  would 
be  a  clear  majority,  and  it  was  claimed  that  4,960  of  those  who  voted,  had  a  right 
to  vote  by  law,  being  a  majority  of  all  thus  entitled  by  existing  laws,  of  whom 
there  were  but  about  9,000. 

The  Constitution  being  claimed  as  ratified,  an  adjourned  meeting  of  the  Conven- 
tion on  the  12th  of  January,  1842,  passed  resolutions  declaring  it  duly  adopted,  and 
ordering  an  election  for  State  officers  to  be  held  on  the  18th  day  of  April,  1842. 

The  General  Assembly  under  the  Charter  government,  having  unmistakable  evi- 
dences before  them  of  a  public  sentiment  that  demanded  a  reform  in  the  funda- 
mental law  of  the  State,  had,  on  the  0th  of  February,  1841,  directed  an  election  to 
be  held  in  August,  for  Delegates  to  a  Constitutional  Convention,  to  be  held  at  Provi- 
dence on  the  first  Monday  of  November  of  that  year.  The  Delegates  were  to  be 
chosen  by  the  legally  qualified  voters  of  the  State ;  but  by  a  resolve  passed  on  the 
7th  of  May,  the  eleptions  were  ordered  to  be  held  upon  the  basis  of  population. 
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Thus  two  elections  were  held,  and  two  Conventions  were  oaUed,  at  nearly  the  same 
time  aiid  for  the  same  declared  purpose.  The  Free  Suffrage  party  were  a  little 
ahead  in  time,  and  claimed  to  represent  the  majority  of  the  people;  the  other 
party,  sanctioned  by  law  and  controlled  by  the  conservative  spirit  of  the  day,  were 
apparently  intent  upon  retaining  as  much  as  possible  of  that  power  and  prestige 
which  the  possession  of  of&ce,  and  the  enjoyment  of  privileges,  could  give  them. 

■With  reference  to  the  proceedings  of  the  Free  Suffrage  party,  the  General 
Assembly,  in  January,  1842,  passed  the  following  resolves : 

"  Whereas,  a  portion  of  the  people  of  this  State,  without  the  forms  of  law,  have 
undertaken  to  form  and  establish  a  Constitution  of  government  for  the  people  of 
this  State,  and  have  declared  such  Constitution  to  be  the  supreme  law ;  and  have 
communicated  such  Constitution  unto  this  General  Assembly ;  and,  whereas,  many 
of  the  good  people  of  this  State  are  in  danger  of  being  misled  by  these  infonnal 
proceedings ;  therefore, 

"  If  is  hereby  resolved  hy  this  General  Assembly,  That  all  acts  done  by  the  persons 
aforesaid,  for  the  purpose  of  imposing  upon  this  State  a  Constitution,  are  an 
assumption  of  the  powers  of  government,  in  violation  of  the  rights  of  the  existing 
government' and  of  the  rights  of  the  people  at  large. 

"Resolved,  That  the  Convention  called  and  organized  in  pursuance  of  an  act  of 
this  General  Assembly,  for  the  purpose  of  framing  a  Constitution  to  be  submitted 
to  the  people  of  this  State,  is  the  only  body  which  we  can  recognize  as  authorized  to 
form  such  a  Constitution,  and  to  this  Constitution  the  whole  people  have  a  right 
to  look,  and  we  are  assured  they  will  not  look  in  vain,  for  such  a  form  of  govern- 
ment as  will  promote  their  peace,  security  and  happiness. 

"Resolved,  That  this  General  Assembly  will  maintain  its  own  proper  authority, 
and  protect  and  defend  the  legal  and  constitutional  rights  of  the  people." 

Besides  affirming  that  all  elections  not  held  by  law  were  illegal  and  void,  they 
declared  that  every  officer  of  such  elections  would  be  guilty  of  a  misdemeanor,  and 
liable  to  a  punishment  by  fine  not  exceeding  f  1,000,  nor  less  than  $500,  and  impris- 
onment for  six  months.  The  candidates  for  office  at  illegal  elections  were  to  be 
fined  SljOOO  or  be  imprisoned  one  year. 

This  law,  known  by  the  Suffrage  Party  as  the  "  Algerine  Law,"  deterred  many 
persons  from  voting,  and  it  was  with  some  difficulty  that  persons  could  be  found 
who  would  consent  to  act  as  officers  of  election,  or  stan,d  as  candidates.  The  elec- 
tion was  however  held,  and  Thomas  Wilson  Dorr  was  elected  Governor.  The 
vote  was  light,  being  but  6,417,  and  but  one  candidate  for  the  highest  office. 

The  Convention  authorized  by  the  General  Assembly  met  at  the  appointed  time 
and  place,  but  adjourned,  as  they  declared,  for  the  purpose  of  obtaining  the  opinion 
of  their  constituents  upon  the  expediency  of  extending  the  elective  franchise.  In 
February,  1842,  they  framed  a  Constitution  which  was  submitted  to  the  people  on 
the  21st,  22d  and  23d  of  March,  1842,  and  was  rejected  by  a  vote  of  8,013  for,  to  81,689 
against.  This  Constitution  retained  the  former  property  qualification  of  $134  for 
naturalized  citizens,  but  offered  the  right  of  sufftage  to  all  white  native  citizens  on 
two  years'  residence  in  the  State,  and  six  months  in  the  town  (except  paupers) 
without  property  qualification,  and  all  who  could  vote  under  it,  were  authorized 
to  vote  upon  its  adoption. 

The  Legislature  chosen  by  the  Free  Suffrage  party  met  on  the  3d  of  May,  1842, 
and  having  taken  some  measures  for  the  organization  of  a  State  governmentnit 
adjourned,  leaving  to  their  Governor  the  responsibility  of  maintaining  the  authority 
of  the  new  government. 

Personal  application  was  made  by  Dorr  to  the  President  of  the  United  States  for 
his  recognition  and  aid,  but  without  success.  Beturning  from  Washington,  he  was 
welcomed  at  Philadelphia,  New  York  and  other  places,  and  upon  arriving  at 
Providence  he  was  received  by  crowds  of  partisans,  with  great  demonstrations  of 
rejoicing.  On  the  16th  of  May,  1842,  escorted  by  armed  companies  of  his  adher- 
ents,  and  himself  wearing  sidearms,  he  proceeded  to  establish  his  head-quarters  at 
the  house  of  a  friend  in  Providence,  and  to  assume  to  act  as  Governor. 

Vol.  n.— 33. 
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A  night  attack  upon  the  State  arsenal  was  attempted  without  success,  and  early 
the  next  morning  three  companies  of  artillery,  which  had  been  hastily  summoned 
hy  the  Governor  in  power,  arrived  by  steamboat  from  Newport,  Warren  and 
Bristol.  The  assailants  dispersed  for  the  time,  but  on  the  25th  an  attempt  was 
again  made  by  Dorr  to  rally  his  followers  in  arms  at  Chepatchet,  but  with  entire 
failure. 

Disappointed  in  these  attempts  to  seize  upon  the  government,  he  fled  to  Connec- 
ticut, and  afterwards  to  New  Hampshire,  and  a  reward  of  $4,000  was  offered  by 
the  Charter  Governor  for  his  arrest.  He  voluntarily  returned  to  the  State,  was 
arrested,  tried  for  high  treason,  and,  on  the  35th  of  June,  1844,  was  sentenced  to 
imprisonment  for  life,  at  hard  labor,  in  separate  confinement. 

lu  June,  1842,  the  Legislature  called  another  Convention,  to  meet  at  Providence, 
on  the  second  Monday  of  September,  1842,  the  delegates  to  be  elected  upon  a  basis 
of  population  by  aU  native  citizens  who  had  resided  in  the  State  three  years. 
This  convention  adjourned  to  East  Greenwich,  and  on  the  5th  of  November,  1842, 
agreed  upon  a  Constitution  which  was  submitted  to  the  people  and  ratified  by 
them.  The  total  number  of  votes  oast  was  7,091,  of  which  7,032  were  far  and  59 
against  adoption.  Of  these  84  were  cast  by  colored  voters,  all  in  favor  of  the  Con- 
stitution. The  Governor  was  directed,  in  January,  1843,  to  make  proclamation  of 
its  adoption,  and  it  went  into  effect  on  the  first  Tuesday  of  May,  1843.  In  the  dis- 
cussion of  this  question  the  two  leading  political  parties  of  the  day  took  opposite 
sides,  the  Democrats  generally  favoring  an  extension  of  suffrage,  and  the  "Whigs 
supporting  the  Charter  Government. 

The  legality  of  these  proceedings,  in  attempting  to  reform  the  government  of 
Bhode  Island,  by  parties  claiming  to  act  directly  under  the  authority  of  the  peo- 
ple, but  in  defiance  of  existing  laws,  was  brought  under  discussion  in  the  courts, 
both  of  the  State  and  the  United  States.  The  State  courts  declared  that  the 
Charter  Government  was  still  in  force,  and  that  the  proceedings  under  the  so-called 
Constitution  were  illegal.  The  Supreme  Court  of  the  United  States  decided  that 
the  question  Involved  was  one  altogether  within  the  jurisdiotion  of  the  State 
courts,  whose  decision  it  felt  bound  to  sustain,  l  In  the  course  of  these  proceed- 
ings the  Governor,  under  the  old  government,  had  oaUed  upon  the  President  of 
the  United  States  for  military  aid  and  assistance,  which  was  promised  but  not 
furnished.  2  This  recognition  of  the  Charter  Government  was  noticed  by  the 
Supreme  Court  as  affording  a  ground  for  affirming  its  validity  as  against  the 
assumed  State. 

An  act  of  general  pardon  for  certain  offenses  against  the  sovereign  power  of  the 
State  was  passed  June  27, 1845,  by  which  all  persons  under  recognizance,  indict- 
ment or  sentence,  for  participation  in  the  late  rebellion,  were  discharged  from  all 
the  civil  or  penal  consequences  arising  therefrom,  upon  taking  an  oath  of  future 
allegiance  to  the  State.  This  oath  Dorr  refused  to  take,  alleging  that  he  had  com- 
mitted no  crime,  and  that  the  taking  of  such  an  oath  would  be  the  admission  of  a 
criminality  of  which  he  had  not  been  guilty.  He  was  subsequently  released  under 
an  act  of  general  amnesty  without  taking  the  oath. 

In  May,  1851,  Dorr  was  restored  to  his  civU  and  political  rights  to  the  same  extent 
as  if  he  had  not  been  sentenced. 

In  January,  1854,  an  act  was  passed  to  reverse  and  annul  the  judgment  of  the 
Supreme  Court,  in  his  case,  on  the  alleged  grounds  that  the  proceedings  had  been 
Illegal  and  unj  ust.  The  clerk  of  the  Supreme  Court  for  the  county  of  Newport  was 
directed  to  write  across  the  face  of  the  record  of  judgment  —  "  Reversed  and  an- 
nulled by  order  of  the  General  Assembly,  at  their  January  session,  A.  D.  1854." 

In  May,  1854,  the  General  Assembly  called  upon  the  Justices  of  the  Supreme 
Court  for  their  opinion  as  to  the  validity  of  the  recent  act,  and  on  the  14th  of 
June,  of  that  year,  their  opinion  was  rendered,  to  the  effect  that  such  act  was  an 

1  Lutherc.  Borden,  7  How.  (U.S.)  1.        .       ^  ,„  .        ,  _.„,,. 

2  Voluminous  documents  relating  to  this  rebellion  are  given  in  report  No.  546, 1st  Ses- 
sion, 28th  Congress. 
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exercise  of  judicial  authority  by  the  legislature,  clearly  forbidden  in  the  Constitu- 
tion, and  therefore  null  and  void.  In  this  opinion  the  General  Assembly  of  that 
session  concurred. 

In  1869,  the  Constitution  was  amended  so  as  to  authorize  electors  absent  from 
the  State  in  the  military  service  of  the  United  States,  to  vote  at  elections. 

Bhode  Island,  from  an  early  ooloijial  period,  had  a  controversy  pending  concern- 
ing her  boundary  with  Massachusetts,  which  was  not  finally  settled  until  1861,  by 
an  agreement  between  commissioners  of  the  two  States,  sanctioned  in  that  year. 
Bhode  Island  relinquished  that  portion  of  the  town  of  Tiverton  which  embraced 
the  village  of  Fall  River,  and  received  in  exchange  the  town  of  Pawtuoket  and  a 
part  of  Seekouk.  The  latter  is  now  known  as  "Bast  Providence."  The  State 
gained  by  this  settlement  eight  and  a  half  square  miles  of  territory,  and  3,523  in- 
habitants. By  chapter  187,  acts  of  1861,  provision  was  made  by  the  Legislature  of 
Massachusetts,  that  "whenever  proceedings  in  equity  between  the  Commonwealth 
and  Rhode  Island,  now  pending  in  the  Supreme  Court  of  the  United  States,  shall 
be  adjusted  by  the  adoption  of  a  conventional  line,  and  such  line  shaU  have  been 
confirmed  by  said  coui-t,  the  said  line  shall  be  taken  and  deemed  to  be  for  all  pur- 
poses effecting  the  jurisdiction  of  the  Commonwealth  or  any  department  of  it,  the 
true  line  and  boundary,"  etc.  The  decree  was  made  at  the  December  term  in  1861. 
In  January,  1870,  a  joint  special  committee  was  appointed  to  report  such  amend- 
ments to  the  Constitution  as  might  be  deemed  necessary.  Three  amendments 
were  submitted  to  the  electors  October  9, 1871,  and  aU  of  them  rejected.i 

1  The  first  was  for  removal  of  the  real  estate  qualification  for  suffrage  of  foreign  bom 
citizens,  on  which  the  vote  was  3,114  to  6,366 ;  the  second,  was  to  abolish  the  registry  tax 
of  $1  for  the  support  of  public  schools,  as  a  qualification  of  suffrage  for  non-taxpayers,  on 
which  the  vote  was  3,614  to  5,883 ;  and  the  third,  to  prohibit  the  appropriation  of  public 
money  to  sectarian  schools,  lacked  the  three-fifths  vote  required,  although  there  was  a 
majoi'ity  in  its  favor  (.5,098  to  i,4Zi).  The  returns  from  New  Shoreham,  North  Kingston 
and  Exeter,  are  not  included  in  the  above  numbers. 
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AKTICLB  I.—DeclaratU>n  nf  Certain  Con- 
stitutional Blghta  atid  Principles. 

Sections. 

1.  Basis  of  political  system  the  right  of  the 

people  to  make  and  alter  their  Con- 
stitution —  to  be  preserved  until 
changed. 

2.  Object  of  goTernment — laws  should  be 

for  the  good  of  all  —  burden  of  State 
to  be  fairly  distributed. 

3.  Beligious  freedom  — no  man  compelled 

to  attend  worship  or  support  minis- 
try —  not  disqualified  from  ofi^ce  on 
account  of  religion. 

4.  Slavery  prohibited. 

5.  Bight  of  justice,  and  of  remedy  for  Inju- 

ries. 

6.  Exemptions  from   illegal  services  and 

searches. 
T.  Trial  by  indictment— except  in  impeach- 
ment or  for  minor  offenses— second 
trial  for  same  offense  forbidden. 

8.  Excessive  bail  or  fines  and  cruel  punish- 

ments forbidden— punishments  pro- 
portioned to  offense. 

9.  Eight  of  bail— writ  of  habeas  corpus  to 

be  suspended  only  in  rebellion  or  in- 
vasion, nor  then  not  without  author- 
ity of  General  Assembly. 

10.  Bights  of  persons  accused  of  crime  — 

witnesses — counsel  —  self  defense  — 
jury  trial. 

11.  Imprisonment  for  debt  not  allowed  ex- 

cept in  case  of  fraud. 

12.  Ex  post  facto  laws  —  obligation  of  con- 

tracts. 

13.  No  man  compelled  to  criminate  himself, 
li.  Innocence  presumed  until  guilt  is  proved 

—  acts  of  needless  severity  forbid- 
den. 

15.  Eight  of  trial  by  jury  inviolate. 

16.  Private  property  for  public  use  to  be 

paid  for. 

17.  Eights  of  fishery  and  privileges  of  the 

shore— former  rights  not  affected  by 
this  declaration. 

18.  Subordination  of  military  to  civil  power 

—  martial  law,  when  allowed. 

19.  Quartering  of  soldiers. 

20.  Freedom  of  the  press- ti:ials  for  libel. 

21.  Bight  of  assembly  and  of  petitioning. 

22.  Eight  of  bearing  arms. 

23.  Eights  enumerated  not  to  impair  or  deny 

those  retained  by  the  people. 

AETIC!LB  II.— Of  tM  QuaUftcationa  of 
Electors. 

1.  Qualifications  of  voters. 

2.  Qualifications  of  voters  until  end  of  1843 

—  other  limitations. 

3.  Begistry  tax— applied  to  schools  —to  be 

voluntary — remission  to  those  do- 
ing military  duty,  and  to  mariners  ab- 
sent at  sea. 


Sections. 

4.  Besldence  not  acquired  by  military  ser- 

vice —  classes  excluded  from  voting. 

5.  Persons  living  on  lands  ceded  to  United 

States  excluded  from  voting. 

6.  Begistry  of  voters  permitted. 

ABTICLB  III.  — 0/  the  Dlatribution  nf 

Powers. 
1.  Three  Departments  of  government. 

AETICLE  IV.  —  Of  the  Legislative  Power. 

1.  Constitution  the   supreme  law— to  be 

carried  into  effect. 

2.  Legislative  power,  how  vested  —  style  of 

laws. 

3.  Two  sessions  of  General  Assembly  to  be 

held  annually — at  Newport  in  May 
— at  certain  other  places  in  October 

—  adjourned  session  at  Providence. 
.4.  Members  of  General  Assembly  not  to 

take  fees,  nor  act  as  counsel. 

5.  Privilege  of  members — freedom  of  de- 

bate. 

6.  Bach  House  to  judge  of  election,  etc., 

of  members — quorum  —  power  over 
absent  members. 

7.  Each  House  to  determine  its  own  rules 

—  may  expel  members,  but  not  twice 
for  same  cause. 

8.  Journals  —  yeas    and    nays,    when    re- 

corded. 

9.  Adjournments  limited. 

10.  Powers  hitherto  enjoyed  continued. 

11.  Pay  of  members— of  government  and 

other  officers. 
13.  lotteries  prohibited. 

13.  Bestriction  upon  State  debt  to  $50,000  — 

exception  in  time  of  war— not  to 
apply  to  money  deposited  by  United 
States. 

14.  Two-thirds   of    members  to    agree   on 

passage  of  appropriations. 

16.  Continuance  of  oflioers. 

17.  Bills  creating  corporations,  except  in 

certain  cases,  to  be  continued  till  an- 
other session. 

18.  Grand  committees  for  electing  Senators 

in  Congress. 

ABTICLE  v.  —  Of  the  House  of  Bepresenta- 
tives. 

1.  Number  limited  to  72— apportionment- 

fractions,  how  assigned — present  ra- 
tio —  no  town  or  city  to  be  in  two  dis- 
tricts. 

2.  Officers  of  House  —  organization. 

AETICLE  Yl.—Ofthe  Senate. 

1.  Consists  of    Lieutenant-Governor    and 

'   one  Senator  from  each  town  or  city. 

2.  President  of  grand  committees  —  has  a 

casting  vote. 

3.  Lieutenant-Governor,  when  to   act   as 

Governor—  duty  of  Seoreteiry  of  State 
in  certain  case. 
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Sections. 
i.  General  duties  of  Secretary  of  State. 

ARTICLE  VII.  —  Of  the  Execvtive  Power. 

1.  Executive  power  vested  in  Governor  — 

election. 

2.  To  see  that  the  laws  are  executed. 

3.  Captain-General     and     Commander-in- 

Chief,  except  when  forces  are  called 
into  service  of  United  States. 

4.  Pardoning  power — limited. 

5.  May  fill  vacancies  in  office. 

6.  May  adjourn  General  Assembly  in  case 

of  disagreement. 
1.  May  convene  General  Assembly — may 
call  them  at  other  places  within  the 
State. 

8.  Communications  —  in  what  name  or  au- 

thority —  how  sealed  and  signed. 

9.  Lieutenant-Governor  to  act  as  Governor 

in  certain  cases. 

10.  Proceeding  in  case  of  vacancy  of  by  Gov- 
ernor and  Lieutenant-Governor. 

n.  Pay  of  these  officers  not  to  be  increased 
or  diminished  during  term. 

12.  Duties  of  other  State  officers. 

ABTICLE  VUl.—Of  Elections. 

1.  Officers  to  be  elected  —time —term. 

2.  Voting  to  be  by  ballot  for  certain  offi- 

cers—  maybe  demanded  for  others. 

3.  Mode  of  voting  by  ballot  —  return   of 

elections — now    certified    and    de- 
clared. 

4.  Register  to  be  kept— how  returned. 

6.  Ballots,  how  counted  and  declared  — 
certificates  of  election- proceeding 
in  case  of  no  election— adjourned 
election. 

6.  Polls  in  Providence  —mode  of  returning 

— new  elections. 

7.  Proceeding  in  case  of    equal  vote  for 

Governor — duty  of  Grand  Commit- 
tee. 

8.  Case  of  no  election  of  certain  State  offi- 

cers —  vacancies,  how  filled. 

9.  Vacancies  in  either  House. 

10.  A  majority  necessary  for  a  choice. 

AETICLE  IX.  — 0/  Qualiftcations  for  Offlce. 

1.  None  but  electors  eligible  to  office. 

2.  Disqualifications  for  office. 

3.  Oath  of  general  officers. 

4.  Oath  of  offlce  and  of  allegiance  to  be  ta- 

ken. 
6.  Oaths,  how  administered. 
6.  Offices  Incompatible. 


ARTICLE  X.  —  Of  the  JudicM  Power. 
Sections. 

1.  Judicial  power,  how  vested. 

2.  Jurisdiction  to  be  fixed  by  law  — chan- 

cery powers. 

3.  Judges  to  instruct  juries  in  the  law— to 

give  written  opinions  upon  request. 

4.  Judges  of  Supreme  Court  elected  by  two 

Houses  — to  hold  until  term  is  de- 
clared vacant  —  proceeding  in  such 
cases. 

5.  Vacancies  In  office  of  Judge  of  Supreme 

Court. 

6.  Pay  of  judges  —  not  to  be  increased  or 

diminished. 

7.  Certain   towns  may  continue  to  elect 

wardens  and  justices. 

ARTICLE  XT.  —  Of  Impeaehmentg. 

1.  Power,   how   vested  — vote    required  — 

officers  impeached  to  be  suspended 
from  office. 

2.  To  be  tried  by  Senate  —  proceeding. 

3.  Officers  liable  to  impeacnment. 

ARTICLE  Xn.— 0/  EducaMon. 

1.  Duty  to  promote  schools. 

2.  School  fund  inviolable. 

3.  Donations  for  educational  purposes  to 

be  strictly  applied. 

4.  General  Assembly  to  carry  this  article 

into  efi^ect. 

ARTICLE  XUI.  — Of  Amendments. 
Amendments,  how  made  and  ratified. 

ARTICLE  XIV.  — 0/  the  Adoption  of  this 
Constitution. 

1.  When  to  go  into  operation — first  elec- 

tions—continuance of  officers  and 
of  laws — charters  —  rights  —  actions 
—  beginning  of  new  government. 

2.  Debts  and  engagements  not  impaired. 

3.  Jurisdiction  and  terms  of  Supreme  Court 

continued.    . 

4.  Military  exemptions  in  New  Shoreham 

and  Jamestown. 

ARTICLES  OE  AMENDMENT. 

I.  Returns  of  elections  to  be  regulated  by 

law. 
n.  Pardoning  power  to  be  exercised  by 

Governor  and  Senate. 
m.  Election  by  voters   absent  from   the 
State  in  military  service  of  United 
States — proceedings  —  return. 


PEEAMBLE. 

We,  the  people  of  the  State  of  Ehode  Island  and  Providence  Plan- 
tations, grateful  to  Almighty  God  for  the  civil  and  religious  liberty 
which  He  hath  so  long  permitted  us  to  enjoy,  and  looking  to  Him  for 
a  blessing  upon  our  endeavors  to  secure  and  to  transmit  the  same, 
unimpaired,  to  succeeding  generations,  do  ordain  and  establish  this 
Constitution  of  Government. 
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AKTICLE  I. 

DBCLABATION'  OF  CERTAIN'  CONSTITUTIOlirAL  EIGHTS  ANB   PEINCIPLES. 

Ill  order  to  effectually  secure  the  religious  and  political  freedom 
established  by  our  venerated  ancestors,  and  to  preserve  the  same  for 
our  posterity,  we  do  declare  that  the  essential  and  unquestionable  rights 
and  principles  hereinafter  mentioned  shall  be  established,  maintained, 
and  preserved,  and  shall  be  of  paramtfant  obligation  in  all  legislative, 
judicial,  and  executive  proceedings. 

Section  1.  In  the  words  of  the  Father  of  his  Country,  we  declare : 
"  That  the  basis  of  our  political  systems  is  the  right  of  the  people  to 
make  and  alter  their  constitutions  of  government;  but  that  the  Con- 
stitution, which  at  any  time  exists,  till  changed  by  an  explicit  and 
authentic  act  of  the  whole  people,  is  sacredly  obligatory  upon  all." 

§  2.  All  free  governments  are  instituted  for  the  protection,  safety 
and  happiness  of  the  people.  All  laws,  therefore,  should  be  made  for 
the  good  of  the  whole,  and  the  burdens  of  the  State  ought  to  be  fairly 
distributed  among  its  citizens. 

§  3.  Whereas,  Almighty  God  hath  created  the  mind  free;  and  all 
attempts  to  influence  it  by  temporal  punishment,  or  burdens,  or  by 
civil  incapacitations,  tend  to  beget  habits  of  hypocrisy  and  meanness ; 
and,  whereas,  a  principal  object  of  our  venerated  ancestors  in  their 
migration  to  this  country  and  their  settlement  of  this  State,  was,  as  they 
expressed  it,  to  hold  forth  a  lively  experiment  that  a  flourishing  civil 
State  may  stand  and  be  best  maintained  with  full  liberty  in  religious 
concernments ;  We  therefore  declare,  that  no  man  shall  be  compelled 
to  frequent  or  to  support  any  religious  worship,  place  or  ministry  what- 
ever, except  in  fulfillment  of  his  own  voluntary  contract ;  nor  enforced, 
restrained,  molested  or  burdened  in  his  body  or  goods ;  nor  disquali- 
fied from  holding  any  office,  nor  otherwise  suffer  on  account  of  his 
religious  belief;  and  that  every  man  shall  be  free  to  worship  God 
according  to  the  dictates  of  his  own  conscience,  and  to  profess,  and  by 
argument  to  maintain  his  opinion  in  matters  of  religion ;  and  that  the 
same  shall  in  nowise  diminish,  enlarge  or  affect  his  civil  capacity. 

§  4.  Slavery  shall  not  be  permitted  in  this  State. 

§  5.  Every  person  within  this  State  ought  to  find  a  certain  remedy  by 
having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may 
receive  in  his  person,  property  or  character.  He  ought  to  obtain  right 
and  justice,  freely  and  without  purchase,  completely  and  without  denial, 
promptly  and  without  delay,  conformably  to  the  laws. 

§  6.  The  right  of  the  people  to  be  secure  in  their  persons,  papers  and 
possessions,  against  unreasonable  searches  and  seizures,  shall  not  be 
violated,  and  no  warrant  shall  issue  but  on  complaint  in  writing,  upon 
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probable  cause,  supported  by  oath  or  affirmation,  and  describing  as 
nearly  as  may  be  the  place  to  be  searched,  and  the  persons  or  things  to 
be  seized. 

§  7.  No  person  shall  be  held  to  answer  for  a  capital  or  other  infa- 
mous crime,  unless  on  presentment  or  indictment  by  a  grand  jury, 
except  in  cases  of  impeachment  or  of  such  offenses  as  are  cognizable 
by  a  Justice  of  the  Peace,  or  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia  when  in  actual  service  in  time  of  war,  or  public  dan- 
ger.   No  person  shall,  after  an  acquittal,  be  tried  for  the  same  offense. 

§  8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  punishments  inflicted ;  and  all  punishments  ought  to  be  pro- 
portioned to  the  offense. 

§  9.  All  persons  imprisoned  ought  to  be  bailed  by  sufficient  surety, 
unless  for  offenses  punishable  by  death  or  by  imprisonment  for  life, 
when  the  proof  of  guilt  is  evident,  or  the  presumption  great.  The 
privilege  of  the  habeas  corpus  shall  not  be  suspended  unless  when,  in 
case  of  rebellion  or  invasion,  the  public  safety  shall  require  it,  nor  ever 
without  the  authority  of  the  General  Assembly. 

§  10.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
of  a  speedy  and  public  trial,  by  an  impartial  jury;  to  be  informed  of 
the  nature  and  cause  of  the  accusation,  to  be  confronted  with  the 
witnesses  against  him,  to  have  compulsory  process  for  obtaining  them 
in  his  favor,  to  have  the  assistance  of  counsel  in  his  defense,  and  shall  be 
at  liberty  to  speak  for  himself;  nor  shall  he  be  deprived  of  life,  liberty 
or  property,  unless  by  the  judgment  of  his  peers  or  the  laws  of  the  land. 

§  11.  The  person  of  a  debtor,  when  there  is  not  strong  presumption 
of  fraud,  ought  not  to  be  continued  in  prison  after  he  shall  have  deliv- 
ered up  his  property  for  the  benefit  of  his  creditors,  in  such  manner  as 
shall  be  prescribed  by  law. 

§  13.  No  ex  post  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, shall  be  passed. 

§  13.  No  man  in  a  court  of  common  law  shall  be  compelled  to  give 
evidence,  criminating  himself. 

§  14.  Every  man  being  presumed  innocent,  until  he  is  pronounced 
guilty  by  the  law,  no  act  of  severity  which  is  not  necessary  to  secure 
an  accused  person  shall  be  permitted. 

§  15.  The  right  of  trial  by  jury  shall  remain  inviolate. 

§  16.  Private  property  shall  not  be  taken  for  public  uses,  without 
just  compensation. 

§  17.  The  people  shall  continue  to  enjoy  and  freely  exercise  all  the 
rights  of  fishery,  and  privileges  of  the  shore,  to  which  they  have  been 
heretofore  entitled,  under  the  charter  and  usages  of  this  State.  But 
no  new  right  is  intended  to  be  granted,  nor  any  existing  right  impaired 
by  this  declaration. 
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§  18.  The  military  shall  be  held  in  strict  subordination  to  the  civil 
authority.  And  the  law  martial  shall  be  used  and  exercised  in  such 
cases  only  as  occasion  shall  necessarily  require. 

§  19.  No  soldier  shall  be  quartered  in  any  house  in  time  of  peace, 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  the 
manner  prescribed  by  law. 

§  30.  The  Uberty  of  the  press  being  essential  to  the  security  of  free- 
dom in  a  State,  any  person  may  publish  his  sentiments  on  any  subject, 
being  responsible  for  the  abuse  of  that  liberty ;  and  in  all  trials  for 
libel,  both  civil  and  criminal,  the  truth,  unless  published  from  ma- 
licious motives,  shall  be  suflScient  defense  to  the  person  charged. 

§  31.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
for  their  common  good,  and  to  apply  to  those  invested  with  the  powers 
of  government,  for  redress  of  grievances,  or  for  other  purposes,  by 
petition,  address  or  remonstrance. 

§  22.  The  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

§  23.  The  enumeration  of  the  foregoing  rights  shall  not  be  con- 
strued to  impair  or  deny  others  retained  by  the  people. 

AKTIOLE  n. 

OP  THE   QUALIBICATIOirS   OF  ELEOTOES.* 

Sectioit  1.  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this  State  for 
one  year,  and  in  the  town  or  city  in  which  he  may  claim  a  right  to 
vote,  six  months  next  preceding  the  time  of  voting,  and  who  is  really 
and  truly  possessed  in  his  own  right  of  real  estate  in  such  town  or  city 
of  the  value  of  one  hundred  and  thirty-four  dollars,  over  and  above  all 
incumbrances,  or  which  shall  rent  for  seven  dollars  per  annum,  over 
and  above  any  rent  reserved,  or  the  interest  of  any  incumbrances 
thereon,  being  an  estate  in  fee  simple,  fee  tail,  for  the  life  of  any  per- 
son, or  an  estate  in  reversion  of  remainder,  which  qualifies  no  other 
person  to  vote,  the  conveyance  of  which  estate,  if  by  deed,  shall  have 
been  recorded  at  least  ninety  days,  shall  hereafter  have  a  right  to  vote 
at  the  election  of  all  civil  oflBcers,  and  on  all  questions  in  all  legal  town 
or  ward  meetings,  so  long  as  he  continues  so  qualified.  And  if  any 
person  hereinbefore  described  shall  own  any  such  estate  within  this 
State  out  of  the  town  or  city  in  which  he  resides,  he  shall  have  a  right 
to  vote  in  the  election  of  all  general  oflElcers  and  members  of  the  Gen- 
eral Assembly,  in  the  town  or  city  in  which  he  shall  have  had  his  resi- 

1  See  4th  amendment,  for  the  quallfloation  of  voters  in  military  service  of  the  United 
States, 
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deuce  and  home  for  the  term  of  six  months  next  preceding  the  election, 
upon  producing  a  certificate  from  the  clerk  of  the  town  or  city  in 
which  his  estate  lies,  bearing  date  within  ten  days  of  the  time  of  his 
voting,  setting  forth  that  such  person  has  a  sufficient  estate  therein  to 
qualify  him  as  a  yoter ;  and  that  the  deed,  if  any,  has  been  recorded 
ninety  days. 

§  3.  Every  male"  citizen  of  the  United  States,  of  the  age  of  twenty-' 
one  years,  who  has  had  his  residence  and  home  in  this  State  two  years, 
and  in  the  town  or  city  in  which  he  may  offer  to  vote,  six  mouths  next 
preceding  the  time  of  voting,  whose  name  is  registered  pursuant  to  the 
act  calling  the  Convention  to  frame  this  Constitution,  or  shall  be  regis- 
tered in  the  office  of  the  clerk  of  such  town  or  city,  at  least  seven  days 
before  the  time  he  shall  offer  to  vote,  and  before  the  last  day  of  Decem- 
ber in  the  present  year ;  and  who  has  paid  or  shall  pay  a  tax  or  taxes, 
assessed  upon  his  estate  within  this  ^tate,  and  within  a  year  of  the 
time  of  voting,  to  the  amount  of  one  dollar,  or  who  shall  voluntarily 
pay,  at  least  seven  days  before  the  time  he  shall  offer  to  vote,  and  be- 
fore the  said  last  day  of  December,  to  the  Clerk  or  Treasurer  of  the  town 
or  city  where  he  resides,  the  sum  of  one  dollar,  or  such  sums  as,  with 
his  other  taxes,  shall  amount  to  one  dollar,  for  the  support  of  public 
schools  therein,  and  shall  make  proof  of  the  same,  by  the  certificate  of 
the  Clerk,  Treasurer  or  Collector  of  any  town  or  city  where  such  pay- 
ment is  made;  or  who,  being  so  registered,  has  been  enrolled  in  any 
military  company  in  this  State,  and  done  military  service  'or  duty 
therein,  within  the  present  year,  pursuant  to  law,  and  shall  (until 
other  proof  is  required  by  law)  prove  by  the  certificate  of  the  officer 
legally  commanding  the  regiment,  or  chartered,  or  legally  authoiized, 
or  volunteer  company,  in  which  he  may  have  served  or  done  duty,  that 
he  has  been  equipped  and  done  duty  according  to  law,  or  by  the  certifi- 
cate of  the  commissioners  upon  military  claims,  that  he  has  performed 
military  service,  shall  have  a  right  to  vote  in  the  election  of  all  civil 
officers,  and  on  all  questions  in  legally  organized  town  or  ward  meet- 
ings, until  the  end  of  the  first  year  after  the  adoption  of  this  Consti- 
tution, or  until  the  end  of  the  year  eighteen  hundred  and  forty-three. 

From  and  after  that  time,  every  such  citizen,  who  has  had  the  resi- 
dence herein  required,  and  whose  name  shall  be  registered  in  the  town 
where  he  resides,  on  or  before,  the  last  day  of  December  in  the  year 
next  preceding  the  time  of  his  voting,  and  who  shall  show  by  legal 
proof  that  he  has,  for  and  within  the  year  next  preceding  the  time  he 
shall  offer  to  vote,  paid  a  tax  or  taxes  assessed  against  him  in  any  town 
or  city  in  this  State,  to  the  amotmt  of  one  dollar ;  or  that  he  has  been 

'  The  question  of  Inserting  "white"  before  the  word  "male,"  was  submitted  to  the 
voters  on  the  adoption  of  this  Constitution,  and  it  was  decided  not  to  insert  it,  "by  a  vote 
of  1,798  to  1,031. 
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enrolled  in  a  military  company  in  this  State,  been  equipped  and  done 
duty  therein,  according  to  law,  and  at  least  for  one  day  during  such 
year,  shall  haye  a  right  to  vote  in  the  election  of  all  civil  officers,  and 
on  all  questions  in  all  legally  organized  town  or  ward  meetings ;  pro- 
vided, that  no  person  shall  at  any  time  be  allowed  to  Tote  in  the  election 
of  the  City  Council  of  the  city  of  Providence,  or  upon  any  proposition 
to  impose  a  tax,  or  for  the  expenditure  of  money  in  any  town  or  city, 
unless  he  shall,  within  the  year  next  preceding,  have  paid  a  tax  assessed 
upon  his  property  therein,  valued  at  least  at  one  hundred  and  thirty- 
four  dollars. 

§  3.  The  assessors  of  each  town  or  city  shall  annually  assess  upon 
every  person  whose  name  shall  be  registered,  a  tax  of  one  dollar,  or 
such  sum  as  with  his  other  taxes  shall  amount  to  one  dollar,  which 
registry  tax  shall  be  paid  into  the  treasury  of  such  town  or  city,  and 
be  applied  to  the  support  of  public  schools  therein.  But  no  compul- 
sory process  shall  issue  for  the  collection  of  any  registry  tax ;  provided, 
that  the  registry  tax  of  every  person  who  has  performed  military  duty 
according  to  the  provisions  of  the  preceding  section  shall  be  remitted 
for  the  year  he  shall  perform  such  duty ;  and  the  registry  tax  assessed 
upon  any  mariner,  for  any  year  while  he  is  at  sea,  shall,  upon  his  ap- 
plication, be  remitted ;  and  no  person  shall  be  allowed  to  vote  whose 
registry  tax  for  either  of  the  two  years  next  preceding  the  time  of 
voting  is  not  paid  or  remitted,  as  herein  provided. 

§  4.  No  person  in  the  military,  naval,  marine  or  any  other  service  of 
the  United  States,  shall  be  considered  as  having  the  required  residence 
by  reason  of  being  employed  in  any  garrison,  barrack,  or  military  or 
naval  station  in  this  State ;  and  no  pauper,  lunatic,  person  non  compos 
mentis,  person  under  guardianship,  or  member  of  the  KTarragansett 
tribe  of  Indians,  shall  be  permitted  to  be  registered  or  to  vote.  Nor 
shall  any  person  convicted  of  bribery,  or  of  any  crime  deemed  infamous 
at  common  law,  be  permitted  to  exercise  that  privilege,  until  he  be 
expressly  restored  thereto  by  act  of  the  General  Assembly. 

§  5.  Persons  residing  on  lands  ceded  by  this  State  to  the  United 
States  shall  not  be  entitled  to  exercise  the  privileges  of  electors. 

§  6.  The  General  Assembly  shall  have  full  power  to  provide  for 
a  registry  of  voters;  to  prescribe  the  manner  of  conducting  the 
elections ;  the  form  of  certificates ;  the  nature  of  the  evidence  to  be 
required  in  case  of  a  dispute  as  to  the  right  of  any  person  to  vote,  and 
generally  to  enact  all  laws  necessary  to  carry  this  article  into  effect, 
and  to  prevent  abuse,  corruption  and  fraud  in  voting. 
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AETICLB  III, 

OF  THE  DISTRIBUTION  OF  POWERS. 

The  powers  of  the  government  shall  be  distributed  into  three  Depart- 
ments ;  the  Legislative,  Executive  and  Judidal. 

AETICLE  IV. 

OF  THE  LEGISLATIVE  POWER. 

Section  1.  This  Constitution  shall  be  the  supreme  law  of  the  State, 
and  any  law  inconsistent  therewith  shall  be  void.  The  General  As- 
sembly shall  pass  all  laws  necessary  to  carry  this  Constitution  into  effect. 

§  2.  The  Legislative  power,  under  the  Constitution,  shall  be  vested 
in  two  Houses,  the  one  to  be  called  the  Senate,  the  other  the  House 
of  Eepresentatives ;  and  both  together  the  General  Assembly.  The 
concurrence  of  the  two  Houses  shall  be  necessary  to  the  enactment  of 
laws.  The  style  of  their  laws  shall  be :  It  is  enacted  by  the  General 
Assembly,  as  follows: 

§  3.  There  shall  be  two  sessions  of  the  General  Assembly,  holden 
annually ;  one  at  Newport,  on  the  first  Tuesday  of  May,  fbr  the  purpose 
of  election  and  other  business ;  the  other  on  the  last  Monday  of 
October,  which  last  session  shall  be  holden  at  South  Kingstown  once 
in  two  years,  and  the  intermediate  years  alternately  at  Bristol  and 
East  Greenwich ;  and  an  adjournment  from  the  October  session  shall 
be  holden  annually  at  Providence. ' 

§  4.  No  member  of  the  General  Assembly  shall  take  any  fee,  or  be 
of  counsel  in  any  case  pending  before  either  House  of  the  General 
Assembly,  under  penalty  of  forfeiting  his  seat,  upon  proof  thereof  to 
the  satisfaction  of  the  House  of  which  he  is  a  member. 

§  5.  The  person  of  every  member  of  the  General  Assembly  shall  be 
exempt  from  arrest,  and  his  estate  from  attachment,  in  any  civil 
action,  during  the  session  of  the  General  Assembly,  and  two  days 
before  the  commencement  and  two  days  after  the  termination  thereof 
and  all  process  served  contrary  hereto  shall  be  void.  For  any  speech 
in  either  House,  no  member  shall  be  questioned  in  any  other  place. 

§  6.  Each  House  shall  be  the  judge  of  the  elections  and  qualifica- 
tions of  its  members ;  and  a  majority  shall  constitute  a  quorum  to  do 
business,  but  a  smaller 'number  may  adjourn,  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties  as  may  be  prescribed  by  such  House  or  by  law. 
The  organization  of  the  two  Houses  may  be  regulated  by  law,  subject 
to  the  limitations  contained  in  this  Constitution. 

'  By  Article  m,  of  Amtodments,  adopted  In  1854,  there  Is  held  one  session  of  the 
General  Assembly  at  Newport,  and  an  adjournment  from  the  same  at  Frpvidence  annually. 
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§  7.  Each  House  may  determine  its  rules  of  proceeding,  punish 
contempts,  punish  its  members  for  disorderly  behayior,  and,  with  the 
concurrence  of  two-thirds,  expel  a  member ;  but  not  a  second  time 
for  the  same  cd,use. 

§  8.  Each  House  shall  keep  a  journal  of  its  proceedings.  The  yeas 
and  nays  of  the  members  of  either  House  shall,  at  the  desire  of  one- 
fifth  of  those  present,  be  entered  on  the  journal. 

§  9.  Neither  House  shall,  during  a  session,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  dayt,  nor  to  any  other  place  than 
that  in  which  they  may  be  sitting. 

§  10.  The  General  Assembly  shall  continue  to  exercise  the  powers 
they  have  hitherto  exercised,  unless  prohibited  by  the  Constitution. 

§  11.  The  Senatoi's  and  Eepresentatives  shall  receive  the  sum  of  one 
dollar  for  every  day  of  attendance,  and  eight  cents  per  mile  for  trav- 
eling expenses  in  going  to  or  returning  from  the  General  Assembly. 
The  General  Assembly  shall  regulate  the  compensation  of  the  Gov- 
ernor and  all  other  ofi&cers ;  subject  to  the  limitations  contained  in  the 
Constitution. 

§  13.  All  lotteries  shall  hereafter  be  prohibited  in  this  State,  except 
those  already  authorized  by  the  General  Assembly. 

§  13.  The  General  Assembly  shall  have  no  power,  hereafter,  without 
the  express  consent  of  the  people,  to  incur  State  debts  to  an  amount 
exceeding  fifty  thousand  dollars,  except  in  time  of  war,  or  in  case  of 
insurrection  or  invasion;  nor  shall  they  in  any  case,  without  such 
consent,  pledge  the  faith  of  the  State  for  the  payment  of  the  obliga- 
tions of  others.  This  section  shall  not  be  construed  to  refer  to  any 
money  that  may  be  deposited  with  this  State  by  the  Government  of 
the  United  States. 

§  14.  The  assent  of  two-thirds  of  the'  members  elected  to  each 
House  of  the  General  Assembly  shall  be  required  to  every  bill  appro- 
priating the  public  money  or  public  property  for  local  or  private 
purposes. 

§  15.  The  General  Assembly  shall,  from  time  to  time,  provide  for 
making  new  valuations  of  property  for  the  assessment  of  taxes,  in 
such  manner  as  they  may  deem  best.  A  new  estimate  of  such  prop- 
erty shall  be  taken  before  the  first  direct  State  tax,  after  the  adoption 
of  this  Constitution,  shall  be  assessed. 

§  16.  The  General  Assembly  may  provide,  by  law,  for  the  continu- 
ance in  office  of  any  officers  of  annual  election  or  appointment  until 
other  persons  are  qualified  to  take  their  places. 

§  17.  Hereafter,  when  any  bill  shall  be  presented  to  either  House  of 
the  General  Assembly,  to  create  a  corporation,  for  any  other  than  for 
religions,  literary  or  charitable  purposes,  or  for  military  or  fire  com- 
pany, it  shall  be  continued  until  another  election  of  members  of  the 
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General  Assembly  shall  liave  taken  place,  and  such,  public  notice  of 
the  pendency  thereof  shall  be  given  as  may  be  required  by  law. 

§  18.  It  shall  be  the  duty  of  the  two  Houses,  upon  the  request  of 
either,  to  join  in  grand  committee,  for  the  purpose  of  electing  Sena- 
tors in  Congress,  at  such  times  and  in  such  manner  as  may  be  pre- 
scribed by  law  for  said  elections. 


ARTICLE  V. 

OF  THE   HOUSE   OF   KEPEESENTATITES. 

Section  1.  The  House  of  Representatives  shall  never  exceed  sev- 
enty-two members,  and  shall  be  constituted  on  the  basis  of  population, 
always  allowing  one  Representative  for  a  fraction  exceeding  half  the 
ratio ;  but  each  town  or  city  shall  always  be  entitled  to  at  least  one 
member ;  and  no  town  or  city  shall  have  more  than  one-sixth  of  the 
whole  number  of  members  to  which  the  House  is  hereby  limited. 
The  present  ratio  shall  be  one  Representative  to  every  fifteen  hundred 
and  thirty  inhabitants,  and  the  General  Assembly  may,  after  any  new 
census  taken  by  the  authority  of  the  United  States  or  of  the  State, 
re-apportion  the  representation  by  altering  the  ratio ;  but  no  town  or 
city  shall  be  divided  into  districts  for  the  choice  of  Representatives. 

§  3.  The  House  of  Representatives  shall  have  authority  to  elect  its 
Speaker,  Clerks  and  other  oflBcers.  The  senior  member  from  the 
town  of  Newport,  if  any  be  present,  shall  preside  at  the  organization 
of  the  House. 

ARTICLE  VL 
of  the  senate. 

Sectiost  1.  The  Senate  shall  consist  of  the  Lieutenant-Governor 
and  of  one  Senator  from  each  town  or  city  in  the  State. 

§  2.  The  Governor,  and  in  his  absence  the  Lieutenant-Governor, 
shall  preside  in  the  Senate  and  in  Grand  Committee.  The  presiding 
oflScer  of  the  Senate  and  Grand  Committee,  shall  have  a  right  to  vote 
in  case  of  equal  division,  but  not  otherwise. 

§  3.  If,  by  reason  of  death,  resignation,  absence  or  other  cause,  there 
be  no  Governor  or  Lieutenant-Governor  present  to  preside  in  the 
Senate,  the  Senate  shall  elect  one  of  their  own  members  to  preside 
during  such  absence  or  vacancy ;  and  until  such  election  is  made  by 
the  Senate,  the  Secretary  of  State  shall  preside. 

§  4  The  Secretary  of  State  shall,  by  virtue  of  his  office,  be  Secre- 
tary of  the  Senate,  unless  otherwise  provided  by  law ;  and  the  Senate 
may  elect  such  other  officers  as  they  may  deem  necessary. 
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AETICLE  VII. 

OF  THE   EXECUTIVE   POWEK, 

Section  1.  •  The  chief  Executive  power  of  this  State  shall  be  vested 
in  a  Governor,  who,  together  with  a  Lieutenant-Governor,  shall  be 
annually  elected  by  the  people. 

§  2.  The  Governor  shall  take  care  that  the  laws  are  faithfully 
executed.  ♦• 

§  3.  He  shall  be  the  Captain-General  and  Commander-in-Chief  of 
the  riiilitary  and  naval  forces  of  this  State,  except  when  they  shall  be 
called  into  the  service  of  the  United  States. 

§  4.  He  shall  have  power  to  grant  reprieves  after  conviction,  in  all 
cases  except  those  of  impeachment,  until  the  end  of  the  next  session 
of  the  General  Assembly.^ 

§  5.  He  may  fill  vacancies  in  oflSce  not  otherwise  provided  for  by 
this  Constitution  or  by  law,  until  the  same  shall  be  filled  by  the  Gene- 
ral Assembly  or  by  the  people. 

§  6.  In  case  of  disagreement  between  the  two  Houses  of  the  General 
Assembly,  respecting  the  time  or  place  of  adjournment,  certified  to 
him  by  either,  he  may  adjourn  them  to  such  time  and  place  as  he 
shall  think  proper ;  Provided,  That  the  time  of  adjournment  shall  not 
extend  beyond  the  day  of  the  next  stated  session. 

§  7.  He  may,  on  extraordinary  occasions,  convene  the  General  Assem- 
bly at  any  town  or  city  in  this  State,  at  any  time  not  provided  for  by 
law ;  and  in  case  of  danger  from  the  prevalence  of  epidemic  or  con- 
tagious disease,  in  the  place  in  which  the  General  Assembly  are  by 
law  to  meet,  or  to  which  they  may  have  been  adjourned,  or  for  other 
urgent  reasons,  he  may,  by  proclamation,  convene  said  Assembly  at 
any  other  place  within  this  State. 

§  8.  All  commissions  shall  be  in  the  name  and  by  authority  of 
the  State  of  Ehode  Island  and  Providence  Plantations  shall  be  sealed 
with  the  State  seal,  signed  by  the  Governor  and  attested  by  the 
Secretary. 

§  9.  In  case  of  vacancy  in  the  oflSce  of  Governor,  or  of  his  inability 
to  serve,  impeachment  or  absence  from  the  State,"  the  Lieutenant- 
Governor  shall  fill  the  oflBLce  of  Governor  and  exercise  the  powers  and 
authority  appertaining  thereto,  untU  a  Governor  is  qualified  to  act,  or 
until  the  oflSce  is  filled  at  the  next  annual  election. 

§  10.  If  the  offices  of  Governor  and  Lieutenant-Governor  be  both 
vacant  by  reason  of  death,  resignation,  impeachment,  absence  or 
otherwise,  the  person  entitled  to  preside  over  the  State  for  the  time 

1  By  the  second  amendment,  the  pardoning  power,  except  in  cases  of  impeachment,  is 
vested  in  the  Governor,  by  and  with  the  consent  of  the  Senate. 
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being,  shall  in  like  manner  fill  thd  office  of  Goyernor  during  such 
absence  or  vacancy. 

§  11.  The  compensation  of  the  Governor  and  Lieutenant-Governor 
shall  be  established  by  law,  and  shall  not  be  diminished  during  the 
term  for  which  they  are  elected. 

§  12.  The  duties  and  powers  of  the  Secretary,  Attorney-General, 
and  General  Treasurer  shall  be  the  same  under  the  Constitution  as 
are  now  established,  or  as  from  time  to  time  may  be  prescribed  by  law. 

ARTICLE  VIIL 

OF  ELECTIONS. 

,  Sectiok  1.  The  Governor,  Lieutenant-Governor,  Senators,  Repre- 
sentatives, Secretary  of  State,  Attorney-General,  and  Gerleral  Treasurer, 
shall  be  elected  at  the  town,  city,  or  ward  meetings  to  be  holden  on  the 
first  Wednesday  of  April,  annually;  and  shall  severally  hold  their 
offices  for  one  year,  from  the  first  Tuesday  of  May  next  succeeding,  and 
until  others  are  legally  chosen  and  duly  qualified  to  fill  their  places. 
If  elected  or  qualified  after  the  first  Tuesday  of  May,  they  shall  hold 
their  offices  for  the  remainder  of  the  political  year,  and  until  their  suc- 
cessors are  qualified  to  act. 

§  2.  The  voting  for  Governor,  Lieutenant-Governor, ,  Secretary  of 
•  State,  Attorney-General,  General  Treasurer,  and  Representatives  to  Con- 
■  gress,  shall  be  by  ballot ;  Senators  and  Representatives  to  the  General 
Assembly,  and  town  or  city  officers,  shall  be  chosen  by  ballot,  on  de- 
mand of  any  seven  persons  entitled  to  vote  for  the  same ;  and  in  all 
cases  where  an  election  is  made  by  ballot  or  paper  vote,  the  manner  of 
balloting  shall  be  the  same  as  is  now  required  in  voting  for  general  offi- 
cers until  otherwise  prescribed  by  law. 

§  3.  The  names  of  the  persons  voted  for  as  Governor,  Lieutenant- 
Governor,  Secretary  of  State,  Attorney-General  and  General  Treasurer, 
shall  be  placed  upon  one  ticket,  and  all  votes  for  these  officers  shall,  in 
open  town  or  ward  meeting,  be  sealed  up  by  the  Moderators  and  Tqwn 
Clerks,  and  by  the  Wardens  and  Ward  Clerks,  who  shall  certify  the 
same,  and  deliver  or  send  them  to  the  Secretary  of  State,  whose  duty  it 
shall  be  securely  to  keep  and  deliver  the  same  to  the  Grand  Committee 
after  the  organization  of  the  two  Houses,  at  the  annual  May  session ; 
and  it  shall  be  the  duty  of  the  two  Houses,  at  the  said  session,  after 
their  organization,  upon  the  request  of  either  House,  to  join  in  Grand 
Committee  for  the  purpose  of  counting  and  declaring  such  votes  and  of 
electing  other  officers. 

§  4.  The  Town  and  Ward  Clerks  shall  also  keep  a  correct  list  or  regis- 
ter of  all  persons  voting  for  general  officers  [and  shall  transmit  a  copy 
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thereof  to  the  General  Assembly,  on  or  before  the  first  day  of  said  May 
session.'] 

§  5.  The  ballots  for  Senators  and  RepresentatiTes  in  the  several 
towns,  shall,  in  each  case  after  the  poUs  are  declared  to  be  closed,  be 
counted  by  the  moderator,  who  shall  announce  the  result,  and  the  clerk 
shall  give  certificates  to  the  persons  elected.  If,  in  any  case,  there  be 
no  election,  the  polls  may  be  re-opened,  and  the  like  proceedings  shall 
be  had  until  an  election  shall  take  place ;  Provided,  however,  That  an 
adjournment  or  adjournments  of  the  elefltion  may  be  made  at  a  time 
not  exceeding  seven  days  from  the  first  meeting. 

§  6.  In  the  city  of  Providence,  the  polls  for  Senators  and  Eepresen- 
tatives  shall  be  kept  open  during  the  whole  time  of  voting  for  the  day, 
and  the  votes  in  the  several  wards  shall  be  sealed  up  at  the  close  of  the 
meeting  by  the  Wardens  and  Ward  Clerks,  in  open  ward  meeting,  and 
afterwards  delivered  to  the  City  Clerk.  The  Mayor  and  Aldermen  shall 
proceed  to  count  said  votes  within  two  days  from  the  day  of  election ; 
and  if  no  election  of  Senator  and  Eepresentatives,  or  if  an  election  of 
only  a  portion  of  the  Representatives  shall  have  taken  place,  the  Mayor 
and  Aldermen  shall  order  a  new  election,  to  be  held  not  more  than  ten 
days  from  the  date  of  the  first  election,  and  so  on  until  the  election 
shall  be  completed.  Certificates  of  election  shall  be  furnished  by  the 
City  Clerk  to  the  person  chosen. 

§  7.  If  no  person  shall  have  a  majority  of  votes  for  Governor,  it  shall 
be  the  duty  of  the  Grand  Committee  to  elect  one  by  ballot  from  the  two. 
persons  having  the  highest  number  of  votes  for  the  oflEice,  except  when 
such  a  result  is  produced  by  rejecting  the  entire  vote  of  any  town,  city 
or  ward,  for  informality  or  illegality,  in  which  case  a  new  election  by 
the  electors  throughout  the  State  shall  be  ordered ;  and  in  case  no  per- 
son shall  have  a  majority  of  votes  for  Lieutenant-Governor,  it  shall  be 
the  duty  of  the  Grand  Committee  to  elect  one  by  ballot  from  the  two 
persons  having  the  highest  number  of  votes  for  the  office. 

§  8.  In  case  an  election  of  the  Secretary  of  State,  Attorney-General, 
or  General  Treasurer,  should  fail  to  be  made  by  the  electors  at  the 
annual  election,  the  vacancy  or  vacancies  shall  be  filled  by  the  General 
Assembly  in  Grand  Committee,  from  the  two  candidates  for  such  office 
having  the  greatest  number  of  votes  of  the  electors.  Or,  in  case  of  a 
vacancy  in  either  of  said  offices  from  othej*  causes,  between  the  sessions 
of  the  General  Assembly,  the  Governor  shall  appoint  some  person  to 
fill  the  same  until  a  successor,  elected  by  the  General  Assembly,  is 
qualified  to  act ;  and  in  such  case,  and  also  in  all  other  cases  of  vacan- 
cies not  otherwise  provided  for,  the  General  Assembly  may  fill  the  same 
in  any  manner  they  may  deem  proper. 

1  See  Article  I,  of  amencl|i)ents,  by  which  this  duty  is  left  to  be  regulated  by  law. 
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§  9.  Vacancies  from  any  cause  in  the  Senate  or  House  of  Eepresen- 
tatiyes  may  be  filled  by  a  new  election. 

§  10.  In  all  elections  held  by  the  people,  under  this  Constitution,  a 
majority  of  all  the  electors  voting  shall  be  necessary  to  the  election  of 
the  person  voted  for. 

AETICLE  IX. 

OF  QUALIFICATIONS  FOR  OFFICE. 

Section  1.  No  person  shall  be  eligible  to  any  civil  office  (except  the 
office  of  school  committee),  unless  he  be  a  qualified  elector  for  such 
office. 

§  2.  Every  person  shall  be  disqualified  from  holding  any  office  to 
which  he  may  have  been  elected,  if  he  be  convicted  of  having  ofi'ered, 
or  procured  any  other  person  to  oflfer,  any  bribe  to  secure  his  election, 
or  the  election  of  any  other  person. 

§  3.  All  general  officers  shall  take  the  following  engagement  before 
they  act  in  their  respective  offices,  to  wit : 

You, ,  being  by  the  free  vote  of  the  electors  of  this  State 

of  Ehode  Island  and  Providence  Plantations,  elected  unto  the  place 
of  ,  do  solemnly  swear  (or  affirm)  to  be  true  and  faithful  unto 

this  State,  and  to  support  the  Constitutions  of  this  State  and  of  the 
United  States ;  that  you  will  faithfully  and  impartially  discharge  all 
the  duties  of  your  aforesaid  office  to  the  best  of  your  abilities,  according 
to  law ;  so  help  you  God. 

Or,  this  affirmation  you  make  and  give  upon  the  perils  of  the 
penalty  of  perjury. 

§  4.  The  members  of  the  General  Assembly,  the  Judges  of  all  the 
courts,  and  all  other  officers,  both  civil  and  military,  shall  be  bound  by 
oath  or  affirmation  to  support  this  Constitution,  and  the  Constitution 
of  the  United  States. 

§  5.  The  oath  or  affirmation  shall  be  administered  to  the  Governor, 
Lieutenant-Goveror,  Senators  and  Kepresentatives,  by  the  Secretary  of 
State,  or,  in  his  absence,  by  the  Attorney-General.  The  Secretary  of 
State,  Attorney-General,  and  General  Treasurer,  shall  be  engaged  by 
the  Governor,  or  by  a  Justice  of  the  Supreme  Court. 

§  6.  No  person  holding  any  office  under  the  government  of  the 
United  States,  or  of  any  other  State  or  country,  shall  act  as  a  general 
officer,  or  as  a  member  of  the  General  Assembly,  unless  at  the  time  of 
taking  his  engagement  he  shall  have  resigned  his  office  under  such 
government;  and  if  any  general  officer.  Senator,  Eepresentative  or 
Judge,  shall,  after  his  election  and  engagement,  accept  any  appoint- 
ment under  any  other  government,  his  office  under  this  shall  be 
immediately  vacated ;  but  this  restriction  shall  not  apply  to  any  per- 
YoL.  XL  — 34 
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son  appointed  to  take  depositions  or  acknowledgments  of  deeds,  or 
other  legal  instruments,  by  the  authority  of  any  other  State  or  country. 


AETICLB  X. 

OF  THE   JUDICIAL  POWEE. 

Sectiok  1.  The  Judicial  power  of  this  State  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts  as  the  General  Assembly 
may,  from  time  to  time,  ordain  and  estalflish. 

§  3.  The  several  courts  shall  have  such  jurisdiction  as  may,  from 
time  to  time,  be  prescribed  by  law.  Chancery  powers  may  be  con- 
ferred on  the  Supreme  Court,  but  on  no  other  court  to  any  greater 
extent  than  is  now  provided  by  law. 

§  3.  The  Judges  of  the  Supreme  Court  shall,  in  all  trials,  instruct 
the  jury  in  the  law.  They  shall  also  give  their  written  opinion  upon 
any  question  of  law,  whenever  requested  by  the  Governor,  or  by  either 
House  of  the  General  Assembly. 

§  4.  The  Judges  of  the  Supreme  Court  shall  be  elected  by  the  two 
Houses  in  Grand  Committee.  Each  Judge  shall  hold  his  office  until 
his  place  be  declared  vacant  by  a  resolution  of  the  General  Assembly 
to  that  effect ;  which  resolution  shall  be  voted  for  by  a  majority  of  all 
the  members  elected  to  the  House  in  which  it  may  originate,  and  be 
concurred  in  by  the  same  majority  of  the  other  House.  Such  resolu- 
tion shall  not  be  entertained  at  any  other  than  the  annual  session  for 
the  election  of  public  officers ;  and  in  default  of  the  passage  thereof 
at  said  session,  the  Judge  shall  hold  his  place  as  is  herein  provided. 
But  a  Judge  of  any  court  shall  be  removed  from  office,  if,  upon  im- 
peachment, he  shall  be  found  guilty  of  any  official  misdemeanor. 

§  5.  In  case  of  vacancy  by  death,  resignation,  removal  from  the 
State  or  from  office,  refusal  or  inability  to  serve,  of  any  Judge  of  the 
,  Supreme  Court  the  office  may  be  filled  by  the  Grand  Committee,  until 
the  next  annual  election,  and  the  Jfidge  then  elected  shall  hold  his 
office  as  before  provided.  In  cases  of  impeachment,  or  temporary  ab- 
sence or  inability,  the  Governor  may  appoint  a  person  to  discharge  the 
duties  of  the  office  during  the  vacancy  caused  thereby. 

§  6.  The  Judges  of  the  Supreme  Court  shall  receive  a  compensation 
for  their  services,  which  shall  not  be  diminished  during  their  contin- 
uance in  office. 

§  7.  The  towns  of  Kew  Shoreham  and  Jamestown  may  continue  to 
elect  their  "Wardens  as  heretofore.  The  other  towns  and  the  city  of 
Providence  may  elect  such  members  of  Justices  of  the  Peace,  resident 
therein,  as  they  may  deem  proper.  The  jurisdiction  of  said  Justices 
and  Wardens  shall  be  regulated  by  law.  The  justices  shall  be  com- 
missioned by  the  Governor. 
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AETICLE  XL 

OF  IMPEACHMENTS. 

Section  1.  The  House  of  Eepresentatives  shall  have  the  sole  power 
of  impeachment.  A  vote  of  two-thirds  of  all  the  members  elected 
shall  be  required  for  an  impeachment  of  the  Governor.  Any  ofi&cer 
impeached  shall  thereby  be  suspended  from  oflSce  until  judgment  in 
the  case  shall  have  been  pronounced. 

§  3.  All  impeachments  shall  be  tried  by  the  Senate ;  and,  when  sit- 
ting for  that  purpose,  they  shall  be  under  oath  or  affirmation.  No  per- 
son shall  be  convicted  except  by  vote  of  two-thirds  of  the  members 
elected.  When  the  Governor  is  impeached,  the  Chief  or  Presiding 
Justice  of  the  Supreme  Court  for  the  time  being,  shall  preside,  with  a 
casting  vote  in  all  preliminary  questions. 

§  3.  The  Governor  and  all  other  Executive  and  Judicial  officers 
shall  be  liable  to  impeachment;  but  judgment  in  such  cases  shall 
not  extend  further  than  to  removal  from  office.  The  person  con- 
victed shall,  nevertheless,  be  liable  to  indictment,  trial,  and  punish- 
ment according  to  law. 

AETICLE  XIL 

OF  EDtrCATION. 

Section  1.  The  diflfusion  of  knowledge,  as  well  as  of  virtue,  among 
the  people,  being  essential  to  the  preservation  of  their  rights  and  lib- 
erties, it  shall  be  the  duty  of  the  General  Assembly  to  promote  public 
schools,  and  to  adopt  all  means  which  they  may  deem  necessary  and 
proper  to  secure  to  the  people  the  advantages  and  opportunities  of  edu- 
cation. 

§  2.  The  money  which  now  is,  or  which  may  hereafter  be  appropri- , 
ated  by  law  for  the  establishment  of  a  permanent  fund  for  the  support 
of  public  schools,  shall  be  securely  invested  and  remain  a  perpetud,l 
fund  for  that  purpose. 

§  3.  All  donations  for  the  support  of  public  schools,  or  for  other 
purposes  of  education,  which  may  be  received  by  the  General  Assem- 
bly, shall  be  applied  according  to  the  terms  prescribed  by  the  donors. 

§  4  The  General  Assembly  shall  make  all  necessary  provisions  by 
•  law  for  carrying  this  article  into  effect.    They  shall  not  divert  said 
money  or  fund  from  the  aforesaid  uses,  nor  borrow,  appropriate,  or  use 
the  same,  or  any  part  thereof,  for  any  other  purpose,  under  any  pre- 
tense whatsoever. 
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ARTICLE  XIII. 

ON  AMENDMENTS. 

The  General  Assembly  may  propose  amendments  to  this  Constitu- 
tion, by  the  votes  of  a  majority  of  all  the  members  elected  to  each 
House.  Such  propositions  *for  amendment  shall  be  published  in  the 
newspapers,  and  printed  copies  of  them  shall  be  sent  by  the  Secretary 
of  State  with  the  names  of  all  the  members  who  shall  have  voted 
thereon,  with  the  yeas  and  nays,  to  all  the  town  and  city  clerks  in  the 
State.  The  said  propositions,  shall  be  by  said  clerks,  inserted  in  the 
warrants  or  notices  by  them  issued,  for  warning  the  next  annual  town 
and  ward  meetings  in  April ;  and  the  clerks  shall  read  said  proposi- 
tions to  the  electors,  when  thus  assembled,  with  the  names  of  all  the 
Eepresentatives  and  Senators  who  shall  have  voted  thereon,  with  the 
yeas  and  nays,  before  the  election  of  Senators  and  Representatives 
shall  be  had.  If  a  majority  of  all  the  members  elected  to  each  House, 
at  said  annual  meeting,  shall  approve  any  proposition  thus  made,  the 
same  shall  be  published  and  submitted  to  the  electors  in  the  mode  pro- 
vided in  the  act  of  approval ;  and  if  then  approved  by  three-fifths  of 
the  electors  of  the  State  present  and  voting  thereon,  in  town  and 
ward  meetings,  it  shall  become  a  part  of  the  Constitution  of  the  State. 

ARTICLE  XIV. 

OF  THE  ADOPTION  OF  THIS  CONSTITUTION. 

Section  1.  This  Constitution,  if  adopted,  shall  go  into  operation  on 
the  first  TTiesday  of  May,  in  the  year  one  thousand  eight  hundred  and 
forty-three.  The  first  election  of  Governor,  Lieutenant-Governor, 
Secretary  of  State,  Attorney-General  and  General  Treasurer,  and  of 
Senators  and  Representatives  under  said  Constitution,  shall  be  had  on 
the  first  Wednesday  of  April  next  preceding,  by  the  electors  qualified 
under  said  Constitution.  And  the  town  and  ward  meetings  therefor 
shall  be  warned  and  conducted  as  is  now  provided  by  law.  All  civil 
and  military  oflBcers  now  elected,  or  who  shall  be  hereafter  elected  by 
the  General  Assembly,  or  other  competent  authority,  before  the  said 
first  Wednesday  of  April,  shall  hold  their  offices  and  may  exercise 
their  powers  until  the  said  first  Tuesday  of  May,  or  until  their  suc- 
cessors shall  be  qualified  to  act.  All  statutes,  public  and  private,  not 
repugnant  to  this  Constitution,  shall  continue  in  force  until  they  ex- 
pire by  their  own  limitations,  or  are  repealed  by  the  General  Assembly. 
All  charters,  contracts,  judgments,  actions  and  rights  of  action,  shaU 
be  as  valid  as  if  this  Constitution  had  not  been  made.  The  present 
government  shall  exercise  all  the  powers  with  which  it  is  now  clothed, 
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until  the  said  first  Tuesday  of  May,  one  thousand  eight  hundred  and 
forty-three,  and  until  the  government  under  this  Constitution  is  duly 
organized. 

§  2.  All  debts  contracted  and  engagements  entered  into  before  the 
adoption  of  this  Constitution,  shall  be  as  valid  against  this  State  as  if 
this  Constitution  had  not  been  adopted. 

§  3.  The  Supreme  Court,  established  by  this  Constitution,  shall  have 
the  same  jurisdiction  as  the  Supreme  Judicial  Court  at  present  estab- 
lished, and  shall  have  jurisdiction  of  all  causes  which  may  be  appealed 
to,  or  pending  in  the  same ;  and  shall  be  held  at  the  same  time  and 
places,  and  in  each  county,  as  the  present  Supreme  Judicial  Court, 
until  otherwise  prescribed  by  the  General  Assembly. 

§  4.  The  towns  of  New  Shoreham  and  Jamestown  shall  continue  to 
enjoy  the  exemptions  from  military  duty  which  they  now  enjoy,  until 
otherwise  prescribed  by  law. 

Done  in  Convention  at  East  Greenwich,  this  fifth  day  of  November, 
eighteen  hundred  and  forty  two. 

JAMES  FENNEE,  President. 

HENEY  Y.  GILASST01<i,-Vice-Fresideni. 

Thomas  A^  Jeitckes,  )  Secretaries. 
Waltek  W.  Updike,  j 


DELEGATES  TO  CONVENTION. 


Bristol. 
Byron  Diman, 
Nathaniel  Bullock, 
Peter  Church. 

BwrriUville. 
Dana  Wheelook, 
Willard  Esten. 

Charlestovm. 
John  Stanton, 
Samuel  Ward. 

Coventry. 
Peleg  'Wilbur, 
John  Vaughan, 
Ethan  Angel. 

Cranston. 
Geo.  Burton, 
Caleb  Congdon. 

Ctmiberland, 
Ariel  Cooke, 
Saml.  ¥.  Mann, 
Aaron  Bathbone. 


Foster. 
"Wm.  G.  Stone, 
Horace  Howard. 

Olocester. 
(Voted  not  to  send 
Delegates.) 

Sopkinton. 
Edward  Barber, 
John  H.  WeUa. 

Jomestoton. 
Geo.  Knowles, 
Bobt.  H.  Watson. 

Johnston. 
James  F.  Simmons, 
Olney  Hendricks. 

Little-Compton. 
Jedediah  Shaw, 
Ezra  Coe. 

Middletown. 
Pardon  Brown, 
Abner  Feckham. 


Newport. 
Henry  T.  Cranston, 
Richard  K.  Bandolph, 
Edw.  W.  Lawton, 
Wm.  Ennis. 

New  Shoreham. 
Simon  Sands, 
Wm.  P.  Sheffield. 

North  Kingstown. 
Sylvester  G.  Sherman, 
Asa  B.  Waite. 

North  Providence. 
Gideon  L.  Spencer, 
Andrew  Almey, 
Henry  B.  Lyman. 

Portsmouth. 
Joseph  Childs, 
James  Chase. 

Providence. 
James  Penner, 
Isaac  Thurber, 
Charles  P.  Tillinghast, 
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riharles  Jackson, 
Wm.  TaUman, 
Nehemiah  R.  Knight. 

Rich/mond. 
Geo.  "W.  LiUibridge, 
Charles  Anthony. 

Scituate. 
job  Bandall, 
Israel  Brayton, 
Robert  Potter. 

Smithjield. 
Samuel  B.  Harris, 


Charles  Morey, 
Ifathan  B.  Spragae, 
Edw.  H.  Sprague. 

South  Kingstown. 
Wilkins  Updike, 
ElishaR.  Potter, 
Wm.  A.  Robinson. 

Tiverton. 
Job  Durfee, 
Joseph  Osbom,       * 
Wm.  Bateman. 


Warren. 
Joseph  Smith, 
Benry  Sanders. 

Warwick. 
Wm.  Spragae,  ' 
Wm.  Rhodey, 
Geo.  A.  Braytou, 
John  J.  Wood. 

Westerly. 
Geo.  D.  Cross, 
Daniel  Babcock. 


AETICLES  OF  AMENDMENT. 

ADOPTED   SrOVBMBEE,   1854. 

AETICLE  I. 

It  shall  not  be  necessary  for  the  town  or  ward  clerks  to  keep  and 
transmit  to  the  General  Assembly  a  list  or  register  of  all  persons  voting 
for  general  officers ;  but  the  General  Assembly  shall  have  power  to 
pass  such  laws  on  the  subject  as  they  may  deem  expedient. 

AETICLE  11. 

The  Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  hereafter  exclusively  exercise  the  pardoning  power,  except  in 
cases  of  impeachment,  to  the  same  extent  as  such  power  is  now  exer- 
cised by  the  General  Assembly. 

AETICLE  IIL 

There  shall  be  one  session  of  the  General  Assembly  holden  annually, 
commencing  on  the  last  Tuesday  in  May,  at  Newport,  and  an  adjourn- 
ment from  the  same  shall  be  holden  annually  at  Providence. 


AETICLE  IV." 

ADOPTED  AUGUST,  1864  —  PROCLAIMED  SEPTEMBEE  10,  1864. 

Electors  of  this  State,  who,  in  time  of  war,  are  absent  from  the  State 

1  Two  other  Articles  of  Amendment  were  submitted  with  this,  but  were  not  approved. 
One  of  these  gave  to  naturalized  citizens  of  the  United  States,  who  had  served  In  the  army 
during  the  rebellion,  and  were  honorably  discharged,  the  right  to  vote  for  all  civil  officers, 
and  on  all  questions  In  legally  organized  town  meetings,  on  the  same  terms  as  native  citi- 
zens. The  other  imposed  a  poll-tax  of  one  dollar  on  each  male  Inhabitant  twenty-one 
years  of  age  (with  some  exceptions)  for  the  support  of  schools,  and  declared  that  no  regis- 
try tax  should  thereafter  be  required  to  qualify  a  voter  at  elections  and  town  or  ward 
meetings. 
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in  the  actual  military  service  of  the  United  States,  being  otherwise  quali- 
fied, shall  have  a  right  to  vote  in  all  elections  in  the  State  for  electors  of 
President  and  Vice-President  of  the  United  States,  Eepresentatives  in 
Congress,  and  general  ofiicers  of  the  State.  The  General  Assembly 
shall  have  full  power  to  provide  by  law  for  carrying  this  article  into 
effect ;  and  until  such  provision  shall  be  made  by  law,  every  such  absent 
elector  on  the  day  of  such  elections  may  deliver  a  written  or  printed 
ballot,  with  the  names  of  the  persons  voted  for  thereon,  and  his  chris- 
tian and  surname,  and  his  voting  residence  in  the  State,  written  at 
length  on  the  back  thereof,  to  the  ofiBcer  commanding  the  regiment  or 
company  to  which  he  belongs ;  and  all  such  ballots,  certified  by  such 
commanding  oflBcer  to  have  been  given  by  the  elector  whose  name  is 
written  thereon,  and  returned  by  such  commanding  ofiBcer  to  the  Sec- 
retary of  State  within  the  time  prescribed  by  law  for  counting  the 
votes  in  such  elections,  shall  be  received  and  counted  with  the  same 
effect  as  if  given  by  such  elector  in  open  town,  ward  or  district  meet- 
ing ;  and  the  clerk  of  each  town  or  city,  until  otherwise  provided  by 
law,  shall,  within  five  days  after  any  such  election,  transmit  to  the 
Secretary  of  State  a  certified  list  of  the  names  of  all  such  electors  on 
their  respective  voting  lists. 


SOUTH  CAEOLINA. 

The  early  history  of  the  Carolinas,  until  the  separation  ot  North  and  South 
Carolina,  after  the  surrender  of  the  proprietary  charter  in  1729,  is  noticed  in  our 
sketch  of  North  Carolina.  In  1670,  the  first  permanent  settlement  within  this 
State  was  made  at  Port  Koyal,  and  the  next  year  Old  Charleston  was  founded  on 
the  banks  of  the  Ashley  river ;  but  its  location  being  found  inconvenient,  the  in- 
habitants removed  in  1680,  to  the  junction  of  >the  Ashley  and  Cooper  rivers,  and 
made  a  beginning  of  the  present  city  of  Charleston. 

Among  the  early  emigrants  to  this  colony  were  many  French  Protestants.  The 
proprietors  observing  their  good  conduct,  directed  the  Governor  to  allow  them  the 
privilege  of  voting  for  Kepresentatives ;  but  this  was  most  violently  opposed  by  a 
portion  of  the  English  population,  who  carried  their  intemperate  zeal  to  such  ex- 
tent, that  they  insisted  that  these  foreigners  should  not  enjoy  the  right  of  holding 
real  estate;  that  marriages  solemnized  by  French  Ministers  should  beheld  as  void, 
and  that  their  children  could  not  inherit  the  property  of  their  fathers.  This  an- 
tipathy was  at  length  softened  by  time,  and  the  French  colonists  were  in  a  few 
years  admitted  to  the  fuU  rights  of  citizenship.  An  attempt  to  establish  the  Epis- 
copal religion,  which  for  a  time  received  the  support  of  the  law,  was  also  abandoned, 
on  account  of  the  protests  of  dissenters,  and  a  more  liberal  policy  was  adopted. 
The  colony  was  sometimes  threatened  by  hostile  Spaniards,  and  often  distressed 
by  Indian  wars ;  it  also  suffered  at  times,  like  the  other  colonies,  from  the  conduct  of 
avaricious  and  unprincipled  rulers,  but  notwithstanding  these  difficulties  the  popu- 
lation steadily  increased  by  immigration  from  the  Northern  Colonies  and  from 
Europe,  and  its  general  career,  until  the  period  of  the  Revolution,  was  prosperous. 

South  Carolina  was  represented  in  the  Continental  Congress  of  September,  1774, 
and  May,  1775,  by  delegates  appointed  by  the  Commons'  House  of  the  Assembly, 
with  Instructions  to  use  their  best  efforts  to  secure  a  redress  of  grievances.  At  a 
public  meeting  held  at  Charleston  July  4, 1774,  a  general  committee  of  the  Colony 
was  appointed.  This  committee,  on  the  9th  of  November,  1774,  summoned  a  Pro- 
vincial Congress,  which  organized  itself  similarly  to  those  in  the  other  Colonies, 
and  after  the  flight  of  the  royal  Governor  in  September,  1775,  it  assumed  all  the 
powers  of  government  not  vested  in  the  Continental  Congress. 

A  second  Provincial  Congress  assembled  at  Charleston,  November  1, 1775,  and 
actively  engaged  in  measures  for  the  public  defense.  On  the  4th  of  November,  in 
that  year,  the  Continental  Congress,  in  answer  to  a  request  for  advice  as  to  the 
measures  that  should  be  adopted  in  the  existing  crisis,  Resohed,  "  That  if  the  Con- 
vention of  South  Carolina  shaU  find  it  necessary  to  establish  a  form  of  government 
in  that  Colony,  it  be  recommended  to  that  Convention  to  call  a  full  and  free  rep- 
resentation of  the  people,  and  that  the  said  Representatives,  if  they  think  it  neces- 
sary, shall  establish  such  a  form  of  government  as  in  their  judgment  wUl  produce 
the  happiness  of  the  people,  and  most  effectually  secure  peace  and  good  order  in  the 
Colony,  during  the  continuance  of  the  present  dispute  between  Great  Britian  and 
the  Colonies." 

This  resolution  was  referred  by  the  Provincial  Congress,  February  8, 1776,  to  a 
committee  consisting  of  the  CouncU  of  Safety,  together  with  the  President  of  the 
Congress,  Col.  Powell  and  Major  Pinckney,  who  reported  on  the  10th,  and  after 
being  considered  in  committee  of  the  whole,  it  was  resolved  on  Sunday,  February 
11,  1776,  that  a  committee  of  eleven  be  chosen  by  ballot,  to  prepare  and  report  to 
this  Congress  a  plan  or  form  of  government.  The  committee  chosen  consisted  of 
Major  Charles  Cotesworth  Pinckney,  John  Rutledge,  Col.  Charles  Pinckney,  Col. 
Henry  Laurens,  Col.  Christopher  Gadsden,  Rawlins  Lowndes,  Arthur  Middleton, 
Henry  Middleton,  Thomas  Bee,  Thomas  Lynch,  Jr.,  and  Thomas  Heywood,  Jr. 

The  chairman  of  this  committee,  on  the  3d  of  March,  delivered  a  report  which, 
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after  being  considered  for  some  days  in  committee  of  the  whole,  but  with  frequent 
interruption,  was  adopted  March  26,  17T6. 

After  reciting  at  length  the  grievances  under  which  they  were  suffering,  this 
Constitution  proceeded  to  declare  that  the  Congress  then  in  session  should  thence- 
forth be  called  the  "General  Assembly  of  South  Carolina,"  and  as  such,  should 
continue  until  the  21st  of  October,  when  another,  to  be  in  the  mean  time  elected, 
should  succeed  it.  Thirteen  members  of  this  Congress  were  to  be  elected  as  a 
Legislative  Council,  and  the  General  Assembly  and  Legislative  Council  were  to 
choose  by  joint  ballot  a  President  and  Commander-in-Chief,  and  a  Vice-President' 
of  the  Colony.  There  was  created  a  Privy  Council  of  six  members,  of  whom  three  ' 
were  chosen  by  the  General  Assembly  and  six  by  the  Legislative  Council;  A 
Chief  Justice  and  three  Assistant  Judges,  an  Attorney-General,  Secretary,  Ordin- 
ary and  Judge  of  Admiralty,  and  other  officers  were  also  to  be  chosen  by  joint 
baUot  of  the  General  Assembly  and  Legislative  CounoU. 

This  temporary  expedient  for  a  government  was  recognized  about  two  years, 
when  another  was  formed,  with  but  little  better  success.  The  elections  in  the  fall 
of  1776  were  conducted  on  the  idea  that  the  members  chosen  should,  besides  the 
ordinary  powers  of  legislators,  have  power  to  frame  a  new  Constitution,  suited  to 
the  declared  independence  of  the  State.  The  Legislature  in  January,  1777,  accord- 
ingly undertook  this  task,  but  did  not  give  it  a  final  sanction  until  it  had  been  sub- 
mitted to  them  a  year  for  their  consideration.  It  was  not  sanctioned  by  a  formal 
vote,  but  was  received  with  general  approbation,  and  was  finally  passed  as  an  "Act 
of  Assembly,"  March  19, 1778,  although  it  did  not  go  into  fuU  effect  until  the  Z9th 
of  November  in  that  year. 

The  Governor  and  Lieutenant-Governor  were  to  be  chosen  bienaially  by  the 
Legislature,  from  among  themselves,  or  the  people  at  large,  as  also  a  Privy  Council, 
consisting  of  the  Lieutenant-Governor  and  eight  members.  The  Legislative  power 
was  vested  in  a  General  Assembly,  composed  of  a  Senate  and  House  of  Represen- 
tatives. The  Governor  and  Lieutenant-Governor,  if  elected  from  either  House, 
lost  their  seats,  which  were  filled  by  a  new  election ;  but  Privy  Councillors  thus 
elected  did  not  lose  their  seats  whUe  so  acting.  They  were  required  to  advise 
with  the  Governor  when  requested  to  do  so,  but  he  was  not  bound  to  consult  them 
unless  directed  by  law.  The  Council  kept  a  journal  which  must,  when  required,  be 
laid  before  the  General  Assembly.  , 

None  but  Protestants  were  eligible  to  the  office  of  Governor,  Lieutenant-Gover- 
nor, member  of  the  Privy  Council,  or  of  either  House,  and  large  property  qualifica- 
tions for  office  were  required,  amounting  to  £10,000  for  the  three  former  officers, 
£7,000  for  Senators,  and  £3,500  for  Representatives.  Representation  was  to  be  equal- 
ized in  seven  years,  and  once  in  fourteen  years  afterwards,  upon  the  taxable  prop- 
erty of  the  different  parishes  or  districts,  regard  being  had  to  the  number  of  white 
inhabitants  as  well  as  taxable  property.  The  elective  franchise  was  limited  to 
free  white  males  twenty-one  years  of  age  and  upward,  who  acknowledge  the  Being 
of  a  God,  and  believed  in  a  future  state  of  rewards  and  punishments,  and  who,  be- 
sides, had  resided  a  year  in  the  State,  and  owned  a  freehold  of  fifty  acres  of  land 
or  a  town  lot,  and  had  paid  a  tax  or  were  taxable  equal  to  a  tax  on  fifty  acres. 
Money  bills  for  tho  support  of  government  could  originate  only  in  the  lower 
House  and  the  Senate  might  reject,  but  could  not  amend  them.  All  other  biUs 
might  originate  in  either  House,  and  be  amended  by  the  other.  The  Governor 
had  no  voice  in  the  enactment  of  laws.  He  was  keeper  of  the  Great  Seal,  and  joint 
committees  were  appointed  to  wait  upon  him,  receive  the  seal,  impress  it  upon 
laws  and  return  it  to  him  when  used.  The  appointing  power  was  chiefly  exer- 
cised by  the  two  Houses  in  joint  ballot,  and  commissions  were  issued  by  the  Gov- 
ernor. Both  the  Constitution  of  1776,  and  that  of  1778,  were  distinctly  affirmed 
by  the  Supreme  Court  of  the  State,  to  be  merely  ordinary  statutes,  repealable  by 
the  General  Assembly,  i  Upon  trial  the  latter  was  soon  found  defective,  but  it 
remained  in  force  until  1790.    A  convention  was  called  in  that  year  to  meet  at  Col- 

1  Thcmae  v.  Chesley  Daiml,  3  MoCord's  E.  354, 359,  360. 
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umbia,  for  the  purpose  of  preparing  a  new  Constitution.  It  was  adopted  and  put 
in  force  on  the  3d  of  June,  1790,  without  suhmisBion  to  the  people. 

This  Constitution,  with  amendments  ratified  in  1808, 1810, 1816, 1820, 1828,  1854 
and  1856,  remained  the  fundamental  law  of  the  State  until  the  late  rebellion.  Tie 
House  of  Representatives  was  elected  biennially,  and  Senators  for  four  years,  one- 
half  every  two  years,  and  representation  was  based  upon  the  number  of  white  in- 
habitants, and  amount  of  taxes  paid.  A  census  of  whites  was  to  be  taken  in 
1809,  and  once  in  ten  years  afterwards.  The  General  Assembly  elected  the  Gover- 
nor, Lieutenant-Governor,  Judges  of  the  Superior  Courts,  Commissioners  of  the 
Treasury,  Secretary  of  State,  and  Surveyor-General,  by  joint  ballot.  Bills  for  rev- 
enue must  originate  in  the  House,  but  might  ba  altered,  amended  or  rejected  by 
the  Senate,  and  the  signature  of  the  Governor  was  not  required  to  laws.  The 
property  qualification  of  voters  and  of  office  holders  was  retained  throughout  the 
whole  period. 

On  the  9th  of  July,  1787,  the  State  of  South  Carolina  ceded  to  the  United  States, 
her  claims  to  the  region  between  the  dividing  mountains  and  the  Mississippi,  south 
of  and  adjacent  to  the  territory  ceded  by  North  Carolina. 

This  State  in  1833,  having  taken  strong  grounds  of  opposition  to  certain  acts  of 
Congress  imposing  a  tariff,  determined  to  nullify  the  obnoxious  laws.  A  Conven- 
tion assembled  November  19, 1832,  pursuant  to  an  act  of  the  State  Legislature  passed 
October  26th  of  that  year,  and  a  Nullification  Ordinance  was  passed  March  11, 1833. 

The  firm  and  energetic  measures  adopted  by  President  Jackson  restored  order 
and  preserved  the  public  peace ;  but  questions  of  State  Rights,  and  the  relative 
obligation  of  National  and  State  laws,  remained  a  common  topic  of  discussion 
until  finally  settled  by  force  of  arms,  thirty  years  afterwards. 

This  State  was  the  fiirst  to  pass  an  ordinance  of  Secession  from  the  Union.  The 
Legislature  met  November  6,  1860,  to  choose  Presidential  Electors,  and  Governor 
Wm.  H.  Gist,  recommended  in  his  message,  that  in  case  of  the  election  of  Mr. 
Lincoln,  a,  Convention  should  be  immediately  called.  He  expressed  his  belief 
that  there  was  no  alternative  left  but  this  course.  On  the  next  day,  the  United 
States  officials  at  Charleston,  resigned,  and  on  the  10th,  the  two  Senators  in  Congress 
also  resigned,  and  a  Convention  was  called  to  meet  December  17th. 

The  Convention  elected  December  5th,  met  on  the  17th,  and  on  that  day  unani- 
mously adopted  an  ordinance  of  secession.  Commissioners  were  appointed  on  the 
21st,  to  proceed  to  Washington,  to  treat  for  the  possession  of  the  goverment  prop- 
erty within  the  State,  and  others  were  designated  to  visit  the  other  slave-holding 
States  officially,  with  reference  to  the  impending  crisis.  A  Southern  Congress  was 
proposed  on  that  day.  On  the  24th,  the  Representatives  of  South  Carolina  with- 
drew from  Congress,  and  the  Governor  issued  a  proclamation  announcing  the 
dissolution  of  the  Union  between  the  State  of  South  Carolina  and  the  United 
States.  The  "Confederate"  Constitution  was  ratified  April  3d,  1861,  and  on  the  8th 
public  property  of  the  United  States  within  the  power  of  the  State  was  transferred 
to  the  "  Confederate"  government.  The  Constitution  was  revised  by  a  Conven- 
tion April  8, 1861. 

Restrictions  upon  commercial  intercourse  with  South  Carolina  were  removed  by 
President  Johnson  April  29, 1865,  and  on  the  30th  of  June,  he  appointed  Benjamin 
!F.  Perry  as  Provisional  Governor.  Previous  to  this  appointment,  the  State  Gover- 
nor, under  the  late  authority,  had  summoned  the  State  officers  to  return  to  their 
duties  at  Columbia,  but  Maj.  Gen.  Gillmore  soon  after  issued  an  order  annulling 
this  Governor's  acts,  and  forbidding  the  persons  interested  from  heeding  his  pro- 
clamation. 

On  the  20th  of  July,  1865,  Governor  Perry  issued  a  proclamation  fixing  the  first 
Monday  of  September  for  an  election  for  a  State  Convention,  and  defining  the 
qualifications  of  voters.  Every  loyal  citizen  who  had  taken  the  amnesty  oath,  and 
who  was  not  of  the  excepted  classes,  was  allowed  to  vote  if  a  legal  voter  under 
the  Constitution.  AU  who  were  within  the  excepted  classes  might  take  the  oath 
and  apply  for  a  pardon,  in  order  to  entitle  them  to  vote,  or  become  members  of  th« 
Convention. 
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This  Convention  met  September  13tli,  repealed  the  secession  ordinance  on  the 
15th  by  a  vote  of  107  to  3 ;  declared  slavery  abolished  on  the  19th  and  on  the  27th 
ordered  an  election  to  be  held  on  the  third  Wednesday  of  October  for  State  officers. 
It  adjourned  on  the  29th  of  September,  two  days  after  agreeing  upon  an  amended 
Constitution,  which  was  not  submitted  to  a  vote  of  the  people. 

These  proceedings  were  recognized  as  valid  by  the  President,  but  not  by  Con- 
gress ;  and  under  the  reconstruction  acta  of  1867  South  Carolina  was  included  in 
the  Second  Military  District,  and  a  registration  of  46,832  white  and  80,550  colored 
voters  was  prepared,  i  An  election  was  held  November  19-20,  1867,  upon  the  ques- 
tion of  holding  a  Convention  and  for  Delegates.  At  this  election  2,350  whites  and 
66,418  colored  voters  voted  for  a  Convention  and  2,278  whites  against  it,  making  a 
total  vote  of  71,046,  or  7,330  more  than  haJf  the  number  of  registered  voters.  The 
results  of  the  election  were  declared,  December  28, 1867,  to  be  favorable  to  a  Con- 
vention, and  the  Delegates  were  appointed  to  meet  at  Charleston,  January  14, 1868, 
to  prepare  a  new  Constitution.  Their  labors  were  completed  and  they  adjourned 
March  17th.  An  election  was  held  April  14th  and  16th,  upon  the  question  of  adopt- 
ing the  Constitution,  at  which  70,558  voted  for  and  27,288  against  it. 

On  the  2d  of  May,  1868,  the  Constitution  was  declared  ratified.  On  the  9th  of 
July  the  State  Legislature  ratified  Article  XIV  of  Amendments  to  the  Constitu- 
tion of  the  United  States,  and  on  the  24th  of  July  the  civil  authorities  were  placed 
in  full  possession,  under  an  act  of  Congress  passed  June  25, 1868. 

1  A  table  given  in  the  Tribune  Almanac,  for  1868,  has  the  totals  47,010  whites  and  80,286 
colored.    The  numbers  given  in  the  text  are  according  to  McPherson's  Manual. 
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Amici^s. 

I.  Declaration  of  Eights. 
II.  Legislative  Department. 
HI.  Executive  Department. 
IV.  Judicial  Department, 
v.  Jurisprudence. 
VI.  Eminent  Domain. 
VII.  Impeachments. 
VIII.  Bight  of  Suffrage. 
IX.  Finance  and  Taxation. 
X.  Education. 

XI.  Chkritable  and  Penal  Institutions. 
XII.  Corporations. 
Xni.  Militia. 
XIV.  Miscellaneous. 
XV.  Amendment   and  Revision  of  the 
Constitution. 

PBEAMBLB. 
ARTICLE  I.— Declaration  of  BigMs. 
Sections. 
1.  All  men  born  free  and  equal — inaliena- 

able  rights. 
8.  Slavery  prohibited. 

3.  Political  power  vested  in  people— right 

to  modify  form  of  government. 

4.  Paramount  allegiance  due  to  Constitu- 

tion and  Government  of  United 
States — no  law  in  subversion  thereof 
to  have  force. 

5.  State  to  ever  remain  a  member  of  Amer- 

ican Union  — attempts  to  dissolve 
the  Union  to  be  resisted  with  whole 
power  of  State. 

6.  Bight  of  assembling  and  of  petitioning. 

7.  Freedom  of  speech  and  of  the  press. 

8.  Prosecutions  for  libel  — truth   may  be 

given  in  evidence — jury  to  be  Judges 
of  the  law  and  the  facts. 

9.  Beliglousfreedom  — nqtto  justify  prac- 

tices inconsistent  with  peace  and 
safety  of  society. 

10.  No  religion  to  be  established  by  law  — 

every  sect  to  be  protected. 

11.  Bight  of  trial  by  jury  to  be  inviolate. 

12.  Bights  as  a  witness — right  of  acquiring 

and  holding  property — of  acquiring 
education  —  other  personal  rights 
not  to  be  restrained. 

13.  Bights    of    persons    accused— witness 

against  one's  self— rights  of  wit- 
nesses —  of  speedy  trial  —  of  counsel. 
14  Eight  of  trial  by  jury  — not  to  be  tried 
by  laws  enacted  after  offense  is  com- 
mitted. 

15.  Courts   to  be  public  — right  of  justice 

without  unnecessary  delay. 

16.  Bight  of  bail— excessive  bail— corporal 

punishments  not  to  be  inflicted. 

17.  Writ  of  habeas  corpus. 

18.  Persons  once  acquitted  by  a  jury  not  to 

be  again  put  in  jeopardy  of  life  or 
liberty. 

19.  Summary  trials,  when  allowed— indict- 

ment by  grand  jury— except  in  land 
or  naval  service. 


Sections. 

20.  No   imprisonment  allowed  for  debt— 

homestead  exemption. 

21.  Attainder— ea;  post  facto  laws— obliga- 

tion of  contracts  —  forfeitures. 

22.  Exemptions  from   illegal  seizures  ant 

23.  Private  property  not  to  be  taken  for  pub- 

lie  use  without  payment— rights  of 
way  may  be  secured. 

24.  Power  of  suspending  laws  vested  in  Gen- 

eral Assembly  only. 

25.  Martial  law  limited  to  army  and  navy— 

and  to  militia  in  actual  service. 

26.  Legislative,  executive  and  judicial  pow- 

ers distinct  —  not  to  be  exercised  by 
same  persons. 

27.  Meetings  of  General  Assembly  should  be 

frequent. 

28.  Bight  to  bear  arms  for  common  defense 

—  armies  dangerous  in  time  of  peace 
— the  military  should  be  subordinate 
to  the  civil  power. 

29.  Quartering  of  soldiers,  without  consent 

of  owner,  forbidden  in  peace — to  be 
regulated  in  war. 

30.  Exemption  from  military  duty. 

31.  Elections  free  and  open  —  every  person 

qualified  to  vote  may  be  elected  to 
public  office. 

32.  Property   qualifications    for  voting    or 

holding  office  not  to  be  created — 
duelling  to  deprive  of  right  to  hold 
office  —  may  be  further  punished. 

33.  Protection  of  right  of  suffrage. 

34.  Eepresentation  based  upon  '  population 

—  no  disfranchisement  on  loss  of 
rights  except  by  law  or  judgment  of 
peers. 

35.  Temporary  absence  from  State,  not  to 

forfeit  residence  once  obtained. 

36.  Taxation  to  be  ad  vdl/yrem,  —right  of  pro- 

tection of  life,  liberty  and  property 

—  duty  to  aid  in  expenses  of  this  pro- 
tection. 

37.  No  tax  or  impost  to  be  laid  without  con- 

sent of  people  on  their  Bepresenta- 
tives. 

38.  Excessive  fines    or   cruel  punishments 

not  allowed — witnesses  not  to  be  un- 
reasonably detained. 

39.  Titles  and  hereditary  emoluments  not  to 

be  granted— distinctions  of  race  or 
color  forbidden. 

40.  Navigable  waters   to   remain  highways 

free  to  citizens  of  United  States— 
no  tax  or  toll  or  wharfage  allowed 
for  use  of  shores  except  by  law. 

41.  This  enumeration  of    rights  not  to  Im- 

pair others  retained  by  people. 

ABTICLE II —Legislative  Department. 

1.  Legislative  power  how  vested. 

2.  House   of    Bepresentatlves   how   com- 

posed. 
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Sections. 

3.  Judicial  Bistricts  to  be  designated  as 
counties  —  Pickens  county  divided 
and  Oconee  formed— new  counties 
may  be  formed  —  least  limit  of  size 

—  each  to  form  one  election  district. 
t.  NumberofmembersinHouse  — census — 

re-apportionment— present  represen- 
tation. 
B.  If  census  be    not  talien  on  appointed 
year,  to  be  talceu  as  soon   after  as 
practicable. 

6.  Rule  of  apportionment. 

7.  No  apportionment  to  take  effect  until  af- 

ter a  general  election. 

8.  Senate  how  composed  —  term  —  Charles- 

ton county  to  have  two  Senators. 

9.  Classification  of  Senators. 

10.  Quali&cation  of  members  and  Senators. 

11.  First  election  —  second  and  subsequent 

elections. 

12.  First  session  of  General  Assembly  — Col- 

umbia the  seat  of  Government— 
when  General  Assembly  to  be  called 
elsewhere. 

13.  Beginning  of  terms  of  Senators  and  Rep- 

resentatives. 

14.  Powers  of  each  House— quorum — com- 

pulsory attendance  of  members. 

15.  Ofiicers  —  punishment  and  expulsion  of 

members. 

16.  Power  over  persons  not  members. 

17.  Privilege  of  members. 

18.  Bills  for  raising  revenue 

19.  Style  of  laws. 

20.  Acts  and  resolutions  having  the  force  of 

laws,  to  embrace  but  one  subject— 
to  be  expressed  in  title. 

21.  Passage    of    bills — to  be    sealed— and 

signed 

22.  Money  to  be  drawn  from  Treasury  only 

by  law— reports  of  receipts  and  ex- 
penses. 

23.  Pay  of  members  —  mileage  —  pay-at  extra 

sessions. 

24.  Election  by  General  Assembly  mva  voce 

—  vote  to  be  entered  on  journals. 

25.  Adjournments  limited. 

26.  Journals  —  yeas  and  nays  —  right  of  dis- 

sent and  protest. ' 

27.  To  sit  with  open  doors. 

28.  Members  not  to  hold  certain  other  ofB- 

ces. 

29.  Vacancies,  how  filled. 

30.  Members  and  ofaoers  to  take  an  oath. 

31.  Removal  of  officers. 

32.  Homestead  exemptions — other  property 

exemptions. 

33.  Taxes  to  be  in  proportion  to  value  of  prop- 

erty. 


ARTICLE  m.  —  Executive  Department. 

1.  Supreme  executive  power  vested  in  Gov- 

ernor. 

2.  Election  — term— to    be    re-eligible  — 

when  to  be  installed — election  of 
other  State  officers. 

3.  Qualifications  of  Governor  —  not  to  hold 

other  ofiioes. 

4.  Returns  of  election  —  case  of  equal  vote 

—  contested  elections. 

5.  Lieutenant-Governor—  President  of  the 

Senate. 

6.  To  vote  in  the  case  of  a  tie. 

7.  President  of  Senate  pro  tempore. 

8.  A  Member  or  Senator  acting  as  Gover- 

nor or  Lieutenant-Governor,  to  va^ 

9.  Office  of  Governor,  when  to  devolve  up- 

on Lieutenant-Governor— provision 
to  bemadeby  lawforvacanoyinboth 
offices. 
10.  Commander-in-Chieff 


Sections. 

Jl.  Pardoning  power— to  report  to  General 
Assembly. 

12.  To  take  care  that  laws  are  executed. 

13.  Salary  of  Governor  and  Lieutenant-Gov- 

ernor to  be  fixed  by  law. 

14.  Officers    of   Executive    Department    to 

report— to  give  information  to  Gov- 
ernor. 

15.  Governor  to  communicate  by  message. 

16.  May,  in  certain  cases,  convene  General 

Assembly  —  may  adjourn  them. 

17.  To  commission  all  officers. 

18.  Great  seal— to  be  used  by  Governor. 

19.  Grants   and   commissions,   how  sealed 

and  signed. 

20.  Governor   and  Lieutenant-Governor  to 

take  an  oath. 

21.  Residence  of  Governor. 

22.  Veto  power. 

28.  Comptroller-General  —  Treasurer  —  Sec- 
retary of  State. 

ARTICLE  IV.—JiidMal  Depa/rtment. 

1.  Judicial  power,  how  vested. 

2.  Supreme    Court,  how  composed  —  elec- 

tions of  justices— terms  — classes. 

3.  How  classified. 

4.  Jurisdiction  of  Supreme  Court. 

5.  Terms— where  held. 

6.  Judges  not  to  preside  when  interested  — 

or     related  —  temporary     appoint- 
ments. 

7.  Reporter  and  Clerk  of  Supreme  Court— 

term  —  compensation. 

8.  Points  in  judgments  and  decrees  to  be 

stated   in  writing  —  reasons  to  be 
concisely  stated. 

9.  Pay  of  Judges— not  to  receive  fees. 

10.  Qualifications  of  Judges. 

11.  Vacancies  in  office  of  Judge. 

12.  Two  Judges  must  concur  in  decisions. 

13.  Judicial  circuits— election  of  Judges  — 

term. 

14.  Exchange  of  circuits. 

15.  Jurisdiction  of  Courts  of  Common  Pleas. 

16.  Courts    of     Common    Pleas  —  terms  — 

Courts  continued. 

17.  Preservation  of  records    of  Courts  of 

Equity  — transfer  of  causes. 

18.  Jurisdiction   of  Court  of  General  Ses- 

sions—term. 

19.  Board  of  County  Commissioners— juris- 

diction—right  of  appeal. 

20.  Court  of  Probate  in  each  county— elec- 

tion of  Judges. 

21.  Justices  of  Peace  —  Constables  —  terms 

—  residence. 

22.  Jurisdiction  of  Justices  of  Peace. 

Z3.  To  sit  as  examining  Courts— may  com- 
mit, discharge  or  recognize. 

24.  Actions  cognizable   before  Justices  of 

Peace,  where  brought  —  appeals. 

25.  Compensation  and  fees  of  County  Judi- 

cial officers. 

26.  Judges,  how  to  charge  juries. 

27.  County  Clerks  of  Common  Pleas— terms 

—  duties. 

28.  Attorney  -  General  —  duties  —  term  — 

pay. 

29.  A  solicitor  in  each  circuit- term — pay 

— Attorney  pro  tempore. 

30.  Sheriffs  —  Coroners  —  when  disqualified 

from  re-election. 

31.  Writs  and  processes  to  be  in  name  of 

State  of  South  Carolina  —  how  at- 
tested —  ending  of  indictments. 

32.  Publication    of  decisions   of    Supreme 

Court. 

33.  First  General  Assembly  to  ratify  XlVtb 

Article  of  Amendment. 

34.  Contracts  for  slaves  void. 
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ARTICLE  v.— Jurfepnidejice. 
Sections. 

1.  Decisions  by  arbitrators. 

2.  CbaDge  of  venue. 

3.  Digest  of  laws  —  civil,  criminal  and  penal 

codes  —  simpliflcation  of    practice, 
pleadings  and  forms. 

ABTICLB  Yl.— Eminent  Domain. 

1.  Concurrent  jurisdiction  upon  rivers  on 

the  boundary— common  highways- 
free  of  tax  or  tolls. 

2.  Title  of  lands  and  other  property  of  State 

to  continue  as  if  no  change. 

3.  Ultimate   property  in   all   lands  within 

State  vested  in  State. 

ARTICLE  Vn.— Impeoc/imenfs. 

1.  Power  vested  in  House  of  Representa- 

tives —  officers  impeached  to  be  sus- 
pended from  office. 

2.  Senate  to  try  impeachments  —  mode  of 

trial. 

3.  Officers  liable  to  impeachment— limit  of 

sentence  — may  be  further  tried  by 
law. 
i.  Removal  from  office  for  causes  less  than 
sufficient  for   Impeachment  —  right 
of  being  heard  in  defense. 

ARTICLE  Yia.— Bight  of  Sufrage.. 

1.  Elections  to  be  by  ballot. 

2.  Qualifications  of  voters  — persi.i     urtclu- 

ded  from  right. 

3.  Registration  of  voters. 

4.  Residence  not  lost  by  absence  on  service 

of  State  or  United  States,  as  naviga- 
tors, etc. 
6.  Soldiers,  etc.,  not  to  gain  residence  by 
being  stationed  on  duty. 

6.  Privilege  of  electors. 

7.  Voters  eligible  to  all  offices. 

8.  Right  of  voting  not  to  be  taken  away  ex- 

cept in  certain  cases. 

9.  Presidential  electors— how  elected. 

10.  Highest  vote  to  determine  election. 

11.  Provision  as  to  term  of  residence  not  to 

apply  to  first  election. 

12.  No   disfrtochisement  for   crimes  done 

while  a  slave. 

ARTICLE  IX.  —Fimance  and  Taaxctiim. 

1.  Taxation  to  be  uniform— all  property  to 

be  taxed  —  exceptions. 

2.  Poll  taxes  —  how  applied. 

3.  Annual  tax  for  current  expenses  of  State 

—  deficiencies  to  be  supplied. 

i.  No  tax  to  be  laid  but  by  laws— object  to 
be  applied. 

6.  Laws  for  exempted  property — only  prop- 
erty in  actual  use  to  be  exempted. 

6.  Extraordinary  expenses — how  paid. 

7.  Local  taxation  regulated — property  to  be 

taxed. 

8.  Organization  of   cities  and  towns— re- 

striction of  powers. 

9.  Restriction  upon  issue  of  State  scrip. 

10.  Receipts  and  expenditures  to  be  repor- 

ted. 

11.  No  money  to  be  drawn  from  treasury 

but  by  law. 

13.  Fiscal  year,  when  to  begin. 

13.  State  debts,  when  to  be  paid. 

14.  Safe  keeping  of  school  funds— punish- 

ment for  frauds,  etc. 

15.  No  debt  incurred  for  rebellion  to  .be 

paid. 

ARTICLE  X. — Education. 

1.  Care  of  public  instruction  vested  in  a 
Superintendent  of  Education— term 
—compensation. 


Sections. 

2.  School  Commissioners— Board  of  Educa- 

tion—powers, duties  and  pay  to  be 
fixed  by  laws. 

3.  Uniform   and   liberal    system    of    free 

schools  to  be  provided— school  dis- 
tricts. 
i.  Compulsory  attendance  —  proviso. 

5.  Tax  for  school  purposes  —  no  sect  to  have 

control  of  school  funds. 

6.  State  Normal  School. 

7.  Benevolent  institutions. 

8.  State  Reform  School  for  juvenile  offen- 

ders. 

9.  State  University— sale  of  lands  for  use 

ol — agriculture  and  mechanic  arts  to 
be  taught. 

10.  All  schools,  colleges,  etc.,  to  be  open  and 

free  to  all  without  regard  to  race  or 
color. 

11.  Proceeds  of  grants  for  educational  pur- 

poses^ other  funds  applied. 

ARTICLE  :KI.~Cha/Htable  and  Penal  Instil- 

tutiom. 

1.  Benevolent  institutions  to  be  fostered. 

2.  Directors  of  Penitentiary. 

3.  Directors  of  benevolent  institutions. 

4.  Governor  to  fill  vacancies  in  such  offices. 

5.  Aged  and  infirm  to  be  supported. 

6.  Superintendent  of  Lunatic  Asylum. 

ARTICLE  xn.  —  Corporottons. 

1.  May  be  formed  under  General  Laws. 

2.  Property  to  be  subject  to  taxation  with 

certain  exceptions. 

3.  Right  of  way  when  taken  by  corpora- 

tions. 
i.  Dues    from    corporations- liability    ol 
stockholders. 

5.  General  and  special  laws  to  fix  liability 

to  guard  against  fraud. 

6.  No  banking  charter  to  be  renewed  except 

on  conditions  specified. 

ARTICLE  Xin.— MiMtto. 

1.  How  composed — to  be  armed  and  organ- 

ized. 

2.  Governor  may  call  out  militia. 

3.  Officers,  how  appointed. 

ARTICLE  Xrv.  —  MixceOamtma. 

1.  All  officers  to  be  qualified  electors. 

2.  Lotteries  and  sale  of  lottery  tickets. 

3.  State  Library. 

i.  Claims  against  the  State. 

5-  Divorces  to  be  granted  only  by  courts. 

6.  No  person  who  denies  the  existence  of  a 

Supreme  Being  to  hold  office. 

7.  Public  printing  to  be  let  on  contract. 

8.  Property  of  married  women. 

9.  Removal  of  causes  pending  to  courts  cre- 

ated by  Constitution. 
10.  Elections  to  be  had  as  directed  by  law. 

ARTICLE  XV.  —Amendment  and  Beoisionof 
the  Constitution. 

1.  How  proposed  by  General  Assembly — 

how  ratified. 

2.  If  more  than  one,  to  be  submitted  separ- 

ately. 

3.  A  convention — how  called. 

ORDINANCE. 
I.      [See  Art.  iv,  §  34.] 
n.  1.  Pay  of  officers  and  members  fixed. 

2.  Mileage  fixed. 

3.  Payments  — how  made, 
m.  1.  Special  tax  levied. 

2.  Certain  moneys  to  be  refunded  to 

treasury. 

3.  Redemption  of  certain  bonds. 
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Sections. 

4.  Current  expenses  of  Convention. 

5.  Surplus  moneys,  how  applied. 

rv.  1.  Pickens   district  divided — Oconee 
formed. 

2.  New  site  for  court-house  in  Pick- 

ens district. 

3.  Site  for  court-house  in  Oconee  dis- 

trict. 

4.  Old  court-house  to  be  sold  and  pro- 

ceeds divided. 
B.  Action  to  be  reported  to  General 
Assembly. 
V.  1.  Election  appointed  for  ratification 
of  Constitution. 

2.  Where  held. 

3.  Form  of  ballots. 

i.  Commissioners  appointed. 

5.  Case  of  vacancy  in  ofloe  of  commis- 

sioners. 

6.  Time  of  election  may  be  extended. 

7.  Election  of  county  officers. 

8.  Pay  of  commissioners. 

9.  Warrants — how  drawn. 

10.  Beport  to  be  made  to  General  As- 
sembly. 


Sections. 
VI.  1.  Four  Congressional  districts  formed. 
2.  One   Member  to  be  elected   from 
each  district. 
^^  3.  One  Representative  at  Large. 
Vll.       [Incorporated  in  vi.Z 
VIII.       Certain  acts  suspended. 
IX.  1.  First  meeting  of  General  Assembly. 

2.  Administration  of  oaths. 

3.  Election  of  officers. 

4.  President  of  Convention  continued 

in  office  for  a  time. 
X.       Citadel  in  Charleston  appropriated 

for  educational  purposes. 
XI.  1.  General  Assembly  to  provide  for  a 
board  to  be  known  as  "  Commis- 
sioners of  Public  Lands." 

2.  Power  to  purchase  estates—  limited. 

3.  Public  stock  to  be  issued. 

i.  Lands  purchased  to  be  surveyed  and 
sold  to  actual  settlers — terms  of 
repayment. 

5.  Lands   purchased,  pledged  to  re- 

demption of  stock  issued. 

6.  Security  of  funds  intrusted  to  Com- 

missioners. 


PEEAMBLE. 

"We,  the  people  of  the  State  of  South  Carolina,  in  Convention 
assembled,  grateful  to  Almighty  God  for  this  opportunity,  deliberately 
and  peaceably,  of  entering  into  an  explicit  and  solemn  compact  with 
each  other,  and  forming  a  new  Constitution  of  civil  government  for 
ourselves  and  posterity,  recognizing  the  necessity  of  the  protection  of 
the  people  in  all  that  pertains  to  their  freedom,  safety  and  tranquility, 
and  imploring  the  direction  of  the  .G-reat  Legislator  of  the  universe, 
do  agree  upon,  ordain,  and  establish  the  following  declaration  of  rights 
and  form  of  government  as  the  Constitution  of  the  Commonwealth 
of  South  Carolina. 

ARTICLE  L 


DECLAKATION   OF  EIGHTS. 

SECTioi>r  1.  All  men  are  bom  free  and  equal,  endowed  by  their 
Creator  with  certain  inalienable  rights,  among  which  are  the  rights  of 
enjoying  and  defending  their  lives  and  liberties,  of  acquiring,  possess- 
ing and  protecting  property,  and  of  seeking  and  obtaining  their  safety 
and  happiness. 

§  2.  Slavery  shall  never  exist  in  this  State ;  neither  shall  involun- 
tary servitude,  except  as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

§  3.  All  political  power  is  vested  in  and  derived  from  the  people 
only ;  therefore,  they  have  the  right  at  all  times  to  modify  their  form 
of  government  in  such  manner  as  they  may  deem  expedient,  when  the 
public  good  demands. 
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§  4.  Every  citizen  of  this  State  owes  paramount  allegiance  to  the 
Constitution  and  Government  of  the  United  States,  and  no  law  or 
ordinance  of  this  State  in  contravention  or  subversion  thereof  can 
have  any  binding  force. 

§  5.  Tliis  State  shall  ever  remain  a  member  of  the  American  Union, 
and  all  attempts,  from  whatever  source,  or  upon  whatever  pretext,  to 
dissolve  the  said  Union,  shall  be  resisted  with  the  whole  power  of  the 
State. 

§  6.  The  right  of  the  people  peaceably  to  assemble  to  consult  for 
the  common  good,  and  to  petition  the  government  or  any  department 
thereof,  shall  never  be  abridged. 

§  7.  All  persons  may  freely  speak,  write,  and  publish  their  senti- 
ments on  any  subject,  being  responsible  for  the  abuse  of  that  right; 
and  no  laws  shall  be  enacted  to  restrain  or  abridge  the  liberty  of  speech 
or  of  the  press. 

§  8.  In  prosecutions  for  the  publication  of  papers  investigating  the 
official  conduct  of  ofBcers  or  men  in  public  capacity,  or  when  the  mat- 
ter published  is  proper  for  public  information,  the  truth  thereof  may 
be  given  in  evidence ;  and  in  all  indictments  for  libel,  the  jury  shall 
be  the  judges  of  the  law  and  the  facts. 

§  9.  No  person  shall  be  deprived  of  the  right  to  worship  God  ac- 
cording to  the.  dictates  of  his  own  conscience ;  Provided,  That  the 
liberty  of  conscience  hereby  declared  shall  not  justify  practices  incon- 
sistent with  the  peace  and  moral  safety  of  society. 

§  10.  Wo  form  of  religion  shall  be  established  by  law ;  but  it  shall 
be  the  duty  of  the  General  Assembly  to  pass  suitable  laws  to  protect 
every  religious  denomination  in  the  peaceable  enjoyment  of  its  own 
mode  of  worship. 

§  11.  The  right  of  trial  by  jury  shall  remain  inviolate. 

§  12.  No  person  shall  be  disqualified  as  a  witness,  or  be  prevented 
from  acquiring,  holding,  and  transmitting  property,  or  be  hindered  in 
acquiring  education,  or  be  liable  to  any  other  punishment  for  any 
offense,  or  be  subjected  in  law  to  any  other  restraints  or  disqualifica- 
tions in  regard  to  any  personal  rights  than  such  as  are  laid  upon  others 
under  like  circumstances. 

§  13.  No  person  shall  be  held  to  answer  for  any  crime  or  offense 
until  the  same  is  fully,  fairly,  plainly,  substantially,  and  formally 
described  to  him;  or  be  compelled  to  accuse  or  furnish  evidence 
against  himself;  and  every  person  shall  have  a  right  to  produce  all 
proofs  thaf  may  be  favorable  to  him,  to  meet  the  witnesses  against  him 
face  to  face,  to  have  a  speedy  and  public  trial  by  an  impartial  jury,  and 
to  be  fully  heard  in  his  defense  by  himself  or  by  his  counsel,  or  by 
both,  as  he  may  elect. 
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§  14.  No  person  shall  be  arrested,  imprisoned,  despoiled,  or  dispos- 
sessed of  his  property,  immunities,  or  privileges,  put  out  of  the 
protection  of  the  law,  exiled  or  deprived  of  his  life,  liberty,  or  estate, 
but  by  the  judgment  of  his  peers  or  the  law  of  the  land.  And  the 
General  Assembly  shall  not  enact  any  law  that  shall  subject  any  per- 
son to  punishment  without  trial  by  jury;  nor  shall  he  be  punished 
but  by  virtue  of  a  law  already  established  or  promulgated  prior  to  the 
offense  and  legally  applied. 

§  15.  All  courts  shall  be  public,  and  every  person,  for  any  injury 
that  he  may  receive  in  his  lands,  goods,  persons  or  reputation,  shall 
have  remedy  by  due  course  of  law  and  justice  administered  without 
unnecessary  delay. 

§  16.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient 
sureties,  except  for  capital  offenses,  when  the  proof  is  evident  or  the 
presumption  great ;  and  excessive  bail  shall  not  in  any  case  be  required, 
nor  corporal  punishment  inflicted. 

§  17.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, except  when,  in  case  of  insurrection,  rebellion  or  invasion,  the 
public  safety  may  require  it. 

§  18.  No  person,  after  having  been  once  acquitted  by  a  jury,  shall 
again,  for  the  same  offense,  be  put  in  jeopardy  of  his  life  or  liberty. 

§  19.  All  offenses  less  than  felony,  and  in  which  the  punishment 
does  not  exceed  a  fine  of  one  hundred  dollars,  or  imprisonment  for 
thirty  days,  shall  be  tried  summarily  before  a  Justice  of  the  Peace,  or 
other  officer  authorized  by  law,  on  information  under  oath,  without 
indictment  or  intervention  of  a  grand  jury,  saving  to  the  defendant 
the  right  of  appeal ;  and  no  person  shall  be  held  to  answer  for  any 
higher  crime  or  offense  unless  on  presentment  of  a  grand  jury,  except 
in  cases  arising  in  the  land  and  naval  service,  or  in  the  militia  when  in 
actual  service  in  time  of  war  or  in  public  danger. 

§  20.  No  person  shall  be  imprisoned  for  debt,  except  in  cases  of 
fraud ;  and  a  reasonable  amount  of  property,  as  a  homestead,  shall  be 
exempted  from  seizure  or  sale  for  the  payment  of  any  debts  or  liabili- 
ties, except  for  the  payment  of  such  obligations  as  are  provided  for  in 
this  Constitution. 

§  21.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impairing 
the  obligation  of  contracts,  shall  ever  be  enacted ;  and  no  conviction 
shall  work  corruption  of  blood  or  forfeiture  of  estate. 

§  22.  All  persons  have  a  right  to  be  secure  from  unreasonable 
searches  or  seizure  of  their  persons,  houses,  papers  or  possessions.  All 
warrants  shall  be  supported  by  oath  or  affirmation,  and  the  order  of 
the  warrant  to  a  civil  officer  to  make  search  or  seizure  in  suspected 
places,  or  to  arrest  one  or  more  suspected  persons,  or  to  seize  their 
property,  shall  be  accompanied  with  a  special  designation  of  the  per- 
VoL.  II.— 36. 
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sons  or  objects  of  search,  arrest  or  seizure,  and  no  warrant  sliall  be 
issued  but  in  the  cases  and  with  the  formalities  prescribed  by  the  laws. 

§  23.  Prirate  property  shall  not  be  taken  or  applied  for  public  use, 
or  for  the  use  of  corporations,  or  for  private  use,  without  the  consent  of 
the  owner  or  a  just  compensation  being  made  therefor;  Provided,  how- 
ever, That  laws  may  be  made  securing  to  persons  or  corporations  the 
right  of  way  over  the  lands  of  either  persons  or  corporations,  and,  for 
works  of  internal  improvement,  the  right  to  establish  depots,  stations, 
turnouts,  etc.,  but  a  just  compensatioif  shall,  in  all  cases,  be  first  made 
to  the  owner. 

§  24  The  power  of  suspending  the  laws,  or  the  execution  of  the 
laws,  shall  never  be  exercised  but  by  the  General  Assembly,  or  by 
authority  derived  therefrom ;  to  be  exercised  in  such  particular  cases 
only  as  the  General  Assembly  shall  expressly  provide  for. 

§  25.  No  person  shall,  in  any  case,  be  subject  to  martial  law,  or  to 
any  pains  or  penalties  by  virtue  of  that  law,  except  those  employed  in 
the  army  or  navy  of  the  United  States,"  and  except  the  militia  in  actual 
service,  but  by  authority  of  the  "General  Assembly. 

§  26.  In  the  government  of  this  Commonwealth,  the  Legislative, 
Executive  and  Judicial  powers  of  the  government  shall  be  forever  sep- 
arate and  distinct  from  each  other,  and  no  person  or  persons  exercising 
the  functions  of  one  of  said  departments  shall  assume  or  discharge  the 
duties  of  any  other. 

§  27.  The  General  Assembly  ought  frequently  to  assemble  for  the 
redress  of  grievances,  and  for  making  new  laws,  as  the  common  good 
may  require. 

§  28.  The  people  have  a  right  to  keep  and  bear  arms  for  the  commoa 
defense.  As,  in  times  of  peace,  armies  are  dangerous  to  liberty,  they 
ought  not  to  be  maintained  without  the  consent  of  the  General  Assem- 
bly. The  military  power  ought  always  to  be  held  in  an  exact  subor- 
dination to  the  civil  authority,  and  be  governed  by  it. 

§  29.  In  time  of  peace,  no  soldier  shall  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  and  in  time  of  war,  such  quarters 
shall  not  be  made  but  in  a  manner  prescribed  by  law. 

§  30.  Ko  person  who  conscientiously  scruples  to  bear  arms  shall  be 
compelled  so  to  do ;  but  he  shall  pay  an  equivalent  for  personal  service. 

I  31.  All  elections  shall  be  free  and  open,  and  every  inhabitant  of 
this  Commonwealth  possessing  the  qualifications  provided  for  in  this 
Constitution  shall  have  an  equal  right  to  elect  oflELcers  and  be  elected 
to  fill  public  oflflce. 

§  32.  No  property  qualification  shall  be  necessary  for  an  election  to 
or  the  holding  of  any  office,  and  no  office  shall  be  created,  the  appoint- 
ment to  which  shall  be  for  a  longer  time  than  good  behavior.  After 
the  adoption  of  this  Constitution,  any  person  who  shall  fight  a  duel,  or 
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send  or  accept  a  challenge  for  that  purpose,  or  be  an  aider  or  abettor  in 
fighting  a  duel,  shall  be  deprived  of  holding  any  office  of  honor  or  trust 
in  this  State,  and  shall  be  otherwise  punished,  as  the  law  shall  prescribe. 

§  33.  The  right  of  suffrage  shall  be  protected  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ences from  power,  bribery,  tumult  or  improper  conduct. 

§  34  Eepresentation  shall  be  apportioned  according  to  population, 
and  no  person  in  this  State  shall  be  disfranchised,  or  deprived  of  any 
of  the  rights  or  privileges  now  enjoyed,  except  by  the  law  of  the  land, 
or  the  judgment  of  his  peers. 

§  35.  Temporary  absence  from  the  State  shall  not  forfeit  a  residence 
once  obtained. 

§  36.  All  property  subject  to  taxation  shall  be  taxed  in  proportion  to 
its  value.  Each  individual  of  society  has  a  right  to  be  protected  in 
the  enjoyment  of  life,  liberty  and  property,  according  to  standing  laws. 
He  should,  therefore,  contribute  his  share  to  the  expense  of  his  protec- 
tion, and  give  his  personal  service,  when  necessary. 

§  37.  No  subsidy,  charge,  impost,  tax,  or  duties,  shall  be  established, 
fixed,  laid  or  levied,  under  any  pretext  whatsoever,  without  the  consent 
of  the  people,  or  their  representatives,  lawfully  assembled. 

§  38.  Excessive  fines  shall  not  be  imposed,  nor  cruel  and  unusual 
punishment  inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

§  39.  No  title  of  nobility  or  hereditary  emolument  shall  ever  be 
granted  in  this  State.  Distinction,  on  account  of  race  or  color,  in  any 
case  whatever,  shall  be  prohibited,  and  all  classes  of  citizens  shall  enjoy, 
equally,  all  common,  public,  legal  and  political  privileges. 

§  40.  All  navigable  waters  shall  remain  forever  public  highways,  free 
to  the  citizens  of  the  State  and  the  United  States,  without  tax,  impost, 
or  toll  imposed ;  and  no  tax,  toll,  impost,  or  wharfage  shall  be  imposed, 
demanded  or  received  from  the  owner  of  any  merchandise  or  com- 
modity for  the  use  of  the  shores  or  any  wharf  erected  on  the  shores  or 
in  or  over  the  waters  of  any  navigable  stream,  unless  the  same  be 
authorized  by  the  General  Assembly. 

§  41.  The  enumeration  of  rights  in  this  Constitution  shall  not  be 
construed  to  impair  or  deny  others  retained  by  the  people,  and  all 
powers  not  herein  delegated  remain  with  the  people. 

AETICLE  II. 

LEGISLATIVE   DEPAKTMENT. 

Seotiok  1.  The  Legislative  power  of  this  State  shall  be  vested  in 
two  distinct  branches,  the  one  to  be  styled  the  "  Senate,"  and  the  other 
the  "  House  of  Kepresentatives,"  and  both  together  the  "  General  As- 
sembly of  the  State  of  South  Carolina." 
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§  3.  The  House  of  RepresentatiTes  shall  be  composed  of  members 
chosen  by  ballot  every  second  year,  by  the  citizens  of  this  State,  quali- 
fied as  in  this  Constitution  is  provided. 

§  3.  The  Judicial  Districts  shall  hereafter  be  designated  as  counties, 
and  the  boundaries  of  the  several  counties  shall  remain  as  they  are  now 
established,  except  the  county  of  Pickens,  which  is  hereby  divided  into 
two  counties,  by  a  line  leaving  the  southern  boundary  of  the  State  of 
North  Cai'olina  where  the  White  "Water  river  enters  this  State,  and 
thence  down  the  center  of  said  river,  by  whatever  names  known,  to 
Revenel's  bridge,  on  Seneca  river,  and  thence  along  the  center  of  the 
road  leading  to  Pendleton  village,  until  it  intersects  the  line  of  the 
county  of  Anderson ;  and  the  territory  lying  east  of  said  line  shall  be 
known  as  the  county  of  Pickens,  and  the  territory  lying  west  of  said 
line  shall  be  known  as  the  county  of  Oconee ;  Provided,  That  the  Gen- 
eral Assembly  shall  have  the  power  at  any  time  to  organize  new 
counties,  by  changing  the  boundaries  of  any  of  the  old  ones ;  but  no 
new  county  shall  be  hereafter  formed  of  less  extent  than  six  hundred 
and  twenty-five  square  miles,  nor  shall  any  existing  counties  be  reduced 
to  a  less  extent  than  six  hundred  and  twenty-five  square  miles.  Each 
county  shall  constitute  one  election  district. 

§  4.  The  House  of  Representatives  shall  consist  of  one  hundred  and 
twenty-four  members,  to  be  appointed  among  the  several  counties 
according  to  the  number  of  inhabitants  contained  in  each.  An  enu- 
meration of  the  inhabitants  for  this  purpose  shall  be  made  in  eighteen 
hundred  and  sixty-nine,  and  again  in  eighteen  hundred  and  seventy- 
five,  and  shall  be  made  in  the  course  of  every  tenth  year  thereafter,  in 
such  manner  as  shall  be  by  law  directed ;  and  Representatives  shall  be 
assigned  to  the  different  counties  in  the  above  mentioned  proportion, 
by  act  of  the  General  Assembly,  at  the  session  immediately  succeeding 
every  enumeration;  Provided,  That  until  the  apportionment  which 
shall  be  made  upon  the  next  enumeration  shall  take  effect,  the  represen- 
tation of  the  several  counties,  as  herein  constituted,  shall  be  as  follows  : 
Abbeville,  five;  Anderson,  three;  Barnwell,  six;  Beaufort,  seven; 
Charleston, eighteen ;  Chester,  three;  Clarenden,  two;  Colleton,  five; 
Chesterfield,  two ;  Darlington,  four ;  Edgefield,  seven ;  Fairfield,  three ; 
Georgetown,  three ;  Greenville,  four ;  Horry,  two ;  Kershaw,  three ;  Lan- 
caster, two ;  Laurens,  four ;  Lexington,  two  ;  Marion,  four ;  Marlboro, 
two ;  Ifewberry,  three ;  Oconee,  two ;  Orangeburg,  five ;  Pickens,  one ; 
Richland,  four ;  Spartanburg,  four ;  Sumter,  four ;  Union,  three ;  Wil- 
liamsburg, three ;  York,  four. 

§  5.  If  the  enumeration  herein  directed  shall  not  be  made  in  the 
course  of  the  year  appointed  for  the  purpose,  it  shall  be  the  duty  of  the 
Governor,  to  have  it  effected  as  soon  thereafter  as  shall  be  practicable. 

§  6.  In  assigning  Representatives  to  the  several  counties,  the  Gen- 
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eral  Assembly  shall  allow  one  Eepresentative  to  every  one  hundred  and 
twenty-fourth  part  of  the  whole  number  of  inhabitants  in  the  State ; 
Provided,  That  if  in  the  apportionment  of  Eepresentatives  any  county 
shall  appear  not  to  be  entitled,  from  its  population,  to  a  RepresentatiYe, 
such  county  shall,  nevertheless,  send  one  Representative ;  and  if  there 
be  still  a  deficiency  of  the  number  of  Representatives  required  by 
section  fourth  of  this  article,  su^h  deficiency  shall  be  supplied  by 
assigning  Representatives  to  those  counties  having  the  largest  surplus 
fractions. 

§  7.  No  apportionment  of  Representatives  shall  be  construed  to 
take  effect,  in  any  manner,  until  the  general  election  which  shall  suc- 
ceed such  appointment. 

§  8.  The  Senate  shall  be  composed  of  one  member  from  each  county, 
to  be  elected,  for  the  term  of  four  years,  by  the  qualified  voters  of  the 
State,  in  the  same  manner  in  which  members  of  the  House  of  Repre- 
sentatives are  chosen ;  except  the  county  of  Charleston,  which  shall  be 
allowed  two  Senators. 

§  9.  Upon  the  meeting  of  the  first  General  Assembly  which  shall  be 
chosen  under  the  provision  of  this  Constitution,  the  Senators  shall  be 
divided,  by  lot,  into  two  classes  as  nearly  equal  as  may  be ;  the  seats  of 
the  Senators  of  the  first  class  to  be  vacated  at  the  expiration  of  two 
years  after  the  Monday  following  the  general  election,  and  of  those  of 
the  second  class  at  the  expiration  of  four  years ;  so  that,  except  as  above 
provided,  one-half  of  the  Senators  may  be  chosen  every  second  year. 

§  10.  No  person  shall  be  eligible  to  a  seat  in  the  Senate  or  House  of 
Representatives  who,  at  the  time  of  his  election,  is  not  a  citizen  of  the 
United  States ;  nor  any  one  who  has  not  been  for  one  year  next  pre- 
ceding his  election  a  resident  of  this  State,  and  for  three  months  next 
preceding  his  election  a  resident  of  the  county  whence  he  may  be 
chosen,  nor  any  one  who  has  been  convicted  of  an  infamous  crime. 
Senators  shall  be  at  least  twenty-five, '  and  Representatives  at  least 
twenty-two  years  of  age. 

§  11.  The  first  election  for  Senators  and  Representatives,  under  the 
provisions  of  this  Constitution,  shall  be  held  on  the  14th,  15th,  and  16th 
days  of  April,  of  the  present  year ;  and  the  second  election  shall  be  held 
on  the  third  Wednesday  in  October,  eighteen  hundred  and  seventy,  and 
forever  thereafter  on  the  same  day  in  every  second  year,  in  such 
manner  and  at  such  places  as  the  General  Assembly  may  hereafter 
provide. 

§  13.  The  first  session  of  the  General  Assembly,  after  the  ratification 
of  this  Constitution,  shall  be  convened  on  the  second  Tuesday  of  May 
of  the  present  year,  in  the  city  of  Columbia  (which  shall  remain  the 
seat  of  government  until  otherwise  determined  by  the  concurrence  of 
two-thirds  of  both  branches  of  the  whole  representation),  and  there- 
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after  on  the  fourth  Tuesday  in  November  annually.  Should  the  casu- 
alities  of  war  or  contagious  diseases  render  it  unsafe  to  meet  at  the  seat 
of  government,  then  the  Governor  may,  by  proclamation,  appoint  a 
more  secure  and  convenient  place  of  meeting. 

§  13.  The  terms  of  office  of  the  Senators  and  Eepresentatives,  chosen 
at  a  general  election,  shall  begin  on  the  Monday  following  such  elec- 
tion. 

§  14.  Each  House  shall  judge  of  the  election  returns,  and  qualifica- 
tions of  its  own  members ;  and  a  majority  of  each  House  shall  consti- 
tute a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  such 
manner  and  Under  such  penalties  as  may  be  provided  by  law. 

§  15.  Each  House  shall  choose  its  own  officers,  determine  its  rules  of 
proceeding,  punish  its  members  for  disorderly  behavior,  and,  with  the 
concurrence  of  two-thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  cause. 

§  16.  Each  House  may  punish  by  imprisonment,  during  its  sitting, 
any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the 
House  by  any  disorderly  or  contemptuous  behavior  in  its  presence ;  or 
who,  during  the  time  of  its  sitting,  shall  threaten  harm  to  body  or 
estate  of  any  member  for  any  thing  said  or  done  in  either  House,  or 
who  shall  assault  any  of  them  therefor,  or  who  shall  assault  or  arrest 
any  witness  or  other  person  ordered  to  attend  the  House,  in  his  going 
thereto,  or  returning  therefrom,  or  who  shall  rescue  any  person  arrested 
by  order  of  the  House ;  Provided,  That  such  time  of  imprisonment 
shall  not  in  any  case  extend  beyond  the  sessions  of  the  General  Assembly. 

§  17.  The  members  of  both  Houses  shall  be  protected  in  their  persons 
and  estates  during  their  attendance  on,  going  to,  and  returning  from,  the 
General  Assembly,  and  ten  day  previous  to  the  sitting,  and  ten  days 
after  the  adjournment  thereof.  But  these  privileges  shall  not  be 
extended  so  as  to  protect  any  member  who  shall  be  charged  with  treason, 
felony,  or  breach  of  the  peace. 

§  18.  Bills  for  raising  a  revenue  shall  originate  in  the  House  of  Eep- 
resentatives, but  may  be  altered,  amended,  or  rejected  by  the  Senate ; 
and  all  other  bills  may  originate  in  either  House,  and  may  be  amended, 
altered  or  rejected  by  the  other. 

§  19.  The  style  of  all  laws  shall  be,  "  Be  it  enacted  by  the  Senate  and 
House  of  Eepresentatives  of  the  State  of  South  Carolina,  now  met 
and  sitting  in  General  Assembly,  and  by  the  authority  of  the  same." 

§  20.  Every  act  or  resolution  having  the  force  of  law  shall  relate  to 
but  one  subject,  and  that  shall  be  expressed  in  the  title. 

§  21.  N"o  bill  shall  have  the  force  of  law  until  it  shall  have  been 
read  three  times  and  on  three  several  days,  in  each  House,  has  had  tho 
great  Seal  of  State  affixed  to  it,  and  has  been  signed  in  the  Senate  and 
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House,  by  the  President  of  the  Senate  and  the  Speaker  of  the  House 
of  Eepresentatives. 

§  23.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  an  appropriation  made  by  law  j  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  moneys  shall  be  pub- 
lished annually,  in  such  manner  as  may  be  by  law  directed. 

§  23.  Each  member  of  the  first  General  Assembly  under  this  Con- 
stitution shall  receiye  six  dollars  per  diem  while  in  session,  and  the 
further  sum  of  twenty  cents  for  every  mile  of  the  ordinary  route  of 
travel  in  going  to  and  returning  from  the  place  where  such  session  is 
held;  after  which  they  shall  receive  such  compensation  as  shall  be 
fixed  by  law;  but  no  General  Assembly  shall  have  the  power  to 
increase  the  compensation  of  its  own  members.  And  when  convened 
in  extra  session  they  shall  receive  the  same  mileage  and  per  diem  com- 
pensation as  are  fixed  by  law  for  the  regular  session,  and  none  other. 

§  24.  In  all  elections  by  the  General  Assembly,  or  either  House 
thereof,  the  members  shall  vote  viva  voce,  and  their  votes,  thus  given, 
shall  be  entered  upon  the  journal  of  the  House  to  which  they  respect- 
ively belong. 

§  25.  Neither  House,  during  the  session  of  the  General  Assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  wbich  the  Assembly  shall  be 
at  the  time  sitting. 

§  26.  Each  House  shall  keep  a  journal  of  its  own  proceedings,  and 
cause  the  same  to  be  published  immediately  after  its  adjournment, 
excepting  such  parts  as -in  its  judgment  may  require  secrecy;  and  the 
yeas  and  nays  of  the  members  of  either  House,  on  any  question,  shall, 
at  the  desire  of  any  two  members  present,  be  entered  on  the  journals. 
Any  member  of  either  House  shall  have  liberty  to  dissent  from,  and 
protest  against,  any  act  or  resolution  which  he  may  think  injurious  to 
the  public  or  to  an  individual,  and  have  the  reasons  of  his  dissent 
entered  on  the  journals. 

§  37.  The  doors  of  each  House  shall  be  open,  except  on  such  occa- 
sions as  in  the  opinion  of  the  House  may  require  secrecy. 

§  38.  No  person  shall  be  eligible  to  a  seat  in  the  General  Assembly 
whilst  he  holds  any  ofBce  of  profit  or  trust  under  this  State,  the  United 
States  of  America,  or  any  of  them,  or  under  any  other  power,  except 
officers  in  the  militia,  magistrates,  or  justices  of  inferior  courts,  while 
such  justices  receive  no  salary.  And  if  any  member  shall  accept  or 
exercise  any  of  the  said  disqualifying  oflBces,  he  shall  vacate  his  seat ; 
Provided,  That  this  prohibition  shall  not  extend  to  the  members  of 
the  first  General  Assembly. 

§  29.  If  any  election  district  shall  neglect  to  choose  a  member  or 
members  on  the  day  of  election,  or  if  any  person  chosen  a  member  of 
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either  House  shall  refuse  to  qualify  and  take  his  seat,  or  shall  resign, 
die,  depart  the  State,  accept  any  disqualifying  office,  or  become  other- 
wise disqualified  to  hold  his  seat,  a  writ  of  election  shall  be  issued 
by  the  President  of  the  Senate,  or  Speaker  of  the  House  of  Eepresen- 
tatives,  as  the  case  may  be,  for  the  purpose  of  filling  the  yacancy 
thereby  occasioned,  for  the  remainder  of  the  term  for  which  the  person 
so  refusing  to  qualify,  resigning,  dying,  departing  the  State,  or  becom- 
ing disqualified,  was  elected  to  serve,  or  the  defaulting  election  district 
ought  to  have  chosen  a  member  or  members. 

§  30.  Members  of  the  General  Assembly,  and  all  officers,  before  they 
enter  upon  the  execution  of  the  duties  of  their  respective  offices,  and 
all  members  of  the  bar,  before  they  enter  upon  the  practice  of  their 
professions,  shall  take  and  subscribe  the  following  oath : 

"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  am  duly 
qualified,  according  to  the  Constitution  of  the  United  States,  and  of 
this  State,  to  exercise  the  duties  of  the  office  to  which  I  have  been 
elected  (or  appointed),  and  that  I  will  faithfully  discharge  to  the  best 
of  my  abilities  the  duties  thereof;  that  I  recognize  the  supremacy  of 
the  Constitution  and  laws  of  the  United  States  over  the  Constitution 
and  laws  of  any  State ;  and  that  I  will  support,  protept  and  defend  the 
Constitution  of  the  United  States  and  the  Constitution  of  South  Car- 
olina, as  ratified  by  the  people  on  the  sixteenth  day  of  April,  1868.  So 
help  me  Qod."  (And  the  President  of  this  Convention  is  authorized 
to  fill  the  blanks  in  this  section  whenever  he  shall  receive  satisfactory 
information  of  the  day  on  which  this  Constitution  shall  be  ratified.) 

§  31.  Officers  shall  be  removed  for  incapacity,  misconduct,  or  neglect 
of  duty,  in  such  manner  as  may  be  provided  by  law,  when  no  mode  of 
trial  or  removal  is  provided  in  this  Constitution. 

§  33.  The  family  homestead  of  the  head  of  each  family,  residing  in 
this  State,  such  homestead  consisting  of/  dwelling-house,  outbuildings 
and  lands  appurtenant,  not  to  exceed  the  value  of  one  thousand  dol- 
lars, and  yearly  product  thereof,  shall  be  exempt  from  attachment, 
levy,  or  sale  on  any  mesne  or  final  process  issued  from  any  court.  To 
secure  the  full  enjoyment  of  said  homestead,  exemption  to  the  person 
entitled  thereto,  or  to  the  head  of  any  family,  the  personal  property  of 
such  person,  of  the  following  character,  to  wit :  household  furniture, 
beds  and  bedding,  family  library,  arms,  carts,  wagons,  farming  imple- 
ments, tools,  neat  cattle,  work  animals,  swine,  goats  and  sheep,  not  to 
exceed  in  value  in  the  aggregate  the  sum  of  five  hundred  dollars,  shall 
be  subject  to  a  like  exemption  as  said  homestead,  and  there  shall  be 
exempt  in  addition  thereto  all  necessary  wearing  apparel:  Provided, 
That  no  property  shall  be  exempt  from  attachment,  levy,  or  sale,  for 
taxes,  or  for  payment  of  obligations  contracted  for  the  purchase  of 
said  homestead,  or  the  erection  of  improvements  thereon :  Provided 


Constitution  of  Souts  Carolina,  1868,  289 

further,  That  the  yearly  products  of  said  homestead  shall  not  be 
exempt  from  attachment,  levy,  or  sale,  for  the  payment  of  obligations 
contracted  in  the  production  of  the  same.  It  shall  be  the  duty  of  the 
General  Assembly  at  their  first  session  to  enforce  the  provisions  of  this 
section  by  suitable  legislation. 

§  33.  All  taxes  upon  property,  real  or  personal,  shall  be  laid  upon 
the  actual  value  of  the  property  taxed,  as  the  same  shall  be  ascertained 
by  an  assessment  made  for  the  purpose  of  laying  such  tax. 


AETICLE  III. 

EXECUTIVE   DEPAETMEKT. 

Section  1.  The  supreme  Executive  authority  of  this  State  shall  be 
vested  in  a  chief  magistrate,  who  shall  be  styled  "  the  Governor  of  the 
State  of  South  Carolina." 

§  2.  The  Governor  shall  be  elected  by  the  electors  duly  qualified  to 
vote  for  members  of  the  House  of  Kepresentatives,  and  shall  hold  his 
oflBce  for  two  years,  and  until  his  successor  shall  be  chosen  and  quali- 
fied, and  shall  be  re-eligible.  He  shall  be  elected  at  the  first  general 
election  held  under  this  Constitution  for  members  of  the  General 
Assembly,  and  at  each  general  election  thereafter,  and  shall  be  installed 
during  the  first  session  of  the  said  General  Assembly  after  his  election, 
on  such  day  as  shall  be  provided  for  by  law.  The  other  State  oflficers 
elect  shall;  at  the  same  time,  enter  upon  the  performance  of  their 
duties. 

§  3.  No  person  shall  be  eligible  to  the  oflBce  of  Governor  who  denies 
the  existence  of  the  Supreme  Being ;  or  who  at  the  time  of  such  elec- 
tion has  not  attained  the  age  of  thirty  years,  and  who,  except  at  the 
first  election  under  this  Constitution,  shall  not  have  been  a  citizen  of 
the  United  States  and  a  citizen  and  resident  of  this  State  for  two 
years  next  preceding  the  day  of  election.  No  person  while  Governor 
shall  hold  any  other  ofiBce  or  commission  (except  in  the  militia)  under 
this  State,  or  any  other  power,  at  one  and  the  same  time. 

§  4.  The  returns  of  every  election  of  Governor  shall  be  sealed  up  by 
the  managers  of  elections  in  their  respective  counties,  and  transmitted, 
by  mail,  to  the  seat  of  government,  directed  to  the  Secretary  of  State, 
who  shall  deliver  them  to  the  Speaker  of  the  House  of  Eepresentatives 
at  the  next  ensuing  session  of  the  General  Assembly,  and  a  duplicate 
of  said  returns  shall  be  filed  with  the  Clerks  of  the  courts  of  said 
counties,  whose  duty  it  shall  be  to  forward  to  the  Secretary  of  State 
a  certified  copy  thereof,  upon  being  notified  that  the  returns  previously 
forwarded  by  mail  have  not  been  received  at  his  office.  It  shall  be  the 
duty  of  the  Secretary  of  State,  after  tfee  expiration  of  seven  days  from 
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the  day  upon  which  the  votes  have  been  counted,  if  the  returns  thereof 
from  any^ounty  have  not  been  received,  to  notify  the  clerk  of  the 
court  of  said  county,  and  order  a  copy  of  the  returns  filed  in  his  oflBce 
to  be  forwarded  forthwith.  The  Secretary  of  State  shall  deliver  the 
returns  to  the  Speaker  of  the  House  of  Kepfesentatives  at  the  next 
ensuing  session  of  the  General  Assembly ;  and  during  the  first  week  of 
the  session,  or  as  soon  as  the  General  Assembly  shall  have  organized 
by  the  election  of  the  presiding  officers  of  the  two  Houses,  the  Speaker 
shall  open  and  publish  them  in  the  presence  of  both  Houses.  The  per- 
son having  the  highest  number  of  votes  shall  be  Governor ;  but  if  two 
or  more  shall  be  equal,  and  highest  in  votes,  the  General  Assembly 
shall,  during  the  same  session  in  the  House  of  Eepresentatives,  choose 
one  of  them  Governor,  viva  voce.  Contested  elections  for  Governor 
shall  be  determined  by  the  General  Assembly  in  such  manner  as  shall 
be  prescribed  by  law. 

§  5.  A  Lieutenant-Governor  shall  be  chosen  at  the  same  time,  in  the 
same  manner,  continue  in  office  for  the  same  period,  and  be  possessed 
of  the  same  qualifications  as  the  Governor,  and  shall  ex  officio  be  Presi- 
dent of  the  Senate. 

§  6.  The  Lieutenant-Governor,  while  presiding  in  the  Senate,  shall 
have  no  vote,  unless  the  Senate  be  equally  divided. 

§  1.  The  Senate  shall  choose  a  President  pro  tempore,  to  act  in  the 
absence  of  the  Lieutenant-Governor,  or  when  he  shall  exercise  the 
office  of  Governor. 

§  8.  A  member  of  the  Senate,  or  of  the  House  of  Representatives, 
being  chosen  and  acting  as  Governor  or  Lieutenant-Governor,  shall 
thereupon  vacate  his  seat,  and  another  person  shall  be  elected  in  his 
stead. 

§  9.  In  case  of  the  removal  of  the  Governor  from  his  office,  or  his 
death,  resignation,  removal  from  the  State,  or  inability  to  discharge 
the  powers  and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
Lieutenant-Governor,  and  the  General  Assembly,  at  its  first  session, 
after  the  ratification  of  this  Constitution,  shall,  by  law,  provide  for  the 
case  of  removal,  death,  resignation,  or  inability,  both  of  the  Governor 
and  Lieutenant-Governor,  declaring  what  officer  shall  then  act  as  Gov- 
ernor, and  such  officer  shall  act  accordingly,  until  such  disability  shall 
have  been  removed,  or  a  Governor  shall  have  been  elected. 

§  10.  The  Governor  shall  be  Commander-in-Chief  of  the  militia  of 
the  State,  except  when  they  shall  be  called  into  the  actual  service  of 
the  United  States. 

§  11.  He  shall  have  power  to  grant  reprieves,  and  pardon  after  con- 
viction, (except  in  cases  of  impeachment,)  in  such  manner,  on  such 
terms,  and  under  such  restrictions  as  he  shall  think  proper;  and  he 
shall  have  power  to  remit  fines  and  forfeitures,  unless  otherwise  directed 
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by  law.  It  shall  be  his  duty  to  report  to  the  General  Assembly,  at  the 
next  regular  session  thereafter,  all  pardons  granted  by  him,  with  a  full 
statement  of  each  case,  and  the  reasons  moving  him  thereunto. 

§  13.  He  shall  take  care  that  the  laws  be  faithfully  executed,  in 
mercy. 

§  13.  The  Governor  and  Lieutenant-Governor  shall,  at  stated  times, 
receive  for  their  services  a  compensation,  which  shall  be  neither 
increased  nor  diminished  during  the  period  for  which  they  shall  have 
been  elected. 

§  14.  All  officers  in  the  Executive  Department  shall,  when  required 
by  the  Governor,  give  him  information  in  writing  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

§  15.  The  Governor  shall,  from  time  to  time,  give  to  the  General 
Assembly  information  of  the  condition  of  the  State  and  recommend  to 
their  consideration  such  measures  as  he  shall  judge  necessary  or 
expedient. 

§  16.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly ;  and  should  either  House  remain  without  a  quorum  for  five 
days,  or  in  case  of  disagreement  between  the  two  Houses  with  respect 
to  the  time  of  adjournment,  may  adjourn  them  to  such  time  as  he 
shall  think  proper ;  not  beyond  the  time  of  the  annual  session  then 
next  ensuing. 

§  17.  He  shall  commission  all  officers  of  the  State. 

§  18.  There  shall  be  a  Seal  of  the  State,  for  which  the  General 
Assembly,  at  its  first  session,  shall  provide,  and  which  shall  be  used  by 
the  Governor  officially,  and  shall  be  called  "  The  Great  Seal  of  the  State 
of  South  Carolina." 

§  19,  All  grants  and  commissions  shall  be  issued  in  the  name  and' 
by  the  authority  of  the  State  of  South  Carolina,  sealed  with  the  Great 
Seal,  signed  by  the  Governor,  and  countersigned  by  the  Secretary  of 
State. 

§  20.  The  Governor  and  the  Lieutenant-Governor,  before  entering 
upon  the  duties  of  their  respective  offices,  shall  take  and  subscribe  the 
oath  of  office  as  prescribed  in  article  II,  section  30  of  this  Constitution. 

§  21.  The  Governor  shall  reside  at  the  capital  of  the  State ;  but  dur- 
ing the  sittings  of  the  General  Assembly  he  shall  reside  where  its  ses- 
sions are  held,  except  in  case  of  contagion. 

§  22.  Every  bill  or  joint  resolution  which  shall  have  passed  the  Gen- 
eral Assembly,  except  on  a  question  of  adjournment,  shall,  before  it 
becomes  a  law,  be  presented  to  the  Governor,  and,  if  he  approve,  he 
shall  sign  it ;  if  not,  he  shall  return  it,  with  his  objections,  to  the  House 
in  which  it  shall  have  originated;  which  shall  enter  the  objections  at 
large  on  its  journals,  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  two-thirds  of  that  House  shall  agree  to  pass  it,  it  shall 
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be  sent,  together  -with  tlie  objections,  to  the  other  House,  by  wjiich  it 
shall  be  reconsidered,  and  if  approved  by  two-thirds  of  that  House,  it 
shall  have  the  same  effect  as  if  it  had  been  signed  by  the  Governor ; 
but  in  all  such  cases  the  vote  of  both  Houses  shall  be  taken  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill 
or  joint  resolution  shall  be  entered  on  the  journals  of  both  Houses 
respectively.  If  a  bill  or  joint  resolution  shall  not  be  returned  by  the 
Governor  within  three  days  after  it  shall  have  been  presented  to  him, 
Sundays  excepted,  it  shall  have  the  same  force  and  effect  as  if  he  had 
signed  it,  unless  the  General  Assembly,  by  their  adjournment,  prevent 
its  return,  in  which  case  it  shall  not  have  such  force  and  effect  unless 
returned  within  two  days  after  their  next  meeting. 

§  23.  There  shall  be  elected  by  the  qualified  voters  of  the  State  a 
Comptroller  General,  and  Treasurer,  and  a  Secretary  of  State,  who 
shall  hold  their  respective  offices  for  the  term  of  four  years,  and  whose 
duties  and  compensation  shall  be  prescribed  by  law. 

,      .  AilTICLE  IV. 

JUDICIAL  DEPAKTMBITT. 

Section  1.  The  Judicial  power  of  this  State  shall  be  vested  in  a 
Supreme  Court,  in  two  Circuit  Courts,  to  wit:  a  Court  of  Common 
Pleas,  having  civil  jurisdiction,  and  a  Court  of  General  Sessions,  with 
criminal  jurisdiction  only;  in  Probate  Courts  and  in  Justices  of  the 
Peace.  The  General  Assembly  may  also  establish  such  municipal  and 
other  inferior  courts  as  may  be  deemed  necessary. 

§  3.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  two 
Associate  Justices,  any  two  of  whom  shall  constitute  a  quorum.  They 
shall  be  elected  by  a  joint  vote  of  the  General  Assembly,  for  the  term 
of  six  years,  and  shall  continue  in  oflBce  until  their  successors  shall  be 
elected  and  qualified.  They  shall  be  so  classified  that  one  of  the 
Justices  shall  go  out  of  ofiBce  every  two  years. 

§  3.  The  Chief  Justice  elected  under  this  Constitution  shall  continue 
in  ofl&ce  for  six  years,  and  the  General  Assembly  immediately  after  the 
said  election  shall  determine  which  of  the  two  Associate  Justices  elect 
shall  serve  for  the  term  of  two  years  and  which  for  the  term  of  four 
years ;  and  having^  so  determined  the  same,  it  shall  be  the  duty  of  the 
Governor  to  commission  them  accordingly. 

§  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  only  in 
cases  of  Chancery,  and  shall  constitute  a  Court  for  the  Correction  of 
Errors  at  Law,  under  such  regulations  as  the  General  Assembly  may 
by  law  prescribe;  Provided,ihQ  said  court  shall  always  have  power  to 
issue  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus,  and 
such  other  original  and  remedial  writs  as  may  be  necessary  to  give  it 
a  geijeral  supervisory  control  over  all  other  courts  in  the  State. 
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§  5.  The  Supreme  Court  shall  be  held  at  least  once  in  each  year,  at 
the  seat  of  government,  and  at  such  other  place  or  places  in  the  State 
as  the  General  Assembly  may  direct. 

§  6.  No  Judge  shall  preside  on  the  trial  of  any  cause  in  the  event  of 
which  he  may  be  interested,  or  where  either  of  the  parties  shall  be  con- 
nected with  him  by  affinity  or  consanguinity,  within  such  degrees  as 
may  be  prescribed  by  law,  or  in  which-he  may  have  been  counsel,  or 
have  presided  in  any  inferior  court,  except  by  consent  of  all  the  parties. 
In  case  all  or  any  of  the  Judges  of  the  Supreme  Court  shall  be  thus 
disqualified  from  presiding  in  any  cause  or  causes,  the  court  or  the 
Judges  thereof  shall  certify  the  same  to  the  Governor  of  the  State,  and 
he  shall  immediately  commission,  specially,  the  requisite  number  of 
men  learned  in  the  law  for  the  trial  and  determination  thereof.  The 
same  course  shall  be  pursued  in  the  Circuit  and  inferior  courts  as  is 
prescribed  in  this  section  for  cases  of  the  Supreme  Court. 

§  7.  There  shall  be  appointed  by  the  Judges  of  the  Supreme  Court  a 
Eeporter  and  Clerk  of  said  court,  who  shall  hold  their  offices  for 
two  years,  and  whose  duties  and  compensation  shall  be  prescribed 
by  law. 

§  8.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the 
Supreme  Court,  every  point  made  and  distinctly  stated  in  writing  in 
the  cause,  and  fairly  arising  upon  the  record  of  the  case,  shall  be  con- 
sidered and  decided ;  and  the  reasons  therefor  shall  be  concisely  and 
briefly  stated  in  writing,  and  preserved  with  the  records  of  the  case. 

§  9.  The  Judges  of  the  Supreme  Court  and  Circuit  Courts  shall,  at 
stated  times,  receive  a  compensation  for  their  services,  to  be  fixed  by 
law,  which  shall  not  be  diminished  during  their  continuance  in  office. 
They  shall  not  be  allowed  any  fees  or  perquisites  of  office,  nor  shall 
they  hold  any  other  office  of  trust  or  profit  under  this  State,  the 
United  States,  or  any  other  power. 

§  10.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the 
Supreme  Court  or  Circuit  Courts  who  is  not  at  the  time  of  his  election 
a  citizen  of  the  United  States,  and  has  not  attained  the  age  of  thirty 
years,  and  been  a  resident  of  this  State  for  five  years  next  preceding 
his  election,  or  from  the  adoption  of  this  Constitution. 

§  11.  All  vacancies  iYi  the  Supreme  Court,  or  other  inferior  tribunals, 
shall  be  filled  by  election  as  herein  prescribed ;  Provided,  That  if  the 
unexpired  term  does  not  exceed  one  year,  such  vacancy  may  be  filled 
by  executive  appointment.  AH  Judges,  by  virtue  of  their  office,  shall 
be  conservators  of  the  peace  throughout  the  State. 

§  12.  In  all  cases  decided  by  the  Supreme  Court,  a  concurrence  of 
two  of  the  Judges  shall  be  necessary  to  a  decision. 

§  13.  The  State  shall  be  divided  into  convenient  Circuits,  and  for 
each  Circuit  a  Judge  shall  be  elected  by  joint  ballot  of  the  General 
Assembly,  who  shall   hold   his  office  for  a  term  of  four  years,  and 


294  Constitution  of  South  Carolina,  1868. 

during  Ms  continuance  in  ofiBce  he  shall  reside  in  the  Circuit  of  which 
he  is  Judge. 

§  14.  Judges  of  the  Circuit  Court  shall  interchange  Circuits  with 
each  other  in  such  manner  as  may  be  determined  by  law. 

§  15.  The  Courts  of  Common  Pleas  shall  haye  exclusive  jurisdiction 
in  all  cases  of  divorce,  and  exclusive  original  jurisdiction  in  all  civil 
cases  and  actions  ex  delicto,  which  shall  not  be  cognizable  before  Jus- 
tices of  the  Peace,  and  appellate  jurisdiction  in  all  such  cases  as  may 
be  provided  by  law.  They  shall  have  power  to  issue  writs  of  manda- 
mus, prohibition,  scire  facias,  and  all  other  writs  which  may  be  neces- 
sary for  carrying  their  powers  fully  into  effect. 

§  16.  The  Court  of  Common  Pleas  shall  sit  in  each  Judicial  district 
in  this. State  at  least  twice  in  every  year,  at  such  stated  times  and  pla- 
ces as  may  be  appointed  by  law.  It  shall  have  jurisdiction  in  all  mat- 
ters of  equity ;  but  the  courts  heretofore  established  for  that  purpose 
shall  continue  as  now  organized  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-nine,  for  the  disposition  of 'causes 
now  pending  therein,  unless  otherwise  provided  by  law. 

§  17.  The  General  Assembly  shall  provide  by  law  for  the  preserva- 
tion of  the  records  of  the  courts  of  equity,  and  also  for  the  transfer,to 
the  Court  of  Common  Pleas  and  Probate  Courts  for  final  decision  of 
all  causes  that  may  remain  undetermined.  It  shall  be  the  duty  of  the 
Judges  of  the  Supreme  and  Circuit  Courts  to  file  their  decisions 
within  sixty  days  from  the  last  day  of  the  term  of  Court  at  which  the 
causes  were  heard. 

§  18.  The  Court  of  General  Sessions  shall  have  exclusive  jurisdic- 
tion over  all  criminal  cases  which  shall  not  be  otherwise  provided  for 
by  law.  It  shall  sit  in  each  county  in  the  State  at  least  three  times  in 
each  year,  at  such  stated  times  and  places  as  the  General  Assembly 
may  direct. 

§  19.  The  qualified  electors  of  each  county  shall  elect  three  persons 
for  the  term  of  two  years,  who  shall  constitute  a  Board  of  County 
Commissioners,  which  shall  have  Jurisdiction  over  roads,  highways, 
ferries,  bridges,  and  in  all  matters  relating  to  taxes,  disbursements  of 
money  for  county  purposes,  and  in  every  other  case  that  may  be  neces- 
sary to  the  internal  improvement  and  local  concerns  of  the  respective 
counties ;  Provided,  That  in  all  cases  there  shall  be  the  right  of  ap- 
peal to  the  State  courts. 

§  20.  A  Court  of  Probate  shall  be  established  in  each  county,  with 
jurisdiction  in  all  matters  testamentary  and  of  administration,  in  busi- 
ness appertaining  to  minors  and  the  allotment  of  dower  in  cases  of 
idiocy  and  lunacy,  and  persons  non  compotes  mentis.  The  Judge  of 
said  court  shall  be  elected  by  the  qualified  electors  of  the  respective 
counties  for  the  term  of  two  years. 
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§  31.  A  competent  number  of  Justices  of  the  Peace  and  Consta- 
bles shall  be  chosen  in  each  county  by  the  qualified  electors  thereof, 
in  such  manner  as  the  General  Assembly  may  direct ;  they  shall  hold 
their  offices  for  a  term  of  two  years,  and  until  their  successors  are 
elected  and  qualified.  They  shall  reside  in  the  county,  city,  or  beat  for 
which  they  are  elected,  and  the  Justice  of  the  Peace  shall  be  commis- 
sioned by  the  GoTcrnor. 

§  32.  Justices  of  the  Peace,  individually,  or  two  or  more  of  them 
jointly,  as  the  General  Assembly  may  direct,  shall  have  original  juris- 
diction in  cases  of  bastardy,  and  in  all  matters  of  contract,  and  actions 
for  the  recovery  of  fines  and  forfeitures  where  the  amount  claimed  does 
not  exceed  one  hundred  dollars,  and  such  jurisdiction  as  may  be  provided 
by  law  in  actions  ex  delicto,  where  the  damages  claimed  do  not  exceed 
one  hundred  dollars ;  and  prosecutions  for  assault  and  battery,  and 
other  penal  offenses  less  than  felony,  punishable  by  fines  only. 

§  33.  They  may  also  sit  as  examining  courts,  and  commit,  dis- 
charge, or  recognize  (except  in  capital  cases)  persons  charged  with 
offenses,  subject  to  such  regulations  as  the  General  Assembly  may 
provide ;  they  shall  also  have  power  to  bind  over  to  keep  the  peace,  or 
for  good  behavior.  For  the  foregoing  purposes  they  shall  have  power 
to  issue  all  necessary  processes. 

§  34.  Every  action  cognizable  before  Justices  of  the  Peace  instituted 
by  summons  or  warrant,  shall  be  brought  before  some  Justice  of  the 
Peace  in  the  county  or  city  where  the  defendant  resides,  and  in  all 
such  causes  tried  by  them  the  right  of  appeal  shall  be  secured  under 
such  rules  and  regulations  a,s  may  be  provided  by  law. 

§  35.  The  Judges  of  Probate,  County  Commissioners,  Justices  of 
the  Peace,  and  Constables,  shall  receive  for  their  services  such  com- 
pensation and  fees  as  the  General  Assembly  may,  from  time  to  time, 
by  law  direct. 

§  36.  Judges  shall  not  charge  juries  in  respect  to  matters  of  fact,  but 
may  state  the  testimony  and  declare  the  law. 

§  37.  There  shall  be  elected  in  each  county  by  the  electo];s  thereof, 
one  Clerk  for  the  Court  of  Common  Pleas,  who  shall  hold  his  office 
for  the  term  of  four  years,  and  until  his  successor  shall  be  elected  and 
qualified.  He  shall,  by  virtue  of  his  office,  be  Clerk  of  all  other  courts 
of  record  held  therein ;  but  the  General  Assembly  may  provide  by  law 
for  the  election  of  a  Clerk,  with  a  like  term  of  office,  for  each  or  any 
other  of  the  courts  of  record,  and  may  authorize  the  Judge  of  the  Pro- 
bate Court  to  perform  the  duties  of  Clerk  for  his  court,  under  such 
regulations  as  the  General  Assembly  may  direct.  Clerks  of  courts 
shall  be  removable  for  such  cause  and  in  such  manner-  as  shall  be  pre- 
scribed by  law. 
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§  28.  There  shall  be  an  Attorney-General  for  the  State,  who  shall 
perform  such  duties  as  may  be  prescribed  by  law.  He  shall  be  elected 
by  the  quaUfied  electors  of  the  State  for  the  term  of  four  years,  and 
shall  receive  for  his  services  such  compensation  as  shall  be  fixed  by 
law. 

§  29.  There  shall  be  one  Sohcitor  for  each  circuit,  who  shall  reside 
therein,  to  be  elected  by  the  qualified  electors  of  the  circuit,  who  shall 
hold  his  oflBce  for  the  term  of  four  yearg,  and  shall  receive  for  his  ser- 
vices such  compensation  as  shall  be  fixed  by  law.  In  all  cases  where 
an  Attorney  for  the  State,  of  any  circuit,  fails  to  attend  and  prosecute, 
according  to  law,  the  court  shall  have  power  to  appoint  an  Attorney 
pro  tempore. 

§  30.  The  qualified  electors  of  each  county  shall  elect  a  Sheriff  and 
a  Coroner,  for  the  term  of  four  years,  and  until  their  successors  are 
elected  and  qualified;  they  shall  reside  in  their  respective  counties 
during  their  continuance  in  office,  and  be  disqualified  for  the  office  a 
second  time,  if  it  should  appear  that  they  or  either  of  them  are  in 
default  for  moneys  collected  by  virtue  of  their  respective  offices. 

§  31.  All  writs  and  processes  shall  run,  and  all  prosecution  shall  be 
conducted,  in  the  name  of  the  State  of  South  Carolina;  all  writs  shall 
be  attested  by  the  Clerk  of  the  court  from  which  they  shall  be  issued ; 
and  all  indictments  shall  conclude  against  the  peace  and  dignity  of  the 
State. 

§  32.  The  General  Assembly  shall  provide  by  law  for  the  speedy 
publication  of  the  decisions  of  the  Supreme  Court  made  under  this 
Constitution. 

§  33.  The  first  General  Assembly  convened  under  this  Constitution, 
at  their  first  session,  immediately  after  their  permanent  organization, 
shall  ratify  the  amendment  to  the  Constitution  of  the  United  States 
known  as  the  Fourteenth  Article,  proposed  by  the  Thirty-ninth  Con- 
gress. 

§  34  All  contracts,  whether  under  seal  or  not,  the  consideration  of 
which  were  for  the  purchase  of  slaves,  are  hereby  declared  null  and 
void  and  of  no  effect,  and  no  suit,  either  at  law  or  equity,  shall  be  com- 
menced or  prosecuted  for  the  enforcement  of  such  contracts,  and  all 
proceedings  to  enforce  satisfaction  or  payment  on  judgments  or  decrees 
rendered,  recorded,  enrolled,  or  entered  upon  such  contracts,  in  any 
court  of  this  State,  are  hereby  prohibited,  and  all  orders  heretofore 
made  in  this  State,  in  relation  to  such  contracts,  whereby  property  is 
held  subject  to  decisions  as  to  the  validity  of  such  contracts,  are  also 
hereby  declared  null  and  void  and  of  no  effect. 
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AETICLE  V. 

JTJBISPBUDEKCB. 

Section  1.  The  General  Assembly  shall  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  differences  by  arbitrators,  to  be  ap- 
pointed by  the  parties  who  may  choose  that  summary  mode  of  adjust- 
ment. 

§  2.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  the  neces- 
sary laws  for  the  change  of  venue  in  all  cases,  civil  and  criminal,  over 
which  the  Circuit  Courts  haVe  original  jurisdiction,  upon  a  proper 
showing,  supported  by  afiBdavit,  that  a  fair  and  impartial  trial  cannot 
be  had  in  the  county  where  such  trial  or  prosecution  w^s  com- 
menced. 

§  3.  The  General  Assembly,  at  its  first  session  after  the  adoption  of 
this  Constitution  shall  make  provision  to  revise,  digest,  and  arrange, 
under  proper  heads,  the  body  of  our  laws,  civil  and  criminal,  and  form 
a  penal  code,  founded  upon  the  principles  of  reformation,  and  have 
the  same  promulgated  in  such  manner  as  they  may  direct ;  and  a  like 
revision,  digest  and  promulgation  shall  be  made  within  every  subse- 
quent period  of  ten  years.  That  justice  may  be  administered  in  a 
uniform  mode  of  pleading,  without  distinction  between  law  and 
equity,  they  shall  provide  for  abolishing  the  distinct  forms  of  action, 
and  for  that  purpose  shall  appoint  some  suitable  person  or  persons 
whose  duty  it  shall  be  to  revise,  simplify,  and  abridge  the  rules,  prac- 
tice, pleadings,  and  forms  of  courts  now  in  use  in  this  State. 

AETICLE  VI. 

EMINENT  DOMAIN. 

Section  1.  The  State  shall  have  concurrent  jurisdiction  on  all 
rivers  bordering  on  this  State,  so  far  as  such  rivers  shall  form  a  com- 
mon boundary  to  this  and  any  other  State  bounded  by  the  same ;  and 
they,  together  with  all  other  navigable  waters  within  the  limits  of  the 
State,  shall  be  common  highways,  and  forever  free,  as  well  to  the 
inhabitants  of  this  State  as  to  the  citizens  of  the  United  States,  with- 
out any  tax  or  impost  therefor,  unless  the  same  be  expressly  provided 
for  by  the  General  Assembly. 

§  2.  The  title  to  all  lands  and  other  property  which  have  heretofore 
accrued  to  this  State  by  grant,  gift,  purchase,  forfeiture,  escheats,  or 
otherwise,  shall  vest  in  the  State  of  South  Carolina  the  same  as  though 
no  change  had  taken  place. 

§  3.  The  people  of  the  State  are  declared  to  possess  the  ultimate 

Vol.  n.— 38. 
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property  in  and  to  all  lands  within  the  jurisdiction  of  the  State ;  and 
all  lands,  the  title  to  which  shall  fail  from  defect  of  heirs,  shall  revert, 
or  escheat  to  the  people. 


AETICLB  VII. 

IMPEACHMENTS. 

Sectiok  1.  The  House  of  Eepresentatiyes  shall  have  the  sole  power 
of  impeachment.  A  vote  of  two-thirds  of  all  the  members  elected  shall 
be  required  for  an  impeachment,  and  any  officer  impeached  shall 
thereby  be  suspended  from  office  until  judgment  in  the  case  shall  have 
been  pronounced. 

§  3.  All  impeachments  shall  be  tried  by  the  Senate,  and  when  sit- 
ting for  that  purpose,  they  shall  be  under  oath  or  affirmation.  No 
person  shall  be  convicted  except  by  vote  of  two-thirds  of  all  the  mem- 
bers elected.  When  the  Governor  is  impeached,  the  Chief  Justice 
of  the  Supreme  Court,  or  the  Senior  Judge,  shall  preside,  with  a  cast- 
ing vote  in  all  preliminary  questions. 

§  3.  The  Governor,'  and  all  other  executive  and  judicial  officers  shall 
be  liable  to  impeachment ;  but  judgment  in  such  case  shall  not  ex- 
tend further  than  removal  from  office.  The  persons  convicted  shall, 
nevertheless,  be  liable  to  indictment,  trial  and  punishment  according 
to  law. 

§  4.  For  any  willful  neglect  of  duty,  or  other  reasonable  cause  which 
shall  not  be  sufficient  ground  of  impeachment,  the  Governor  shall 
remove  any  executive  or  judicial  officer  on  the  address  of  two-thirds 
of  each  House  of  the  General  Assembly ;  Provided,  That  the  cause  or 
causes,  for  which  said  removal  may  be  required,  shall  be  stated  at  length 
in  such  address,  and  entered  on  the  journals  of  each  House.  And,  pro- 
vided further,  That  the  officer  intended  to  be  removed  shall  be  notified 
of  such  cause  or  causes,  and  shall  be  admitted  to  a  hearing  in  his  own 
defense,  before  any  vote  for  such  address,  and  in  all  cases  the  vote 
shall  be  taken  by  yeas  and  nays,  and  be  entered  on  the  journals  of 
each  House  respectively. 

AETICLE  VIII. 

EIGHT  OF   SUPFKAGB. 

Section  1.  In  all  elections  by  the  people,  the  electors  shall  vote  by 
ballot. 

§  3.  Every  male  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years  and  upwards,  not  laboring  under  the  disabilities  named  in 
this  Constitution,  without  distinction  of  race,  color  or  former  con- 
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dition,  ■who  shall  be  a  resident  of  this  State  at  the  time  of  the  adoption 
of  this  Constitution,  or  who  shall  thereafter  reside  in  this  State  one 
year,  and  in  the  county  in  which  he  offers  to  vote  sixty  days  next  pre- 
ceding any  election,  shall  be  entitled  to  vote  for  all  oflBcers  that  are 
now  or  hereafter  may  be  elected  by  the  people,  and  upon  all  questions 
submitted  to  the  electors  at  any  elections ;  Provided,  That  no  person 
shall  be  allowed  to  Tote  or  hold  office  who  is  now  or  hereafter  may  be 
disqualified  therefor  by  the  Constitution  of  the  United  States,  until 
such  disqualification  shall  be  removed  by  the  Congress  of  the  United 
States.  Provided  further,  That  no  person  while  kept  in  any  alms- 
house or  asylum,  or  of  unsound  mind,  or  confined  in  any  public  prison, 
shall  be  allowed  to  vote  or  hold  office. 

§  3.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  from 
time  to  time  for  the  registration  of  all  electors. 

§  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
lost  his  residence  by  reason  of  absence  while  employed  in  the  service 
of  the  United  States,  nor  while  engaged  upon  the  waters  of  this  State 
or  the  United  States,  or  of  the  high  seas,  nor  while  temporarily  absent 
from  the  State. 

§  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United 
States  shall  be  deemed  a  resident  of  this  State  in  consequence  of  being 
stationed  therein. 

§  6.  Electors  shall,  in  all  cases,  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  and  civil  process  during  their  at- 
tendance at  elections,  and  in  going  to  and  returning  from  the  same. 

§  7.  Every  person  entitled  to  vote  at  anj*  election  shall  be  eligible  to 
any  office  which  now  is  or  hereafter  shall  be  elective  by  the  people  in  the 
county  where  he  shall  have  resided  sixty  days  previous  to  such  elec- 
tion, except  as  otherwise  provided  in  this  Constit  ution,  or  the  Consti- 
tution and  Laws  of  the  United  States. 

§  8.  The  General  Assembly  shall  never  pass  any  law  that  will  deprive 
any  of  the  citizens  of  this  State  of  the  right  of  sufirage,  except  trea- 
son, murder,  robbery  or  duelling,  whereof  the  person  shall  have  been 
duly  tried  and  convicted. 

§  9.  Presidential  electors  shall  be  elected  by  the  people. 

§  10.  In  all  elections  held  by  the  people  under  the  Constitution,  the 
person  or  persons  who  shall  receive  the  highest  number  of  votes  shall 
be  declared  elected.  ' 

§  11.  The  provisions  of  this  Constitution  concerning  the  terms  of 
residence  necessary  to  enable  persons  to  hold  certain  offices  therein 
mentioned  shall  not  be  held  to  apply  to  officers  chosen  by  the  people  at 
the  first  election,  or  by  the  General  Assembly  at  its  first  session. 

§  13.  No  p'erson  shall  be  disfranchised  for  felony,  or  other  crimes 
committed  while  such  person  was  a  slave. 
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AETICLE  IX. 

FUfTANCE  XSD  TAXATION". 

SECTioiir.  1.  TheGeneral  Assembly  shall  provide  by  law  for  a  uniform 
and  equal  rate  of  assessment  and  taxation,  and  skall  prescribe  such 
regulations  as  shall  secure  a  just  Valuation  for  taxation  of  all  property, 
real,  personal  and  possessory,  except  mines  and  mining  claims,  the 
proceeds  of  which  alone  shall  be  taxed ;  and  also  excepting  such  prop 
erty  as  may  be  exempted  by  law  for  municipal,  educational,  literary, 
scientific,  religious  or  charitable  purposes. 

§  3.  The  General  Assembly  may  provide  annually  for  a  poll-tax  not 
to  exceed  one  dollar  on  each  poll,  which  shall  be  applied  exclu- 
sively to  the  public  school  fund.  And  no  additional  poll-tax  shall 
be  levied  by  any  municipal  corporation. 

§  3.  The  General  Assembly  shall  provide  for  an  annual  tax  suffi- 
cient to  defray  the  estimated  expenses  of  the  State  for  each  year ;  and 
whenever  it  shall  happen  that  such  ordinary  expenses  of  the  State  for 
any  year  shall  exceed  the  income  of  the  State  for  such  year,  the  Gen- 
eral Assembly  shall  provide  for  levying  a  tax  for  the  ensuing  year  suf- 
ficient, with  other  sources  of  income,  to  pay  the  deficiency  of  the  pre- 
ceding year,  together  with  the  estimated  expenses  of  the  ensuing  year. 

§  4.  No  tax  shall  be  levied  except  in  pursuance  of  a  law  which  shall 
distinctly  state  the  object  of  the  same ;  to  which  object  such  tax  shall 
be  applied. 

§  5.  It  shall  be  the  duty  of  the  General  Assembly  to  enact  laws  for 
the  exemption  from  taxation  of  all  public  schools,  colleges,  and  insti- 
tutions of  learning,  all  charitable  institutions  in  the  natur^  of  asylums 
for  the  infirm,  deaf  and  dumb,  blind,  idiotic  and  indigent  persons,  all 
public  libraries,  churches  and  burying  grounds ;  but  property  of  asso- 
ciations and  societies,  although  connected  with  charitable  objects,  shall 
not  be  exempt  from  State,  county  or  municipal  taxation ;  Provided, 
That  this  exemption  shall  not  extend  beyond  the  buildings  and  prem- 
ises actually  occupied  by  such  schools,  colleges,  institutions  of  learn- 
ing, asylums,  libraries,  churches  and  burial  grounds,  although  con- 
nected with  charitable  objects. 

§  6.  The  General  Assembly  shall  provide  for  the  valuation  and 
assessment  of  all  lands,  and  the  improvements  thereon,  prior  to  the 
assembling  of  the  General  Assembly  of  one  thousand  eight  hundred 
and  seventy ;  and  thereafter  on  every  fifth  year. 

§  t.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
State  may  contract  public  debts ;  but  such  debts  shall  be  authorized 
by  law  for  some  single  object,  to  be  distinctly  specified*  therein ;  and 
no  such  law  shall  take  effect  until  it  shall  have  been  passed  by  the  vote 
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of  two-thirds  of  the  members  of  each  branch  of  the  General  Assembly, 
to  be  recorded  by  yeas  and  nays  on  the  journals  of  each  House,  respect- 
ively ;  and  every  such  law  shall  levy  a  tax  annually  sufBcient  to  pay 
the  annual  interest  of  such  debt. 

§  8., The  corporate  authorities  of  counties,  townships,  school  dis- 
tricts, cities,  towns,  and  villages  may  be  vested  with  power  to  assess 
and  collect  taxes  for  corporate  purposes ;  such  taxes  to  be  uniform  in 
respect  to  persons  and  property  within  the  jurisdiction  of  the  body 
imposing  the  same.  And  the  General  Assembly  shall  require  that  all 
the  property,  except  as  heretofore  exempted  within  the  limits  of  muni- 
cipal corporations,  shall  be  taxed  for  the  payment  of  debts  contracted 
under  authority  of  law. 

§  9.  The  General  Assembly  shall  provide  for  the  incorporation  and 
organization  of  cities  and  towns,  and  shall  restrict  their  powers  of  tax- 
ation, borrowing  money,  contracting  debts,  and  loaning  their  credit. 

§  10.  No  scrip,  certificate,  or  other  evidence  of  State  indebtedness 
shall  be  issued,  except  for  the  redemption  of  stock,  bonds,  or  other  evi- 
dences of  indebtedness  previously  issued,  or  for  such  debts  as  are 
expressly  authorized  in  this  Constitution. 

§  11.  An  accurate  statement  of  the  receipt  and  expenditures  of  the 
public  money  shall  be  published  with  the  laws  of  each  regular  session 
of  the  General  Assembly  in  such  manner  as  may  by  law  be  directed. 

§  13.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law. 

§  13.  The  fiscal  year  shall  commence  on  the  first  day  of  November 
in  each  year. 

§  14.  Any  debt  contracted  by  the  State  shall  be  by  loan  on  State 
bonds,  of  amounts  not  less  than  fifty  dollars  each,  on  interest,  payable 
within  twenty  years  after  the  final  passage  of  the  law  authorizing  such 
debt.  A  correct  registry  of  all  such  bonds  shall  be  kept  by  the  treas- 
urer in  numerical  order,  so  as  always  to  exhibit  the  number  and 
amount  unpaid  and  to  whom  severally  made  payable. 

§  15.  Suitable  laws  shall  be  passed  by  the  General  Assembly  for  the 
safe-keeping,  transfer,  and  disbursement  of  the  State,  county,  and 
school  funds ;  and  all  officers  and  other  persons  charged  with  the  same 
shall  keep  an  accurate  entry  of  each  sum  received  and  of  each  payment 
and  transfer,  and  shall  give  such  security  for  the  faithful  discharge  of 
such  duties  as  the  General  Assembly  may  provide.  And  it  shall  be  the 
duty  of  the  General  Assembly  to  pass  laws  making  embezzlement  of 
such  funds  a  felony,  punishable  by  fine  and  imprisonment,  propor- 
tioned to  the  amount  of  deficiency  or  embezzlement ;  and  the  person 
convicted  of  such  felony  shall  be  disqualified  from  ever  holding  any 
office  of  honor  or  emolument  in  this  State.    Provided,  however.  That 
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the  General  Assembly,  by  a  two-third  vote,  may  remove  the  disability 
upon  payment  in  full  of  the  principal  and  interest  of  the  sum  embez- 
zled. 

§  16.  No  debt  contracted  by  this  State  in  behalf  of  the  late  rebellion, 
in  whole  or  in  part,  shall  ever  be  paid. 

AETICLJl  X. 

EDUCATIOK. 

Sectioit  1.  The  supervision  of  public  instruction  shall  be  vested  in 
a  State  Superintendent  of  Education  who  shall  be  elected  by  the  quali- 
fied electors  of  the  State,  in  such  manner  and  at  such  time  as  the  other 
State  ofi&cers  are  elected;  his  powers,  duties,  term  of  oflQce,  and  com- 
pensation shall  be  defined  by  the  General  Assembly. 

§  3.  There  shall  be  elected,  biennially,  in  each  county,  by  the  quali- 
fied electors  thereof,  one  School  Commissioner,  said  Commissioners  to 
constitute  a  State  Board  of  Education,  of  which  the  State  Superin- 
tendent shall,  by  virtue  of  his  ofi&ce,  be  chairman ;  the  powers,  duties, 
and  compensation  of  the  members  of  said  Board  shall  be  determined 
by  law. 

§  3.  The  General  Assembly  shall,  as  soon  as  practicable  after  the 
adoption  of  this  Constitution,  provide  for  a  liberal  and  uniform  system 
of  free  public  schools  throughout  the  State,  and  shall  also  make  pro- 
vision for  the  division  of  the  State  into  suitable  school  districts.  There 
shall  be  kept  open,  at  least  six  months  in  each  year,  one  or  more 
schools  in  each  school  district. 

§  4.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  for  the 
compulsory  attendance,  at  either  public  or  private  schools,  of  all  chil- 
dren between  the  ages  of  six  and  sixteen  years,  not  physically  or  men- 
tally disabled,  for  a  term  equivalent  to  twenty-four  months,  at  least : 
Provided,  That  no  law  to  that  efiect  shall  be  passed  until  a  system  of 
public  schools  has  been  thoroughly  and  completely  organized  and 
facilities  afforded  to  all  the  inhabitants  of  the  State  for  the  free  educa- 
tion of  their  children. 

§  5.  The  General  Assembly  shall  levy,  at  each  regular  session  after 
the  adoption  of  this  Constitution,  an  annual  tax  on  all  taxable  prop- 
erty throughout  the  State  for  the  support  of  public  schools,  which  tax 
shall  be  collected  at  the  same  time  and  by  the  same  agents  as  the  gen- 
eral State  levy,  and  shall  be  paid  into  the  treasury  of  the  State.  There 
shall  be  assessed  on  all  taxable  polls  in  the  State  an  annual  tax  of  one 
dollar  on  each  poll,  the  proceeds  of  which  tax  shall  be  applied  solely  to 
educational  purposes :  Provided,  That  no  person  shall  ever  be  deprived 
of  the  right  of  suffrage  for  the  non-payment  of  said  tax.  No  other 
poll  or  capitation  tax  shall  be  levied  in  the  State,  nor  shall  the  amount 
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assessed  on  each  poll  exceed  the  limit  given  in  this  section.  The 
school  tax  shall  be  distributed  among  the  several  school  districts  of 
the  State  in  proportion  to  the  respective  number  of  pupils  attend- 
ing the  public  schools.  No  religious  sect  or  sects  shall  have  exclusive 
right  to  or  control  of  any  part  of  the  school  funds  of  the  State,  nor 
shall  sectarian  principles  be  taught  in  the  public  schools. 

§  6.  Within  five  years  after  the  first  regular  session  of  the  General 
Assembly,  following  the  adoption  of  this  Constitution,  it  shall  be  the 
duty  of  the  General  Assembly  to  provide  for  the  establishment  and  sup- 
port of  a  State  Normal  School,  which  shall  be  open  to  all  persons  who 
may  wish  to  become  teachers. 

§  7.  Educational  institutions  for  the  benefit  of  all  the  blind,  deaf 
and  dumb,  and  such  other  benevolent  institutions  as  the  public  good 
may  require,  shall  be  established  and  supported  by  the  State,  subject  to 
such  regulations  as  may  be  prescribed  by  law. 

§  8.  Provisions  shall  be  made  by  law,  as  soon  as  practicable,  for  the 
establishment  and  maintenance  of  a  State  reform  school  for  juvenile 
offenders. 

§  9.  The  General  Assembly  shall  provide  for  the  maintenance  of  the 
State  University,  and,  as  soon  as  practicable,  provide  for  the  establish- 
ment of  an  Agricultural  College,  and  shall  appropriate  the  land  given 
to  this  State  for  the  support  of  such  a  College,  by  the  act  of  Congress, 
passed  July  second,  one  thousand  eight  hundred  and  sixty-two,  or  the 
money  or  scrip,  as  the  case  may  be,  arising  from  the  sale  of  said  lands,, 
or  any  lands  which  may  hereafter  be  given  or  appropriated  for  such 
purpose,  for  the  support  and  maintenance  of  such  College,  and  may 
make  the  same  a  branch  of  the  State  University,  for  instructions  in 
agriculture,  the  mechanic  arts,  and  the  natural  sciences  connected 
therewith. 

§  10.  All  the  public  schools,  colleges,  and  universities  of  this  State, 
supported  in  whole  or  in  part  by  the  public  funds,  shall  be  free  and 
open  to  all  the  children  and  youths  of  the  State,  without  regard  to  race 
or  color. 

§  11.  The  proceeds  of  all  lands,  that  have  been  or  hereafter  may  be 
given  by  the  United  States  to  this  State  for  educational  purposes,  and 
not  otherwise  appropriated  by  this  State  or  the  United  States,  and  of 
all  lands  or  other  property  given  by  individuals,  or  appropriated  by  the 
State  for  like  purposes,  and  of  all  estates  of  deceased  persons  who  have 
died  without  leaving  a  will  or  heir,  shall  be  securely  invested  and 
sacredly  preserved  as  a  State  school  fund,  and  the  annual  interest  and 
income  of  said  fund,  together  with  such  other  means  as  the  General 
Assembly  may  provide,  shall  be  faithfully  appropriated  for  the  purpose 
of  establishing  and  maintaining  free  public  schools,  and  for  no  other 
purposes  or  uses  whatever. 
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AETICLB  XI. 

CHARITABLE  AND   PENAL   INSTITUTIONS. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  Mind,  deaf  and 
dumb,  and  the  poor,  shall  always  be  fostered  and  supported  by  this 
State,  and  shall  be  subject  to  such  regulations  as  the  General  Assembly 
may  enact.  ♦ 

§  3.  The  Directors  of  the  Penitentiary  shall  be  elected  or  appointed, 
as  the  General  Assembly  may  direct. 

§  3.  The  Directors  of  the  beneTolent  and  other  State  institutions,  such 
as  may  be  hereafter  created,  shall  be  appointed  by  the  Governor,  by  and 
with  the  consent  of  the  Senate ;  and  upon  all  nominations  made  by  the 
Governor,  the  question  shall  be  taken  by  yeas  and  nays,  and  entered 
upon  the  journals. 

§  4.  The  Governor  shall  have  power  to  fill  all  vacancies  that  may 
occur  in  the  ofl&ces  aforesaid,  until  the  next  session  of  the  General  As- 
sembly, and  until  a  successor  or  successors  shall  be  appointed  and 
confirmed. 

§  5.  The  respective  counties  of  this  State  shall  make  such  provision 
as  may  be  determined  by  law,  for  all  those  inhabitants  who  by  reason 
of  age  and  infirmities  or  misfortunes  may  have  a  claim  upon  the  sym- 
pathy and  aid  of  society. 

§  6.  The  physician  of  the  lunatic  asylum,  who  shall  be  superintend- 
ent of  the  same,  shall  be  appointed  by  the'  Governor,  with  the  advice 
and  consent  of  the  Senate.  All  other  necessary  officers  and  employees 
shall  be  appointed  by  the  Governor. 


AETICLE  XII. 

COKPOEATIONS. 

Section  1..  Corporations  may  be  formed  under  general  laws,  but  all 
such  laws  may  from  time  to  time  be  altered  or  repealed. 

§  2.  The  property  of  corporations  now  existing  or  hereafter  created 
shall  be  subject  to  taxation,  except  in  cases  otherwise  provided  for  in 
this  Constitution. 

§  3.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corpo- 
ration until  full  compensation  therefor  shall  be  first  made,  or  secured 
by  a  deposit  of  money  to  the  owner,  irrespective  of  any  benefit  from  any 
improvement  proposed  by  such  corporation,  which  compensation  shall 
be  ascertained  by  a  jury  of  twelve  men;  in  a  court  of  record,  as  shall  be 
prescribed  by  law. 
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I  4.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  stockholders,  and  other  means,  as  may  be  prescribed  by 
law. 

§  5.  All  general  laws  and  special  acts  passed  pursuant  to  this  section 
shall  make  provisions  therein  for  fixing  the  personal  liability  of  stock- 
holders under  proper  limitations ;  and  shall  prevent  and  punish  fraud- 
ulent misrepresentations  as  to  the  capital,  property,  and  resources  of 
such  corporations ;  and  shall  also  regulate  the  public  use  of  all  fran- 
chises which  have  heretofore  been  or  hereafter  may  be  created  or  granted 
by  or  under  the  authority  of  this  State,  and  shall  limit  all  tolls,  im- 
posts, and  other  charges  and  demands  under  such  laws. 

§  6.  The  General  Assembly  shall  grant  no  charter  for  banking  pur- 
poses, nor  renew  any  banking  corporations  now  in  existence,  except 
upon  the  condition  that  the  stockholders  shall  be  liable  to  the  amount 
of  their  respective  share  or  shares  of  stock  in  such  banking  institution, 
for  all  its  debts  and  liabilities,  upon  note,  bill,  or  otherwise ;  and  upon 
the  further  condition  that  no  director  or  other  oflScer  of  said  corpora- 
tion shall  borrow  any  money  from  said  corporation ;  and  if  any  director 
or  other  oflBlcer  shall  be  convicted  upon  indictment  of  directly  or  indi- 
rectly violating  this  section,  he  shall  be  punished  by  fine  or  imprison- 
ment, at  the  discretion  of  the  court.  The  books,  papers  and  accounts 
of  all  banks  shall  be  open  to  inspection  under  such  regulations  as 
may  be  prescribed  by  law. 


ARTICLE  XIII. 

MILIXIA. 

Section'  1.  The  militia  of  this  State  shall  consist  of  all  able-bodied 
male  citizens  of  the  State  between  the  ages  of  eighteen  and  forty-five 
years,  except  such  persons  as  are  now,  or  may  hereafter  be,  exempted 
by  the  laws  of  the  United  States,  or  who  may  be  adverse  to  bearing 
arms,  as  provided  for  in  this  Constitution ;  and  shall  be  organized, 
armed  and  equipped,  and  disciplined  as  the  General  Assembly  may  by 
law  provide. 

§  3.  The  Governor  shall  have  power  to  call  out  the  militia  to  exe- 
cute the  laws,  repel  invasion,  repress  insurrection,  and  preserve  the 
public  peace. 

§  3.  There  shall  be  an  Adjutant  and  Inspector  General  elected  by 
the  qualified  electors  of  the  State,  at  the  same  time  and  in  the  same 
manner  as  other  State  of&cers,  who  shall  rank  as  a  Brigadier  General, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law.  The 
Governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  such  other  staff  officers  as  the  General  Assembly  may  direct. 
YoL.  II.  — 39 
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AETICLE  XrV. 

MISCELLANEOUS. 

Section  1.  No  person  shall  be  elected  or  appointed  to  any  oflB.ce  in 
this  State  unless  he  possess  the  qualifications  of  an  elector. 

§  3.  Lotteries,  and  the  sale  of  lottery  tickets,  for  any  purpose  what- 
ever, are  prohibited,  and  the  Genera^Assembly  shall  prevent  the  same 
by  penal  laws. 

§  3.  The  State  Library  shall  be  subject  to  such  tegulations  as  the 
General  Assembly  may  prescribe. 

§  4.  The  General  Assembly  may  direct,  by  law,  in  what  manner 
claims  against  the  State  may  be  established  and  adjusted. 

§  5.  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed  but 
by  the  judgment  of  a  court,  as  shall  be  prescribed  by  law. 

§  6.  No  person  who  denies  the  existence  of  the  Supreme  Being  shall 
hold  any  office  under  this  Constitution. 

§  7.  The'printing  of  the  laws,  journals,  bills,  legislative  documents 
and  papers  for  each  branch  of  the  General  Assembly,  with  the  printing 
required  for  the  executive  and  other  departments  of  the  State,  shall  be 
let,  on  contract,  in  such  inanner  as  shall  be  prescribed  by  law. 

§  8.  The  real  and  personal  property  of  a  woman,  held  at  the  time  of 
her  marriage,  or  that  which  she  may  thereafter  acquire,  either  by  gift, 
grant,  inheritance,  devise,  or  otherwise,  shall  not  be  subject  to  levy  and 
sale  for  her  husband's  debts;  but  shall  be  held  as  her  separate  property 
and  may  be  bequeathed,  devised,  or  alienated  by  her  the  same  as  if  she 
were  unmarried ;  Provided,  That  no  gift  or  grant  from  the  husband  to 
the  wife  shall  be  detrimental  to  the  just  claims  of  his  creditors. 

§  9.  The  General  Assembly  shall  provide  for  the  removal  of  all 
causes  which  may  be  pending  when  this  Constitution  goes  into  effect, 
to  courts  created  by  the  same. 

§  10.  The  election  for  all  State  officers  shall  take  place  at  the  same 
time  as  is  provided  for  that  of  members  of  the  General  Assembly,  and 
the  election  for  those  officers  whose  terms  are  for  four  years  shall  be 
held  at  the  time  of  each  alternate  general  election. 

AETICLE  XV. 

AMENDMENT  AND   BEVISION   OF  THE   CONSTITUTION. 

Section  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  the  Senate  or  House  of  Representatives.  If  the 
same  be  agreed  to  by  two-thirds  of  the  members  elected  to  each  House, 
such  amendment  or  amendments  shall  be  entered  on  the  jotimals 
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respectively,  with  the  yeas  and  nays  taken  thereon ;  and  the  same  shall 
be  submitted  to  the  qualified  electors  of  the  State,  at  the  next  general 
election  thereafter  for  Representatives,  and  if  a  majority  of  the  electors 
qualified  to  vote  for  members  of  the  General  Assembly,  voting  thereon, 
shall  vote  in  favor  of  such  amendment  or  amendments,  and  two-thirds 
of  each  branch  of  the  next  General  Assembly  shall,  after  such  an  elec- 
tion, and  before  another,  ratify  the  same  amendment  or  ameiidments, 
by  yeas  and  nays,  the  same  shall  become  part  of  the  Constitution ; 
Provided,  That  such  amendment  or  amendments  shall  have  been  read 
three  times,  on  three  several  days  in  each  House. 

§  2.  If  two  or  more  amendments  shall  be  submitted  at  the  same  time, 
they  shall  be  submitted  in  such  manner  that  the  electors  shall  vote  for 
or  against  each  of  such  amendments  separately. 

§  3.  Whenever  two-thii^s  of  the  members  elected  to  each  branch  of 
the  General  Assembly  shall  think  it  necessary  to  call  a  Convention  to 
revise,  amend,  or  change  this  Constitution,  they  shall  recommend  to 
the  electors  to  vote  at  the  next  election  for  Eepresentatives,  for  or 
against  a  Convention ;  and  if  a  majority  of  all  the  electors  voting  at  said 
election,  shall  have  voted  for  a  Convention,  the  General  Assembly 
shall,  at  their  next  session,  provide  by  law  for  calling  the  same ;  and 
such  Convention  shall  consist  of  a  number  of  members  not  less  than 
that  of  the  most  numerous  branch  of  the  General  Assembly. 

A.  G.  MACKEY, 

Of  Charleston,  President. 

C.  J.  STOLBEAiirD,  Secretary. 


DELEGATES  TO  THE  CONVENTION". 


A-VbemLle.. 
John  A.  Hunter, 
Hutson  J.  Lomax, 
William  N.  Joiner, 
Bailey  Milford, 
Thomas  Williamson. 

AnAeraon. 
Samuel  Johnson, 
N.  J.  Newell, 
William  Peny. 

Berkley. 
M.  F.  Becker, 
D.  H.  Chamberlain, 
Timothy  Hurley, 
William  Jervey, 
Benjamin  Byas, 
W.  H.  W.  Gray, 
Joseph  H.  Jenks, 
George  Lee, 
A..  C.  Bichmond. 


Beaufort. 
James  D.  Bell, 
L.  S.  Langley, 
W.  J.  Whipper, 
R.  G.  Holmes, 
Robert  Smalls, 
Francis  B.  Wilder, 
J.  J.  Wright. 

Bwmwell. 
James  N.  Hayne, 
Charles  P.  Leslie, 
Abram  Middleton, 
Charles  D.  Hayne, 
Julius  Mayer, 
Niles  G.  Parker. 

Chwrleston. 
C.  C.  Bowen, 
Francis  L.  Cardoza, 
William  McKinlay, 
Richard  H.  Cain, ' 


Robert  C.  DeLarge, 
Gilbert  Pillsbury, 

A.  J.  Ransier. 

Chester. 
P.  Alexander, 

B.  Burton, 
P.  Sanders. 

Colleton. 
Jesse  P.  Craig, 
William  M.  Thomas, 
William  Driffle, 
William  M.  Viney. 

Cla/rendon. 
Ellas  Dickson, 
William  Nelson. 

Chesterfield. 
R.  J.  Donaldson, 
H.  L,  Shrewsbury. 
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Da/rUngton. 
Isaac  Biockenton, 
Jordan  Lang, 
Richard  Humbird, 
B.  P.  Whittemore. 

Edgefield. 
Frank  Amim, 
B.  B.  Elliott, 
P.  B.  Bivers, 
John  Bonum, 
David  Harris, 
John  Wooley. 

Fairfield. 
H.  D.  Edwards, 
Henry  Jacobs, 
James  M.  Rutland. 

Chreemiille. 
James  M.  Allen, 
James  M.  Bunion, 
Wilson  Cooke, 
William  B.  Johnson. 

Oeorgetovm. 
Franklin  F.  Miller, 
Joseph  H.  Bainey, 
Henry  W.  Webb. 

Horrey. 
Henry  Jones, 
Augustus  Thompson. 

Kershaw. 
John  A.  Chesnut, 
S.  G.  W.  Dill, 
J.  K.  Jillson. 


Lexington. 
Lemuel  Boozer, 
Simeon  Corley. 

Lancaster. 
Albert  dintou, 
Charles  Jones. 

Lawens. 
Joseph  Crews^ 
Harry  McDaniels, 
Nelson  Davis, 
Y.  J.  P.  Owens. 

Mtwion. 
William  S.  Collins, 
J.  W.  Johnson, 
H.  B.  Hayne,  , 

Benjamin  A.  Thompson. 

Marlboro. 
George  Jackson, 
Calvin  Stubbs. 

Kewberry. 
B.  OdeU  Duncan, 
James  Henderson, 
Lee  Nance. 

Ora/ngeby/rg. 
E.  J.  Cain, 
W.  J.  McKinlay, 
B.  W.  M.  Mackey, 
T.  K.  Sasportas, 
Benjamin  F.  Randolph. 

Pickens. 
Alexander  Bryce, 


L.  B.  Johnson, 
M.  Mauldin. 

RichUmd. 
Wmiam  B.  Nash, 
Samuel  B.  Thompson, 
Thomas  J.  Bobertson, 
Charles  M.  WUder. 

Sumter. 
T.  J.  Coghlan, 
Samuel  Lee, 
W.  B.  Johnston, 
F.  J.  Moses,  Jr. 

SpaHanburg. 
J.  P.  F.  Camp, 
John  S.  Gentry, 
H.  H.  Foster, 
C.  Wingo. 

Union. 
Abram  Dogan, 
James  H.  Goss, 
Samuel  Nuckles. 

Williamsburg. 
William  Darrlngton, 
C.  M.  Olsen, 
S.  A.  Swails. 

Tork. 
John  W.  Mead, 
W.  E.  Bose, 
J.  L.  Neagle, 
J.  H.  White. 


OEDINANCES. 

/.  An  Ordinance  declaring  null  and  void  all  Contracts  and  Judg- 
ments and  Decrees  heretofore  made  and  entered  up,  where  the  consid- 
eration was  for  the  purchase  of  slaves.    Passed  January  13, 1868. 

[Incorporated  as  section  34,  article  4,  of  the  Constitution.] 

II.  An  Ordinance  Defining  the  Pay  and  Mileage  of  Members  and 
Officers  of  this  Convention.    Passed  January  31, 1868. 

Section  1.  We,  the  People  of  South  Carolina,  in  Convention  as- 
sembled, do  ordain :  That  the  pay,  per  diem,  of  the  members  shall  be 
eleven  dollars ;  Sergeant-at-Arms,  eleven  dollars ;  Secretary,  eleven  dol- 
lars ;  Assistant  Sergeant-at-Arms,  eight  dollars ;  Assistant  Secretary, 
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eight  dollars ;  Engrossing  Clerk,  eight  dollars ;  Eeading  Clerk,  seyen 
dollars ;  Doorkeeper,  eight  dollars ;  Assistant  Doorkeeper,  six  dollars ; 
Two  Messengers,  five  dollars  each ;  and  Janitor,  four  dollars ;  in  bills 
receivable  of  the  State,  which  have  not  the  par  value  of  United  States 
currency. 

§  3.  And  he  it  further  ordained,  That  the  mileage  of  members  and 
ofl&cers  of  the  Convention  shall  be  twenty  cents  per  mile  to  and  from 
the  Convention  by  the  usual  mail  routes. 

§  3.  And  be  it  farther  ordained,  That  all  payments  made  in  con- 
formity to  the  several  provisions  of  this  Ordinance  or  Ordinances  shall 
be  upon  the  recommendation  of  the  Finance  Committee  and  upon  the 
authority  of  the  President  of  the  Convention. 


III.  An  Ordinance  to  Levy  a  Special  Tax  to  Defray  the  Expenses  of 
this  Convention  and  preserve  the  Credit  of  the  State.  Passed  Jan- 
uary 2, 1868. 

Section"  1.  We,  the  People  of  the  State  of  South  Carolina,  iy  our 
Delegates  in  Convention  met,  do  ordain :  That  there  shall  be  assessed 
and  collected  by  the  Tax  Collectors  of  the  several  Districts  and  Par- 
ishes in  this  State,  in  addition  to  the  tax  already  levied  under  General 
Order,  Ko.  139,  issued  from  Headquarters  Second  Military  District, 
by  Brevet  Major-General  E.  R.  S.  Canby,  commanding  said  district, 
dated  Charleston,  December  3, 1867,  the  following  taxes,  which  shall 
be  collected  by  the  persons,  and  at  the  times  and  in  the  manner  pre- 
scribed by  said  General  Order :  On  all  real  estates  seven  and  a  half 
cents  on  every  hundred  dollars,  excepting  such  lands  as  are  exempted 
in  Article  1  of  said  General  Order.  On  articles  manufactured  for 
sale,  barter  or  exchange,  between  the  first  day  of  January,  1868,  and 
the  first  day  of  January,  1869,  fifteen  cents  on  every  hundred  dollars, 
to  be  paid  by  the  manufacturer.  On  buggies,  carriages,  gold  and 
silver  plate,  watches,  jewelry  and  pianos,  on  hand  on  the  first  of 
January,  1868,  except  when  held  by  dealers  for  purposes  of  sale,  fifty 
cents  on  every  hundred  dollars.  From  the  sale  of  goods,  wares  or 
merchandise,  embracing  all  the  articles  of  trade,  sale,  barter,  or 
exhange  (the  cotton  taxed  by  the  United  States  excepted),  which  any 
person  shall  make  between  the  first  day  of  January,  1868,  and  the 
thirty-first  day  of  December,  1868,  fifteen  cents  on  every  one  hundred 
dollars.  And  the  Tax  Collectors,  Sheriff's,  or  any  other  persons  whose 
duty  it  may  be  to  collect,  or  the  Treasurer  of  the  State,  whose  duty 
it  is  to  receive,  shall  be  liable  upon  their  respective  oflBcial  bonds  for 
neglecting  or  refpsing  to  collect,  safely  keep,  pay  over,  and  disburse 
the  same  in  conformity  to  the  orders  of  this  Convention. 
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•  %^.  Be  it  further  ordained,  That  a  sufficient  amount  of  the  sum 
thus  realized  is  hereby  appropriated  to  refund  to  the  Treasurer  of  the 
State  of  South  Carolina  any  sum  or  sums  which  may  be  advanced  by 
the  order  of  General  Canby,  or  otherwise,  for  the  payment  of  the  per 
diem,  mileage,  or  other  expenses  of  this  Convention,  in  Bills  Eeceivable 
of  the  State. 

§  3.  Be  it  further  ordained,  That  the  faith  and  credit  of  the  State  are 
hereby  pledged  for  the  redemption  of  Bills  Eeceivable  of  the  State  of 
South  Carolina,  issued  in  conformity  to  an  Act  of  the  General  Assem- 
bly of  the  said  State  in  December,  1865,  and  subsequently  the  Act  of 
September,  1866 ;  and  also  for  the  payment  of  the  bonds  and  other 
obligations  of  the  State ;  Provided,  That  all  obligations  created  for  the 
purpose  of  aiding  the  rebellion,  and  for  maintaining  a  hostile  gov- 
ernment to  the  laws  and  authorities  of  the  United  States,  are  hereby 
declared  to  be  null  and  void,  and  shall  never  be  paid  by  any  tax  to  be 
imposed  upon  the  people  of  South  Carolina. 

§  4  Be  it  further  ordained,  That,  for  the  purpose  of  defraying  the 
current  expenses  of  this  Convention,  the  payment  of  its  officers,  mem- 
bers, and  contingent  accounts,  Brevet  Major-General  E.  K.  S.  Canby, 
Commanding  the  Second  Military  District,  be  requested  to  issue,  from 
time  to  time,  as  may  be  necessary,  such  orders  upon  the  Treasurer  of 
the  State  of  South  Carolina,  for  the  payment  of  such  sums  as  may  be 
authorized  by  this  Convention,  in  such  amounts  as  may  be  agreed  upon 
between  the  President  of  the  Convention  and  the  General  Command- 
ing, to  the  officers  and  members  of  this  body,  for  their  per  diem  and 
mileage,  and  for  the  current  expenses  of  the  same;  and  that  the 
amount  of  tax  herein  authorized  to  be  levied  shall  be  placed  in  the 
Treasury  of  the  State  to  re-imburse  said  advances. 

§  5.  Be  it  further  ordained.  That  if  the  taxes  levied  and  assessed 
under  this  Ordinance  should  be  in  excess  of  the  whole  expenses  of  this 
Convention,  they  shall  be  retained  in  the  Treasury,  subject  to  the  future 
order  of  this  Convention,  or  of  the  General  Assembly,  which  ihay  meet 
in  conformity  to  the  provisions  of  the  Constitution  to  be  adopted  by 
this  Convention.  Should  there  be  any  deficiency  in  the  sum  required 
to  be  raised  by  taxation  under  this  Ordinance  to  re-imburse  the  Treas- 
ury for  this  outlay,  the  first  General  Assembly  which  shall  assemble 
hereafter  shall  make  such  further  provision  as  may  be  necessary  to 
raise  funds  for  the  purpose. 

IV.  An  ordinance  to  divide  Pickens  District  into  two  Election  and 

Judicial  Districts.    Passed  January  29, 1868. 

Sectiok  1.  We,  the  people  of  South  Carolina,  in  Convention  met,  do 
ordain :  That  Pickens  District  be  divided  into  two  Judicial  and  Election 
Districts,  by  a  line  leaving  the  southern  boundary  of  the  State  of  North 


Constitution  of  South  Carolina,  1868.  %\\ 

Carolina  where  the  White  Water  Riyer  enters  this  State,  and  thence 
down  the  center  of  said  river,  by  whatsoever  names  known,  to  Rave- 
nel's  Bridge,  on  Seneca  River,  and  thence  along  the  center  of  the  road 
leading  to  Pendleton  Village,  until  it  intersects  the  line  of  the  District 
of  Anderson ;  that  the  territory  lying  east  of  said  line  shall  hereafter 
constitute  the  Judicial  and  Election  District  of  Pickens ;  and  the  terri- 
tory lying  west  of  said  line  shall  constitute  a  new  Judicial  and  Election 
District,  to  be  called  Oconee  District. 

§  2.  That  James  Lewis,  James  H.  Ambler,  Rees  Bowen,  James  A. 
Hagood  and  W.  T.  Fields  be  and  they  are  hereby  appointed  Special 
Commissioners  to  select  a  proper  site,  and  locate  a  new  court-house 
town  for  Pickens  District,  which  site  shall  be  as  near  the  center  of  the 
District  as  may  be  practicable ;  and  for  this  purpose  they  are  hereby 
authorized  to  purchase  in  the  name  of  the  State  a  tract  of  not  less  than 
one  hundred  nor  more  than  four  hundred  acres  of  land,  and,  after 
reserving  a  suflBcient  quantity  for  the  public  buildings,  lay  oiit  the  bal- 
ance into  town  lots  of  various  sizes,  as  they  shall  deem  most  desirable, 
and  after  not  less  than  two  months'  previous  public  notice  sell  the 
same  at  public  sale  to  the  highest  bidder,  for  cash,  or  otherwise  as 
may  seem  to  them  best,  making  titles  thereto  in  the  name  of  the  State, 
the  proceeds  of  said  sale,  after  paying  for  the  lands  purchased^  to  be 
applied  by  said  Commissioners  to  the  erection  of  a  court-house  and  jail, 
which  shall  be  completed  as  soon  as  is  practicable. 

§  3.  That  Wesly  Pitchford,  W.  E.  Holcombe,  Bry  Erotwell,  M.  P. 
Mitchel  and  Dr.  0.  M.  Doyle  be,  and  they  are  hereby,  appointed 
Special  Commissioners  to  select  a  proper  site,  and  locate  and  erect  a 
court-house  and  jail  for  Oconee  District,  which  location  shall  be 
either  at  the  town  of  Walhalla,  or  at  some  point  on  the  Blue  Ridge 
Railroad  between  that  place  and  Perry  ville,  and  for  the  purpose  of  erect- 
ing said  court-house  and  jail,  said  Commissioners  are  hereby  author- 
ized, if  sufficient  contributions  and  means  cannot  be  otherwise  raised, 
to  purchase  in  the  name  of  the  State  so  much  land,  not  exceeding  the 
amount  limited  to  Pickens  District,  as  they  shall  deem  necessary,  and 
to  lay  out,  sell  and  convey  the  same  as  the  Commissioners  for  Pickens 
District  are  authorized  to  do ;  the  proceeds  of  such  sale,  after  paying  for 
the  lands  purchased,  to  be  applied  by  the  said  Commissioners  to  the 
erection  of  a  court-house  and  jail  for  said  District,  which  shall  be  com- 
pleted as  soon  as  practicable. 

§  4.  That  the  two  Boards  of  Commissioners  acting  together  are 
hereby  authorized  to  sell  the  present  court-house  and  jail,  with  the 
public  grounds  of  Pickens  District,  and  convey  the  same  in  the  name 
of  the  State,  upon  such  terms  as  they  shall  deefli  most  desirable ;  the 
proceeds  of  said  sale  to  be  equally  divided  between  the  two  Boards 
and  applied  by  them  to  the  erection  of  the  new  buildings  for  their 
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respective  Districts ;  Provided,  That  the  present  court-house  and  jail 
shall  be  used  for  the  two  Districts  until  new  jails  are  erected  and  some 
convenient  arrangements,  temporarily  or  otherwise,  for  holding  the 
courts  separately  at  the  new  locations,  as  to  one  or  both,  shall  have 
been  made. 

§  5.  That  it  shall  be  the  duty  of  the  said  Boards  of  Commissioners 
to  report  their  action  respectively  in  the  premises  to  the  first  session 
of  the  first  General  Assembly  that  shall  assemble  by  authority  of  the 
Constitution  adopted  by  this  Convention,  and  of  the  said  General 
Assembly  in  the  same  session,  to  perfect  the  division  and  complete  the 
organization  of  the  said  Districts  of  Pickens  and  Oconee,  as  the  other 
judicial  and  election  districts  of  the  State. 

V.  An  ordinance  to  provide  for  the  ratification  of  the  Constitution, 
and  for  the  election  of  certain  Officers.      Passed  March  7, 1868. 

Section  1.  We,  the  People  of  South  Carolina,  in  Convention  met,  do 
ordain :  That,  on  the  14th,  15th  and  16th  days  of  April,  1868,  the  Con- 
stitution adopted  by  this  Convention  shall  be  submitted  for  ratifica- 
tion or  rejection  to  the  registered  voters  of  this  State ;  and  also  that, 
at  the  same  time,  an  election  shall  be  held  for  Governor,  Lieutenant- 
Governor,  Adjutant  and  Inspector-General,  Secretary  of  State,  Comp- 
troller-General, Treasurer,  Attorney-General,  Superintendent- of  Edu- 
cation and  members  of  the  General  Assembly ;  and,  furthermore,  that, 
at  the  same  time,  an  election  shall  be  held  in  each  Congressional  Dis- 
trict for  a  member  of  the  House  of  Eepresentatives  of  the  United  States 
Congress. 

§  2.  That  the  election  for  the  ratification  or  rejection  of  the  Con- 
stitution and  for  the  aforementioned  officers  shall  be  held  at  such 
places  and  under  such  regulations  as  may  be  prescribed  by  the  com- 
manding general  of  this  Military  District,  and  the  returns  made  to 
him  as  directed  by  law. 

§  .3.  That  in  voting  for  or  against  the  adoption  of  the  Constitution 
the  words  "Por  Constitution,"  or  "Against  Constitution,"  shall  be 
written  or  printed  on  the  ballot  of  each  voter ;  but  no  voter  shall  vote 
for  or  against  the  Constitution  on  a  separate  ballot  from  that  cast  by 
him  for  officers. 

§  4.  That  a  Board  of  Commissioners  is  hereby  appointed,  to  consist 
of  Messrs.  E.  W.  M.  Mackey,  F.  L.  Cardozo,  A.  J.  Eansier  and  C.  C. 
Bowen,  who  shall  keep  an  office  for  the  transaction  of  business  in  the 
city  of  Charleston,  and  who  may  employ  such  clerical  force  aa  may  be 
necessary,  and  who  are  empowered  to  cause  to  be  appointed  suitable 
persons  for  managers  of  electiohs  in  each  county  in  the  State  to  hold 
the  election  provided  for  by  this  ordinance.    Said  Commissioners  shall 
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have  power  to  use  all  the  necessary  means  to  secure  a  full  and  fair  vote 
upon  the  Constitution  and  the  election  of  officers. 

§  5.  That  in  case  of  the  death,  resignation  or  inability  to  serve  of 
any  member  or  members  of  said  Board  of  Commissioners,  the  Presi- 
dent of  this  Convention  shall  have  power  to  fill  such  vacancy. 

§  6.  That  should  the  said  Board  of  Commissioners  deem  it  neces- 
sary or  expedient,  they  are  hereby  authorized  to  extend  in  any  county 
or  counties,  election  precinct  or  precincts,  the  number  of  days  during 
which  the  election  aforesaid  is  to  be  held,  from  three  to  five. 

§  7.  That  within  thirty  days  after  the  ratification  of  this  Constitu- 
tion, an  election  shall  be  held  in  and  for  each  county,  at  such  time 
and  places,  and  under  such  regulations  as  may  be  prescribed  by  said 
Board  of  Commissioners  for  the  election  of  all  county  officers 
required  by  this  Constitution  to  be  elected  by  the  people ;  and  the 
said  Board  shall  also  have  authority  to  call  elections  for  all  municipal 
officers,  at  present  elected  by  the  people,  at  the  same  time,  and  subject 
to  such  regulations  as  said  Board  may  prescribe,  not  inconsistent  with 
this  Constitution  or  the  charters  of  such  municipal  bodies;  and  at 
such  elections  every  qualified  elector  under  the  provisions  of  this 
Constitution  may  vote  for  all  officers  to  be  elected. 

§  8.  That  the  Commissioners  herein  appointed  shall  receive  for  their 
services  five  dollars  per  day  in  United  States  currency,  or  its  equivalent 
in  bills  receivable  of  this  State. 

§  9.  That  the  President  of  this  Convention,  upon  the  requisition  of 
said  Board  of  Commissioners,  shall  have  power  to  draw  from  the 
Treasury  of  the  State  all  moneys  necessary  to  pay  the  expenses  incurred 
under  this  Ordinance,  and  which  the  General  Commanding  this  Mili- 
tary District  is  not  authorized  to  assume. 

§  10.  That  the  said  Board  of  Commissioners,  as  soon  as  they  have 
carried  out  the  provisions  of  this  Ordinance,  shall  make  to  the  General 
Assembly  a  report  of  their  proceedings,  and  a  statement  of  the  moneys 
expended  by  them. 

VI.  An  Ordinance  to  Divide  the  State  into  Four  Congressional  Dis- 
tricts.   Passed  March  8, 1868. 

Section  1.  We,  the  People  of  the  State  of  South  Carolina,  in  Conven- 
tion met,  do  ordain :  That  the  State  of  South  Carolina  shall  be,  and 
the  same  is  hereby,  divided  into  four  Congressional  Districts,  as  fol- 
lows :  First  Congressional  District  to  be  composed  of  the  counties  of 
Lancaster,  Chesterfield,  Marlborough,  Darlington,  Marion,  Horry, 
Georgetown,  Williamsburg,  Sumter,  Clarendon,  and  Kershaw.  Second 
Congressional  District  to  be  composed  of  the  counties  of  Charleston, 
Colleton,  Beaufort  and  Barnwell.  Third  Congressional  District  to  be 
Vol.  n.— 40. 
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composed  of  the  counties  of  Orangeburg,  Lexington,  Eichland,  New- 
berry, Edgefield,  Abbeville  and  Anderson ;  and  the  Fourth  Congres- 
sional District  to  be  composed  of  the  Counties  of  Oconee,  Pickens, 
Greenville,  Laurens,  Spartanburg,  Union,  York,  Chester,  and  Fairfield. 

§  3.  That  until  the  next  apportionment  be  made  by  the  Congress  of 
the  United  States,  each  of  the  said  Congressional  Districts  shall  be 
entitled  to  elect  one  member  to  represent  this  State  in  the  Congress  of 
the  United  States.  After  such  new  apportionment  by  Congress,  the 
General  Assembly  shall  divide  the  State  into  as  many  Congressional 
Districts  as  we  are  entitled  to  members  in  the  House  of  Representatives. 

§  3.  That,  at  the  first  election  under  this  Constitution,  two  Represen 
tatives  shall  be  elected  at  large  on  the  State  ticket,  to  represent  the  over- 
plus of  our  population.    Should  they  obtain  seats,  they  shall  continue 
to  be  so  elected  until  the  new  apportionment  after  the  census  of  1870. 

VII.  [^Amended  Ordinance,  VI,  as  given  above.] 

VIII.  An  Ordinance  to  repeal  all  Acts  of  Legislation  passed  since  the 
twentieth  day  of  December,  one  thousand  eight  hundred  and  sixty 
which  pledge  the  faith  and  credit  of  the  State  for  the  benefit  of  any 
Corporate  Body.    Passed  March  15, 1868. 

Whereas,  it  is  inexpedient  that  when  the  credit  of  the  State  is 
advanced  or  pledged  for  the  benefit  of  public  enterprises  and  works,  in 
which  the  people  of  the  State  are  interested,  that  power  should  be 
lodged  in  the  General  Assembly  to  exercise  a  salutary  control  over  such 
public  enterprises  and  works,  to  the  end  that  the  commerce  and  indus- 
try of  the  State  should  be  adequately  fostered  and  promoted ;  therefore 
We,  the  people  of  South  Carolina,  in  Convention  met,  do  ordain :  That 
all  acts  or  pretended  acts  of  legislation  purporting  to  have  been  passed 
by  the  General  Assembly  of  the  State  since  the  twentieth  day  of  Decem- 
ber, A.  D.  1860,  pledging  the  faith  and  credit  of  the  State  for  the 
benefit  of  any  corporate  body  or  private  individual,  are  hereby  suspen- 
ded and  declared  inoperative  until  the  General  Assembly  shall  assemble 
and  ratify  the  same.  And  it  shall  be  the  duty  of  the  General  Assembly 
at  its  first  session  after  the  passage  of  this  Ordinance  to  attend  to  the 
same. 

IJl.  An  Ordinance  to  provide  for  the  organization  of  the  General  Assem- 
bly at  its  first  session  and  for  the  inauguration  of  the  Governor  and 
Lieutenant-Governor.    Passed  March  16, 1868. 
Sectiok  1.  We,  the  People  of  South  Carolina,  in  Convention  met,  do 
ordain :  That  the  members  of  the  General.  Assembly,  elected  under  the 
provisions  of  the  Constitution,  shall  assemble  in  the  Capitol,  at  .the 
city  of  Columbia,  on  Tuesday,  the  twelfth  day  of  May,  1868,  at  12 
o'clock,  M. 
§  3.  That  each  House  shall  be  temporarily  organized  by  the  election 
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of  a  presiding  officer,  to  whom  the  oath  of  office  shall  be  administered 
by  the  President  of  this  Convention,  and  which  presiding  officer  shall 
then  administer  the  said  oath  to  the  other  members. 

§  3.  That  as  soon  as  the  House  of  Eepresentatives  is  permanently 
organized  by  the  election  of  a  Speaker,  and  shall  have  appointed  a  day 
for  that  pui-po^e,  the  Governor  shall  be  installed  into  office  in  the 
presence  of  both  Houses,  and  the  oath  of  office  shall  be  administered  to 
him  by  the  President  of  this  Convention,  who  shall  immediately  there- 
after administer  the  said  oath  to  the  Lieutenant-Governor  in  the  Sen- 
ate Chamber. 

§  4.  That  for  the  purpose  of  administering  these  oaths  of  office,  the 
President  of  this  Convention  shall  be  continued  in  the  prerogatives  of 
his  office  until  that  duty  shall  have  been  performed.  And  at  all  subse- 
quent inaugurations  of  Governor  and  Lieutenant-Governor,  the  oath 
of  office  shall  be  administered  by  the  Chief  Justice  of  the  Supreme 
Court,  or,  in  his  absence,  by  one  of  the  Associate  Justices ;  and  the 
General  Assembly  shall,  at  its  first  session,  provide  by  law  for  its  organi- 
zation in  future. 

X.  An  Ordinance  instructing  the  General  Assembly  to  provide  for  appro- 
priating the  Citadel  for  Educational  purposes.  Passed  March  16, 1868. 
We,  the  people  of  South  Carolina,  in  Convention  met,  do  ordain :  That 
the  General  Assembly  is  hereby  instructed  to  provide,  by  suitable 
laws,  for  the  appropriation  of  the  Citadel  and  grounds,  in  the  city  of 
Charleston,  for  educational  purposes,  said  building  and  grounds  to  be 
devoted  to  the  establishment  of  an  institution  of  learning,  which  shall 
be  a  body  politic  and  corporate,  and  shall  be  managed  by  a  Board  of 
Trustees,  and  their  successors,  who  shall  be  chosen  by  the  General 
Assembly,  and  shall  be  subject  to  visitation  by  and  under  its  authority. 
Said  institution  of  learning  shall  have  power  to  establish  schools  of  law 
and  medicine,  and  to  issue  diplomas  that  shall  entitle  the  holders  to 
practice  said  professions,  as  shall  be  prescribed  by  law. 
XL  An  Ordinance  to  create  a  Board  of  Land  Commissioners.  Passed 
March  7, 1-868. 

SECTioiir  1.  We,  the  people  of  South  Carolina,  in  Convention  met,  do 
ordain :  That  it  shall  be  the  duty  of  the  General  Assembly  to  provide  for 
the  establishment  of  a  Board,  to  be  known  and  designated  as  Commis- 
sioners of  Public  Lands,  of  which  Board  the  Comptroller-General  of 
the  State  shall  be  a  member,  and  to  define  the  powers  and  duties  of  said 
Board,  and  to  fix  the  compensation  of  the  members,  and  to  provide  for 
the 'Current  expense  thereof. 

§  2.  The  Commissioners  of  Public  Lands  shall  have  authority,  un- 
der regulations  provided  by  law,  to  purchase  at  public  sales  or  other- 
wise, improved  and  unimproved  real  estate  within  this  State,,  which, 
in  the  judgment  of  such  Commissioners,  shall  be  suitable  for  the  pur- 


316    •  Constitution  of  Souts  Carolina,  1868. 

pose  intended  by  the  fourth  section  of  this  Ordinance  ;  Provided, 
That  the  aggregate  amount  of  purchase  made  in  any  fiscal  year  shall 
not  exceed  the  par  yalue  of  the  public  stock  of  this  State,  created  and 
appropriated  by  the  General  Assembly  for  the  purposes  contemplated 
in  the  fourth  section  of  this  Ordinance  for  such  fiscal  year.  And, 
provided  also.  That  the  rate  at  which  any  purchase  shall  be  made  shall 
not  exceed  seventy-five  per  cent  of  the  value  of  the  land  so  purchased, 
including  the  improvements  thereon ;  such  valuation  to  be  ascertained, 
in  the  manner  hereinafter  provided  by  law. 

§  3.  The  General  Assembly  shall  have  authority  to  issue  to  said 
Commissioners  public  stock  of  this  State  to  such  amount  as  it  may 
deem  expedient ;  which  stock,  or  the  proceeds  thereof,  the  Commis- 
sioners shall  have  authority  to  apply  in  payment  of  all  purchases 
made  in  accordance  with  the  second  section  of  this  Ordinance ;  Pro- 
vided, That  such  public  stock  shall  not  be  negotiated  at  a  rate  less  than 
the  par  value  thereof. 

§  4.  The  said  Commissioners  shall  have  authority,  under  such  reg- 
ulations as  shall  be  established  by  the  General  Assembly,  to  cause  the 
said  lands  to  be  surveyed  and  laid  off  into  suitable  tracts,  to  be  sold  to 
actual  settlers,  subject  to  the  condition  that  one-half  thereof  shall  be 
placed  under  cultivation  within  three  years  from  the  date  of  any  such 
purchase ;  and  that  the  purchaser  shall  annually  pay  interest  upon 
the  amount  of  such  purchase-money  remaining  unpaid,  at  the  rate  of 
seven  per  centum  per  annum ;  and,  also,  all  taxes  imposed  thereon,  by 
or  under  the  authority  of  the  United  States  or  of  this  State ;  and,  in 
addition  thereto,  shall,  in  every  year  after  the  third  from  the  date  of 
said  purchase,  pay.  such  proportion  of  the  principal  of  said  purchase 
as  shall  be  required  by  the  General  Assembly.  The  titles  to  said  lands 
shall  remain  in  the  State  until  the  amount  of  said  purchase  shall  be 
paid,  principal  and  interest ;  but  a  certificate  of  such  purchase  shall 
be  assignable  after  three  years  from  the  date  thereof. 

§  5.  All  lands  purchased  by  said  Commissioners,  or  the  proceeds  of 
the  sales  thereof,  shall  be  and  remain  pledged  for  the  redemption  of 
the  public  stock  issued  under  section  third  of  this  Ordinance.  But 
the  General  Assembly  shall  have  authority,  subject  to  such  lien  and 
pledge,  to  make,  upon  the  faith  and  credit  of  said  fund,  further  issues 
of  public  stock ;  but  the  stock  issued  as  last  aforesaid,  and  the  pro- 
ceeds thereof  shall  be  used  exclusively  for  the  redemption  of  the  pub- 
lic debt  of  the  State  outstanding  at  the  date  of  such  issues  and  which 
shall  not  be  funded. 

§  6.  The  General  Assembly  shall  provide  by  law  for  the  security  of 
the  funds  in  the  hands  of  the  Commissioners  of  public  lands,  and  for 
the  accountability  of  such  ofi&cers,  and  shall  require  bonds  to  be  given 
therefor. 
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This  State  was  included  within  the  charter  limits  of  Carolina,  and  upon  the 
division  into  North  and  South  Carolina,  the  boundaries  ot  the  former  were  recog- 
nized as  extending  westward  to  the  Mississippi.  Although  it  has  been  explored  by 
hunters  and  traders,  and  small  military  posts  had  previously  been  established,  no 
permanent  settlement  was  formed  by  Europeans  untU  near  the  close  of  1768. 
The  treaty  of  Port  Stanwix,  in  1768,  had  opened  the  western  country  for  occupar- 
tion,  and  settlers  from  the  older  parts  of  North  Carolina  began  soon  after  to  pene- 
trate the  wilderness  beyond  the  mountains.  The  boundary  between  Virginia  and 
North  Carolina  had  been  run  as  far  west  as  the  Holstein  river  in  1749,  but  beyond 
this  point  the  line  of  jurisdiction  was  unknown,  and  some  of  the  early  locations 
were  made  under  the  belief  that  they  were  within  the  territory  of  Virginia. 

Being  remote  from  the  seat  of  power,  the  settlers  of  Wetauga,  in  1772,  adopted 
written  articles  of  association  for  self  government,  under  which  five  Commissioners 
were  appointed  to  settle  all  matters  in  controversy,  and  affairs  affecting  the  com- 
mon good.  The  revolutionary  war  interrupted  the  growth  of  the  settlements  for 
several  years,  but  still  the  prospective  value  and  importance  of  the  western  country 
was  well  understood,  and  in  the  last  article  of  the  BiU  of  Rights  of  the  first  Constitu- 
tion of  North  Carolina,  prepared  in  1776,  it  was,  in  describing  her  boundaries,  pro- 
vided, "  that  it  shall  not  be  construed,  so  as  to  prevent  the  establishment  of  one 
or  more  governments  westward  of  this  State,  by  consent  of  the  Legislature." 

In  April,  1777,  the  General  Assembly  of  North  Carolina  established  the  first 
courts,  and  organized  the  militia  in  "Washington  District,"  and  in  November  of 
that  year  formed  this  District  into  a  county  of  the  same  name,  with  nearly  or 
quite  the  same  boundaries  as  the  present  State  of  Tennessee.  WhUe  under  this 
jurisdiction  six  other  counties  were  formed  by  subdivision,  and  local  courts  estab- 
lished. 

By  an  act  passed  June  2, 1784,  North  Carolina  ofltered  to  cede  her  western  lands 
to  the  United  States  upon  certain  conditions,  which  were  not  accepted,  and  the 
act  was  repealed  November  80,  1784.  Meanwhile  the  need  of  more  protection, 
and  ampler  provisions  for  the  administration  of  justice,  became  very  sensibly  felt, 
and  as  some  time  would  probably  intervene  before  affairs  could  be  definitely  set- 
tled, the  inhabitants  chose  Delegates  to  a  Convention  that  met  at  Jonesboro  in 
August,  1784,  to  take  into  consideration  the  state  of  public  affairs,  and  especially 
the  cession  of  the  western  territory  of  North  Carolina.  Another  meeting  was  held 
at  the  same  place  in  December,  at  which  the  action  of  North  Carolina  in  repealing 
the  offered  cession  was  announced,  and  the  prospect  of  indefinite  connection  with 
a  remote  and  neglectful  government  was  discussed. 

They  resolved  to  form  a  state  government  of  their  own,  trusting  to  the  justice 
of  their  cause,  and  the  chances  of  the  future  for  final  success.  Assuming  for 
their  new  government  the  name  of  "  The  State  of  Frcmkkmd"'  they  proceeded  to 
form  a  Constitution,  identical  with  that  of  North  Carolina  in  the  Bill  of  Rights, 
and  quite  similar  in  most  of  its  provisions,  which  was  to  be  submitted  for  adoption, 
change  or  rejection  at  a  future  Convention  directed  to  be  chosen  by  the  people, 
and  to  meet  at  GreeuvUle,  November  14, 1785.  By  an  ordinance  of  the  Convention 
it  was  provided,  however,  that  members  of  a  Legislature  should  be  elected  accord- 
ing to  the  laws  of  North  Carolina,  and  that  the  Assembly  thus  chosen  should  put 

1  It  was  named  "  Frankland  "  in  the  Constitution  or  plan  of  government,  and  "Franklin" 
in  other  otScial  proceedings. 
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the  new  government  into  operation,  if  adopted.  The  measure  was  approved,  the 
Legislature  met,  a  Governor  and  Judges  were  appointed,  courts  were  organized, 
counties  were  erected,  treaties  with  the  Indians  were  held,  and  other  powers  of  an 
independent  State  government  were  exercised. 

The  parent  State  meanwhUe  continued  to  exercise  jurisdiction,  and  was 
acknowledged  by  a  portion  of  the  inhabitants,  and  for  a  time  there  was  presented 
the  strange  spectacle  of  two  State  governments  at  the  same  time  in  operation,  with 
separate  county  courts,  mUitia  organizations,  taxes  and  laws. 

The  Spaniards  of  Louisiana  and  Florida  at  that  time  claimed  an  indefinite  juris- 
diction over  a  large  part  of  the  present  State  of  Tennessee,  and  intrigues  were 
going  on  for  the  dismemberment  of  the  wes^rn  settlements,  and  their  annexation 
to  Louisiana.  These  continued,  with  but  little  prospect  of  success,  until  the  treaty 
with  Spain,  in  1795 ;  but  they  afforded  a  pretext  for  urging  the  importance  of  taking 
early  action  to  secure  a  new  State,  and  may  have  been  seemingly  encouraged  to 
that  end.  A  project  of  alliance  with  Georgia  was  also  spoken  of,  and  a  plan  of  co- 
operation with  that  State  was  arranged  for  an  Indian  war. 

The  measures  adopted  by  North  Carolina  gradually  weakened  the  power  of  the 
rebellion.  An  act  of  oblivion  was  passed  for  all  who  would  accept  it,  and  the 
moderate  and  conciliatory  policy  of  the  parent  State  divided  and  weakened  the 
opposition.  A  Convention  for  framing  a  Constitution  met,  and  a  draft  prepared 
by  a  committee  with  elaborate  care,  to  secure  "  the  poor  and  ruled,  from  being 
trampled  on  by  the  rich  and  the  rulers,"  was  rejected  by  the  Convention.  A 
provisional  form  of  government,  based  upon  that  of  North  Carolina,  was  adopted, 
as  the  permanent  one,  and  the  rejected  draft  created  warm  debates,  and  divided 
the  partizans  of  the  new  government  into  parties.  After  an  irregular  and  anom- 
alous existence  for  some  three  years,  the  "State  of  Frankland"  ceased  to  be 
recognized  at  home,  as  it  never  had  been  abroad. 

By  a  deed  of  cession  executed  by  the  Senators  of  North  Carolina  in  Congress, 
February  25, 1790,  in  accordance  with  a  law  of  that  State,  passed  in  December,  1789, 
their  lands  west  of  the  mountains  were  conveyed  to  the  United  States.  By  an  act 
approved  April  2,  1790,  they  were  accepted  upon  the  conditions  proposed,  one  of 
which  was,  that  the  inhabitants  should  enjoy  all  the  privileges  secured  under  the 
Ordinance  of  1787,  for  the  Government  of  the  Territory  northwestof  the  Ohio,  ex- 
cepting that  forbidding  slavery,  and  concerning  this  it  was  expressly  stipulated, 
that  Congress  should  never  make  any  regulations  tending  to  emancipate  slaves. 
The  cession  included  the  country  between  35°  and  36°  30'  north  latitude  between 
the  crest  of  the  Allegheny  mountains  and  the  Mississippi  river. 

A  temporary  Government  was  established  over  this  cession  by  an  act  approved 
May  26, 1790,  under  the  name  of  the  ' '  Territory  South  of  the  Ohio  river. ' '  The  form 
of  Government  being  the  same  as  that  established  bythe  Ordinance  of  1787,  as  nearly 
as  the  terms  of  cession  would  admit.  In  December,  1793,  the  first  election  of  Bepre- 
sentatives  to  the  Territorial  General  Assembly  was  held,  and  the  first  session  of 
that  body  began  at  KuoxviUe,  August  25,  179i.  Before  this,  the  Governor  and 
Judges  had  exercised  the  Legislative  powers. 

As  a  measure  preliminary  to  State  organization,  a' census  was  ordered  July  11, 
1795,  which  returned  a  population  of  66,650  free  persons,  and  10,612  slaves,  and  an 
expression  of  the  voters  taken  at  the  same  time,  gave  a  return  of  6,504  for,  and 
2,562  against,  the  formation  of  a  State  Government.    A  Convention  elected  for  pre- 
paring a  State  Constitution,  met  atKnoxville,  January  U,  1796,  and  the  next  day,  a 
committee  of  two  from  each  county  was  appointed  to  prepare  a  Constitution.    A 
Bill  of  Bights  was  reported  on  the  loth,  and  a  Frame  of  Government  on  the  27th 
by  Daniel  Smith,  chairman  of  this  committee.    Their  labors  being  completed,  on 
I  the  6th  of  February,  an  engrossed  copy  was  read  apd  passed.    On  the  19th  an  en- 
Xgrossed  copy  was  forwarded  to  the  President,  with  a  notification  that  on  the  28th 
tf  March,  at  which  time  the  Legislature  would  meet  to  act  on  the  Cons  titution,  the 
temporary  Government  established  by  Congress  would  cease.  -This  notification 
rith  accompanying  documents  was  received  by  the  President,  February  28th,  and 
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laid  by  him  before  Congress  on  the  8th  of  April.  The  claims  of!  he  new  State  for 
admission  were  not  recognized  by  all,  but  after  an  energetic  discussion  the  bill  be- 
came a  law  on  the  Ist  of  June,  1796.  The  principal  grounds  of  opposition  were, 
that  the  proceedings  had  not  been  authorized  by  an  enabling  act  of  Congress;  that 
the  census  being  taken  by  those  most  interested  in  showing  a  large  return,  might 
be  liable  to  error,  and  that  it  belonged  to  Congress  alone,  to  decide,  whether  one  or 
more  States  should  be  formed  in  the  ceded  Territory,  and  to  establish  the  time  and 
manner  of  organization.  The  Constitution  of  1796  was  not  submitted  to  the  peo- 
ple for  ratification.  It  was  considered  by  Mr.  Jefiterson  as  the  least  imperfect  and 
most  Republican  of  any  that  had  then  been  adopted,  and  it  remained  in  force  with- 
out change,  nearly  forty  years.  The  laws  of  the  United  States  were  extended  over 
the  State  of  Tennessee,  by  acts  approved  January  31, 1797,  and  February  19, 1799,  by 
the  latter  of  which,  the  State  was  divided  in  Eastern  and  Western  Districts. 

Representations  was  to  be  equalized  under  this  Constitution  by  a  septennial  census 
of  taxable  inhabitants,  the  first  to  be  taken  within  three  years  after  the  first 
meeting  of  the  Legislature.  The  number  of  Representatives  was  to  be  not  less 
than  twenty-two  nor  more  than  twenty-six,  until  the  number  of  taxable  inhabit- 
ants was  forty  thousand,  after  .which  the  whole  number  was  not  to  exceed 
forty.  The  number  of  Senators  was  to  be  not  less  than  a  third,  nor  more  than 
hall  that  of  the  Representatives,  and  they  were  to  be  chosen  by  Districts, 
each  one  of  which  was  not  to  elect  more  than  three  Senators.  Both  houses  were 
elected  biennially,  and  the  sessions  of  the  General  Assembly  were  biennial,  un- 
less convened  upon  extraordinary  occasions  by  the  Governor. 

The  executive  power  was  vested  in  a  Governor  elected  biennially,  hut  not  more 
than  six  years  in  eight.  He  had  no  veto  power.  There  was  no  Lieutenant-Gov- 
ernor, but  in  case  of  vacancy  the  Speaker  of  the  Senate  acted  as  Governor.  Judges 
and  Attorneys  for  the  State  were  appointed  by  the  joint  ballot  of  both  Houses  of 
the  General  Assembly  and  held  their  offices  during  good  behavior.  All  ministers 
of  the  gospel  were '  excluded  from  holding  office,  and  no  person  who  denied  the 
Being  of  God,  or  a  future  state  of  rewards  or  punishments,  could  hold  any  civil 
office.  Every  freeman  without  distinction  of  color,  twenty-one  years  of  age,  and 
a  freeholder,  was  entitled  to  vote.  The  seat  of  government  was  fixed  at  Knox- 
ville  until  1802.  No  direct  allusion  was  made  in  the  constitution  to  slavery,  but  a 
recognition  of  the  code  of  North  Carolina  legalized  the  institution  which  already 
had  existence  in  the  territory. 

It  having  been  ascertained  that  another  Convention  was  desirable,  an  election 
was.held,  and  the  Delegates  chosen  assembled  at  NashvUle  May  19,  and  remained 
in  session  until  August  30, 1834,  when  they  agreed  upon  an  amended  Constitution, 
which  was  ratified  by  the  people  March  5th  and  6th,  1835,  by  a  vote  of  42,644  to  17, 
091.  Representation  was  by  this  Constitution  founded  upon  a  census  of  electors 
to  be  taken  decennially,  beginning  in  1841.  The  number  of  Representatives  was 
not  to  exceed  seventy-five,  untU  the  population  amounted  to  1,500,000,  and  was 
never  to  exceed  ninety-nine.  The  number  of  Senators  was  not  to  be  more  than 
a  third  of  that  of  the  Representatives.  The  elections  and  regular  sessions  of 
the  General  Assembly  remained  biennial,  and  colored  persons  were  excluded 
from  voting.  In  1853,  the  Constitution  was  amended  by  making  the  Judges  elective 
with  a  term  of  eight  years,  and  the  Attorney-General  and  Attorneys  of  Districts 
lor  six  years  ;  the  judicial  elections  to  be  held  on  separate  days  from  those  pre- 
scribed for  general  elections. 

The  General  Assembly  of  this  State  was  convened  January  6,  1861,  and  on  the 
12th,  a  biU  was  passed  for  submitting  the  question  of  a  Convention  to  the  people ,  on 
the  8th  of  February.  The  vote  disapproved  of  this,  the  returns  showing  54,156,  far, 
and  67,360  against  the  proposed  measure.'    On  the  1st  of  May,  a  joint  resolution 

'  In  the  National  Almanac  for  1864,  p.  362,  this  vote  is  given  at  57,798  fiyr,  and  69,675 
against  a  Convention.  The  vote  for  Delegates  "if  ordered,"  was  aoocording  to  the  same 
authority,  24,749  lor  disunion,  and  88,803  for  union  candidates.  The  numbers  given  in  the 
text,  are  according  to  McFherson's  Folitical  Hist.,  p.  5. 
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was  passed,  authorizing  the  Governor  to  appoint  Commissioners  to  enter  into  a 
military  league  with  the  authorities  of  the  "  Confederate  "  States,  and  on  the  7th, 
in  secret  session,  the  Legislature  ratified  a  league  stipulating  that  the  State  should 
become  a  member  of  the  "Confederacy,"  and  turning  over  to  that  organization  all 
the  military  force  and  public  property,  naval  stores  and  munitions  of  war,  within 
their  power.  This  passed  the  Senate  by  a  vote  of  14  to  6 ;  absent  and  not  voting  5. 
In  the  House,  the  vote  was  43  to  15 ;  absent  and  not  voting  18.  They  also  agreed 
upon  an  Ordinance  dissolving  the  Federal  relations  of  the  State,  and  adopting  and 
ratifying  the  "  Confederate  "  Constitution.  These  two  latter  questions  were  to  be 
voted  on  by  the  people,  June  8.  On  the  34th  of  June,  Governor  Isham  G.  Har- 
ris declared  Tennessee  out  of  the  Union,  the  vote  under  the  constraint  of  military 
power  at  the  polls,  having,  it  is  said,  given  a  result  of  104,019  for,  to  47,238  against 
secession.'  , 

Until  February,  1863,  the  rebel  forces  held  control  of  the  State ;  its  local  govern- 
ment was  administered  by  State  offloers  in  the  interest  of  the  rebellion,  and  the 
State  was  represented  in  Congress  at  Richmond. 

On  the  33d  of  February,  1863,  the  Union  forces  entered  Nashville,  and  on  the  3d 
of  March,  Andrew  Johnson  was  appointed  military  Governor.  From  this  time 
untU  the  State  was  entirely  occupied  by  the  Union  forces,  two  governments  were 
in  existence,  each  depending  upon  military  power  for  its  maintenance,  and  that 
of  the  rebellion  gradually  becoming  less,  until  it  ceased  to  have  any  jurisdiction, 
and  existed  only  in  name. 

The  Executive  Committees  of  East,  Middle  and  West  Tennessee,  toward  the 
close  of  1864,  addiessed  a  call  for  a  State  Convention  to  meet  at  NashvUle,  Decem- 
ber 19th,  "to  talie  such  steps  as  wisdom  may  direct,  to  restore  the  State  of  Ten- 
nessee to  its  once  honored  status  in  the  great  National  Union."  The  call  did  not 
even  intimate  aU  election,  but  siniply  asked  for  the  "appointment,"  of  Delegates, 
adding,  "if  you  cannot  meet  in  your  counties,  come  upon  your  own  personal  res- 
ponsibility. It  is  the  assembling  of  the  Union  men,  for  the  restoration  of  their 
own  Commonwealth  to  life,  and  a  career  of  success." 

The  presence  of  the  enemy  around  Nashville  at  the  appointed  time,  led  to  a  post- 
ponement until  the  9th  of  January,  1865.  Nearly  five  hundred  Delegates,  some 
self  appointed,  but  all  in  one  way  or  another  representing  most  of  the  counties  in 
the  State,  attended.  They  proposed  sundry  alterations  in  the  Constitution ;  abolish- 
ing slavery  forever,  forbidding  the  Legislature  from  making  any  law  recognizing 
property  in  man;  repealing  the  "Declaration  of  Independence,  and  ordinance  dis- 
solving the  Federal  relations  between  the  State  of  Tennessee  and  the  United  States 
of  America,"  passed  May  6,  1861,  and  the  military  treaty  of  that  date;  suspending 
the  operation  of  statutes  of  limitation,  from  May  6,  1861,  untU  such  future  time 
as  the  Legislature  might  prescribe,''  and  rendering  null  and  void  all  laws,  ordin- 
ances and  resolutions  of  the  usurped  State  government.  This  was  not  however  to 
affect  any  judicial  decisions  made  by  the  State  courts,  under  laws  in  force  before 
the  6th  of  May,  1861.  They  also  proposed  to  nullify  all  laws,  ordinances  and  resolu- 
tions, providing  for  the  issue  of  State  bonds ;  all  notes  of  the  bank  of  Tennessee, 
or  any  of  its  branches ;  and  all  debts  contracted  in  the  name  of  the  State  after  the 
above  date ;-  and  by  such  authority,  and  to  prohibit  the  Legislature  from  ever 
authorizing  the  payment  of  said  bonds  or  debts,  or  providing  for  the  redemption  of 
said  notes.  All  civil  or  military  appointments  made  by  the  acting  Governor  were 
confirmed,  and  the  officers  thus  appointed  were  to  continue  in  office  until  their 
successors  were  elected  or  appointed  and  qualified  as  prescribed  by  law. 

The  Convention  directed  these  amendments  to  be  submitted  to  the  people  on  the 
33d  of  February,  and  upon  their  adoption  directed  that  an  election  for  Governor  and 
Members  of  the  Legislature  by  general  ticket,  should  be  held,  March  4th.  They 
also  prescribed  the  manner  of  election,  and  the  form  of  an  oath  to  be  administered 

'  Tables  by  counties,  In  the  Tribune  Almanac  lor  1868  and  1869,  gives  the  totals  some- 
what different,  viz.:  Secession,  103,470 ;  no  secession,  48,236. 
2  Afterward  fixed  at  January  1, 1867,  by  act  of  May  30, 1865. 
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to  voters.    This  oathrequireda  declaration  of  present,  and  iiromise  of  future  loy- 
alty to  the  Government  of  the  United  States,  with  no  reference  to  the  past. 

Upon  the  26th  of  January,  Governor  Johnson  issued  a  proclamation  giving  effect 
to  the  recommendations  relative  to  the  election.  On  the  25th  of  February,  he 
issued  an  ofBcial  declaration  announcing  that  although  complete  returns  had  not 
been  received,  enough  was  already  ascertained  to  place  the  result  of  the  election, 
beyond  all  doubt.i  He  accordingly  declared  the  amendments  adopted,  and  directed 
an  election  of  a  Governor  and  Legislature  to  be  held  March  4. 

At  this  election,  William  G.  Brownlow  was  elected  by  a  vote  of  23,352,2  and  on  the 
6th  of  April  the  Legislature  recently  elected  was  convened.  Among  the  acts  passed 
at  this  session,  was  one  dated  June  5, 1865,  in  which,  after  reciting  that  section  in 
the  Declaration  of  Bights,  in  the  State  Constitution,  which  declares  the  right  of 
the  people  to  alter,  reform  or  abolish  the  Government  as  they  may  think  proper, 
and  quoting  the  authority  given  by  the  Convention  in  the  preceding  January,  to 
fix  the  qualification  of  voters,  and  limit  the  elective  franchise,  they  proceeded 
to  limit  and  define  the  qualification  of  voters,  and  to  exclude  from  the  privilege 
all  who  had  not  been  publicly  known  to  have  entertained  unconditional  Union  sen- 
timents from  the  outbreak  of  the  rebellion  to  the  present  time.  This  exclusion 
was  to  continue  with  some  for  five,  and  with  others  for  fifteen  years ;  but  those  In 
the  latter  class  might,  in  certain  cases,  be  admitted  by  the  courts,  in  five  years  upon 
proof  of  loyalty  by  two  loyal  witnesses.  A  registration  of  voters  was  ordered,and 
an  oath  of  loyalty  prescribed. 

The  Legislature  adopted  the  Thirteenth  Article  of  Amendment,  April  5, 1865, 
and  the  Fourteenth  Article,  July  11  and  12,  1866.  Upon  the  reception  of  intelli- 
gence concerning  the  latter,  a  joint  resolution  was  passed  by  both  Houses  of  Con- 
gress July  23,  and  approved  by  President  Johnson  July  34,  re-admitting  the 
State  of  Tennessee  into  the  Union. 

By  an  act  passed  November  15, 1869,  a  Convention  was  directed  to  be  called  for 
revising  the  Constitution.  It  was  accordingly  elected;  met  at  Nashville  January 
10,  and  completed  its  labors  February  22,  1870.  It  was  submitted  to  a  vote  of 
the  people  March  26,  and  was  ratified  by  a  vote  of  98,128  to  33,872.  This  Constitu- 
tion is  given  in  our  next. 

1  The  latest  returns  published,  included  thirty  counties  and  ten  hospitiils,  regiments, 
etc.,  and  gave  an  aggregate  of  21,104 /or  and  49  againel  the  amended  Constitution. 
^  This  election  was  almost  unanimous,  there  being  but  378  scattering  votes. 
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of  attorneys  for  State— term— ap- 
pointments yro  tempore. 


Sections. 

8.  Removal  of  judges  and  attorneys— no- 
tice to  be  served. 

7.  Salary  of  judges  —  not  to  receive  fees. 

8.  Jurisdiction  of   Circuit,   Chancery   and 

other  courts. 

9.  Judges  not  to  charge  juries  in  matters  oi 

fact. 

10.  Writs  of  certiorari,  how  issued. 

11.  Cases  in  which  judge  is   interested  — 

temporally  appointments. 

12.  Style  of  process— indictments,  how  to 

end. 

13.  Clerks,  how  appointed  — term— removal. 

14.  Fines  over  $60  to  be  assessed  by  jury. 

15.  Districts  to  be  formed- Justices  to  be 

elected  —  jurisdiction. 

ARTICLE  VIZ.- State  ami  County  Officers. 

1.  County  officers- term  — removal. 

2.  Vacancies,  how  filled. 

3.  Treasurer- Comptroller  of  the  Treasury 

— term. 

4.  Elections  to  be  in  manner  fixed  by  law. 
6.  Elections,  when  held  —  terms  of   office, 

when  to  begin— speciial  elections. 

ARTICLE  VIIL— Jtfflttto 

1.  Election  of  militia  officers. 

2.  Adjutant-General  —  Major-Generals  — 

Brigadier-Generals  — staff  officers. 

3.  Exemptions  from  bearing  arms. 

ARTICLE  IK.— Disqualifications. 

1.  Ministers  of  the  Gospel  not  eligible  as 

members. 

2.  Persons  denying  the  Being  of  God  or  a 

future  state  not  eligible. 

3.  Duelling  to  disqualify  from  office  —  may 

be  further  punished. 

ARTICLE  X.— Oaths  — Bribery  of  Electors- 
New  Counties. 

1.  Every  officer  to  take  oath  of  allegiance 

and  of  office. 

2.  Oath  of  members  of  General  Assembly. 

3.  Bribery  at  elections  punished. 

4.  Least  limit  of  new  counties  —  exceptions 

—  certain  changes  allowed. 
6.  Rights  of  citizens  of  new  counties. 

ARTICLE  XI.—  Miscellaneous  Provisions. 

1.  Laws  and  ordinances  continued — excep- 

tion in  certain  cases. 

2.  Debts,  contracts  and  rights  not  impaired. 

3.  Amendments,  how  made  and  ratified.    , 

4.  Legislature  not  to  grant  divorces. 

5.  Lotteries  and  sale  of  lottery  tickets  for- 

bidden. 

6.  Legislature  not  to  change  names  of  per- 

sons, nor  legitimate  any  person. 

7.  Rate  of  interest  to  be  fixed— to  be  uni- 

form — not  to  exceed  ten  per  cent. 

8.  General  laws  not  to  be  suspended  in  par- 

ticular cases  —  certain  laws  not  to  be 
passed. 
9  Powers  with  regard  to  private  and  local 
affairs  may  be  vested  in  courts. 
Internal   improvements  to   be  encour- 


10. 


11.  Homestead  exemption — not  to  operate 

in  certain  cases. 

12.  Schools  to  be  supported  —  funds  how  de- 

rived —  legislature  to  provide  for  car- 
rying laws  into  effect. 

13.  Protection  of  fish  and  game. 

14.  Intermarriage  of  whites  and  negroes  pro- 

hibited. 

15.  Labor  not  to  be  required  on  holidays. 
Ifl.  Declaration  of  rights  to  remain  inviolate. 
17.  County  offices  created  by  Legislature  not 

to  oe  filled  except  by  people  or  county 
court. 
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THE  SCHEDULE. 

1.  Officers  to  continue  to  end  of  term  — 

what  offices  to  be  vacated— terms  of 
certain  offices  limited. 

2.  First  election  of  judges— terms— yacan- 

cies — Attorney-General  and  Report- 
er. 

3.  Judges  and  other, officers  to  take  an  oath 

to  support  this  Constitution. 

4.  Date  from  which  certain  time  to  be  com- 

puted. 


ORDINANCE. 

1.  Holding  of  first  election. 

2.  Duty  of  retiring  officers— form  of  vote. 

3.  Election  to  be  held  as  in  case  of  elections 

to    General  Assembly — canvass  of 
votes — how  returned. 

4.  Duty  of  Governor— Speaker  of  Senate  — 

President  of  Convention — results  t: 
be  proclaimed. 

5.  Proclamation  for  an  election  in  March 

1870. 


PEEAMBLB. 


Wheebas,  The  people  of  the  territory  of  the  United  States  south 
of  the  Eiver  Ohio,  having  the  right  of  admission  into  the. General 
Government  as  a  member  State  thereof,  consistent  with  the  Constitu- 
tion of  the  United  States,  and  the  act  of  cession  of  the  State  of  North 
Carolina,  recognizing  the  ordinance  for  the  government  of  the  terri- 
tory of  the  United  States  northwest  of  the  Ohio  Eiver,  by  their  Dele- 
gates and  Eepresentatives  in  Convention  assembled,  did,  on  the  sixth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety-six,  ordain  and  establish  a  Constitution,  or  form  of  govern- 
ment, and  mutually  agreed  with  each  other  to  form  themselves  into  a 
free  and  independent  State,  by  the  name  of  the  State  of  Tennessee ; 
and 

Wheebas,  The  General  Assembly  of  the  said  State  of  Tennessee 
(pursuant  to  the  third  section  of  the  tenth  article  of  the  Constitution^) 
by  an  act  passed  on  the  twenty-seventh  day  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-three,  entitled  "  An  Act 
to  provide  for  the  calling  of  a  Convention,  passed  in  obedience  to  the 
declared  will  of  the  voters  of  the  State,  as  expressed  at  the  general  elec- 
tion of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-three,  did  authorize  and  provide  for  the  election  by  the 
people  of  Delegates  and  Eepresentatives,  to  meet  at  Nashville,  in  David- 
son county,  on  the  third  Monday  in  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-four,  for  the  purpose  of  revising  and 
amending  or  changing  the  Constitution;  and  said  Convention  did 
accordingly  meet  and  form  a  Constitution,  which  was  submitted  to 
the  people  and  was  ratified  by  them  on  the  first  Friday  in  March  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-five; 
and 

Wheebas,  The  General  Assembly  of  said  State  of  Tennessee,  under 
and  in  virtue  of  the  first  section  of  the  first  article  of  the  Declaration 
of  Eights,  contained  in  arid  forming  a  part  of  the  existing  Constitu- 
tion of  the  State,  by  an  act  passed  on  the  fifteenth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-nine,  did  pro- 
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vide  for  the  calling  of  a  Convention  by  the  people  of  the  State,  to  meet 
at  Nashville  on  the  second  Monday  in  January,  in  the  year  of  onr 
Lord  one  thousand  eight  hundred  and  seventy,  and  for  the  election  of 
delegates  for  the  purpose  of  amending  or  revising  the  present  Constitu- 
tion, or  of  forming  and  making  a  new  Constitution ;  and 

Whereas,  The  people  of  the  State,  in  the  mode  provided  by  said  act, 
have  called  said  Convention,  and  elected  delegates  to  represent  them 
therein ;  Now,  therefore, 

We,  the  Delegates  and  Eepresentatives  of  the  people  of  the  State  of 
Tennessee,  duly  elected  and  in  Convention  assembled,  in  pursuance  of 
said  act  of  Assembly,  have  ordaiijed  and  established  the  following 
Constitution  and  form  of  government  for  this  State,  which  we  recom- 
mend to  the  people  of  Tennessee  for  their  ratification :  That  is  to 
say— 


AETICLB  I. 

DECLAEATIOK  OF  RIGHTS. 

SECTioiir  1.  That  all  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority,  and  instituted  for  their 
peace,  safety,  and  happiness ;  for  the  advancement  of  those  ends  they 
have  at  all  times  an  unalienable  and  indefeasible  right  to  alter,  reform, 
or  abolish  the  government  in  such  manner  as  they  may  think  proper. 

§  2.  That  government  being  instituted  for  the  common  benefit, 
tiie  doctrine  of  non-resistance  against  arbitrary  power  and  oppression 
is  absurd,  slavish,  and  destructive  of  the  good  and  happiness  of  man- 
kind. 

§  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  conscience;  that 
no  man  can,'  of  right,  be  compelled  to  attend,  erect  or  support  any 
place  of  worship,  or  to  maintain  any  minister  against  his  consent ;  that 
no  human  authority  can,  in  any  case  whatever,  control  or  interfere 
with  the  rights  of  conscience ;  and  that  no  preference  shall  ever  be 
given,  by  law,  to  any  religious  establishment  or  mode  of  worship. 

§  4.  That  n*o  political  or  religious  test,  or  other  than  an  oath  to  sup- 
port the  Constitution  of  the  United  States  and  of  this  State,  shall  ever 
be  required  as  a  qualification  to  any  oflBlce  or  public  trust  under  this 
State. 

§  5.  That  elections  shall  be  free  and  equal,  and  the  right  of  sufirage 
as  hereinafter  declared,  shall  never  be  denied  to  any  person  entitled 
thereto,  except  upon  a  conviction,  by  a  jury,,  of  some  infamous  crime, 
previously  ascertained  and  declared  by  law  and  judgment  thereon  by  a 
court  of  competent  jurisdiction. 
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§  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate,  and  no 
religious  or  political  test  shall  ever  be  required  as  a  qualification  for 
jurors. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  pa- 
pers and  possessions,  from  unreasonable  searches  and  seizures;  and 
that  geUvTal  warrants,  whereby  an  ofi&cer  may  be  commanded  to  search 
suspected  places,  without  evidence  of  the  fact  committed,  or  to  seize 
any  person  or  persons  not  named,  whose  offenses  are  not  particularly 
described  and  supported  by  evidence,  are  dangerous  to  liberty,  and 
ought  not  to  be  granted. 

§  8.  That  no  man  shall  be  taken  or  imprisoned,  or  disseized  of 
his  freehold,  liberties  or  privileges,  or  outlawed,  or  exiled,  or  in  any 
manner  destroyed,  or  deprived  of  his  life,  liberty  or  property,  but  by 
the  judgment  of  his  peers  or  the  law  of  the  land. 

§  9.  That  in  all  criminal  prosecutions,  the  accused  hath  the  right  to 
be  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and  cause 
of  the  accusation  against  him,  and  to  have  a  copy  thereof;  to  meet  the 
witnesses  face  to  face ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor ;  and  in  prosecutions  by  indictment  or  presentment, 
a  speedy  public  trial  by  an  impartial  jury  of  the  county  in  which  the 
crime  shall  have  been  committed,  and  shall  not  be  compelled  to  give 
evidence  against  himself. 

§  10.  That  no  person  shall,  for  the  same  offense,  be  twice  put  in 
jeopardy  of  life  or  limb. 

§  11.  That  laws  made  for  the  punishment  of  acts  committed  previous 
to  the  existence  of  such  laws,  and  by  them  only  declared  criminal,  are 
contrary  to  the  principles  of  a  free  government;  wherefore  no  ea;^o«^ 
facto  law  shall  be  made. 

§  13.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture 
of  estate.  The  estate  of  such  persons  as  shall  destroy  their  own  lives 
shall  descend  or  vest  as  in  case  of  natural  death.  If  "any  person  be 
killed  by  casualty,  there  shall  be  no  forfeiture  in  consequence  thereof. 

§  13.  That  no  person  arrested  and  confined  in  jail  shall  be  treated 
with  unnecessary  rigor. 

§  14.  That  no  person  shall  be  put  to  answer  any  criminal  charge  but 
by  presentment,  indictment  or  impeachment. 

§  15.  That  all  prisoners  shall  be  bailable  by  sufiicient  sureties,  unless 
for  capital  offenses,  when  the  proof  is  evident  or  the  presumption  great. 
And  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  case  of  rebellion  or  invasion,  the  General  Assembly 
shall  declare  the  public  safety  requires  it. 

§  16.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

§  17.  That  all  courts  shall  be  open,  and  every  man,  for  an  injury  done 
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him  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law,  and  right  and  justice  administered  without  sale,  de- 
nial or  delay.  Suits  may  be  brought  against  the  State  in  such  manner 
and  in  such  courts  as  the  Legislature  may  by  law  direct. 

§  18.  The  Legislature  shall  pass  no  law  authorizing  imprisonment 
for  debt  in  civil  cases. 

§  19.  That  the  printing  presses  shall  be  free  to  every  person  to  ex- 
amine the  proceedings  of  the  Legislature,  or  of  any  branch  or  officer 
of  the  Government,  and  no  law  shall  ever  be  made  to  restrain  the  right 
thereof.  The  free  communication  of  thoughts  and  opinions  is  one  of 
the  invaluable  rights  of  men,  and  every  citizen  may  freely  speak,  write 
and  print  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 
But  in  prosecutions  for  the  publication  of  papers  investigating  the  offi- 
cial conduct  of  officers  or  men  in  public  capacity,  the  truth  thereof  may 
be  given  in  evidence,  and  in  all  indictments  for  libel  the  jury  shall 
have  a  right  to  determine  the  law  and  the  facts,  under  the  direction  of 
the  court,  as  in  other  criminal  cases. 

§  20.  That  no  retrospective  law,  or  law  impairing  the  obligation 
of  contracts,  shall  be  made. 

§  31.  That  no  man's  particular  services  shall  be  demanded,  or 
property  taken  or  applied  to  public  use,  without  the  consent  of  his 
Eepresentatives,  or  without  just  compensation  being  made  therefor.' 

§  22.  That  perpetuities  and  monopolies  are  contrary  to  the  gen- 
ius of  a  free  State,  and  shall  not  be  allowed. 

§  23.  That  the  citizens  have  a  right  in  a  peaceable  manner  to 
assemble  together  for  their  common  good,  to  instruct  their  Eepresenta- 
tives, and  to  apply  to  those  invested  with  the  powers  of  government 
for  redress  of  grievances,  or  other  proper  pui-poses,  by  address  or  remon- 
strance. 

§  24.  That  the  sure  and  certain  defense  of  a  free  people  is  a 
well-regulated  militia ;  and,  as  standing  armies  in  time  of  peace  are 
dangerous  to  freedom,  they  ought  to  be  avoided  as  far  as  the  cir- 
cumstances and  safety  of  the  community  will  admit ;  and  that  in  all 
cases  the  military  shall  be  kept  in  strict  subordination  to  the  civil 
authority. 

§  35.  That  no  citizen  of  this  State,  except  such  as  are  employed 
in  the  army  of  the  United  States,  or  militia  in  actual  service,  shall  be 
subjected  to  punishment  under  the  martial  or  military  law.  That 
martial  law,  in  the  sense  of  the  unrestricted  power  of  military  officers 
or  others  to  dispose  of  the  persons,  liberties  or  property  of  the  citizen, 
is  inconsistent  with  the  principles  of  free  government,  and  is  not  confi- 
ded to  any  department  of  the  government  of  this  State. 

§  36.  That  the  citizens  of  this  State  have  a  right  to  keep  and  to 
bear  arms  for  their  common  defense.    But  the  Legislature  shall  have 
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power,  by  law,  to  regulate  the  wearing  of  arms  with  a  view  to  prevent 
crime. 

§  27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 
manner  prescribed  by  law. 

§  28.  That  no  citizen  of  this  State  shall  be  compelled  \o  bear  arms, 
provided  he  will  pay  an  equivalent  to  be  ascertained  by  law. 

§  39.  That  an  equal  participation  in  the  free  navigation  of  the 
Mississippi  is  one  of  the  inherent  rigfits  of  the  citizen  of  this  State ;  it 
cannot,  therefore,  be  conceded  to  any  prince,  potentate,  power,  person, 
or  persons  whatever. 

§  30.  That  no  hereditary  emoluments,  privileges,  or  honors  shall 
ever  be  granted  or  conferred  in  this  State. 

§  31.  That  the  limits  and  boundaries  of  this  State  being  ascertained, 
it  is  declared  they  are  as  hereafter  mentioned,  that  is  to  say:  Be- 
ginning on  the  extreme  height  of  the  Stone  mountain,  at  the  place 
where  the  line  of  Virginia  intersects  it,  in  latitude  thirty-six  degrees 
and  thirty  minutes  north ;  running  thence  along  the  extreme  height 
of  the  said  mountain  to  the  place  where  Watauga  river  breaks  through 
it ;  thence  a  direct  course  to  the  top  of  the  Yellow  mountain,  where 
Bright's  road  crosses  the  same ;  thence  along  the  ridge  of  said  moun- 
tain, between  the  waters  of  Doe  river,  and  the  waters  of  Eock  creek, 
to  the  place  where  the  road  crosses  the  Iron  mountain ;  from  thence, 
along  the  extreme  height  of  said  mountain,  to  the  place  where  KToli- 
chucky  river  runs  through  the  same ;  thence  to  the  top  of  the  Bald 
mountain ;  thence  along  the  extreme  height  of  said  mountain  to  the 
Painted  rock,  on  French  Broad  river;  thence  along  the  highest 
ridge  of  said  mountain  to  the  place  where  it  is  called  the  Great  Iron 
or  Smoky  mountain ;  thence  along  the  extreme  height  of  said  moun- 
tain to  the  place  where  it  is  called  Unicoi  or  Unaka  mountain,  between 
the  Indian  towns  of  Cowee  and  Old  Chota ;  thence  along  the  main 
ridge  of  said  mountain  to  the  southern  boundary  of  this  State,  as 
described  in  the  act  of  cession  of  North  Carolina  to  the  United  States 
of  America ;  and  that  a}l  the  territory,  lands  and  waters  lying  west  of 
the  said  line,  as  before  mentioned,  and  contained  within  the  chartered 
limits  of  the  State  of  North  Carolina,  are  within  the  boundaries  and 
limits  of  this  State,  over  which  the  people  have  the  right  of  exercising 
sovereignty,  and  the  right  of  soil,  so  far  as  is  consistent  with  the  Con- 
stitution of  the  United  States,  recognizing  the  Articles  of  Confedera- 
tion, the  Bill  of  Eights,  and  Constitution  of  North  Carolina,  the  ces- 
sion act  of  the  said  State,  and  the  ordinance  of  Congress  for  the  govern- 
ment of  the  territory  northwest  of  the  Ohio;  Provided,  Nothing 
herein  contained  shall  extend  to  affect  the-claim  or  claims  of  individu- 
als to  any  part  of  the  soil  which  is  recognized  to  them  by  the  aforesaid 
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cession  act :  And  provided,  also,  that  the  limits  and  jurisdiction  of  this 
State  shall  extend  to  any  other  land  and  territory  now  acquired,  or 
that  may  hereafter  be  acquired,  by  compact  or  agreement  with 
other  States  or  otherwise,  although  such  land  and  territory  are  not 
included  within  the  boundaries  hereinbefore  designated.  ' 

§  33.  That  the  erection  of  safe  and  comfortable  prisons,  the  in- 
spection of  prisons,  and  the  humane  treatiiient  of  prisoners  shall  be 
provided  for. 

§  33.  That  slavery  and-  involuntary  servitude,  except  as  a  punish- 
ment for  crime,  whereof  the  party  shall  have  been  duly  convicted,  are 
forever  prohibited  in  this  State. 

§  34.  The  General  Assembly  shall  make  no  law  recognizing  the  right 
of  pr6perty  in  man. 

AETICLE  II. 

DISTRIBUTIOK  OF  POWEES. 

SECTioif  1.  The  powers  of  the  Government  shall  be  divided  into 
three  distinct  Departments :  The  Legislative,  Executive  and  Judicial. 

§  2.  No  person  or  persons  belonging  to  one  of  these  Departments 
shall  exercise  any  of  the  powers  properly  belonging  to  either  of  the 
others,  except  in  the  cases  herein  directed  or  permitted. 

LEGISLATIVE   DEPAETMENT. 

§  3.  The  Legislative  authority  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of  Eepre- 
sentatives,  both  dependent  on  the  people,  who  shall  hold  their  offices 
for  two  years  from  the  day  of  the  general  election. 

§  4.  An  enumeration;  of  the  qualified  voters,  and  an  apportionment 
of  the  Representatives  in  the  General  Assembly,  shall  be  made  in  the 
year  one  thousand  eight  hundred  and  seventy-one,  and  within  every 
subsequent  term  of  ten  years. 

§  5.  The  number  of  Representatives  shall,  at  the  several  periods  of 
making  the  enumeration,  be  apportioned  among  the  several  counties 
or  districts,  according  to  the  number  of  qualified  voters  in  each ;  and 
shall  not  exceed  seventy-five,  until  the  population  of  the  State  shall 
be  one  million  and  a-half,  and  shall  never  exceed  ninety-nine :  Pro- 
vided, That  any  county  having  two-thirds  of  the  ratio  shall  be  entitled 
to  one  member. 

§  6.  The  number  of  Senators  shall,  at  the  several  periods  of  making 
the  enumeration,  be  apportioned  among  the  several  counties  or  districts, 
according  to  the  number  of  qualified  electors  i;i  each,  and  shall  not 
exceed  one-third  the  number  of  Representatives.  In  apportioning  the 
number  of  Senators  among  the  different  counties,  t^he  fraction  that 
Vol."  XL  — 42 
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may  be  lost  by  any  county  or  counties,  in  the  apportionment  of 
members  to  the  House  of  Eepresentatives,  shall  be  made  up  to  such 
county  or  counties  in  the  Senate  as  near  as  may  be  practicable.  Wbeil 
a  district  is  composed  of  two  or  more  counties,  they  shall  be  adjoining; 
and  no  county  shall  be  divided  in  forming  a  district. 

§  7.  The  first  election  for  Senators  and  Eepresentatives  shall  be  held 
on  the  second  Tuesday  in  November,  one  thousand  eight  hundred  and 
seventy ;  and  forever  thereafter  elections  for  members  of  the  General 
Assembly  shall  be  held  once  in  two  years,  on  the  first  Tuesday  after 
the  first  Monday  in  November.  Said  elections  shall  terminate  the 
same  day. 

§  8.  The  first  session  of  the  General  Assembly  shall  commence  on 
the  first  Monday  in  October,  1871,  at  which  time  the  term  of  service 
of  the  members  shall  commence,  and  expire  on  the  first  Tuesday  of 
November,  1873,  at  -which  session  the  Governor  elected  on  the  second 
Tuesday  in  November,  1870,  shall  be  inaugurated ;  and  forever  there- 
after the  General  Assembly  shall  meet  on  the  first  Monday  in  January 
next  ensuing  the  election,  at  which  session  thereof  the  Governor  shall 
be  inaugurated. 

§  9.  No  person  shall  be  a  Eepresentative  unless  he  shall  be  a  citizen 
of  the  United  States  of  the  age  of  twenty-one  years,  and  shall  have 
been  a  citizen  of  this  State  for  three  years,  and  a  resident  in  the  county 
he  represents  one  year  immediately  preceding  the  election. 

§  10.  No  person  shall  be  a  Senator  unless  he  shall  be  a  citizen  of 
the  United  States,  of  the  age  of  thirty  years,  and  shall  have  resided 
three  years  in  this  State,  and  one  year  in  the  county  or  district  imme- 
diately preceding  the  election.  No  Senator  or  Eepresentative  shall, 
during  the  time  for  which  he  was  elected,  be  eligible  to  any  oflSce  or 
place  of  trust,  the  appointment  to  which  is  vested  in  the  Executive  or 
the  General  Assembly,  except  to  the  ofiSce  of  trustee  of  a  literary 
institution. 

§  11.  The  Senate  and  House  of  Eepresentatives,  when  assembled, 
shall  each  choose  a  Speaker  and  its  other  officers,  be  judges  of  the 
qualifications  and  elections  of  its  members,  and  sit  upon  its  own 
adjournments  from  day  to  day.  Not  less  than  two-thirds  of  all  the 
members  to  which  each  House  shall  be  entitled  shall  constitute  a  quo- 
rum to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  by  law  to  compel  the  attendance  of  absent 
members.    . 

§  12.  Each  House  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same  offense; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  Legisla- 
ture of  a  free  State. 
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§  13.  Senators  and  Eepresentatives  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  Ses- 
sion of  the  General  Assembly,  and  in  going  to  or  returning  from  the 
same ;  and  for  any  speech  or  debate  in  either  House  they  shall  not  be 
questioned  in  any  other  place. 

§  14.  Each  House  may  punish  by  imprisonment,  during  its  session, 
any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the 
House,  by  any  disorderly  or  any  contemptuous  behavior  in  its  presence. 

§  15.  When  vacancies  happen  in  either  House,  the  Governor  for  the 
time  being  shall  issue  writs  of  election  to  fill  such  vacancies. 

§  16.  Neither  House  shall,  during  its  session,  adjourn  without  the 
consent  of  the  other,  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  the  two  Houses  shall  be  sitting. 

§  17.  Bills  may  originate  in  either  House ;  .but  may  be  amended, 
altered  or  rejected  by  the  other.  No  bill  shall  become  a  law,  which 
embraces  more  than  one  subject ;  that  subject  to  be  expressed  in  the 
title.  All  acts  which  repeal,  revive  or  amend  former  laws,  shall  recite 
in  their  caption  or  otherwise,  the  title  or  substance  of  the  law  repealed, 
revived  or  amended. 

§  18.  Every  bill  shall  be  read  once  on  three  different  days,  and  be 
passed  each  time  in  the  House  where  it  originated,  before  transmission 
to  the  other.  No  bill  shall  become  a  law  until  it  shall  have  been  read 
and  passed,  on  three  different  days  in  each  House,  and  shall  have 
received  on  its  final  passage  in  each  House,  the  assent  of  a  majority 
of  all  the  members  to  which  that  House  shall  be  entitled  under 
this  Constitution,  and  shall  have  been  signed  by  the  resjpeetive 
Speakers  in  open  session — the  fact  of  such  signing  to  be  noted  on 
the  journal;  and  shall  have  received  the  approval  of  the  Governor, 
or  shall  have  been  otherwise  passed  under  the  provisions  of  this 
Constitution. 

§  19.  After  a  bill  has  been  rejected,  no  bill  containing  the  same  sub- 
stance shall  be  passed  into  a  law  during  the  sanie  session. 

§  20.  The  style  of  the  laws  of  this  State  shall  be,  "  Be  it  enacted  ly 
the  General  Assembly  of  the  State  of  Tennessee."  No  law  of  a  general 
nature  shall  take  effect  until  forty  days  after  its  passage,  unless  the 
same  or  the  caption  shall  state  that  the  public  welfare  requires  that  it 
should  take  effect  sooner. 

§  31.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish it,  except  such  parts  as  the  welfare  of  the  State  may  require  to  be 
kept  secret ;  the  ayes  and  noes  shall  be  taken  in  each  House  upon  the 
final  passage  of  eveiy  bill  of  a  general  character,  and  bills  making 
appropriations  of  public  moneys ;  and  the  ayes  and  noes  of  the  mem 
bers  on  any  question,  shall,  at  the  request  of  ^ny  five  of  them,  be 
entered  on  the  journal. 
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§  22.  The  doors  of  each  House  and  of  Committees  of  the  Whole 
shall  be  kept  open,  unless  when  the  business  shall  be  such  as  ought  to 
be  kept  secret. 

§  23.  The  sum  of  four  dollars  per  day,  and  four  dollars  for  every 
twenty-five  miles  traveling  to  and  from  the  seat  of  government,  shall 
be  allowed  to  the  members  of  each  General  Assembly  elected  after  the 
ratification  of  this  Constitution,  as  a  compensation  for  their  services. 
But  no  member  shall  be  paid  for  more  than  seventy-five  days  of  a 
regular  session,  or  for  more  than  twenty  days  of  any  extra  or  called 
session ;  or  for  any  days  when  absent  from  his  seat  in  the  Legislature, 
unless  physically  unable  to  attend.  The  Senators  when  sitting  as  a 
court  of  impeachment  shall  each  receive  four  dollars  per  day  of  actual 
attendance. 

§  24.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law;  and  an  accurate  statement  of  the 
receipts  and  expenditures  of  the  public  money  shall  be  attached  to 
and  published  with  the  laws  at  the  rise  of  each  stated  session  of  the 
General  Assembly. 

§  25.  No  person  who  heretofore  hath,  been,  or  may  hereafter  be,  a 
collector  or  holder  of  public  moneys,  shall  have  a  seat  in  either  House 
of  the  General  Assembly,  or  hold  any  other  oflSce  under  the  State 
Government,  until  such  person  shall  have  accounted  for  and  paid  into 
the  treasury  all  sums  for  which  he  may  be  accountable  or  liable. 

§  26.  No  Judge  of  any  court  of  law  or  equity.  Secretary  of  State, 
Attorney-General,  Register,  Clerk  of  any  Court  of  Eecord;  or  person 
holding  any  office  under  the  authority  of  the  United  States,  shall  have 
a  seat  in  the  General  Assembly,  nor  shall  any  person  in  this  State  hold 
more  than .  one  lucrative  office  at  the  same  time :  Provided,  That  no 
appointment  in  the  militia,  or  to  the  office  of  Justice  of  the  Peace^ 
shall  be  considered  a  lucrative  office,  or  operative  as  a  disqualification 
to  a  seat  in  either  House  of  the  General  Assembly. 

§  27.  Any  member  of  either  Hoijse  of  the  General  Assembly  shall 
have  liberty  to  dissent  from  and  protest  against  any  act  or  resolve 
which  he  piay  think  injurious  to  the  public  or  to  any  individual,  and 
to  have  thp  reasons  for  his  dissent  entered  on  the  journals. 
.  §  28.  AH  property,  real,  personal  or  mixed,  shall  be  taxed,  but  the 
Legislatjire  may  except  such  as  may  be  held  by  the  State,  by  counties, 
cities  or  towns,  and  used  exclusively  for  public  or  corporation  purposes, 
and  such  as  may  be  held  and  used  for  purposes  purely  religious,  chari- 
table, scientific,  literary  or  educational,  and  shall  except  one  thousand 
dollars'  worth  of  personal  propei-ty  in  the  hands  of  each  tax -payer,  and 
the  direct  product  of  the  soil  in  the  hands  of  the  producer  and  his  im- 
mediate vendee.  AH  property  shall  be  taxed  according  to  its  value, 
that  value  to  be  ascertained  in  such  manner  as  the  Legislature  shall 
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direct,  so  that  taxes  shall  be  equal  and  uniform  throughout  the  State. 
No  pne  species  of  property  from  which  a  tax  may  be  collected  shall  be 
taxed  higher  than  any  other  species  of  property  of  the  same  yalue.  But 
the  Legislature  shall  have  power  to  tax  merchants,  peddlers,  and 
privileges  in  such  manner  as  they  may  from  time  to  time  direct. 

The  portion  of  a  merchant's  capital  used  in  the  purchase  of  mer- 
chandise sold  by  him  to  non-residents  and  sent  beyond  the  State,  shall 
not  be  taxed  at  a  rate  higher  than  the  ad  valorem  tax  on  property. 

The  Legislature  shall  have  the  power  to  levy  a  tax  upon  incomes  de- 
rived from  stocks  and  bonds  that  are  not  taxed  ad  valorem. 

All  male  citizens  of  this  State  over  the  age  of  twenty-one  years, 
except  such  persons  as  may  be  exempted  by  law  on  account  of  age 
or  other  infirmity,  shall  be  liable  to  a  poll  tax.  of  not  less  than  fifty 
cents  nor  more  than  one  dollar  per  annum.  Nor  shall  any  county 
or  corporation  levy  a  poll  tax  exceeding  the  amount  levied  by  the 
State. 

§  29.  The  General  Assembly  shall  have  power  to  authorize  the 
several  counties  and  incorporated  towns  in  this  State,  to  impose  taxes 
for  county  and  corporation  purposes  respectively,  in  such  manner  as 
shall  be  prescribed  by  law ;  and  all  property  shall  be  taxed  according 
to  its  value,  upon  the  principles  established  in  regard  to  State  taxation. 
But  the  credit  of  no  county,  city  or  town  shall  be  given  or  loaned  to 
or  in  aid  of  any  person>  company,  association  or  corporation,  except 
upon  an  election  to  be  first  held  by  the  qualified  voters  of  such  county, 
city  or  town,  and  the  assent  of  three-fourths  of  the  votes  cast  at  said 
election.  Nor  shall  any  county,  city  or  town  become  a  stockholder 
with  others  in  any  company,  association  or  corporation,  except  upon 
a  like  election  and  the  assent  of  a  like  majority.  But  the  counties  of 
Grainger,  Hawkins,  Hancock,  Union,  Ciampbell,  Scott,  Morgan, 
Grundy,  Sumner,  Smith,  Fentress,  Van  Buren,  "White,  Putnam,  Over- 
ton, Jackson,  Cumberland,  Anderson,  Henderson,  Wayne,  Marshall, 
Cocke,  Coflfee,  Macon,  and  the  new  county  herein  authorized  to  be 
established  out  of  fractions  of  Sumner,  Macon,  and  Smith  counties, 
and  Koane  shall  be  excepted  out  of  the  provisions  of  this  section,  so 
far  that  the  assent  of  a  majority  of  the  qualified  voters  of  either' 
of  said  counties  voting  on  the  question  shall  be  suflBcient,  when 
the  credit  of  such  county  is  given  or  loaned  to  any  person,  association 
or  corporation ;  Provided,  That  the  exception  of  the  counties  above 
named  shall  not  be  in  force  beyond  the  year  one  thousand  eight  hun- 
dred and  eighty,  and  after  that  period  they  shall  be  subject  to  the 
three-fourths  majority  applicable  to  the  other  counties  of  the  State. 

§  30.  No  article  manufactured  of  the  produce  of  this  State  shall  be 
taxed  otherwise  than  to  pay  inspection  fees. 
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%  31.  The  credit  of  this  State  shall  not  be  hereafter  loaned  or  given 
to  or  in  aid  of  any  person,  association,  company,  corporation,  or  muni- 
cipality, nor  shall  the  State  become  the  owner,  in  whole  or  in  part,  of 
any  bank,  or  a  stockholder  with  others  in  any  association,  company, 
corporation  or  municipality. 

§  32.  No  Convention  or  General  Assembly  of  this  State  shall  act 
upon  any  amendmeiit  of  the  Constitution  of  the  United  States  pro- 
posed by  Congress  to  the  several  States ;  unless  such  Convention  or 
General  Assembly  shall  have  been  elected  after  such  amendment  is 
submitted. 

§  33.  No  bonds  of  the  State  shall  be  issued  to  any  railroad  company 
which,  at  the  time  of  its  application  for  the  same,  shall  be  in  default 
in  paying  the  interest  upon  the  State  bonds  previously  loaned  to  it,  or 
that  shall  hereafter  and  before  such  application,  sell  or  absolutely  dis- 
pose of  any  State  bonds  loaned  to  it  for  less  than  par. 


AKTICLE  III, 

EXECUTIVE  DEPARTMENT. 

Sectioit  1.  The  Supreme  Executive  power  of  this  State  shall  be  ves- 
ted in  a  Governor. 

§2.  The  Governor  shall  be  chosen  by  the  electors  of  the  members 
of  the  General  Assembly,  at  the  time  and  places  where  they  shall  re- 
spectively vote  for  the  members  thereof.  The  returns  of  every  elec- 
tion for  Governor  shall  be  sealed  up,  and  transmitted  to  the  seat  of 
government,  by  the  returbing  officers,  directed  to  the  Speaker  of  the 
Senate,  who  shall  open  and  publish  them  in  the  presence  of  a  majority 
of  the  members  of  each  House  of  the  General  Assembly.  The  person 
having  the  highest  number  of  votes  shall  be  Governor ;  but  if  two  or 
more  shall  be  equal  and  highest  ia  votes,  one  of  them  shall  be  chosen 
Governor  by  joint  vote  of  both  Houses  of  the  General  Assembly.  Con- 
tested elections  for  Governor  shall  be  determined  by  both  Houses  of  the 
General  Assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  He  shall  be  at  least  thirty  years  of  age,  shall  be  a  citizen  of  the 
United  States,  and  shall  have  been  a  citizen  of  this  State  seven  years 
next  before  his  election. 

§  4.  The  Governor  shall  hold  his  office  for  two  years,  and  until  his 
successor  shall  be  elected  and  qualified.  He  shall  not  be  eligible  more 
than  six  years  in  any  term  of  eight. 

§  5.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia,  except  when  they  shall  be  called  into  the  ser- 
vice of  the  United  States ;  but  the  militia  shall  not  be  called  into  ser- 
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vice  except  in  case  of  i-ebellion  or  invasion,  and  then  only  when  the 
General  Assembly  shall  declare  by  law  that  the  public  safety  requires  it. 
§  6.  He  shall  have  power  to  grant  reprieves  and  pardons,  after  con- 
viction, except  in  cases  of  impeachment. 

§  7.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services, 
which  shall  not  be  increased  or  diminished  during  the  period  for  which 
he  shall  have  been  elected. 

§  8.  He  may  require  information,  in  writing,  from  the  officers  in  the 
Executive  Department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

§  9.  He  may,  on  extraordinary  occasions,  convene  the  General  Assem- 
bly by  proclamation,  in  which  he  shall  state  specifically  the  purposes 
for  which  they  are  to  convene ;  but  they  shall  enter  on  no  Legislative 
business  except  that  for  which  they  were  specifically  called  together. 
§  10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
§  11.  He  shall,  from  time  to  time,  give  to  the  General  Assembly 
information  of  the  state  of  the  government,  and  recommend  for  their 
consideration  such  measures  as  he  shall  judge  expedient. 

§  12.  In  case  of  the  removal  of  the  Governor  from  office,  oi^  of  his 
death  or  resignation,  the  powers  and  duties  of  the  office  shall  devolve 
on  the  Speaker  of  the  Senate ;  and  in  case  of  the  death,  removal  from 
office,  or  resignation  of  the  Speaker  of  the  Senate,  the  powers  and 
duties  of  the  office  shall  devolve  on  the- Speaker  of  the  House  of  Kepre- 
sentatives. 

§  13.  No  member  of  Congress,  or  person  holding  any  office  under 
the  United  States,  or  this  State,  shall  execute  the  office  of  Governor. 

§  14.  When  any  officer,  the  right  of  whose  appointment  is  by  this 
Constitution  vested  in  the  General  Assembly  shall,  during  the  recess, 
die,  or  the  office,  by  the  expiration  of  the  term,  or  'by  other  means,  be- 
come vacant,  the  Governor  shall  have  power  to  fiU  such  vacancy  by 
granting  a  temporary  commission,  which  shall  expire  at  the  end  of  the 
next  session  of  the  Legislature. 

§  15.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  and  shall  be  called  the  Gkeat 
Seal  of  the  State  of  Tennessee. 

§  16.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Tennessee,  be  sealed  with  the  State  seal  and 
signed  by  the  Governor. 

§  17.  A  Secretary  of  State  shall  be  appointed  by  joint  vote  of  the 
General  Assembly,  and  commissioned  during  the  term  of  four  years; 
he  shall  keep  a  fair  register  of  all  the  official  acts  and  proceedings  of 
the  Governor;  and  shall,  when  required,  lay  the  same  and  all  papers, 
minutes  and  vouchers  relative  thereto,  before  the  General  Assembly; 
and  shall  perform  such  other  duties  as  shall  be  enjoined  by  law. 
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§  18.  Every  bill  whicli  may  pass  both  Houses  of  the  General  Assem- 
bly shall,  before  it  becomes  a  law,  be  presented  to  the  Governor  for 
his  signature.  If  he  approve,  he  shall  sign  it,  and  the  same  shall  be- 
come a  law ;  but  if  he  refuse  to  sign  it,  he  shall  return  it,  with  his 
objections  thereto  in  writing,  to  the  House  in  which  it  originated; 
and  said  House  shall  cause  said  objections  to  be  entered  at  large  upon 
its  journal,  and  proceed  to  reconsider  the  bill.  If,  after  such  recon- 
sideration, a  majority  of  all  the  members  elected  to  that  House  shall 
agree  to  pass  the  bill,  notwithstanding  the  objections  of  the  Executive,, 
it  shall  be  sent,  with  said  objections,  to  the  other  House,  by  which  it 
shall' be  likewise  recbnsidered.  If  approved  by  a  majority  of  the  whole 
niimber  elected  to  that_  House,  it  shall  become  a  law.  The  votes  of 
both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
all  the  members  voting  for  or  against  the  biU  shall  be  entered  upon 
the  journals  of  their  respective  Houses.  If  the  Governor  shall  fail  to 
return  any  bill,  with  his  objections,  within  five  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  become  a  law 
without  his  signature,  unless  the  General  Assembly,  by  its  adjourn- 
ment, prevents  its  return,  in  which  case  it  shall  not  become  a  law. 
Every  joint  resolution  or  order  (except  on  questions  of  adjournment) 
shall  likewise  be  presented  to  the  Governor  for  his  signature,  and  be- 
fore it  shall  take  effect  shall  receive  his  signature ;  and  on  being  dis- 
approved by  him,  shall,  in  like  manner,  be  returned  with  his  objections; 
and  the  same,  before  it  shall  take  effect,  shall  be  repassed  by  a  majority 
of  all  the  members  elected  to  both  Houses,  in  the  manner  and  accord- 
ing to  the  rules  prescribed  in  case  of  a  bill. 

ARTICLE  IV. 

ELECTIOKS. 

SECTioiir  1.  Every  male  person  of  the  age  of  twenty-one  years,  being 
a  citizen  of  the  United  States,  and  a  resident  of  this  State  for  twelve 
months,  and  of  the  county  wherein  he  may  offer  his  vote  for  six  months 
next  preceding  the  day  of  election,  shall  be  entitled  to  vote  for  mem- 
bers Of  the  General  Assembly,  and  other  civil  officers  for  the  county 
or  district  in  which  he  resides ;  and  there  shall  be  no  qualification 
attached  to  the  right  of  suffrage,  except  that  each  voter  shall  give  to 
the  judges  of  election,  where  he  offers  to  vote,  satisfactory  evidence 
that  he  has  paid  the  poU  taxes  assessed  against  him  for  such  preceding 
period  as  the  Legislature  shall  prescribe,  and  at  such  time  as  may  be 
prescribed  by  law ;  without  which  his  vote  cannot  be  received.  And 
all  male  citizens  of  the  State  shall  be  subject  to  the  payment  of  poll 
taxes  and  the  performance  of  military  duty  within  such  ages  as  may 
be  prescribed  by  law.    The  General  Assembly  shaU  have  power  to 
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enact  laws  requiring  voters  to  Tote  in  the  election  precincts  in  which 
they  may  reside,  and  laws  to  secure  the  freedom  of  elections  and  the 
purity  of  the  ballot-box. 

§  2.  Laws  may  be  passed  excluding  from  the  right  of  suffrage  per- 
sons who  may  be  convicted  of  infamous  crimes. 

§  3.  Electors  shall,  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  or  summons,  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  them. 

§  4.  In  all  elections  to  be  made  by  the  General  Assembly,  the  mem- 
bers thereof  shall  vote  viva  voce,  and  their  votes  shall  be  entered  on 
the  journal.    All  other  elections  shall  be  by  ballot. 

AKTICLE  V. 

IMPEACHMENTS. 

Section  1.  The  House  of  Representatives  shall  have  the  sole  power 
of  impeachment. 

§  2.  All  impeachments  shall  be  tried  by  the  Senate.  "When  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation,  and 
the  Chief  Justice  of  the  Supreme  Court,  or  if  he  be  on  trial,  the 
Senior  Associate  Judge,  shall  preside  over  them.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  Senators  sworn 
to  try  the  officer  impeached. 

§  3.  The  House  of  Eepresentatives  shall  elect,  from  their  own  body, 
three  members,  whose  duty  it  shall  be  to  prosecute  impeachments.  No 
impeachment  shall  be  tried  until  the  Legislature  shall  have  adjourned 
sine  die,  when  the  Senate  shall  proceed  to  try  such  impeachment. 

§  4.  The  Governor,  Judges  of  the  Supreme  Court,  Judges  of  the  In- 
ferior Courts,  Chancellors,  Attorneys  for  the  State,  Treasurer,  Comp- 
troller and  Secretary  of  State,  shall  be  liable  to  impeachment  whenever 
they  may,  in  the  opinion  of  the  House  of  Eepresentatives,  commit  any 
crime  in  their  official  capacity  ■which  may  require  disqualification ;  but 
judgment  shall  only  extend  to  removal  from  office,  and  disqualification 
to  fill  any  office  thereafter.  The  party  shall,  nevertheless,  be  liable  to 
indictment,  trial,  judgment  and  punishinent  according  to  law.  The 
Legislature  now  has,  and  shall  continue  to  have,  power  to  relieve  from 
the  penalties  imposed,  any  person  disqualified  from  holding  office  by 
the  judgment  of  a  Court  of  Impeachment. 

§  5.  Justices  of  the  Peace,  and  other  civil  officers,  not  hereinbefore 
mentioned,  for  crimes  or  misdemeanors  in  office,  shall  be  liable  to  in- 
dictment in  such  courts  as  the  Legislature  may  direct ;  and,  upon  con- 
viction, shall  be  removed  from  office  by  said  court,  as  if  found  guilty  on 
impeachment ;  and  shall  be  subject  to  such  other  punishment  as  may 
be  prescribed  by  law. 
Vol.  II.— 43. 
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AETICLE  VI. 

JUDICIAL  DEPABXMEXT. 

Sectiok  1.  The  judicial  power  pf  the  State  shall  be  Tested  in  one 
Supreme  Court,  and  in  sttch  Circuit,  Chancery  and  other  inferior 
courts  as  the  Legislature  shall,  from  time  to  time,  ordain  and  establish, 
in  the  Judges  thereof,  and  in  Justices  of  the  Peace.  The  Legislature 
may  also  vest  such  jurisdiction  in  Corporation  Courts  as  may  be  deemed 
necessary;  courts  to  be  holden  by  Justices  of  the  Peace  may  also  be 
established. 

§  2.  The  Supreme  Court  shall  consist  of  five  Judges,  of  whom  not 
more  than  two  shall  reside  in  any  one  of  the  grand  divisions  of  the 
State.  The  Judges  shall  designate  one  of  their  own  number  who  shall 
preside  as  Chief  Justice.  The  concurrence  of  three  of  the  Judges 
shall  in  every  case,  be  necessary  to  a  decision.  The  jurisdiction  of  this 
court  shall  be  appellate  only,  under  such  restrictions  and  regulations 
as  may,  from  time  to  time,  be  prescribed  by  law ;  but  it  may  possess  such 
other  jurisdiction  as  is  now  conferred  by  law  on  the  present  Supreme 
Court ;  said  court  shall  be  held  at  Knoxville,  Nashville  and  Jackson. 

§  3.  The  Judges  of  the  Supreme  Court  shall  be  elected  by.  the  quah- 
fied  voters  of  the  State.  The  Legislature  shall  have  power  to  prescribe 
such  rules  as  may  be  necessary  to  carry  out  the  pi'ovisions ,  of  Section 
3,  of  this  Article.  Every  Judge  of  the  Supreme  Court  shall  be  thirty- 
five  years  of  age,  and  shall,  before  his  election,  have  been  a  resident  of 
the  State  for  five  years.    His  term  of  service  shall  be  eight  years. 

§  4.  The  Judges  of  the  Circuit  and  Chancery  Courts,  and  of  other 
inferior  courts,  shall  be  elected  by  the  qualified  voters  of  the  district  or 
circuit  to  which  they  are  to  be  assigned.  Every  Judge  of  such  courts 
shall  be  thirty  years  of  age,  and  shall,  before  his  election,  have  been  a 
resident  of  the  State  for  five  years,  and  of  the  circuit  or  district  one 
year.    His  term  of  service  shall  be  eight  years. 

§  5.  An  Attorney-General  and  Eeporter  for  the  State,  shall  be  appoin- 
ted by  the  Judges  of  the  Supreme  Court,  and  shall  hold  his  office  for  a 
term  of  eight  years.  An  Attorney  for  the  State  for  any  circuit  or  dis- 
trict for  which  a  Judge  having  criminal  jurisdiction  shall  be  provided 
by  law,  shall  be  elected  by  the  qualified  voters  of  such  circuit  or  dis- 
trict^and  shall  hold  his  office  for  a  term  of  eight  years,  and  shall  have 
been  a  resident  of  the  State  five  years,  and  of  the  circuit  or  district,  one 
year.  In  all  cases  where  the  Attorney  for  any  district  fails  or  refuses  to 
attend  and  prosecute  according  to  law,  the  court  shall  have  power  to 
appoint  an  Attorney  pro  tempore. 

§  6.  Judges  and  Attorneys  for  the  State  may  be  removed  from  office 
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by  a  concurrent  vote  of  both  Houses  of  the  General  Assembly,  each 
House  voting  separately ;  but  two-thirds  of  the  members  to  which  each 
House  may  be  entitled,  must  concur  in  such  vote ;  the  vote  shall  be 
determined  by  ayes  and  noes,  and  the  names  of  the  members  voting  for 
or  against  the  Judge  or  Attorney  for  the  State,  together  with  the  cause 
of  removal,  shall  be  entered  on  the  journal  of  each  House,  respectively. 
The  Judge  or  Attorney  for  the  State,  against  whom  the  Legislature  may 
be  about  to  proceed,  shall  receive  notice  thereof,  accompanied  with  a 
copy  of  the  causes  alleged  for  his  removal,  at  least  ten  days  before  the 
day  on  which  either  House  of  the  General  Assembly  shall  act  there- 
upon. 

§  7.  The  Judges  of  the  Supreme  or  Inferior  Courts  shall,  at  stated 
ximes,  receive  a  compensation  for  their  services,  to  be  ascertained  by 
law,  which  shalt  not  be  increased  or  diminished  during  the  time  for 
which  they  are  elected.  They  shall  not  be  allowed  any  fees  or  per- 
quisites of  oflB.ce,  nor  hold  any  ofl&ce  of  trust  or  profit  under  this  State 
or  the  United  States. 

§  8.  The  jurisdiction  of  the  Circuit,  Chancery,  and  other  inferior 
courts,  shaU  be  as  now  established  by  law,  until  changed  by  the  Legis- 
lature. 

§  9.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

§  10.  The  Judges  or  Justices  of  Inferior  courts  of  law  and  equity, 
shall  have  power  in  civil  cases  to  issue  writs,  of  certiorari,  to  remove 
any  cause,  or  the  transcript  of  the  record  thereof,  from  any  inferior 
jurisdiction  into  such  court  of  law,  on  suflBcient  cause,  supported  by 
oath  or  afiBrmation. 

§  11.  No  Judge  of  the  Supreme  or  Inferior  courts  shall  preside  on 
the  trial  of  any  cause  in  the  event  of  which  he  may  be  interested,  or 
where  either  of  the  parties  shall  be  connected  with  him  by  aflBnity 
or  consanguinity,  within  such  degrees  as  may  be  prescribed  by  law,  or 
in  which  he  may  have  been  of  counsel,  or  in  which  he  may  have  pre- 
sided in  any  Inferior  court,  except  by  consent  of  all  the  parties.  In 
case  all  or  any  of  the  Judges  of  the  Supreme  Court  shall  be  thus  disr 
qualified  from  presiding  on  the  trial  of  any  cause  or  causes,  the  court 
or  the  Judges  thereof,  shall  certify  the  same  to  the  Governor  of  the 
State,  and  he  shall  forthwith  spedally  commission  the  requisite  num- 
ber of  men,  of  law  knowledge,  for  the  trial  and  determination  thereof. 
The  Legislature  may,  by  general  laws,  make  provision  that  special 
Judges  may  be  appointed  to  hold  any  court,  the  Judge  of  which 
shall  be  unable  or  fail  to  attend  or  sit,  or  to  hear  any  cause  in  which 
the  Judge  may  be  incompetent. 

§  12.  All  writs  and  other  process,  shall  run  in  the  name  of  the  State 
of  Tennessee ;  and  bear  test  and  be  signed  by  the  respective  clerks. 
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Indictments  shall  conclude,  "against  the  peace  and  dignity  of  the' 
State." 

§  13.  Judges  of  the  Supreme  Court  shall  appoint  their  clerks,  who 
shall  hold  their  ofiBces  for  six  years.  Chancellors  shall  appoint  their 
clerks  and  masters,  who  shall  hold  their  oflBlces  for  six  years.  Clerks  of 
the  Inferior  courts,  holden  in  the  respectiv  e  counties  or  districts,  shall 
be  elected  by  the  qualified  voters  thereof,  for  the  term  of  four  years. 
Any  clerk  may  be  removed  from  office  for  malfeasance,  incompetency, 
or  neglect  of  duty,  in  such  manner  a*s  may  be  prescribed  by  law. 

§  14.  No  fine  shall  be  laid  on  any  citizen  of  this  State,  that  shall 
exceed  fifty  dollars,  unless  it  shall  be  assessed  by  a  jury  of  his  peers, 
who  shall  assess  the  fine  at  the  time  they  find  the  fact,  if  they  think 
the  fine  should  be  more  than  fifty  dollars. 

§  15.  The  different  counties  of  this  State  shall  be  laid  off  as  the  Gen- 
eral Assembly  may  direct,  into  districts  of  convenient  size,  so  that  the 
whole  number  in  each  county ,  shall  not  be  more  than  twenty-five,  or 
four  for  every  one  hundred  square  miles.  There  shall  be  two  Justices 
of  the  Peace  and  one  Constable  elected  in  each  district,  by  the  quahfied 
voters  therein,  except  districts  including  county  towns,  which  shall  elect 
three  Justices  and  two  Constables.  The  jurisdiction  of  said  officers 
shall  be  co-extensive  with  the  county.  Justices  of  the  Peace  shall  be 
elected  for  the  term  of  six,  and  Constables  for  the  term  of  two  years. 
Upon  removal  of  either  of  said  officers  from  the  district  in  which  he  was 
elected,  his  office  shall  become  vacant  from  the  time  of  such  removal. 
Justices  of  the  Peace  shall  be  commissioned  by  the  Governor.  The 
Legislature  shall  have  power  to  provide  for  the  appointment  of  an  ad- 
ditional number  of  Justices  of  the  Peace  in  incorporated  towns. 

ACTICLE  VII. 

STATE  AKD  COUSTTT   OFFICEKS. 

Section  1.  There  shall  "be  elected  in  each  county,  by  the  qualified 
voters  therein,  one  Sheriff,  one  Trustee  and  one  Register ;  the  Sheriff 
and  Trustee  for  two  years ;  but  no  person  shall  be  eligible  to  the  office 
of  Sheriff  more  than  six  years  in  any  term  of  eight  years.  There  shall 
be  elected  for  each  county,  by  the  Justice  of  the  Peace,  one  Coroner, 
and  one  Eanger  who  shall  hold  their  oflBce  for  two  years.  Said  officers 
shall  be  removed  for  malfeasance  or  neglect  of  duty  in  such  manner  as 
may  be  prescribed  by  law. 

§  2.  Should  a  vacancy  occur,  subsequent  to  an  election,  in  the  office, 
of  Sheriff,  Trustee  or  Eegister,  it  shall  be  filled  by  the  Justices ;  if  in 
that  of  the  Clerk  to  be  elected  by  the  people,  it  shall  be  filled  by  the 
courts  ;  and  the  person  so  appoihted  shall  continue  in  office  until  his 
successor   shall   be  elected  and  qualified;   and  such  office  shall  be 
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filled  by  the  qualified  Toters  at  the  first  election  for  any  of  the  county 
oflBcers. 

§  3.  There  shall  be  a  Treasurer,  or  Treasurers  and  a  Comptroller  of 
the  Treasury  appointed  for  the  State  by  the  vote  of  both  Houses  of  the 
General  Assembly,  who  shall  hold  their  oflBces  for  two  years. 

§  4.  The  election  of  all  officers  and  the  filling  of  all  vacancies  not 
otherwise  directed  or  provided  by  this  Constitution,  shall  be  made  in 
such  manner  as  the  Legislature  shall  direct. 

§  5.  Elections  for  judicial  and  other  civil  officers  shall  be  held  on 
the  first  Thursday  in  August,  one  thousand  eight  hundred  and  seventy, 
and  forever  thereafter  on  the  first  Thursday  in  August  next  preceding 
the  expiration  of  their  respective  terms  of  service. 

The  term  of  each  officer  so  elected  shall  be  computed  from  the  first 
day  of  September  next  succeeding  his  election.  The  term  of  office  of 
the  Governor  and  other  executive  officers,  shall  be  computed  from  the 
15th  of  January  next,  after  thp  election  of  the  Governor.  No  appoint- 
ment or  election  to  fill  a  vacancy  shall  be  made  for  a  period  extending 
beyond  the  unexpired  term.  Every  officer  shall  hold  his  office  until 
his  successor  is  elected  or  appointed  and  qualified.  No  special  election 
shall  be  held  to  fill  a  vacancy  in  the  office  of  Judge  or  District  Attor- 
ney, but  at  the  time  herein  fixed  for  the  biennial  election  of  civil 
officers.  And  such  vacancy  shall  be  filled  at  the  next  biennial  election 
occurring  more  than  thirty  days  after  the  vacancy  occurs. 

AETICLE  VIII. 

MILITIA. 

Section  1.  All  militia  officers  shall  he  elected  by  persons  subject  to 
military  duty,  within  the  bounds  of  their  several  companies,  battalions, 
regiments,  brigades  and  divisions,  under  such  rules  and  regulations  as 
the  Legislature  may,  from  time  to  time,  direct  and  establish. 

§  2.  The  Governor  shall  appoint  the  Adjutant-General,  and  his  other 
staff-officers ;  the  Major-Generals,  Brigadier-Generals,  and  commanding 
officers  of  regiments,  shall  respectively  appoint  their  staff  officers. 

§  3.  The  Legislature  shall  pass  laws  exempting  citizens  belonging  to 
any  sect  or  denomination  of  religion,  the  tenets  of  which  are  known  to  be 
opposed  to  bearing  arms,  from  attending  private  and  general  musters. 

AETICLE  IX. 

DISQUALiriCATION-S. 

Sectioit  1.  Whereas,  Ministers  of  the  Gospel  are,  by  their  profession, 
dedicated  to  God  and  the  care  of  souls,  and  ought  not  to  be  diverted 
from  the  great  duties  of  their  functions ;  therefore,  no  Minister  of  the 
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Gospel,  or  priest  of  any  denomination  whatever,  shall  be  eligible  to  a 
seat  in  either  House  of  the  Legislature. 

§  2.  No  person  who  denies  the  Being  of  God,  or  a  future  state  of 
rewards  and  punishments,  shall  hold  any  oifice  in  the  civil  department 
of  this  State. 

§  3.  Any  person  who  shall,  after  the  adoption  of  this  Constitution, 
fight  a  duel,  or  knowingly  be  the  bearer  of  a  challenge  to  fight  a  duel, 
or  send,  or  accept  a  challenge  for  that  purpose,  or  be  an  aider  or  abettor 
in  fighting  a  duel,  shall  be  deprived  of  the  right  to  hold  any  office  of 
honor  or  profit  in  this  State,  and  shall  be  punished  otherwise,  in  such 
manner  as  the  Legislature  may  prescribe. 

AETICLE  X. 

OATHS,   BEIBEKT   OF  ELECTOES,   NEW   COTJKTIES. 

Section  1.  Every  person  who  shall  be  chosen  or  appointed  to  any 
office  of  trust  or  profit  under  this  Constitution,  or  any  law  made  in 
pursuance  thereof,  shall  before  entering  upon  the  duties  thereof,  take 
an  oath  to  support  the  Constitution  of  this  State,  and  of  the  United 
States,  and  an  oath  of  office. 

§  2.  Each  member  of  the  Senate  and  House  of  Eepresentatives,  shall, 
before  they  proceed  to  business,  take  an  oath  or  affirmation  to  support 
the  Constitution  of  this  State,  and  of  the  United  States,  and  also  the 

following  oath :  "  I, ,  do   solemnly  swear   (or  affirm) 

that,  as  a  member  of  this  General  Assembly,  I  will,  in  all  appoint- 
ments, vote  without  favor,  affection,  partiality,  or  prejudice ;  and  that 
I  will  not  propose  or  assent  to  any  bill,  vote  or  resolution,  which  shaU 
appear  to  me  injurious  to  the  people,  or  consent  to  any  act  or  thing 
whatever,  that  shall  have  a  tendency  to  lessen  or  abridge  their  rights 
and  priTileges,  as  declared  by  the  Constitution  of  this  State." 

§  3.  Any  elector  who  shall  receive  any  gift  or  reward  for  his  vote,  in 
meat,  drink,  money  or  otherwise,  shall  suffer  such  punishment  as  the 
law  shall  direct.  And  any  person  who  shall  directly  or  indirectly,  give, 
promise  or  bestow  any  such  reward  to  be  elected,  shall  thereby  be  ren- 
dered incapable,  for  six  years,  to  serve  in  the  office  for  which  he  was 
elected,  and  be  subject  to  such  further  punishment  as  the  Legislature 
shall  direct. 

§  4.  New  counties  may  be  established  by  the  Legislature,  to  consist 
of  not  less  than  two  hundred  and  seventy-five  square  miles,  and  which 
shall  contain  a  population  of  seven  hundred  qualified  voters.  No  line 
of  such  county  shall  approach  the  court-house  of  any  old  county,  from 
which  it  may  be  taken,  nearer  than  eleven  miles^  nor  shall  said  old 
county  be  reduced  to  less  than  five  hundred  square  miles.  But  the 
following  exceptions  are  made  to  the  foregoing  provisions,  viz.:  New 
counties  may  be  established  by  the  present  or  any  succeeding  Legisla- 
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ture,  out  of  the  following  territory,  to  wit :  Out  of  that  portion  of 
Obion  county  which  lies  west  of  low-water  mark  of  Eeel  Foot  Lake,  out 
of  fractions  of  Sumner,  Macon  and  Smith  counties,  but  no  line  of  such 
new  county  shall  approach  the  court-house  of  Sumner  or  Smith  coun- 
ties nearer  than  ten  miles,  nor  include  any  part  of  Macon  county  lying 
within  nine  and  a  half  miles  of  the  court-house  of  said  county;  nor 
shall  more  than  twenty  square  miles  of  Macon  county,  nor  any  part  of 
Sumner  county  lying  due  west  of  the  western  boundary  of  Macon 
county,  be  taken  in  the  formation  of  said  new  county :  Out  of  frac- 
tions of  Granger  and  Jefferson  counties,  but  no  line  of  such  new  county 
shall  include  any  part  of  Granger  county  north  of  Holston  river ;  nor 
shall  any  line  thereof  approach  the  court-house  of  Jeflferson  county 
nearer  than  eleven  miles ;  such  new  county  may  include  any  other  ter- 
ritory which  is  not  excluded  by  any  general  provisions  of  this  Constitu- 
tion :  Out  of  fractions  of  Jackson  and  Overton  counties,  but  no  line 
of  such  new  county  shall  approach  the  court-house  of  Jackson  or  Over- 
ton counties  nearer  than  ten  miles ;  nor  shall  such  county  contam  less 
than  four  hundred  qualified  voters,  nor  shall  the  area  of  either  of  the 
old  counties  be  reduced  below  four  hundred  and  fifty  square  miles : 
Out  of  fractions  of  Roane,  Monroe  and  Blount  counties,  around  the 
town  of  Loudon,  but  no  line  of  such  new  county  shall  ever  approach 
the  towns  of  Maryville,  Kingston  or  Madisonville  nearer  than 
eleven  miles,  except  that  on  the  south  side  of  Tennessee  river  said  lines 
may  appreach  as  near  as  ten  miles  to  the  court-house  of  Eoane  county. 

The  counties  of  Lewis,  Cheatham  and  Sequatchie,  as.now  established 
by  legislative  enactments,  are  hereby  declared  to  be  constitutional 
counties.  No  part  of  Bledsoe  county  shall  be  taken  to  form  a  new 
county,  or  a  part  thereof,  or  be  attached  to  any  adjoining  county. 

That  portion  of  Marion  county,  included  within  the  following  boun- 
daries: Beginning  on  the  Grundy  and  Marion  county  line,  at  the 
Mck-a-jack  Trace,  and  running  about  six  hundred  yards  west  of  Ben 
Posey's,  to  where  the  Tennessee  Coal  Eailroad  crosses  the  line,  running 
thence  south-east,  through  the  Pocket,  near  William  Summers,'  cros- 
sing the  Battle  Creek  gulf,  at  the  corner  of  Thomas  Wooten's  field ; 
thence  running  across  the  Little  Gizzard  gulf  to  Eaven  point ;  thence 
in  a  direct  line  to  the  bridge  crossing  the  Big  Fiery  Gizzard ;  thence 
in  a  direct  line  to  the  mouth  of  Holy  Water  creek ;  thence  up  said 
creek  to  the  Grundy  county  line,  and  thence  with  said  line  to  the  be- 
ginning, is  hereby  detached  from  Marion  county,  and  attached  to  the. 
county  of  Grundy. 

No  part  of  the  county  shall  be  taken  off  to  form  a  new  county,  or  a 
part  thereof,  without  the  consent  of  two  thirds  of  the  qualified  voters 
in  such  part  taken  off.  And,  where  an  old  county  is  reduced  for  the 
purpose  of  forming  a  new  one,  the  seat  of  justice  ip  said  old  county 
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shall  not  be  remoTed,  without  the  concurrence  of  two-thirds  of  both 
branches  of  the  Legislature,  nor  shall  the  seat  of  justice  of  any  county 
be  removed  without  the  concurrence  of  two-thirds  of  the  qualified 
voters  of  the  county.  But  the  foregoing  provision  requiring  a  two- 
thirds  majority  of  the  voters  of  a  county  to  remove  its  county  seat,  shall 
not  apply  to  the  counties  of  Obion  and  Cocke. 

The  fractions  taken  from  old  counties  to  form  new  counties,  or  taken 
from  one  county  and  added  to  another,  shall  continue  liable  for  their 
pro  rata  of  all  debts  contracted  by  ftieir  respective  counties  prior  to 
the  separation,  and  be  entitled  to  their  proportion  of  any  stocks  or 
credits  belonging  to  such  old  counties. 

§  5.  The  citizens  who  may  be  included  in  any  new  county  shall  vote 
with  the  county  or  counties,  from  which  they  may  have  been  stricken 
off,  for  the  members  of  Congress,  for  Governor,  and  for  members  of 
the  General  Assembly,  until  the  next  apportionment  of  members  to  the 
General  Assembly  after  the  establishment  of  such  new  county. 


AETICLB  XL 

MISCELLANEOUS   PEOTISIOlirS. 

Section  1.  All  laws  and  ordinances  now  in  force  and  use  in  this 
State,  not  inconsistent  with  this  Constitution,  shall  continue  in  force 
and  use,  until  they  shall  expire,  or  be  altered  or  repealed  by  the  Legis- 
lature. But  ordinances  contaihed  in  any  former  Constitution  or  sched- 
ule thereto,  are  hereby  abrogated. 

§  3.  Nothing  contained  in  this  Constitution  shall  impair  the  validity 
of  any  debts,  or  contracts,  or  affect  any  rights  of  property,  or  any  suits, 
actions,  rights  of  action,  or  other  proceedings  in  courts  of  justice. 

§  3.  Any  amendment  or  amendments  to  this  Constitution  may  be 
proposed  in  the  Senate  or  House  of  Eepresentatives ;  and,  if  the  same 
shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to  each  of 
the  two  Houses,  such  proposed  amendment  or  amendments  shall  be 
entered  on  their  journals,  with  the  ayes  and  nays  thereon,  and  referred 
to  the  General  Assembly  then  next  to  be  chosen ;  and  shall  be  pub- 
lished six  months  previous  to  the  time  of  making  such  choice ;  and  if 
in  the  General  Assembly  then  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  two-thirds  of  all  the 
members  elected  to  each  House,  then  it  shall  be  the  duty  of  the  Gene- 
ral Assembly  to  submit  such  proposed  amendment  or  amendments  to 
the  people,  in  such  manner,  and  at  such  times  as  the  General  Assembly 
shall  prescribe.  And  if  the  people  shall  approve  and  ratify  such  amend- 
ment or  amendments,  by  a  majority  of  all  the  citizens  of  the  State,  - 
voting  for  Eepresentatives,  voting  in  their  favor,  such  amendment  or 
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amendments  shall  become  a  part  of  this  Constitution.  When  any 
amendment  or  amendments  to  the  Constitution,  shall  be  proposed  in 
pursuance  of  the  forgoing  provisions,  the  same  shall,  at  each  of  said 
sessions,  be  read  three  times  on  three  several  days  in  each  House.  The 
Legislature  shall  not  propose  amendments  to  the  Constitution  oftener 
than  once  in  six  years.  The  Legislature  shall  have  the  right,  at  any 
time,  by  law,  to  submit  to  the  people  the  question  of  calling  a  Conven- 
tion to  alter,  reform  or  abolish  this  Constitution,  and  when,  upon  such 
submission,  a  majority  of  all  the  votes  cast  shall  be  in  favor  of  said 
proposition,  then  delegates  shall  be  chosen,  and  the  Convention  shall 
assemble  in  such  mode  and  manner  as  shall  be  prescribed. 

§  4.  The  Legislature  shall  have  no  power  to  grani  divorces,  but  may 
authorize  the  courts  of  justice  to  grant  them  for  such  causes  as  may  be 
specified  by  law ;  but  such  laws  shall  be  general  and  uniform  in  their 
operation  throughout  the  State. 

§  5.  The  Legislature  shall  have  no  power  to  authorize  lotteries  for 
any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  tickets 
in  this  State.  , 

§  6.  The  Legislature  shall  have  no  power  to  change  the  names  of 
persons,  or  to  pass  acts  adopting  or  legitimating  persons,  but  shall,  by 
general  laws  confer  this  power  on  the  courts. 

§  7.  The  Legislature  shall  fix  the  rate  of  interest,  and  the  rate  so 
established  shall  be  equal  and  uniform  throughout  the  State;  but  the 
Legislature  may  provide  for  a  conventional  rate  of  interest,  not  to 
exceed  ten  per  cent  per  annum. 

§  8.  The  Legislature  shall  have  no  power  to  suspend  any  general 
law  for  the  benefit  of  any  particular  individual,  nor  to  pass  any  law  for 
the  benefit  of  individuals,  inconsistent  with  the  general  laws  of  the 
land ;  nor  to  pass  any  law  granting  to  any  individual  or  individuals, 
rights,  privileges,  immunities,  or  exemptions,  other  than  such  as  may 
be,  by  the  same  law,  extended  to  any  member  of  the  community  who 
may  be  able  to  bring  himself  within  the  provisions  of  such  law.  No 
corporation  shall  be  created,  or  its  powers  increased  or  diminished 
by  special  laws ;  but  the  General  Assembly  shall  provide  by  general 
laws,  for  the  organization  of  all  corporations  hereafter  created,  which 
laws  may,  at  any  time,  be  altered  or  repealed ;  and  no  such  alteration 
or  repeal  shall  interfere  with,  or  divest,  rights  which  have  become 
vested. 

§  9.  The  Legislature  shall  have  the  right  to  vest  such  powers  in  the 
courts  of  justice,  with  regard  to  private  and  local  affairs,  as  may  be 
deemed  expedient. 

§  10.  A  well  regulated  system  of  internal  improvement  is  calculated 
to  develop  the  resources  of  the  State,  knd  promote  the  happiness  and 
Vol  II.— 44 
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prosperity  to  her  citizens ;  therefore,  it  ought  to  be  encouraged  by  the 
General  Assembly. 

§  11.  A  homestead,  in  the  possession  of  each  head  of  a  family,  and 
the  improvements  thereon,  to  the  value  of,  in  all  of  one  thousand  dollars, 
shall  be  exempt  from  sale  under  legal  process  during  the  life  of  such  head, 
of  a  family,  to  inure  to  the  benefit  of  the  widow,  and  shall  be  exempt 
during  the  minority  of  their  children  occupying  the  same.  Nor  shall 
said  property  be  alienated  without  the  joint  consent  of  husband  and 
wife  when  that  relation  exists.  This  exemption  shall  not  operate 
against  public  taxes,  nor  debts  contracted  for  the  purchase-money  of 
such  homestead,  or  improvements  thereon. 

§  12.  Knowledge,  learning  and  virtue,  being  essential  to  the  preser- 
vation of  republican  institutions,  and  the  diffusion  of  the  opportuni- 
ties and  advantages  of  education  throughout  the  different  portions  of 
the  State  being  highly  conducive  to  the  promotion  of  this  end,  it  shall 
be  the  duty  of  the  General  Assembly,  in  all  future  periods  of  this  gov- 
ernment, to  cherish  literature  and  science.  And  the  fund  called  the 
common  school  fund,  and  all  the  lands  and  proceeds  thereof,  dividends, 
stocks  and  other  property  of  every  description  whatever,  heretofore  by 
law  appropriated  by  the  General  Assembly  of  this  State  for  the  use  of 
common  schools,  and  all  such  as  shall  hereafter  be  appropriated,  shall 
remain  &  perpetual  fund,  the  principal  of  which  shall  never  be  dimin- 
ished by  Legislative  appropriation ;  and  the  interest  thereof  shall  be 
inviolably  appropriated  to  the  support  and  encouragement  of  common 
schools  throughout  the  State,  and  for  the  equal  benefit  of  all  the  people 
thereof;  and  no  law  shall  be  made  authorizing  said  fund  or  any  part 
thereof  to  be  diverted  to  any  other  use  than  the  support  and  encourage- 
ment of  common  schools.  The  State  taxes  derived  hereafter  from 
polls  shall  be  appropriated  to  educational  purposes,  in  such  manner  as 
the  General  Assembly  shall,  from  time  to  time,  direct  by  law.  No 
school  established  or  aided  under  this  section  shall  allow  white  and 
negro  children  to  be  received  as  scholars  together  in  the  same  school. 
The  above  provision  shall  not  prevent  the  Legislature  from  carrying 
into  effect  any  laws  that  have  been  passed  in  favor  of  the  Colleges, 
Universities,  or  Academies,  or  from  authorizing  heirs  or  distributees 
to  receive  and  enjoy  escheated  property  under  such  laws  as  may  be 
passed  from  time  to  time. 

§  13.  The  General  Assembly  shall  have  power  to  enact  laws  for  the 
protection  and  preservation  of  game  and  fish  within  the  State,  and  such 
laws  may  be  enacted  for  and  applied  and  enforced  in  particular  coun- 
ties or  geographical  distiicts  designated  by  the  General  Assembly. 

§  14.  The  intermarriage  of  white  persons  with  negroes,  mulattoes, 
or  persons  of  mixed  blood,  descended  from  a  negro  to  the  third  genera- 
tion, inclusive,  or  their  living  together  as  man  and  wife,  in  this  State, 
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is  prohibited.  The  Legislature  shall  enforce  this  section  by  approjtfi- 
ate  legislation. 

§  15.  No  person  shall,  in  time  of  peace,  be  required  to  perform  any 
service  to  the  public  on  any  day  set  apart  by  his  religion  as  a  day  of 
rest. 

§  16.  The  Declaration  of  Eights,  hereto  prefixed,  is  declared  to  be  a 
part  of  the  Constitution  of  this  State,  and  shall  never  be  violated  on 
any  pretense  whatever.  And  to  guard  against  transgression  of  the 
high  powers  we  have  delegated,  we  declare  that  every  thing  in  the  Bill 
of  Rights  contained  is  excepted  out  of  the  general  powers  of  the  gov- 
ernment, and  shall  forever  remain  inviolate. 

§  17.  No  county  oflBce  treated  by  the  Legislature  shall  be  filled 
otherwise  than  by  the  people  or  the  County  Court. 


THE  SCHEDULE. 


Section  1.  That  no  inconvenience  ni.i/  arise  from  a  change  of  the 
Constitution,  it  is  declared  that  the  Governor  of  the  State,  the  mem- 
bers of  the  General  Assembly,  and  all  officers  elected  at  or  after  the 
general  election  of  March,  1870,  shall  hold  their  offices  for  the  terms 
prescribed  in  this  Constitution. 

Officers  appointed  by  the  courts  shall  be  filled  by  appointment,  to 
be  made  and  to  take  effect  during  the  first  term  of  the  court  held  by 
Judges  elected  under  this  Constitution. 

All  other  officers  shall  vacate  their  places  thirty  days  after  the  day 
fixed  for  the  election  of  their  successors  under  this  Constitution. 

The  Secretary  of  State,  Comptroller  and  Treasurer,  shall  hold  their 
offices  until  the  first  session  of  the  present  General  Assembly  occurring 
after  the  ratification  of  this  Constitution,  and  until  their  successors  are 
elected  and  qualified. 

The  officers  then  elected  shall  hold  their  offices  until  the  15th  day 
of  January,  1873. 

§  3.  At  the  first  election  of  Judges  under  this  Constitution,  there 
shall  be  elected  six  Judges  of  the  Supreme  Court,  two  fi'om  each  grand 
division  of  the  State,  who  shall  hold  their  offices  for  the  term  herein 
prescribed. 

In  the  event  any  vacancy  shall  occur  in  the  office  of  either  of  said 
Judges  at  any  time  after  the  first  day  of  January,  1873,  it  shall  remain 
unfilled,  and  the  court  shall  from  that  time  be  constituted  of  five 
Judges. 

While  the  court  shall  consist  of  six  Judges  they  may  sit  in  two  sec- 
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tions,  and  may  hear  and  determine  causes  in  each  at  the  same  time,  but 
not  in  different  grand  divisions  at  the  same  time. 

When  so  sitting  the  concurrence  of  two  Judges  shall  be  necessary  to 
a  decision. 

The  Attorney-General  and  Reporter  for  the  State  shall  be  appointed 
after  the  election  and  qualification  of  the  Judges  of  the  Supreme 
Court  herein  provided  for. 

§  3.  Every  Judge  and  every  ofiBcer  §f  the  Executive  Department  of 
this  State,  and  every  Sheriff  holding  over  under  this  Constitution  shall, 
within  twenty  days  after  the  ratification  of  this  Constitution  is  pro- 
claimed, take  an  oath  to  support  the  same;  and  the  failure  of  any 
oflBcer  to  take  such  oath  shall  vacate  his  office. 

§  4.  The  time  which  has  elapsed  from  the  6th  day  of  May,  1861, 
until  the  1st  day  of  January,  1867,  shall  not  be  computed  in  any 
cases  affected  by  the  statutes  of  limitation,  nor  shall  any  writ  of  error 
be  affected  by  such  lapse  of  time. 

Done  in  Convention,  at  Nashville,  the  33d  day  of  February,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  and 
of  the  Independence  of  the  United  States,  the  ninety-fourth.  In 
testimony  whereof  we  have  hereunto  set  our  names. 

JOHN  C.  BKOWN,  President. 


John  Allen, 
Jesse  Arledge, 
Humphrey  Bate, 
Jno.  Baxter, 

A.  Blizzard, 
Mathan  Brandon, 
James  Britton, 

B.  P.  Biiooks, 
Neill  S.  Brown, 
James  S.  Brown, 
T.  M.  Burkett, 
Jno.  W.  Burton, 
Wm.  Byrne, 
Alex.  W.  Campbell, 
Wm.  Blount  Carter, 
Z.  R.  Chowning, 
James  A.  Coffin, 
Warren  Cummings, 
Robert  P.  Cypert, 
T.  D.  Davenport, 
W.  V.  Deaderick, 
a.  Q,  Dibrell, 

Attest : 


W.  F.  Doherty, 
J.  B.  Bromgoole, 
James  Fentress, 

A.  T.  Fielder, 
P.  G.  Fulkerson, 
John  A.  Gardner, 
John  E.  Gamer, 
8.  P.  Gaut, 
Charles  N.  Gibbs, 

B.  Gordon, 

J.  B.  Heiskell, 
R.  Henderson, 
H.  L.  W.  HiU, 
8pl.  HiU, 
Sam.  S.  House, 
Jno.  F.  House, 
T.  B.  Ivie, 
Thomas  M.  Jones, 
David  N.  Kennedy, 
D.  M.  Key, 
Sam.  J.  Kirkpatrick, 
A.  A.  Kyle, 


Jos.  A.  Mabry, 
A.  G.  McDougal, 
Malcom  McNabb, 
Matt  Martin, 
John  H.  Meeks, 
Thos.  C.  Morris, 
J.  Netherland, 
A.  O.  P.  Nicholson, 
Geo.  C.  Porter, 
Jas.  D.  Porter,  Jr., 
Geo.  B.  Seay, 
Samuel  G.  Shepard, 
E.  H.  Sheltou, 
Wm.  H.  Stephens, 
John  M.  Taylor, 
J.  C.  Thompson, 
W.  Vanee  Thompson, 
James  J,  Turner, 
Geo.  W.  Walters, 
Richard  Warner,  Jr., 
W.  H.  Williamson, 
W.  M.  Wright. 


T.  E.  S.  RUSSWUEM,  Secretary. 


Thos.  W.  Jokes,  Assistant  Secretary. 
"W".  S.  Kyle,  M  Ass't  Secretary. 
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OEDINANCE. 

1.  Be  it  ordained  by  the  Convention,  That  it  shall  be  the  duty  of  the 
several  officers  of  the  State,  authorized  by  law  to*  hold  elections  for 
members  of  the  General  Assembly  and  other  officers,  to  open  and  hold 
an  election  at  the  place  of  holding  said  elections  in  their  respective 
counties,  on  the  fourth  Saturday  in  March,  1870,  for  the  purpose  of 
receiving  the  votes  of  such  qualified  voters  as  may  desire  to  vote  for 
the  ratification  or  rejection  of  the  Constitution  recommended  by  this 
Convention.  And  the  qualification  ,of  voters  in  said  election  be  the 
same  as  that  required  in  the  election  of  delegates  to  this  Convention. 

3.  It  shall  be  the  duty  of  said  returning  officers,  in  each  county  in 
this  State,  to  enroU  the  name  of  each  voter  on  the  poll-books  prepared 
for  said  election,  and  shall  deposit  each  ballot  in  the  ballot-boxes  re- 
spectively. Each  voter  who  wishes  to  ratify  the  new  Constitution  shall 
uave  written  or  printed  on  his  ticket,  the  words :  "New  Constitution," 
or  words  of  like  import ;  and  each  voter  who  wishes  to  vote  against 
the  ratification  of  the  new  Constitution,  shall  have  written  or  printed 
on  his  ticket,  the  words :  "  Old  Constitution,"  or  words  of  like  import. 

3.  The  election  shall  be  held,  and  the  judges  and  clerks  shall  be 
appointed,  as  in  the  case  of  the  election  of  the  members  of  the  General 
Assembly;  and  the  returning  officers,  in  presence  of  the  judges  or 
inspectors,  shall  count  the  votes  given  for  the  "New  Constitution," 
and  of  those  given  for  the  "  Old  Constitution,"  of  which  they  shall 
keep  a  correct  estimate  in  said  poll-books.  They  shall  deposit  the 
original  poll-books  of.  said  election  with  the  Clerks  of  the  County 
Courts  in  the  respective  counties,  and  shall,  within  five  days  after  the 
election,  make  out  accurate  statements  of  the  number  of  votes  in  their 
respective  counties,  for  or  against  the  "  New  Constitution,"  and  im- 
mediately forward,  by  mail,  one  copy  of  said  certificates  to  the  Gov- 
ernor, and  one  to  the  Speaker  of  the  Senate.  So  soon  as  the  poll- 
books  are  deposited  with  the  County  Court  Clerks,  they  shall  certify 
to  the  President  of  the  Convention,  an  accurate  statement  of  the 
number  of  votes  cast,  for  or  against  the  "New  Constitution,"  as 
appears  on  said  poll-books.  And,  if  any  of  said  returning  officers 
shall  fail  to  make  the  returns  herein  provided  for,  within  the  time 
required,  the  Governor  shall  be  authorized  to  send  special  messengers 
for  the  result  of  the  vote  in  those  counties  whose  officers  have  so  failed 
to  make  returns. 

4.  Upon  the  receipt  of  said  returns,  it  shall  be  the  duty  of  the  Gov- 
ernor, Speaker  of  the  Senate,  and  the  President  of  this  Convention,  or 
any  two  of  them,  to  compare  the  votes  cast  in  said  election ;  and  if  it 
shall  appear  that  a  majority  of  all  the  votes  cast  for  and  against  the 
New  Constitution  were  for  "  New  Constitution,"  it  shall  be  the  duty 


350  JONSTITUTION  OF   TENNESSEE,  1870. 

of  the  Governor,  Speaker  of  the  Senate,  and  President  of  this  Con- 
vention, or  any  two  of  them,  to  append  to  this  Constitution  a  certifi- 
cate of  the  result  of  the  votes,  from  which  time  the  Constitution'  shall 
be  established  as  the  Constitution  of  Tennessee,  and  the  Governor 
shall  make  proclamation  of  the  result. 

5.  The  Governor  of  the  State  is  requested  to  issue  his  proclama-i 
tion  as  to  the  election  on  the  fourth  Saturday  in  March,  1870,  hereto 
provided  for.  ^ 

JOHN  0.  BKOW]l!f,  President. 
Attest : 
T.  E.  S-  EusswuEM,  Secretary, 


TEXAS. 

This  State  formerly  belonged  to  the  Spanish  Province  of  Mexico.  By  the  treaty 
of  February  22,  1819,  ratified  October  29,  1820,  the  boundary  between  the  United 
States  and  the  Spanish  dominions  was  defined  as  extending  from  the  mouth  of  the 
Sabine  river,  up  the  western  bank  to  32°  N.  latitude,  thence  due  north  to  the  Rio 
Boxo  of  Nachitoches,  or  Red  river ;  thence  up  said  river  to  100°  west  longitude  from 
Greenwich,  or  23°  from  Washington ,  thence  due  north  to  the  Arkansas  river,  and 
along  its  southern  bank  to  its  source  in  42°  north  latitude,  and  thence  on  said  par- 
allel to  the  Pacific  ocean.  It  was  further  conditioned,  that  if  the  source  of  the  Ar- 
kansas should  prove  to  be  south  of  42°  (as  was  afterward  ascertained),  a  line  was 
to  be  run  from  the  source  of  that  river  north,  to  the  above-mentioned  parallel. 
This  boundary  was  confirmed  by  a  treaty  with  Mexico,  January  12, 1828,  ratified 
April  5, 1833,  and  the  common  use  of  the  rivers  on  the  border  was  secured  to  the 
citizens  of  both  countries. 

A  Federal  Constitution  was  adopted  by  the  Mexican  Republic,  January  31, 1824, 
but  was  not  proclaimed  until  the  4th  of  October  following.  It  was  formed  some- 
what after  the  model  of  that  of  the  United  States,  but  differed  from  it  in  not  secur- 
ing the  right  of  trial  by  jury,  —  in  making  the  Roman,  Catholic  religion  the  faith  of 
the  nation — in  intrusting  to  Congress,  instead  of  to  the  courts,  the  final  interpre- 
tation of  the  Constitution  —in  permitting  the  President,  under  any  circumstances, 
to  command  the  armies  of  the  Republic  in  person,  and  in  failing  to  define  more 
clearly  the  rights  of  the  several  States. 

Two  ad  j  oining  provinces  in  the  north-eastern  part,  which  had  previously  been  sep- 
arate, not  having  sufficient  population  to  entitle  them  to  distinct  organizations, 
were  united,  as  "  the  State  of  Coahuila  and  Texas,"  the  decree  providing,  that  when 
Texas  should  have  sufficiently  increased,  a,  separate  State  government  would  be 
allowed. 

Disturbances  began  as  early  as  1819,  but  were  suppressed.  In  1826,  hostile  meas- 
ures tending  to  independence  were  again  attempted  by  American  colonists,  styling 
themselves  ' '  Fredonians,  "but  nothing  was  effected  at  that  time.  The  Congress  of 
the  State  of  Coahutla  and  Texas  agreed  upon  a  Constitution,  which  was  published 
at  SaltiUo,  March  11, 1827. 

The  country  began  to  increase  by  immigi-ation  from  the  southern  part  of  the 
United  States,  so  that  in  1831  it  was  said  to  contain  20,000  Americans ;  and  notwith- 
standing jealousies  and  prohibitions,  they  continued  to  increase.  As  early  as 
March  15,  1827,  Mr.  Poinsett,  Minister  from  the  United  States  to  Mexico,  was  in- 
structed to  attempt  a  negotiation  for  the  purchase  of  the  country  east  of  the  Rio 
Grande,  and  for  several  years  zealous  efforts  were  made  through  the  press  to  en- 
lighten the  public  on  the  importance  of  acquiring  Texas. 

Renewed  offers  at  purchase  were  made  in  1829,  and  the  terms  proposed  were 
raised  from  one  to  five  millions  of  dollars,  but  without  success.  In  1832  and  1833 
the  project  of  forming  a  separate  government  was  discussed,  by  the  American  sety 
tiers,  but  no  definite  result  was  attained.  !  - : 

In  May,  1835,  the  form  of  government  in  Mexico  was  changed  by  abolishing  the 
State  Legislatures  and  vesting  the  entire  legislative  power  of  the  liation  in  a  Central 
Congress.  The  States  were  reduced  to  Departments,  nominally  provided  with  a 
civil  magistrate,  but  directly  dependent  upon  the  central  power.  This  proceeding 
was,  at  once  followed  by  an  open  revolt  in  Texas,  and  at  this  juncture  (August  16, 
1835),  Mr.  Butler,  the  Minister  of  the  United  States  to  Mexico,  was  instructed  to 
negotiate  for  a  cession  of  the  country  east  of  the  Rib  Grande,  and  north  of  37°  N. 
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latitude,  through  to  the  Pacific  ocean.'  This  offer  like  the  former  ones  failed,  and 
the  revolution  which  had  been  commenced  continued,  the  insurgents  deriving 
their  principal  aid  from  citizens  of  the  United  States. 

A  Convention  composed  of  fifty-six  Representatives  from  all  the  Municipalities, 
assembled  at  San  Felipe  in  November,  1835,  the  acts  of  President  Santa  Anna  and 
other  military  chieftains  were  denounced,  a  separation  from  their  former  political 
■  government  was  decreed,  and  a  provisional  government  formed. 

A  formal  Declaration  of  Independence  was  made  and  signed  on  the  2d  of  March, 
1836,  by  a  Convention  at  the  town  of  Washington,  and  on  the  ITth  of  that  month, 
a  Constitution  was  adopted  for  the  "  Republic  of  Texas,"  by  a  Convention  chosen 
for  the  purpose. 

This  Constitution  was  very  nearly  after  the  model  of  that  of  the  United  States, 
the  principal  differences  being  as  follows :  Representatives  were  chosen  annually, 
and  Senators  for  three  years.  The  President  (after  the  first,  who  held  two  years), 
was  elected  directly  for  three  years,  and  could  not  hold  two  successive  terms. 
Judges  were  chosen  by  the  joint  ballot  of  Congress,  for  four  years,  and  were  re- 
eligible.  Clergymen  could  not  be  elected  to  the  Executive  office  nor  hold  a  seat 
in  Congress,  and  non-accounting  holders  of  public  moneys  were  ineligible  to 
office.  The  Supreme  Court  had  appellate  jurisdiction  only.  The  President  could 
not  command  the  army  or  navy  in  person,  without  authority  from  Congress,  and 
most  officers  were  limited  to  the  term  of  the  President,  unless  sooner  removed, 
with  the  advice  and  consent  of  the  Senate.  Slavery,  which  had  not  existed  under 
the  laws  of  Mexico  at  the  time  when  Texas  assumed  her  independence,  was  estab- 
lished, and  Congress  had  no  power  to  emancipate  slaves,  nor  could  any  slaveholder 
manumit  his  slaves,  without  the  consent  of  the  Legislature,  unless  he  sent  them 
beyond  the  limits  of  the  Republic.  No  free  persons  of  pure  or  mixed  African 
descent,  were  to  be  allowed  to  reside  permanently  without  the  consent  of  Con- 
gress. The  admission  of  negroes,  except  from  the  United  States,  was  prohibited, 
and  their  importation  declared  piracy.  Aliens  could  not  hold  lands  except  by 
title  derived  directly  from  the  government,  although  their  heirs  might  take  by 
descent.  Perpetuities  and  monopolies  were  forbidden,  and  appropriations  for 
local  or  private  use  could  not  be  made  without  the  concurrence  of  two-thirds  of 
each  House.  In  making  appointments,  the  same  person  could  not  be  nominated 
to  the  Senate  a  second  time,  after  being  once  rejected. 

After  an  ineffectual  effort  on  the  part  of  Mexico  to  subdue  the  rebellion,  and  a 
signal  defeat  at  San  Jacinto,  further  efforts  ceased.  The  new  government  re- 
mained in  operation,  and  was  recognized  by  the  United  States,  England,  France 
and  Holland,  although  Mexico  still  continued  to  regard  it  as  a  part  of  her  territory 
in  revolt. 

Texas,  under  the  Spanish  government,  had  been  bounded  west  by  the  Nueces ; 
north  by  the  Red  river ;  east  by  the  Sabine,  and  south  by  the  Gulf  of  Mexico.  It 
bordered  Tamaulipas  and  Coahuila  on  the  side  of  the  Nueces.  Before  the  pur- 
chase of  Louisiana,  its  western  boundary  was  unsettled,  the  French  appearing  to 
have  claimed  it  as  far  west  as  the  Bio  Grande,  while  the  Spaniards  regarded  it  as 
bounded  by  the  Sabine,  which  was  recognized,  by  formal  treaty  in  1819  and  1828, 
as  the  south-western  boundary  of  the  United  States.  The  Republic  of  Texas,  on 
the  19th  of  December,  1836,  defined  its  limits  as  extending  west  to  the  Rio  Grande 
and  a  line  running  north  from  the  source  of  that  river  to  the  line  of  43°  N.  Lati- 
tude, including,  besides  the  present  State  of  Texas,  -a  large  part  of  New  Mexico, 
and  parts  of  the  southern  border  of  Kansas  and  Colorado. 

By  a  convention  between  the  United  States  and  Texas,  held  April  25, 1838,  the 
former  boundary  by  the  treaty  of  1828  was  confirmed;  and  it  was  agreed  that  Com- 
missioners should  be  appointed  to  run  and  mark  the  line  between  the  two  repub- 
lics. An  act  was  passed  by  Congress  January  11, 1839,  for  carrying  this  convention 
into  effect. 

>  Ex.  Doc.  'So.  iZ,  1st  Sess.  25th  Cong. 
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The  annexation  of  Texas  to  the  United  States  was,  from  the  first,  the  promi- 
nent object  of  ambition  with  the  citizens  of  that  Bepublic,  and  a  favorite  measure 
■with  one  of  the  great  political  parties  of  the  United  States,  and  especially  with 
those  favoring  the  extension  of  slavery.  A  proposition  for  this  end  was  made 
one  year  after  the  declaration  of  Texan  independence,  but  declined  on  the  ground 
that  it  would  at  once  involve  the  countiy  in  a  war  with  Mexico. 

After  several  years  of  constant  agitation,  and  much  public  discussion,  a  joint 
resolution  was  passed  in  the  House  on  the  35th  of  February,  1845,  by  a  vote  of  120 
to  98,  and  in  the  Senate  March  1st,  by  a  vote  of  27  to  25  for  the  annexation  of 
Texas  to  the  United  States  upon  certain  terms,  to  which  the  former  assented  on 
the  23d  of  June.  A  Convention  was  elected  for  the  purpose  of  preparing  a  State 
Constitution,  which  met  at  Austin  July  4th  and  closed  its  labors  August  37, 1845. 
The  Constitution  which  it  prepared  was  ratified,  on  the  13th  of  October  of  that 
year,  by  a  vote  of  4,174  to  313,  and  the  State  was  declared  admitted  into  the  Union 
by  a  joint  resolution  of  Congress,  approved  December  29, 1845.  The  laws  of  the 
United  States  were  extended  over  the  State  of  Texas  the  same  day.  The  first 
Legislature  was  elected  December  15, 1845,  and  met  February  16, 1846,  and  the  first 
State  Grovemor  was  inaugurated  February  19,  thus  completing  the  State  organi- 
zation. 

The  presence  of  a  military  force  of  the  United  States  upon  the  banks  of  the  Rio 
Grande,  led  to  the  Mexican  war  of  1846-7.  Upon  the  establishment  of  peace,  by 
the  treaty  of  Guadaloupe-Hidalgo,  February  3, 1848  (ratified  by  the  Senate  of  the 
United  States  March  10,  and  by  the  Mexican  Congress  at  Queretaro,  May  19-25), 
the  limits  of  Mexico  were  fixed  along  the  Rio  Grande,  and  the  southern  and  wes- 
tern boundary  of  New  Mexico,  to  the  river  Gila  ;  down  that  river  to  the  Rio  Colo- 
rado, and  on  the  southern  line  of  Upper  California,  to  the  Pacific  ocean. 

By  an  act  of  Congress  approved  July  5, 1848,  and  sanctioned  by  Texas  November 
34,  1849,  the  eastern  boundary  of  Texas  was  extended  to  the  middle  of  the  Sabine 
Pass,  Lake,  and  River. 

On  the  9th  of  September,  1850,  Congress  proposed  to  the  State  of  Texas  the  fol- 
lowing boundaries  on  the  north  and  west :  From  the  point  where  the  meridian  of 
100°  west  from  Greenwich,  intersects  the  line  of  36°  north  latitude,  west  to  103°,  thence 
south  to  32° ;  and  thence  west  to  the  Rio  Bravo  del  Norte  or  Rio  Grande,  and 
down  the  same  to  the  Gulf  of  Mexico.  This  was  accepted  by  Texas,  on  the  25th 
of  November,  1850,  although  by  a  joint  resolution  of  the  Legislature  of  that  State 
passed  February  11th  of  that  year  the  western  boundaries  had  been  declared  to 
be  the  Rio  Grande  to  its  source,  and  a  line  running  from  thence  north  to  42°  ngrth 
latitude. 

The  Constitution  of  1845  remained  in  force  until  1861.  The  Legislature  of  Texas 
met  January  21st  of  that  year,  and  a  "  People's  Convention  "  on  the  28th.  An  Ordi- 
nance of  Secession  was  passed  in  Convention  February  1,  by  a  vote  of  166  to  7,  and 
on  the  7th,  Delegates  were  chosen  to  the  "  Confederate"  Congress.  The  Ordinance 
of  Secession  was  submitted  to  a  vote  of  the  people,  and  on  the  23d  of  February, 
adopted  by  a  vote  of  34,794  to  11,235.  The  results  of  the  election  were  announced 
March  4th  by  a  proclamation  of  the  Governor,  and  on  the  33d,  the  "  Confederate" 
Constitution  was  ratified  by  a  vote  of  68  to  3.  The  State  Constitution  was  also 
modified  by  the  Convention. 

Restrictions  upon  commercial  intercourse  with  this  State  were  mostly  removed 
by  President  Johnson,  May  32d,  1865.  On  the  17th  of  June,  1865,  Andrew  J.  Hamil- 
ton was  appointed  by  the  President,  military  Governor  of  Texas. :  A  Convention  for 
revising  the  Constitution  met  in  March,  1866,  and  on  the  3d  of  April  agreed  upon  an 
amended  Constitution,  which  was  submitted  at  an  election  held  June  25,  and  was 
ratified  by  a  vote  of  38,119  to  23,400.  An  act  passed  October  5, 1866,  declared  this 
result,  and  directed  the  Grovernor  to  announce  it  by  proclamation,  which  was  done 
October  8th.  Slavery  was  declared  abolished,  the  Ordinance  of  Secession  was  re- 
pealed, and  the  rebel  war  debt  was  repudiated  by  this  Convention. 
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Under  the  reconstruction  acts  of  Congress,  passed  in  1867,  Texas  was  included  in 
the  Fifth  Military  District,  and  »  registration  was  made,  in  1867,  of  56,666  white 
and  47,430  colored  voters.' 

In  coinpliance  with  a  military  order  of  Major-General  Hancock,  dated  at  New 
Orleans,  December  18, 1867,  an  election  was  held  in  Texas  on  the  10th,  llth,  12th, 
13th  and  14th  days  of  February,  1868,  to  decide  as  to  whether  a  Convention  should 
be  held,  and  for  the  choice  of  Delegates  thereto,  to  form  a  Constitution.  The  whole 
number  of  registered  voters  was  108,799.  The  uimiber  who  voted  was  56,156,  of 
whom  44,689  voted  for,  and  11,440  against,  a  Convention,  and  37  were  blank.  The 
Delegates  elected  were,  on  the  16th  of  April,  ordered  to  assemble  at  Austin,  on  the 
15th  of  June,  1868 ;  but,  by  a  subsequent  order,  dated  May  5th,  the  day  of  meeting 
was  changed  to  June  Ist.  The  Convention  adjourned,  to  meet  December  7th,  1868, 
without  having  completed  its  labors. 

The  State  government  organized  under  the  Constitution  of  1866  proved  disloyal, 
and  the  Constitutional  Conventio|i,  on  the  16th  of  June,  1868,  urged  upon  Con- 
gress "the  necessity  of  authorizing,  by  that  body,  the  organization  of  a  military 
force  in  the  several  counties  of  the  State,  to  act  in  conjunction  with,  and  under 
the  direction  of,  the  military  commander  therein,  for  the  protection  of  the  lives 
and  property  of  the  citizens,  now  every  day  preyed  upon  by  assassins  and  robbers 
to  an  extent  unparalleled  in  the  history  of  civilized  communities  in  times  of  peace, 
and  which,  if  not  speedily  arrested,  must  result  in  the  destruction  of  social  order ; 
and  that,  if  protection  is  not  speedily  provided,  in  some  form,  by  the  National  Gov- 
ernment, to  the  loyal  and  law-abiding  citizens  of  Texas,  they  wUl  be  compelled,  in 
the  sacred  right  of  self-defense,  to  organize  for  their  own  protection."  A  military 
order,  dated  June  11, 1868,  confirms  this  account,  and  states  that  organized  bands 
of  lawless  men  were  committing  murders  and  otherwise  disturbing  the  peace  of 
the  country.  By  a  joint  resolution,  that  became  of  force  thirty  days  after  Febru- 
ary 18,  1869,  all  civil  officers  in  this  State  who  could  not  take  the  oath  prescribed 
July  2, 1862,  were  to  be  removed  from  office,  and  the  vacancies  filled  by  persons  who 
could  take  this  oath,  provided  that  this  should  not  apply  to  those  whose  disabili- 
ties had  been  removed,  and  who  had  qualified  under  an  act  of  July  11, 1868,  pre- 
scribing a  certain  oath  of  office  for  persons  of  this  class.  A  proclamation  to  this 
effect  was  issued  by  General  Reynolds  April  12, 1869. 

In  response  to  a  message  of  the  President,  Congress  passed  an  act  April  10, 1869, 
authorizing  the  President  at  such  time  as  he  might  deem  best,  to  submit  the  Con- 
stitution of  Texas  to  the  voters  of  the  State  for  their  adoption  or  rejection,  either 
entire,  or  separate  provisions  of  the  same  to  a  separate  vote.  An  election  of  State 
officers  and  members  of  Congress  was  also  to  be  held  at  the  same  time,  but  the  res- 
toration was  not  to  be  deemed  complete,  until  the  Legislature  should  have  adopted 
the  Fifteenth  Article  of  Amendment  to  the  Constitution  of  the  United  States,  and 
until  their  action  should  have  been  approved  by  Congress. 

The  State  Constitutional  Convention,  having  re-assembled  December  7, 1868,  com- 
pleted its  labors,  and  directed  that  they  should  be  submitted  to  the  people  in  July, 
but  the  President  ordered  the  election  to  be  held  November  30, 1869,  and  by  a  sub- 
sequent order  of  General  Sherman  the  election  was  to  continue  four  days.  At  this 
election,  the  Constitution  was  adopted  by  a  vote  of  73,395  to  4,924,  and,  the  Legisla- 
ture having  adopted  the  pending  amendment  to  the  Federal  Constitution,  Congress 
on  the  30th  of  March,  1870,  admitted  Texas  to  representation  upon  the  following 
fundamental  conditions : 

"  1st.  That  the  Constitution  of  Texas  shall  never  be  so  amended  or  changed  as  to 
deprive  any  citizen,  or  class  of  citizens,  of  the  United  States  of  the  right  to  vote, 
who  are  entitled  to  vote  by  the  Constitution  herein  recognized,  except  as  a  punish- 
ment for  such  crimes  as  are  now  felonies  at  common  law,  whereof  they  shall  have 
been  duly  convicted  under  laws  equally  applicable  to  all  the  inhabitants  of  said 

lAccordlng  to  the  Tribune  Almanac  of  1868,  p.  61.  A  table  In  the  same,  for  1869,  p.  8, 
gives  the  result  by  counties  aa  86,678  white  and  «,587  colored. 
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state ;  Provided,  That  any  alteration  of  said  Constitution,  prospective  in  its  effects, 
may  be  made  in  regard  to  the  time  and  place  of  tesidence  of  voters. 

"  2d.  That  it  shall  never  be  lawful  for  the  said  State  to  deprive  any  citizen  of  the 
United  States,  on  account  of  his  race,  color,  or  previous  condition  of  servitude,  of 
the  right  to  hold  office  under  the  Constitution  and  laws  of  said  State,  or  upon  any 
such  ground  to  require  of  him  any  other  qualifications  for  office  than  such  as  are 
required  of  all  other  citizens. 

"3d.  That  the  Constitution  of  Texas  shaU  never  be  so  amended  or  changed  as  to 
deprive  any  citizen,  or  class  of  citizens,  of  the  United  States  of  the  school  rights 
and  privileges  secured  by  the  Constitution  of  said  State." 
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ABTICLB  I.—BiU  of  Rights. 
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1.  Constitution,  laws  and  treaties  of  United 

States  supreme  and  the  State  consti- 
tution subordinate. 

2.  Natural  equality  of  freemen. 

3.  Beligious  tests  not  required  for  ot&oe. 

4.  Beligious  freedom  —  all  religious  denom- 

inations to  be  protected. 

5.  Freedom  of  Speech,  and  of  the  Press. 
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be  given  in  evidence— juries  to  deter- 
mine the  law  and  the  facts. 

7.  Exemption  from  unlawful  seizures  and 

searches. 

8.  Bights  of  persons  accused  of   crime  — 

speedy  trial —not  compelled  to  bear 
witness  against  himself  — witnesses — 
counsel  —prosecution  by  indictment. 

9.  Bight  of  bail  before  Indictment. 

10.  Writ  of  habeas  corpus. 

11.  Excessive  bail  and  fines,  or  cruel  pun- 

ishments forbidden  —  courts  to  be 
open — right  of  justice. 

12.  Second  trial  for  same  offense— right  of 

trial  by  jury. 

13.  Bight  of  bearing  arms  in  defense  of  self 

in  the  State. 

14.  Attainder— IBa;  mstfaeto  laws— obligation 

of  contracts  —  private  property  for 
public  use  —  rights  under  contracts. 

15.  Imprisonment  for  debt  forbidden. 

16.  Citizens  not  to  be  deprived  of  rights, 

except  in  due  course  of  law. 

17.  Subordination  of  military  to  civil  power. 

18.  Perpetuities  —  monopolies  —  entails. 

J9.  Bight  of  assembling  —  and   of  petition, 
address  or  remonstrance. 

20.  Suspension  of  laws  forbidden. 

21.  Equality  of  all  persons  before  the  law  — 

no  distinction  on  account  of  race, 
color  or  previous  condition. 

22.  Importation  of  "coolies,"  or  adoption 

of  peonage  or  other  form  of  involun- 
tary servitude  forbidden. 
83.  Bill   of  Bights  to   remain  forever  in- 
violate. 


ABTICLE  n.— UJstriZmfion  0/  the  Powers  of 

Government. 
Sections. 

1.  Legislative,  Executive  and  Judicial  pow- 
ers to  be  distinct. 

ARTICLE  IlL—IjegMatioe  Department. 

1.  Qualification  of  electors — where  entitled 

to  vote. 

2.  Privilege  of  electors. 

8.  Legislative  power  vested  In  a  Senate  and 
House  of  Bepresentatives  —  style  of 
laws. 

4.  Members  of  House  of  Bepresentatives 

how  chosen — term  —  sessions  to  be 
annual. 

5.  Qualification  of  Bepresentatives. 

6.  Elections  to  be  held  at  county  seats - 

hours  foT  holding. 

7.  Number  of  members. 

8.  Senators,  how  chosen— term— classes. 

9.  Classifying  of  new  additional  Senators. 

10.  Number  of  Senators. 

11.  Apportionment  of  Bepresentative  and 

Senatorial  Districts. 

12.  Counties  not  to  be  divided  in  forming 

Senatorial  Districts. 

13.  Qualification  of  Senators. 

14.  Officers  to  be  registered  voters. 

15.  Election  of  presiding  oClcers-each  House 

to  judge  of  qualification  of  its  own 
members — contested  elections— quo- 
rum—  compulsory  attendance  of  ab- 
sent members. 
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—expulsion. 
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19.  Writs  to  fill  vacancies. 

20.  Privilege  of  members  from  arrest. 

21.  Punishment  of  persons  not  members  for 

improper  conduct. 

22.  Doors  to  be  open  except  upon  call  of 

either  House  or  in  Executive  Session 
of  Senate. 
28.  Adjournments  limited. 

24.  Bills  may  originate  in  either  House— 

passage  of  bills — by  whom  signed — 
yeas  and  nays  when  to  be  recorded. 

25.  General  laws  to  be  passed  for  certain 

cases. 

26.  Eejected  bills  or  resolutions  not  to  be 

passed  at  the  same  session. 

27.  Lotteries  and  sale  of  lottery  tickets  for- 

bidden. 

28.  Pay  of  members  of  Legislature  not  to  be 

increased  during  their  term. 

29.  Ineligibility  of  Senators  and  Representa- 

tives to  certain  ofiQces. 

30.  Persons  holding  certain  offices  of  trust, 

under  State  or  United  States,  ineli- 
gible— offices  not  deemed  lucrative. 

31.  Ineligibility  of  non-accounting  collect- 

ors or  others  in  charge  of  public 
money  or  trusts. 

32.  Expulsion  for  bribery. 

33.  Elections  to  the  Legislature  to  be  gen- 

eral, and  regulated  by  law. 
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Sections. 

31.  Number  of  Senators. 

85.  Amount  of  pay  of  legislators—  mileage. 

36.  Election  of  United  States  Senators  and 

Representatives  to  Congress  —  ratifi- 
cation of  Articles  XIII  and  XIV  of 
amendment. 

37.  Seat  of  Government  to  be  fixed  by  elec- 

tion. 

38.  Executions  to  be  issued  after  adjourn- 

ment of  courts. 

39.  Senatorial  and  Representative  Districts. 

40.  Apportionment  of  Senators  and  Repre- 

sentatives. 

41.  Returns,  by  whom  received. 

ARTICLE  TV.—Exeeutvm  Department. 

1.  Executive  Department — vrhat  to  con- 

sist of. 

2.  Governor,  how  and  when  elected. 

3.  Returns  of  election  of  Governor,  how 

returned  and  published — contested 
eiections. 

4.  Governor's  term  —  qualifications — when 

inaugurated. 

5.  Pay  of  Governor. 

6.  To  be  Commander-in-chief. 

7.  May  require  information  from  officers  of 

Executive  Department — to  fill  vacan- 
cies in  office. 

8.  Power  to  convene  Legislature — may,  in 

certain  cases,  convene  them  else- 
where than  at  seat  of  government. 

9.  To  communicate  by  message. 

10.  To  see  that  the  laws  are  faithfully  exe- 

cuted. 

11.  Pardoning  power— restriction  in  case  of 

treason  and  impeachment — reasons 
to  be  filed. 
IZ.  To  make  nominations  to  fill  vacancies. 

13.  Residence  of  Governor. 

14.  He  is  to  hold  no  other  office. 

15.  Lieutenant-Governor,    how    and    when 

elected  —  qualifications — term — when 
to  exercise  powers  of  Governor. 

16.  To   preside  over  Senate— when  inaugu- 

rated—who to  act  incase  of  vacancy 
in  office  of —pay— Secretary  of  State 
to  convene  Legislature  In  certain 
cases. 

17.  Secretary  of  State  —  appointment — term 

— duties. 

18.  State  seal — howiiept — described. 

19.  Commissions,   how  sealed,   signed   and 

attested. 

20.  Comptroller  of  Public  Accounts— how 

elected  —  qualifications  —  duties. 

21.  Treasurer— how  elected  — qualifications 

—  term  — duties. 

22.  Commissioner  of  General  Land  Office  — 

how  elected — term  —  duties. 

23.  Attorney -General  —  qualifications  —  ap- 

pointment— term — official  residence. 

24.  Salaries  of  officers  of  Executive  Depart- 

ment. 

25.  Bills  to  be  approved  by  Governor— veto 

power  — proceedings  in  case  of  veto 

26.  Concurrent  resolutions  or  votes  to  be  ap- 

proved by  Governor. 

ARTICLE  Y,— Judicial  Department. 

1.  Judicial  power,   how  vested— criminal 

courts  may  be  created. 

2.  Supreme  Court,  how  organized— term  of 

judges  —  classification  -vacancies. 

3.  Appellate  jurisdiction,  only  — appeals  in 

criminal  cases,  when  allowed — ap- 
peals from  interlocutory  judgments 

—  writ  ot  habeas  corpm — mandamus, 
and  other  writs — may  ascertain  mat- 
ters of  fact. 

i.  Sessions  of  Supreme  Court 
6.  Clerk  of  Supreme  Court. 


Sections. 

6.  Judicial      Districts— Judges— appoint- 

ment —  terms  —  residence  —  sessions 
of  District  Courts— election  of  Judges 
to  be  decided  upon  in  1876. 

7.  Jurisdiction  of  District  Courts. 

8.  In  trial  of  criminal  cases,  the  jury  to  find 

and  assess  the  punishment  or  fine- 
exceptions — jury  may  substitute  im- 
prisonment for  life  in  capitai  offenses. 

9.  Clerks    of   District    Courts— election- 

term- removal— powers  and  duties 
— to  be  County  Recorder  and  Clerk 
of  Police  Court- to  have  care  of 
records. 

10.  Removal  of  Judges — proceedings  in  case 

of. 

11.  Judge  not  to  sit  in  certain  cases — pro- 

ceeding in  case  of  equal  division  — 
temporary  appointments— transfer 
of  cases  —  disqualification  of  Judges 
of  inferior  tribunals. 

12.  District  Attorneys  — term  — duties,  etc., 

to  be  fixed  by  law. 

13.  Salary  of  Judges  of  Supreme  and  Dis- 

trict Courts. 

14.  Vacancies  in  office  of  Judges  of  District 

Courts. 

15.  Judges  conservators  of  the  peace  —  style 

of  writs  and  process. 

16.  Jury  trials,  when  allowed  —  exceptions. 

17.  Felony  defined- to  be  tried  upon  indict- 

ment —  offenses  below  the  grade  of 
felony,  how  tried. 

18.  Sheriffs  —  election  —  term  —  removal  — 

process  against  the  Sheriff  —  cases  in 
which  Sheriff  is  interested. 

19.  Justices  of  the  Peace  —  number  —  elec- 

tion —  residence — term. 

20.  Jurisdiction  of   Justices  of   Peace- to 

form  a  county  court  —  to  act  as  Nota- 
ries Public  and  as  Coroners. 

21.  Justices'  precincts  —  constables. 

22.  Sheriffs  and  Justices  of  Peace  to  be  com- 

missioned by  Governor. 

23.  Fees  of  Sheriffs,  District  Clerks  and  Jus- 

tices of  Peace. 

24.  Removals  of  county  and  district  officers. 

25.  Trial  by  jury  in  cases  arising  out  of  con- 

tract. 

26.  Trial  by  jury  in  district  courts. 

ARTICLE  VI.— Bight  of  Suffrage. 
1.  Qualifications   of    voters  —  disqualifica- 
tion. 

ARTICLE  VII.-ilfiHtta. 
1.  Governor  may  call  out  militia. 

ARTICLE  YJU.— Impeachment. 

1.  Power  vested  in  House  of   Representa- 

tives. 

2.  Senate  to   try  impeachment  of  certain 

officers. 

3.  Impeachment  of  judges  — oath  of  court 

—two-thirds  necessary  to  convict. 

4.  Judgment  limited  —  not  to  prevent  trial 

by  law. 

5.  Officers  under  charges  of  impeachment 

suspended  from  office. 

6.  Legislature  may  provide  for  removal  of 

all  officers  of  the  State. 

ARTICLE  IX.— PubMc  Schools. 

1.  Legislature  to  provide  for  public  free 

schools. 

2.  Superintendent  of  Public  Instruction  — 

election — term  —  salary — vacancies 
in  office  of. 

3.  Duties  of  superintendent  —  school  dis- 

tricts—Boards of  School  Directors 
—  reports  to  Legislature. 

4.  Uniform  system  of  schools  to  be  estab- 

lished. 
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5.  Compulsory  attendance  on  public  schools 

—  exceptions. 

6.  Endowment  of  school  fund  —  sales  of 

land  —  taxation  —  poll  tax  —  fund 
never  to  be  used  for  other  purposes. 

7.  Taxation  for  school-houses. 

8.  Public  lands  to  be  sold  and  proceeds  to 

be  added  to  school  fund. 

9.  Legislature  to  carry  this  article  Into  ef- 

fect —  ample  .provision  to  be  made 
for  education  —  funds  to  be  Invested 
in  bonds  of  the  United  States  only. 

ABTICLE  X.— iandO^ce. 

1.  One  general  land  office  to  be  established. 

2.  Certain  surveys  not  returned  declared 

void. 

3.  Certain  certificates  declared  void. 

i.  Certificates  now  existing  to  be  surveyed 
and  not  returned  before  1875. 

5.  Laws  reserved  for  railroads. 

6.  Lands  not  to  be  granted  except  to  actual 

settlers,  and  in  lots  not  exceeding  160 
acres. 

7.  Unalienated  bonds  granted  to  railroads 

declared  forfeited. 

8.  Homesteads  donated  upon-  certain  con- 

ditions. 

9.  Mines  and  minerals  subject  to  uniform 

rate  of  taxation. 

ARTICLE  XI.— JmmiorotMm. 

1.  Bureau  of  Immigration  established  — 
Superintendent  —  term  —  salary  — 
powers  and  duties. 

3.  Legislature  to  promote  Immigration  — 
how  moneys  to  be  expended. 

AETICLE  xn..  — General  ProvisUms. 

1.  Oath  of  ofttce. 

2.  Exclusions  from  office  and  from  serving 

on  juries  —  protection  of  free  siif 
frage. 

3.  Duelling  to  deprive  of  right  of  suffrage  or 

power  to  hold  offices. 

4.  Elections  by  the  people  to  be  by  ballot  — 

by  the  Legislature  to  be  vwa  voce. 

5.  Legislature  to  provide  pay  to  all  officers, 

etc.  —  extra  compensation  forbidden 

—  no  payment  unless  under  law. 

6.  Money  to  be  drawn  from  treasury  only  by 

specific  appropriation  —  limited  to 
two  years  —  statements  of  receipts 
and  expenditures — State  paper  mon- 
ey forbidden. 

7.  Absence  on  public  business  not  to  de- 

prive of  right  of  suffrage  or  of  being 
elected  to  office. 

8.  Deductions  from  salaries  for  neglect  of 

duties. 

9.  Members  of  Congress,  and  persons  hold- 

ing office  under  United  States,  not  to 
hold  State  office. 

10.  Change  of  venue. 

11.  Arbitration. 

12.  Residence  and  place  of  holding  office  of 

officers. 

13.  Laws  regulating  adoption  oE  children- 

divorces,  etc.,  to  oe  general. 

14.  Rights  of  married  women  in  property  — 

of  infants— of  insane  persons— not 
barred  by  law  of  limitation. 

15.  Homestead  exemptions — amount — ex- 

ceptions-consent of  wife  necessary 
to  sale. 

16.  Official  duties,  how  performed  until  suc- 

cessors are  appointed. 

17.  Laws  to  embrace  but  one  subject,  and 

this  expressed  in  title. 
IB.  Laws,  how  revised  or  amended. 


Sections. 

19.  Taxation  to  be  equal    and  uniform  — 

property  exempted  —  Income  tax  — 

—  occupation  tax. 

20.  Tax  liens. 

21.  Landed  property,  how  sold  for  taxes. 

22.  Provision  to  be  made  for  sale  of  land  for 

taxes. 

23.  Interest  on  State  and  county  debt— sink- 

ing fund. 

24.  New  counties  —  size  —  number  of  jurors 

—  counties  may  be  attached  to  other 
counties. 

25.  Pensions  to  veterans  of  Texan  revolu- 

tion. 

26.  Yoor-houses  —  for  whom  provided — who 

may  be  committed  to. 

27.  Legitimization  of  children  bom  In  slav- 

ery if  parents  now  living  as  married. 

28.  Assessment  by  Justices  of  the  Peace  — 

Sheriffs  to  collect. 

29.  Registration  of  births,  deaths  and  mar- 

riages. 

30.  Besponsibility  of  homicides  by  persons, 

corporations  or  companies. 

31.  Ministers  not  to  claim  exemptions  In  cer- 

tain cases. 

32.  Taxes  for  internal  improvements. 

33.  Secession  ordinance  null  and  void— laws 

founded  on  ordinance  void — certain 
acts  of  Le^slature  from  1861  to  1866 
valid— validity  of  acts  of  Legislature 
of  1866  defined. 

34.  Debts  created  from  1861  to  1865  void  —  un- 

paid balances  of  salaries,  etc.,  for- 
feited—  certain  ten  per  cent  war- 
rants exchanged  declared  paid  — loy- 
al persons  may  commence  legal  pro- 
ceedings in  certain  cases  for  two 
years. 

35.  Revision  and  digest  of  laws —when  to  be 

made. 

36.  Lotteries,  and  sale  of  lottery  tickets  pro- 

hibited. 

37.  Legislature  not  to  grant  divorces. 

38.  Officers  limited  to  four  years  if  not  fixed 

by  Constitution. 

39.  Quartering  of  soldiers  restricted. 

40.  Sales  of  landed  property  under  decrees 

of  court — how  made. 

41.  Removal  of  civil  officers  by  address  of 

Legislature. 
43.  Salaries  not  to  be  paid  to  persons  holding 
offices  under  United  States. 

43.  Statutes  of  limitation  suspended. 

44.  Usury  lawsabolished— Interestlawscon- 

tinued  under  contracts  where  rate  is 
not  specified. 

45.  Voters  to  be  qualified  jurors. 

46.  Road  taxes,  and  for  what  appropriated. 

47.  Lien  of  mechanics  and  artisans. 

48.  Legislature  may  prohibit  sale  of  liquors 

In  vicinity  of  colleges  and  semina- 
ries, if  not  at  county  seat. 

49.  Legislature  to  give  effect  to  these  general 

provisions. 

50.  Amendments     to    Constitution  —  how 

made. 

DECLARATION.- Oonttrcssioruil  District. 

1.  Declaration    concerning    Congressional 

Districts. 

2.  First  Congressional  District. 

3.  Second  Congressional  District. 

4.  Third  Congressional  District. 

5.  Fourth  Congressional  District. 

ELECTION  DECLARATION. 

1.  Submission  of  Constitution  at  an  elec- 

tion appointed— vote  — how  to  be 
cast  — places  designated  for  holding 
elections. 

2.  State  elections  at  the  same  time. 


Sections. 

3.  State  elections  to  be  conducted  under 
same  regulations  —  returns,  how 
made  —  terms,  when  to  begin. 

i.  Members  of  Congress  to  be  elected  at 
same  time  —  returns  how  made. 
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Sections. 

5.  Legislature  to  assemble  on  second  Mon- 
day of  September. 

«.  The  Commanding  General  of  the  Military 
District  to  enforce  this  Declaration. 


PEEAMBLE. 

We,  the  people  of  Texas,  acknowledging  with  gratitude  the  grace 
of  God,  in  permitting  us  to  make  a  choice  of  our  form  of  government, 
do  hereby  ordain  and  establish  this  Constitution : 


AETICLB  I. 

BILL   OF   EIGHTS. 

That  the  heresies  of  nullification  and  secession;  which  brought  the 
country  to  grief,  may  be  eliminated  from  future  political  discussion  ; 
that  public  order  may  be  restored,  private  property  and  human  life 
protected ;  and  the  great  principles  of  liberty  and  equality  secured  to 
us  and  our  posterity,  We  declare  that : 

Section  1.  The  Constitution  of  the  United  States,  and  the  laws  and 
treaties  made,  and  to  be  made,  in  pursuance  thereof,  are  acknowledged 
to  be  the  supreme  law ;  that  this  Constitution  is  framed  in  harmony 
with,  and  in  subordination  thereto  ;  and  that  the  fundamental  princi- 
ples embodied  herein  can  only  be  changed,  subject  to  the  national 
authority. 

§  2.  All  freemen,  when  they  form  a  social  compact,  have  equal 
rights ;  and  no  man,  or  set  of  men,  is  entitled  to  exclusive  separate  pub- 
lic emoluments  or  privileges. 

§  3.  No  religious  test  shall  be  required  as  a  qualification  to  any 
office  of  public  trust  in  this  State. 

§  4.  All  men  have  a  natural  and  indefeasible  right  to  worship  God 
according  to  the  dictates  of  their  own  consciences.  No  man  shall  be 
compelled  to  attend,  erect,  or  support  any  place  of  worship;  or  to 
maintain  any  ministry  against  his  consent.  No  human  authority 
ought,  in  any  case  whatever,  to  control,  or  interfere  with  the  rights  of 
conscience  in  matters  of  religion ;  and  no  preference  shall  ever  be 
given,  by  law,  to  any  religious  societies  or  mode  of  worship.  But  it 
shall  be  the  duty  of  the  Legislature  to  pass  such  laws  as  may  be  neces- 
sary to  protect  every  religious  denomination  in  the  peaceable  enjoy- 
ment of  their  own  mode  of  public  worship. 
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§  5.  Every  citizen  shall  be  at  liberty  to  speak,  write  or  publish  his 
opinions  on  any  subject,  being  responsible  for  the  abuse  of  that  privi- 
lege ;  and  no  law  shall  ever  be  passed  curtailing  the  liberty  of  speech 
or  of  the  press. 

§  6.  In  prosecutions  for  the  publication  of  papers,  investigating  the 
ofl&cial  conduct  of  officers,  or  of  men  in  a  public  capacity,  or  when  the 
matter  published  is  proper  for  pjiblic  information,  the  truth  thereof 
may  be  given  in  evidence ;  and  in  all  prosecutions  for  libels,  the  jury 
shall  have  the  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases. 

§  7.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  all  unreasonable  seizures  or  searches ;  and  no  warrant 
to  search  any  place,  or  to  seize  any  person  or  thing,  shall  issue,  without 
describing  such  place,  person  or  thing,  as  near  as  may  be,  nor  without 
probable  cause,  supported  by  oath  or  affirmation. 

§  8.  In  all  criminal  prosecutions,  the  accused  shall  have  a  speedy 
public  trial,  by  an  impartial  jury.  He  shall  not  be  compelled  to  give 
evidence  against  himself.  He  shall  have  the  right  of  being  heard  by 
himself,  or  by  counsel,  or  both ;  shall  be  confronted  with  the  witnesses 
against  him,  and  shall  have  compulsory  process  for  obtaining  witnesses 
in  his  favor :  and  no  person  shall  be  holden  to  answer  for  any  criminal 
charge,  but  on  indictment  or  information,  except  in  cases  arising  in  the 
land  or  naval  forces  or  offenses  against  the  laws  regulating  the  militia. 

§  9.  All  prisoners  shall  be  bailable  upon  sufficient  sureties,  unless  for 
capital  offenses,  when  the  proof  is  evident ;  but  this  provision  shall  not  be 
so  construed  as  to  prohibit  bail  after  indictment  found,  upon  an  examina- 
tion of  the  evidence  by  a  Judge  of  the  Supreme  or  District  Court,  upon 
the  return  of  the  writ  of  habeas  corpus,  returnable  in  the  county  where 
the  offense  is  committed. 

§  10.  The  privileges  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, except  by  act  of  the  Legislature,  in  case  of  rebellion  or  invasion, 
when  the  public  safety  may  require  it. 

§  11.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  nor  unusual  punishment  inflicted.  All  courts  shall  be  open, 
and  every  person,  for  an  injury  done  him  in  his  lands,  goods,  person,  or 
reputation,  shall  have  remedy  by  due  course  of  law. 

§  13.  No  person,  for  the  same  offense,  shall  be  twice  put  in  jeopardy 
of  life;  nor  shall  a  person  be  again  put  upon  trial  for  the  same 
offense,  after  a  verdict  of  not  guilty;  and  the  right  of  trialby  jury  shall 
remain  inviolate. 

§  13.  Every  person  shall  have  the  right  to  keep  and  bear  arms,  in 
the  lawful  defense  of  himself  or  the  State,  under  such  regulations  as 
the  Legislature  may  prescribe. 

§  14.  No  bill  of  attainder,  ex  post  facto  law,  retroactive  law,  or  any 
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law  impairing  the  obligation  of  contracts,  shall  be  made ;  and  no  per- 
son's property  shall  be  taken,  or  applied  to  public  use  without  just 
compensation  being  made,  unless  by  the  consent  of  such  person ;  nor 
shall  any  law  be  passed  depriving  a  party  of  any  remedy  for  the 
enforcement  of  a  contract,  which  existed  when  the  contract  was  made. 

§  15.  No  person  shall  ever  be  imprisoned  for  debt. 

§  16.  No  citizen  of  this  State  shall  be  deprived  of  life,  liberty,  prop- 
erty, or  privileges,  outlawed,  exiled,  or  in  any  manner  disfranchised, 
except  by  due  course  of  the  law  of  the  land. 

§  17.  The  military  shall  at  all  times  be  subordinate  to  the  civil 
authority. 

§  18.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  free 
government,  and  shall  never  be  allowed;  nor  shall  the  law  of  primogen- 
iture or  entailments  ever  be  in  force  in  this  State. 

§  19.  The  people  shall  have  the  right,  in  a  peaceable  manner,  to  as- 
semble together  for  their  common  good ;  and  to  apply  to  those  invested 
with  powers  of  government  for  redress  of  grievances,  or  other  purpo- 
ses, by  petition,  address  or  remonstrance. 

§  20.  No  power  of  suspending  laws  in  the  State  shall  be  exercised, 
except  by  the  Legislature  or  its  authority. 

§  31.  The  equality  of  all  persons  before  the  law  is  herein  recognized, 
and  shall  ever  remain  inviolate ;  nor  shall  any  citizen  ever  be  deprived 
of  any  right,  privilege,  or  immunity,  nor  be  exempted  from  any  burden, 
or  duty,  on  account  of  race,  color,  or  previous  condition. 

§  23.  Importations  of  persons  under  the  name  of  "coolies,"  or  any 
other  name  or  designation,  or  the  adoption  of  any  system  of  peonage, 
whereby  the  helpless  and  unfortunate  may  be  reduced  to  practical 
bondage,  shall  never  be  authorized,  or  tolerated  by  the  laws  of  this 
State ;  and  neither  slavery  nor  involuntary  servitude,  except  as  a  pun- 
ishment for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  ever  exist  in  this  State. 

§  23.  To  guard  against  transgressions  of  the  high  powers  herein  dele- 
gated, we  declare  that  every  thing  in  this  Bill  of  Eights  is  excepted 
out  of  the  general  powers  of  government,  and  shall  forever  remain 
inviolate;  and  all  laws  contrary  thereto,  or  to  the  following  provisions, 
shall  be  void. 

AETICLB  II. 

DIVISION  OF  THE   POWBES  OF  GOVBEN^MBlirT, 

SECTioisr  1.  The  powers  of  the  Government  of  the  State  of  Texas 
shall  be  divided  into  three  distinct  Departments,  and  each  of  them  be 
confided  to  a  separate  body  of  magistracy,  to  wit :  Those  which  are 
Legislative  to  one,  those  which  are  Executive  to  another,  and  those 
which  are  Judicial  to  another ;  and  no  peyeon,  or  collection  of  persons. 
Vol.  11-46. 
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being  of  one  of  those  Departments,  shall  exercise  any  power  properly- 
attached  to  either  of  the  others,  except  in  the  instances  herein  expressly 
permitted. 

AETICLE  III. 

LEGISLATIVE  DEPAETMENT. 

Sectioit  1.  Every  male  person  who  shall  have  attained  the  age  of 
twenty-one  years,  and  who  shall  be  (or  who  shall  have  declared  his 
intention  to  become)  a  citizen  of  the  United  States,  or  who  is,  at  the 
time  of  the  acceptance  of  this  Constitution  by  the  Congress  of  the  Uni- 
ted States,  a  citizen  of  Texas,  and  shall  have  resided  in  this  State  one 
year  next  preceding  an  election,  and  the  last  six  months  within  the 
district  or  county  in  which  he  offers  to  vote,  and  is  duly  registered, 
(Indians  not  taxed  excepted),  shall  be  deemed  a  qualified  elector ;  and 
should  such  qualified  elector  happen  to  be  in  any  other  county,  situated 
in  the  district  in  which  he  resides,  at  the  time  of  an  election,  he  shall 
be  permitted  to  vote  for  any  district  ofiBcer ;  Provided,  That  the  qualified 
electors  shall  be  permitted  to  vote  anywhere  in  the  State  for  State  offi- 
cers ;  and,  provided  further,  that  no  soldier,  seaman  or  marine  in  the 
army  or  navy  of  the  United  States,  shall  be  entitled  to  vote  at  any 
election  created  by  this  Constitution. 

§  3.  Electors  in  all  cases  shall  be  privileged  from  arrest  during  their 
attendance  at  elections,  and  in  going  ta  and  returning  from  the  same, 
except  in  cases  of  treason,  felony,  or  breach  of  the  peace. 

§  3.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct 
branches ;  the  one  to  be  styled  the  Senate,  and  the  other  the  House  of 
Kepresentatives ;  and  both  together  the  "  Legislature  of  the  State  of 
Texas."  The  style  of  the  laws  shall  be,  "  Be  it  enacted  by  the  Legisla- 
ture of  the  State  of  Texas." 

§  4.  The  members  of  the  House  of  Representatives  shall  be  chosen  by 
the  qualified  electors,  and  their  term  of  office  shall  be  two  years  from 
the  day  of  general  election ;  and  the  sessions  of  the  Legislature  shall  be 
annual,  at  such  times  as  shall  be  prescribed  by  law. 

§  5.  No  person  shall  be  a  Representative,  unless  he  be  a  citizen  of  the 
United  States,  and  shall  have  been  a  citizen  of  this  State  two  years  next 
preceding  his  election,  and  the  last  year  thereof  a  citizen  of  the  county, 
city,  or  town  from  which  he  shall  be  chosen,  and  shall  have  attained 
the  age  of  t-yrenty-one  years,  at  the  time  of  his  election. 

§  6.  All  electiops  for  State,  district  and  county  officers  shall  be  held 
at  the  county  seats  of  the  several  counties,  until  otherwise  provided 
by  law ;  and  the  polls  shall  be  opened  for  four  days,  from  eight  o'clock, 
A.  M.,  until  four  o'clocls,  p.  m.  of  each  day. 
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§  7.  The  House  of  Eepresentatives  shall  consist  of  ninety  memhers, 
and  no  more. 

§  8.  The  Senators  shall  be  chosen  by  the  qualified  electors,  hereafter, 
for  the  term  of  six  years.  Those  elected  at  the  first  election  shall  be  divi- 
ded by  lot  into  three  classes,  as  nearly  equal  as  can  be.  The  seats  of 
Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
two  years;  and  of  the  second  class,  at  the  expiration  of  four  years;  and 
the  third  class,  at  the  expiration  of  six  years,  so  that  one-third  thereof 
shall  be  chosen  biennially  thereafter. 

§  9.  Such  mode  of  classifying  new  additional  Senators  shall  be  ob- 
served, as  will,  as  nearly  as  possible,  preserve  an  equality  of  number  in 
each  class. 

§  10.  The  Senate  shall  consist  of  thirty  Senators,  and  no  more. 

§  11.  A  new  apportionment  for  Eepresentative  and  Senatorial  Dis- 
tricts shall  be  made  by  the  first  Legislature  in  session  after  the  official 
publication  of  the  United  States  census,  every  ten  years. 

§  12.  When  a  Senatorial  District  shall  be  composed  of  two  or  more 
counties,  it  shall  not  be  separated  by  any  county  belonging  to  another 
district. 

§  13.  No  person  shall  be  a  Senator,  unless  he  be  a  citizen  of  the 
United  Stat^es,  and  shall  have  been  a  citizen  of  this  State  three  years 
next  preceding  the  election,  and  the  last  year  thereof  a  resident  of  the 
district  for  which  he  shall  be  chosen,  and  have  attained  the  age  of 
twenty-five  years. 

§  14.  No  person  shall  be  eligible  to  any  office.  State,  county  or 
municipal,  who  is  not  a  registered  voter  in  the  State. 

§  15.  The  House  of  Eepresentatives,  when  assembled,  shall  elect  a 
Speaker  and  its  other  officers ;  and  the  Senate  shall  choose  a  President 
for  the  time  being,  and  its  other  officers.  Each  House  shall  judge  of 
the  elections  and  qualifications  of  its  own  members;  but  contested 
elections  shall  be  determined  in  such  manner  as  shall  be  directed  by 
law.  Two-thirds  of  each  House  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  House  may  provide. 

§  16.  Each  House  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  conduct,  and,  with  the  consent  of  two- 
thirds,  expel  a  member. 

§  17.  Each  House  shall  keep  a  journal  of  its  own  proceedings,  and 
publish  the  same ;  and  the  yeas  and  nays  of  the  members  of  either 
House,  on  any  question,  shall,  at  the  desire  of  any  three  members  pres- 
ent, be  entered  upon  the  journals. 

§  18.  Any  member  of  either  House  shall  have  liberty  to  dissent 
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from,  or  protest  against  any  act  or  resolution  which  he  may  think  inju- 
rious to  the  public,  or  an  individual,  and  haye  the  reasons  for  dissent 
entered  on  the  journals. 

§  19.  When  vacancies  happen  in  either  House,  the  Governor,  or  the 
person  exercising  the  power  of  the  Governor,  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies ;  and  should  the  Governor  fail  to  issue  a  writ 
of  election  to  fill  such  vacancies,  the  returning  officer  for  the  district 
or  county  shall  be  authorized  to  order  an  election  for  that  purpose. 

§  20.  Senators  and  Eepresentatives  shall,  in  all  cases  except  in  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  the  Legislature,  and  in  going  to  and  returning  from  the  same, 
allowing  one  day  for  every  twenty-five  miles  such  member  may  reside 
from  the  place  at  which  the  Legislature  is  convened. 

§  31.  Each  House,  during  the  session,  may  punish  by  imprisonment 
any  person,  not  a  member,  for  disrespectful  or  disorderly  conduct  in 
its  presence,  or  for  obstructing  any  of  its  proceedings :  Provided,  Such 
imprisonment  shall  not  at  any  one  time  exceed  forty-eight  hours. 

§  22.  The  doors  of  each  House  shall  be  kept  open,  except  upon  a 
call  of  either  House,  and  when  there  is  an  executive  session  of  the 
Senate. 

§  23.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting,  without  the  concurrence  of  both  Houses. 

§  24.  Bills  may  originate  in  either  House,  and  be  amended,  altered 
or  rejected  by  the  other;  but  no  bill  shall  have  the  force  of  a  law  until 
on  three  several  days  it  be  read  in  each  House,  and  free  discussion  be 
allowed  thereon,  unless  in  case  of  great  emergency  four-fltfths  of  the 
House,  in  which  the  bill  shall  be  pending,  may  deem  it  expedient  to 
dispense  with  this  rule ;  and  every  bill  having  passed  both  Houses  shall 
be  signed  by  the  Speaker  and  President  of  their  respective  Houses : 
Provided,  That  the  final  vote,  on  all  bills  and  joint  resolutions  appro- 
priating money  or  lands  for  any  purpose,  shall  be  by  the  yeas  and  nays. 

§  25.  The  Legislature  shall  not  authorize,  by  private  or  special  law, 
the  sale  or  conveyance  of  any  real  estate  belonging  to  any  person,  or 
vacate  or  alter  any  road  laid  out  by  legal  authority,  or  any  street  in 
any  city  or  village,  or  in  any  recorded  town  plat,  but  shall  provide  for 
the  same  by  general  laws 

§  26.  After  a  bill  or  resolution  has  been  rejected  by  either  branch 
of  the  Legislature,  no  bill  or  resolution,  containing  the  same  substance, 
shall  be  passed  into  a  law  during  the  same  session. 

§  27.  The  Legislature  shall  not  authorize  any  lottery,  and  shall  pro- 
hibit the  sale  of  lottery  tickets. 

§  28.  Bach  member  of  the  Legislature  shall  receive  from  the  public 
treasury  a  compensation  for  his  services,  which  may  be  increased  or  di- 
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minished  by  law ;  but  no  increase  of  compensation  shall  take  effect 
during  the  session  at  which  such  increase  shall  be  made. 

§  29.  No  Senator  or  Kepresentative  shall,  while  a  member  of  the  Leg- 
islafure,  be  eligible  to  any  ciyil  office  of  profit  under  this  State  which 
shall  haye  been  created,  or  the  emoluments  of  which  may  have  been 
increased,  during  such  term ;  except  it  be  in  such  cases  as  are  hei-ein 
proyided.  The  President,  for  the  time  being,  of  the  Senate,  and  Speaker 
of  the  House  of  Kepresentatiyes,  shall  be  elected  from  their  respectiye 
bodies. 

§  30.  No  Judge  of  any  court  of  law  or  equity,  Secretary  of  State,  At- 
torney-General, Clerk  of  any  court  of  record.  Sheriff  or  Collector,  or 
any  person  holding  a  lucrative  office  under  the  United  States,  or  this 
State,  or  any  foreign  government,  shall  be  eligible  to  the  Legislature ; 
nor  shall  at  the  same  time  hold  or  exercise  any  two  offices,  agencies  or 
appointments  of  trust  or  profit  under  this  State  :  Provided,  That  offices 
of  militia  to  which  there  is  attached  no  annual  salary,  the  office  of 
Postmaster^  Notary  Public,  and  the  office  of  Justice  of  the  Peace,  shall 
not  be  deemed  lucrative ;  and  that  one  person  may  hold  two  or  more 
county  offices,  if  so  provided  by  the  Legislature. 

§  31.  No  person  who  at  any  time  may  have  been  a  collector  of  taxes, 
or  who  may  have  been  otherwise  intrusted  with  public  money,  shall  be 
eligible  to  the  Legislature,  or  to  any  office  of  profit  or  trust  under  the 
State  government,  until  he  shall  have  obtained  a  discharge  for  the 
amount  of  such  collection,  and  for  all  public  moneys  with  which  he 
may  have  been  intrusted. 

§  32.  It  shall  be  the  duty  of  the  Legislature  immediately  to  expel 
from  the  body  any  member  who  shall  receive  or  offer  a  bribe,  or  suffer 
his  vote  influenced  by  promise  of  preferment  or  reward ;  and  every 
person  so  offending,  and  so  expelled  shall  thereafter  be  disabled  from 
holding  any  office  of  honor,  trust  or  profit  in  this  State. 

§  33.  Elections  for  Senators  and  Kepresentatives  shall  be  general 
throughout  the  State,  and  shall  be  regulated  by  law. 

§  34  The  whole  number  of  Senators  shall,  at  the  next  session  after  the 
several  periods  of  making  the  enumeration,  be  fixed  by  the  Legislature, 
and  apportioned  among  the  several  districts  to  be  established  by  law, 
according  to  the  number  of  qualified  electors,  and  shall  never  be  less 
than  nineteen,  nor  more  than  thirty. 

§  35.  The  members  of  the  Legislature  shall,  at  their  first  session 
hereafter,  receive  from  the  treasury  of  the  State  as  their  compensation, 
eight  dollars  for  each  day  they  shall  be  in  attendance,  and  eight  dol- 
lars for  each  twenty-five  miles  in  traveling  to  and  from  the  seat  of 
government.  The  above  rates  of  compensation  shall  remain  till 
changed  by  law. 
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§  36.  The  Legislature  shall  proceed,  as  early  as  practicable,  to  elect 
Senators  to  represent  this  State  in  the  Senate  of  the  United  States ; 
and  also,  provide  for  future  elections  of  Kepresentatives  to  the  Congress 
of  the  United  States ;  and  on  the  second  Tuesday,  after  the  first  assem- 
bling of  the  Legislature  after  the  ratification  of  this  Constitution,  the 
Legislature  shall  proceed  to  ratify  the  13th  and  14th  Articles  of 
Amendment  to  the  Constitution  of  the  United  States  of  America. 

§  37.  In  order  to  settle  permanently  the  seat  of  government,  an  elec- 
tion shall  be  holden,  throughout  the'State,  at  the  usual  places  of  hold- 
ing elections,  at  the  first  general  election  after  the  acceptance  of  this 
Constitution  by  the  Congress  of  the  United  States,  which  shall  be  con- 
ducted according  to  law,  at  which  time  the  people  shall  vote  for  such 
place  as  they  may  see  proper  for  the  seat  of  government ;  the  returns 
of  said  election  to  be  transmitted  to  the  Governor  with  the  other  re- 
turns of  that  election. 

If  either  place  voted  for  shall  have  a  majority  of  the  whole  number 
of  votes  cast,  then  the  same  shall  be  the  permanent  seat  of  government. 
But  in  case  neither  place  voted  for  shall  have  the  majority  of  the 
whole  number  of  votes  given  in,  the  Governor  shall  issue  his  procla- 
mation for  an  election,  to  be  holden  in  the  same  manner,  at  the  next 
following  general  election,  between  the  two  places  having  the  highest 
number  of  votes  at  the  first  election.  This  election  shall  be  conducted 
in  the  same  manner  as  at  the  first,  and  the  returns  made  to  the  Gover- 
nor, and  the  place  having  the  highest  number  of  votes  shall  be  the 
permanent  seat  of  government. 

§  38.  The  first  Legislature  shall  pass  such  laws  as  will  authorize 
the  clerks  of  the  district  court  and  the  Justices  of  the  Peace  of  the  sev- 
eral counties  to  issue  executions,  after  the  adjournment  of  each  term 
of  their  respective  courts,  against  the  plaintiff  or  defendant,  for  all 
costs  created  by  them  in  any  suit  or  suits  therein. 

§  39.  Until  otherwise  provided  by  law,  the  Senatorial  and  Repre- 
sentative Districts  shall  be  composed  of  the  following  counties : 

1st.  The  counties  of  Chambers,  Jefferson,  Orange,  Liberty,  Hardin, 
Newton,  Jasper,  Tyler  and  Polk. 

2d.  The  counties  of  Trinity,  Angelina,  San  Augustine,  Sabine, 
Nacogodoches  and  Shelby. 

3d.  The  counties  of  Houston  and  Cherokee. 

4th.  The  counties  of  Anderson,  Henderson  and  Van  Zandt. 

5th.  The  counties  of  Eusk  and  Panola. 

6th.  The  counties  of  Smith  and  Upshur. 

7th.  The  county  of  Harrison. 

8th.  The  counties  of  MarioA,  Davis  and  Bowie. 

9th.  The  counties  of  Titus  and  Eed  Eiyer. 
10th.  The  counties  of  Wood,  Hopkins  and  Hunt. 
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11th.  The  counties  of  Lamar  and  Fannin. 

12th.  The  counties  of  Galveston,  Brazoria  and  Matagorda. 

13th.  The  counties  of  Wharton,  Fort  Bend  and  Austin. 

14th.  The  counties  of  Harris  and  Montgomery. 

15th.  The  counties  of  Walker,  Grimes  and  Madison. 

16th.  The  county  of  Washington. 

17th.  The  counties  of  Burleson,  Brazos  and  Milam. 

18th.  The  counties  of  Robertson,  Leon  and  Freestone. 

19th.  The  counties  of  McLennan,  Limestone  and  Falls. 

20th.  The  counties  of  Hill,  Navarro,  Ellis  and  Kaufman. 

21st.  The  counties  of  Dallas,  Collin  and  Tarrant. 

22d.  The  counties  of  Grayson,  Cook,  Denton,  Wise,  Montague, 
Jack,  Clay,  Young,  Wichita,  Throckmorton,  Baylor,  Wilbarger,  Has- 
kel,  Knox  and  Hardiman. 

23d.  The  counties  of  Bosque,  Johnson,  Hood,  Parker,  Erath,  Palo 
Pinto,  Eastland,  Stephens,  Callahan,  Jones,  Shackelford  and  Taylor. 

24th.  The  counties  of  Calhoun,  Jackson,  Victoria,  Refugio,  San 
Patricio,  Bee,  Goliad  and  DeWitt. 

25th.  The  counties  of  Lavaca  and  Colorado. 

26th.  The  counties  of  Fayette  and  Bastrop. 

27th.  The  counties  of  Gonzales,  Guadaloupe  and  Caldwell. 

28th.  The  counties  of  Hays,  Travis,  Williamson,  Bell,  Coryell, 
Lampasas,  San  Saba,  Hamilton,  Comanche,  Brown,  Coleman,  Concho 
and  McCuUoch. 

39th.  The  counties  of  Bexar,  Wilson,  Comal,  Kendall,  Blanco, 
Burnett,  Llano,  Mason,  Gillespie,  Kerr,  Bandera,  Edwards,  Kimball 
and  Menard. 

30th.  The  counties  of  Cameron,  Hidalgo,  Starr,  Nueces,  Duval, 
Zapata,  Live  Oak,  McMuUen,  Encinal,  Lasalle,  Webb,  Dimmitt,  Mav- 
erick, Zavalla,  Frio,  Atascosa,  Karneg,  Kinney,  Uvalde,  Medina,  Pre- 
sidio and  El  Paso. 

§  40.  The  Senators  and  Representatives  shall  be  apportioned  aiiong 
the  several  Senatorial  and  Representative  Districts  as  follows,  to  wit : 

First  District,  one  Senator  and  three  Representatives ;  Second  Dis- 
trict, one  Senator  and  three  Representatives ;  Third  District,  one  Sen- 
ator and  three  Representatives;  Fourth  District,  one  Senator  and 
three  Representatives;  Fifth  District,  one  Senator  and  three  Repre- 
sentatives; Sixth  District,  one  Senator  and  three  Representatives; 
Seventh  District,  one  Senator  and  two  Representatives ;  Eighth  Dis- 
trict, one  Senator  and  three  Representatives ;  Ninth  District,  one  Sen- 
ator and  three  Representatives ;  Tenth  District,  one  Senator  and  three 
Representatives ;  Eleventh  District,  one  Senator  and  three  Represen- 
tatives ;  Twelfth  District,  one  Senator  and  three  Representatives ;  Thir- 
teenth District,  one  Senator  and  three  Representatives ;  Fourteenth 
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District,  one  Senator  and  three  Kepresentatives ;  Fifteentli  District, 
one  Senator  and  three  Eepresentatives ;  Sixteenth  District,  one  Sena- 
tor and  two  Eepresentatives;  Seventeenth  District,  one  Senator  and 
three  Eepresentatives;  Eighteenth  District,  one  Senator  and  three 
Eepresentatives ;  Nineteenth  District,  one  Senator  and  three  Eepre- 
sentatives; Twentieth  District,  one  Senator  and  three  Eepresentatives ; 
Twenty-first  District,  one  Senator  and  three  Eepresentatives ;  Twenty- 
second  District,  one  Senator  and  three  Eepresentatives ;  Twenty-third 
District,  one  Senator  and  three  Eep^sentatives ;  Twenty-fourth  Dis- 
trict, one  Senator  and  three  Eepresentatives;  Twenty-fifth  District, 
one  Senator  and  three  Eepresentatives ;  Twenty-sixth  District,  one 
Senator  and  three  Eepresentatives;  Twenty-seventh  District,  one 
Senator  and  three  Eepresentatives ;  Twenty-eighth  District,  one  Sena- 
tor and  fonr  Eepresentatives;  Twenty-ninth  District,  one  Senator 
and  four  Eepresentatives;  Thirtieth  District,  one  Senator  and  three 
Eepresentatives. 

§  41.  In  the  several  Senatorial  and  Eepresentative  Districts, 
composed  of  more  counties  than  one,  the  Chief  Justice  of  the 
following  named  counties  shall  receive  the  returns,  and  giye  certificates 
of  election  to  the  persons  respectively  receiving  the  highest  number  of 
votes,  to  wit : 

First  District,  Chief  Justice  of  Liberty  county;  Second  District, 
Chief  Justice  of  Kacogdoches  county;  Third  District,  Chief  Justice 
of  Cherokee  county;  Fourth  District,  Chief  Justice  of  Anderson 
county;  Fifth  District,  Chief  Justice  of  Eusk  county;  Sixth  Dis- 
trict, Chief  Justice  of  Smith  county;  Seventh  District,  Chief  Justice 
of  Harrison  county;  Eighth  District,  Chief  Justice  of  Marion 
county ;  Ninth  District,  Chief  Justice  of  Eed  Eiver  county ;  Tenth 
District,  Chief  Justice  of  Hopkins  county;  Eleventh  District,  Chief 
Jiistice  of  Lamar  county ;  Twelfth  District,  Chief  Justice  of  Galves- 
ton county ;  Thirteenth  District,  Chief  Justice  of  Fort  Bend  county; 
Fourteenth  District,  Chief  Justice  of  Harris  county;  Fifteenth  Dis- 
trict, Chief  Justice  of  Grimes  county;  Sixteenth  District,  Chief 
Justice  of  Washington  county;  Seventeenth  District,  Chief  Justice 
of  Burleson  county;  Eighteenth  District,  Chief  Justice  of  Eobertson 
county;  Nineteenth  District,  Chief  Justice  of  McLennan  county; 
Twentieth  District,  Chief  Justice  of  Navarro  county;  Twenty-first 
District,  Chief  Justice  of  Dallas  county;  Twenty-second  District, 
Chief  Justice  of  Grayson  county ;  Twenty-third  District,  Chief  Jus- 
tice of  Bosqua  county;  Twenty-fourth  District,  Chief  Justice  of 
Victoria  county;  Twenty-fifth  District,  Chief  Justice  of  Colorado 
county;  Twenty-sixth  District,  Chief  Justice  of  Fayette  county; 
Twenty-seventh  District,  Chief  Justice  of  Gonzales  county ;   Twenty- 
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eighth  District,  Chief  Justice  of  Travis  county ;  Twenty-ninth  Dis- 
trict, Chief  Justice  of  Bexar  county;  Thirtieth  District,  Chief  Justice 
of  Nueces  county. 

ARTICLE  IV. 

EXECUTIVE  DEPAKTMENT 

Sectiok  1.  The  Executive  Department  of  the  State  shall  consist  of 
a  Chief  Magistrate,  who  shiill  be  styled  the  Governor,  a  Lieutenant- 
Goveruor,  Secretary  of  State,  Comptroller  pf  Public  Accounts,  Treas- 
urer, Commissioner  of  the  General  Land  Office,  Attoruey-General  and 
Superintendent  of  Public  Instruction. 

§  2.  The  Governor  shall  be  elected  by  the  qualified  voters  of  the 
State,  at  the  time  and  places  at  which  they  shall  vote  for  Eepresenta- 
tives  to  the  Legislatuse. 

§  3.  The  returns  for  every  election  of  Governor  shall  be  made  out, 
sealed  up,  and  transmitted  by  the  returning  oflacers  to  the  seat  of 
government,  directed  to  the  Speaker  of  the  House  of  Eepresentatives, 
who  shall,  during  the  first  week  of  the  session  of  the  Legislature 
thereafter,  open  and  publish  them,  in  the  presence  of  T)oth  Houses  of 
the  Legislature.  The  person  having  the  highest  number  of  votes,  and 
being  constitutionally  eligible,  shall  be  declared  by  the  Speaker,  under 
the  direction  of  the  Legislature,  to  be  Governor ;  but  if  two  or  more 
persons  shall  have  the  highest  and  an  equal  number  pf  votes,  one  of 
them  shaXl  be  forthwith  chosen  Governor,  by  a  joint  vote  of  both 
Houses  of  the  Legislature.  Whenever  there  shall  be  a  contested  elec- 
tion for  the  office  of  Governor,  or  of  any  of  the  Executive  officers  to 
be  elected  by  the  qualified  voters  of  the  State,  it  shall  be  deteriuined 
by  the  joint  action  of  both  Houses  of  the  Legislature. 

§  4.  The  Governor  shall  hold  his  office  for  the  term  of  four  years 
from  the  time  of  his  installment,  and  until  his  successor  shall  be  duly 
qualified.  He  shall  be  at  least  thirty  years  of  age,  a  citizen  of  the 
United  States,  and  shall  have  been  a  resident  and  citizen  of  the  State 
of  Texas  for  three  years  immediately  preceding  his  election.  He  shall 
be  inaugurated  on  the  first  Thursday  after  the  organisation  of  the 
Legislature,  or  as  soon  thereafter  as  practicable. 

§  5.  The  Governor  shall,  at  stated  times,  receive  a  compensation  for 
his  services,  which  shall  not  be  increased  nor  diminished  duiing  the 
term  for  which  he  may  have  been  elected.  His  annual  salary  shall  be 
five  thousand  dollars,  until  othenvise  provided  by  law,  exclusive  of  the 
use  and  occupation  of  the  Governoi^'s  Mansion,  fixtures  and  furniture. 

§  6.  He  shall  be  Commander-in-Chief  of  the  militia  of  the  State, 
except  when  thev  are  called  into  the  actual  service  of  the  United 
States. 
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§  7.  He  may,  at  all  times,  require  information  in  writing  from  all 
the  oflBcers  of  the  Executive  Department,  on  any  subject  relating  to 
the  duties  of  their  offices.  If  a  Tacancy  occurs  in  any  of  the  executive 
offices,  by  death,  resignation  or  removal,  or  from  any  other  cause,  dur- 
ing the  recess  of  the  Legislature,  the  Governor  shall  have  power,  by 
appointment,  to  fill  such  vacancy ;  which  appointment  shall  continue 
in  force  till  the  succeeding  session  of  the  Legislature,  when  he  shall 
communicate  such  appointment  to  the  Senate  for  confirmation,  or 
rejection.  If  it  be  confirmed  by  the  Senate,  the  tenure  of  office  shall 
continue  until  the  regular  return  of  the  periodic  election  of  said  office. 

§  8.  He  shall  have  power,  by  proclamation,  on  extraordinary  occa- 
sions, to  convene  the  Legislature  at  the  seat  of  government;  but  if 
the  prevalence  of  dangerous  disease,  or  the  presence  of  the  public 
enemy  there,  shall  render  it  necessary,  then  at  any  other  place  wiiiiin 
the  State  he  may  deem  expedient.  * 

§  9.  He  shall,  from  time  to  time,  give  to  the  Legislature  information, 
in  writing,  of  the  condition  of  the  State,  and  recommend  to  their  con- 
sideration such  measures  as  he  may  deem  expedient. 

§  10.  He  shajl  take  care  that  the  laws  be  faithfully  executed. 

§  11.  In  all  criminal  cases,  except  treason  and  impeachment,  he  shall 
have  power,  after  conviction,  to  grant  reprieves  and  pardons;  and, 
under  such  rules  as  the  Legislature  may  prescribe,  he  shall  have 
power  to  remit  fines  and  forfeitures.  With  the  advice  and  consent  of 
the  Senate,  he  may  grant  par^dons  in  cases  of  treason ;  and,  to  this  end, 
he  may  respite  a  sentence  therefor  until  the  close  of  the  succeeding 
session  of  the  Legislature ;  Provided,  That  in  all  cases  of  remission  of 
fines  or  forfeitures,  or  grants  of  reprieve  or  pardon,  the  Governor  shall 
file,  in  the  office  of  the  Secretary  of  State,  his  reasons  therefor. 

§  12.  Nominations  to  fiU  vacancies  occurring  in  the  recess  of  the 
Legislature,  shall  be  made  by  the  Governor  during  the  first  ten  days 
of  its  session ;  and  should  any  such  nomination  be  rejected,  the  same 
person  shall  not  again  be  nominated,  during  the  session,  to  fill  the  same 
office. 

§  13.  During  the  sessions  of  the  Legislature,  the  Governor  shall 
reside  where  its  sessions  are  held ;  and  at  all  other  times  at  the  capital, 
except  when,  in  the  opinion  of  the  Legislature,  the  public  good  may 
otherwise  require. 

§  14.  Ifo  person,  holding  the  office  of  Governor,  shall  hold  any  other 
office  or  commission,  civil  or  military. 

§  15.  At  the  time  of  the  election  of  a  Governor,  there  shall  also  bo 
elected  by  the  qualified  voters  of  the  State,  a  Lieutenant-Governor, 
possessing  the  same  qualifications  as  the  Governor,  and  "who  shall  con- 
tinue in  office  for  the  same  period  of  time.  He  shall,  by  virtue  of  his 
office,  be  President  of  Senate;  and  shall  have,  when  in  committee  of 
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the  whole,  the  right  to  debate  and  vote  on  all  questions ;  and,  when 
the  Senate  is  equally  divided,  to  give  the  casting  vote.  In  case  of  the 
death,  resignation,  removal  from  ofBce,  inability,  or  refusal  of  the  Gov- 
ernor to  serve,  or  of  his  impeachment  or  absence  from  the  State,  the 
Lieutenant-Governor  shall  exercise  the  powers  and  authority  apper- 
taining to  the  office  of  Governor,  until  another  be  chosen  at  the 
periodical  election,  and  be  duly  qualified;  or  .until  the  Governor, 
impeached,  absent  or  disabled,  shall  be  acquitted,  returned,  or  his  dis- 
ability be  removed. 

§  16.  Whenever  the  Lieutenant-Governor  shall  become  the  acting 
Governor,  or  shall  be  unable  to  preside  over  the  Senate,  that  body  shall 
elect  from  its  own  members  a  President  for  the  time  being.  If,  during 
the  vacancy  in  the  office  of  Governor,  the  Lieutenant-Governor  shall 
die,  resign,  refuse  to  serve,  be  removed  from  office,  or  be  unable  to 
serve ;  or  'if  he  be  impeached,  or  absent  from  the  State,  the  President 
of  the  Senate  for  the  time  being  shall,  in  like-  manner,  administer  the 
government  until  he  shall  be  superseded  by  a  Governor  or  Lieutenant- 
Governor.  The  compensation  of  the  Lieutenant-Governor  shall  be 
twice  the  per  diem  or  pay  of  a  Senator,  and  no  more ;  and,  while  act- 
ing Governor,  the  same  compensation  as  a  Governor  would  receive  for 
a  like  period  of  service,  in  his  office,  and  no  more.  The  President  of 
the  Senate,  for  the  time  being,  if  called  upon  to  administer  the  govern- 
ment in  any  of  the  contingencies  enumerated,  shall  be  entitled  to  the 
portion  of  the  salary  of  the  Governor  due  for  the  time  of  such  service. 
If  the  Lieutenant-Governor,  while  acting  Governor  by  succession,  shall 
die,  resign,  or  be  absent  from  the  State,  during  the  recess  of  the  Legis- 
lature, it  shall  be  the  duty  of  the  Secretary  of  State  to  convene  the 
Senate  for  the  purpose  of  choosing  a  President  of  the  Senate  for  the 
time  being. 

§  17.  There  shall  be  a  Secretary  of  State  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  who  shall  continue 
in  office  during  the  term  of  service  of  the  Governor  elect.  He  shall 
keep  a  fair  register  of  all  official  acts  and  proceedings  of  the  Governor, 
and  shall,  when  required,  lay  the  same,  with  all  papers,  minutes  and 
vouchers  relative  thereto,  before  the  Legislature,  or  either  House 
thereof,  and  shall  perform  such  other  duties  as  may  be  required  of  him 
by  law. 

§  18.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially.  The  seal  shall  be  a  star  of  five 
points,  encircled  by  an  olive  and  live  oak  branches,  and  the  words, 
"The  State  of  Texas." 

§  19.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  State  of  Texas,  be  sealed  with  the  State  seal,  signed  by  the  Gov- 
ernor and  attested  by  the  Secretary  of  State. 
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§  20.  There  shall  be  a  Comptroller  of  Public  Accounts,  elected  by 
the  qualified  Toters  of  the  State,  at  the  same  time  and  in  the  same 
manner  as  the  Goyernor  is  elected,  and  haying  the  same  qualifications, 
who  shall  hold  his  oflBce  for  the  term  of  four  years.  He  shall  super- 
intend the  fiscal  afifairs  of  the  State ;  giye  instructions  to  the  Assessors 
and  Collectors  of  the  taxes ;  settle  with  them  for  taxes,  take  charge  of 
all  escheated  property ;  keep  an  accurate  account  of  all  moneys  paid 
into  the  treasury,  and  of  all  lands  escheated  to  the  State ;  publish 
annually  a  list  of  delinquent  Assessors  and  Collectors,  and  demand  of 
them  an  annual  list  of  all  tax-payers  in  their  respective  counties,  to 
be  filed  in  his  office;  keep  all  the  accounts  of  the  State j  audit  all 
the  claims  against  the  State ;  draw  warrants  upon  the  treasury  in 
favor  of  the  public  creditors ;  and  perform  such  other  duties  as  may 
be  prescribed  by  law. 

§  31.  There  shall  be  a  Treasurer  of  the  State,  elected  at  the  same 
time  of  the  election  of  Governor,  having  the  same  qualifications  as  the 
Governor  and  Comptroller  of  Public  Accounts,  who  shall  hold  his 
office  for  the  same  period  of  time.  He  shall  receive  and  take  charge 
of  all  public  money  paid  into  the  treasury;  countersign  all  warrants 
drawn  by  the  Comptroller  of  Public  Accounts;  payoff  the  pubho 
creditors  upon  the  warrant  of  the  Comptroller  of  Public  Accounts; 
and  perform  all  such  other  duties  as  may  be  prescribed  by  law. 

§  32.  A  Commissioner  of  the  General  Land  Office  shall  be  elected 
by  the  qualified  voters  of  the  State  at  the  same  time  and  in  the  same 
manner  as  the  Governor,  Comptroller  of  Public  Accounts  and  Treas- 
urer may  be  elected,  who  shall  hold  his  office  for  a  like  period  of  time 
and  shall  possess  the  same  qualifications.  He  shall  be  the  custodian 
of  the  archives  of  the  land  titles  of  the  State ;  the  register  of  all  land 
titles  hereafter  granted,  and  shall  perform  such  other  duties  as  may  be 
required  by  law. 

§  23.  There  shall  be  an  Attorney-Greneral  of  the  State  having  the 
same  qualifications  as  the  Governor,  Lieutenant-Governor,  Comptroller 
of  Public  Accounts  and  Treasurer,  who  shall  be  appointed  by  the 
Governor,  with  the  advice  and  consent  of  the  Senate.  He  shall  hold 
his  office  for  the  term  of  four  years.  He  shall  reside  at  the  capital  of 
the  State  during  his  term  of  office.  He  shall  represent  the  interests 
of  the  State  in  all  suits  or  pleas  in  the  Supreme  Court,  in  which  the  State 
may  be  a  party;  superintend,  instruct  and  direct  the  official  action  of 
the  District  Attorneys  so  as  to  secure  all  fines  and  forfeitures,  all 
escheated  estates,  and  all  public  moneys  to  be  collected  by  suit ;  and  he 
shall,  when  necessary,  give  legal  advice  in  writing  to  all  officers  of  the 
government ;  and  perform  such  bther  duties  as  may  be  required  by  law. 

§  24.  The  Secretary  of  State,  Comptroller  of  Public  Accounts,  Treas- 
urer, Commissioner  of  the  General  Land  Office  and  Attorney-General, 
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shall  each  receive  for  his  services  the  annual  salary  of  three  thousand 
dollars ;  and  which  shall  neither  be  increased  nor  diminished  during 
his  continuance  in  oflSce. 

§  25.  Every  bill,  which  shall  have  passed  both  Houses  of  the  Legis- 
lature, shall  be  presented  to  the  Governor  for  his  approval.  If  he  ap- 
prove, he  shall  sign  it,  but  if  he  disapprove  it,  he  shall  return  it,  with 
his  objections  to  that  House  in  which  it  originated;  which  House 
shall  enter  the  objections  at  large  upon  the  journals  of  the  House,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of 
the  members  present  shall  agree  to  pass  the  bill,  it  shall  be  sent  with 
the  objections  to  the  other  House,  by  which  it  shall  likewise  be  recon- 
sidered. If  approved  by  two-thirds  of  the  members  present  of  that 
House,  it  shall  become  a  law ;  but,  in  such  cases,  both  Houses  shall 
determine  the  question  by  yeas  and  nays,  with  the  names  of  the  mem- 
bers respectively  entered  upon  the  journals  of  each  House.  If  a  bill 
shall  not  be  returned  by  the  Governor  within  five  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  it  shall  become  a  law 
in  like  manner  as  if  he  had  signed  it.  Every  bill  presented  to  the 
Governor  one  day  before  the  final  adjournment  of  the  two  Houses, 
and  not  signed  by  hrm,  shall  become  a  law,  and  shall  have  the  same 
force  and  effect  as  if  signed  by  him.  The  Governor  may  approve  any 
appropriation  and  disapprove  any  other  appropriation  in  the  same  bill, 
by  signing  the  bill,  and  designating  the  appropriation  disapproved, 
and  sending  ,a  copy  of  such  appropriation,  with  his  objections,  to  the 
House  in  which  it  originated ;  and  the  same  proceedings  shall  be  had, 
on  that  part  disapproved,  as  on  other  bills  disapproved  by  him ;  but  if 
the  Legislature  shall  have  adjourned  before  it  is  returned,  he  shall  re- 
turn it,  with  his  objections,  to  the  Secretary  of  State,  to  be  submitted 
to  both  Houses  at  the  succeeding  session  of  the  Legislature. 

§  26.  Every  order,  resolution,  or  vote,  in  which  the  concurrence  of 
both  Houses  shall  be  required,  except  the  question  of  adjournment, 
shall  be  presented  to  the  Governor,  and  must  be  approved  by  him 
before  it  can  take  effect ;  or,  being  disapproved,  shall  be  repassed  in  the 
manner  prescribed  in  the  case  of  a  biU.  ' 

AETICLE  V. 

JUDICIAL  DEPAETMENT. 

Sectiok  1.  The  Judicial  power  of  this  State  shall  be  vested  m  one 
Supreme  Court,  in  District  Courts,  and  in  such  inferior  courts  and 
Magistrates  as  may  be  created  by  this  Constitution,  or  by  the  Legisla- 
ture under  its  authority. 

.  The  Legislature  may  establish  Criminal  Courts  in  the  principal 
cities  within  the  State,  with  such  criminal  jurisdiction,  co-extensiva 
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with  the  limits  of  the  county  wherein  such  city  may  he  situated,  and 
under  such  regulations  as  may  be  prescribed  by  law ;  and  the  Judge 
■thereof  may  preside  over  the  courts  of  one  or  more  cities,  as  the  Legis- 
lature may  direct. 

§  2.  The  Supreme  Court  shall  consist  of  three  Judges,  any  two  of 
whom  shall  constitute  a  quorum.  Th6y  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  for  a 
term  of  nine  years.  But  the  Judges  first  appointed  under  this  Con- 
stitution, shall  be  so  classified  by  \o%  that  the  term  of  one  of  them 
shall  expire  at 'the  end  of  every  three  years.  The  Judge  whose  term 
shall  soonest  expire  shall  be  the  Presiding  Judge.  All  vacancies  shall 
be  filled  for  the  unexpired  term.  If  a  vacancy  shall  occur,  or  a  term 
shall  expire,  when  the  Senate  is  not  in  session,  the  Governor  shall  fill 
the  same  by  appointment,  which  shall  be  sent  to  the  Senate  within  ten 
days  after  that  body  shall  assemble,  and,  if  not  confirmed,  the  office 
shall  immediately  become  vacant. 

§  3.  The  Supreme  Court  shall  have  appellate  jurisdiction  only, 
which,  in  civil  causes,  shall  be  co-extensive  with  the  limits  of  the 
State.  In  criminal  causes  no  appeal  shall  be  allowed  to  the  Supreme 
Court  unless  some  Judge  thereof  shall,  upon  inspecting  a  transcript 
of  the  record,  believe  that  some  error  of  law  has  been  committed  by 
the  Judge  before  whom  the  cause  was  tried ;  Provided,  That  said  tran- 
script of  the  record  shall  be  presented  within  sixty  days  from  the  date 
of  the  trial,  under  such  ruks  and  regulations  as  shall  be  prescribed 
by  the  Legislature.  Appeals  from  interlocutory  judgments  may  be 
allowed,  with  such  exceptions  and  under  such  regulations  as  the  Leg- 
islature may  prescribe.  The  Supreme  Court,  and  the  Judges  thereof, 
shall  have  power  to  issue  the  writ  of  habeas  corpus;  and  under  such 
regulations  as  may  be  prescribed  by  law,  may  issue  the  writ  of  man- 
damus, and  such  other  writs  as  may  be  necessary  to  enforce  its  own 
jurisdiction.  The  Supreme  Court  shall  also  have  power  to  ascertain 
such  matters  of  fact  as  may  be  necessary  to  the  proper  exercise  of  its 
jurisdiction. 

§  4.  The  Supreme  Court  shall  hold  its  sessions  annually  at  the  cap- 
ital of  the  State. 

§  5.  The  Supreme  Court  shall  appoint  its  own  Clerk,  who  shall  hold 
his  ofiBce  for  four  years,  unless  sooner  removed  by  the  Court  for  good 
cause,  entered  of  record  on  the  minutes  of  the  Court.  The  said  Clerk 
shall  give  bond  in  such  manner  as  is  now,  or  may  hereafter  be  required 
by  law. 

§  6.  The  State  shall  be  divided  into  convenient  Judicial  Districts, 
for  each  of  which  one  Judge  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  for  a  term  of  eight 
years,  who  shall  after  his  appointment  reside  within  the  District,  and 
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shall  hold  a  court  three  times  a  year  in  each  county  thereof,  at  such 
time  and  place  as  may  be  prescribed  by  law;  Provided,  That  at  the  first 
general  election  after  the  4th  of  July,  1876,  the  question  shall  be  put 
to  the  people,  whether  the  mode  of  election  of  Judges  of  the  Supreme 
and  District  Courts  shall  not  be  returned  to. 

§  7.  The  District  Court  shall  haye  original  jurisdiction  of  all  criminal 
cases ;  of  all  causes  in  behalf  of  the  State  to  recover  penalties,  forfeitures 
and  escheats ;  and  of  all  suits  and  cases  in  which  the  State  may  be  inter- 
ested ;  of  all  cases  of  divorce ;  of  all  suits  to  recover  damages  for  slan- 
der or  defamation  of  character ;  of  all  suits  for  the  trial  of  title  to  land ; 
of  all  suits  for  the  enforcement  of  liens ;  and  of  all  suits,  complaints, 
and  pleas  whatever,  without  regard  to'  any  distinction  between  law  and 
equity,  when  the  matter  in  controversy  shall  be  valued  at,  or  amount 
to  one  hundred  dollars,  exclusive  of  interest ;  and  the  said  courts,  and 
the  judges  thereof,  shall  have  power  to  issue  the  writ  of  habeas  corpus, 
and  all  other  writs  necessary  to  enforce  their  own  jurisdiction,  and  to 
give  them  a  general  superintendence  and  control  over  inferior  tribu- 
nals. The  District  Court  shall  also  have  appellate  jurisdiction  in  cases 
originating  in  inferior  courts,  with  such  exceptions,  and  under  such 
regulations,  as  the  Legislature  may  prescribe.  And  the  District  Court 
shall  also  have  original  and  exclusive  jurisdiction  for  the  probate 
of  wills;  for  the  appointing  of  guardians;  for  the  granting  of  let- 
ters testamentary  and  of  administration ;  for  settling  the  accounts  of 
executors,  administrators,  and  guardians ;  and  for  the  transaction  of  all 
business  appertaining  to  the  estates  of  deceased  persons,  minors,  idiots, 
■  lunatics,  and  persons  of  unsound  mind ;  and  for  the  settlement,  parti- 
tion and  distribution  of  such  estates,  under  such  rules  and  regulations 
as  may  be  prescribed  by  law. 

§  8.  In  the  trial  of  all  criminal  cases,  the  jury  trying  the  same  shall 
find  and  assess  the  amount  of  punishment  to  be  inflicted,  or  fine  to 
be  imposed,  except  in  cases  where  the  punishment  or  fine  shall  be  spe- 
cifically imposed  by  law ;  Provided,  That  in  all  cases  where  by  law  it 
may  be  provided  that  capital  punishment  may  be  inflicted,  the  jury 
shall  have  the  right,  in  their  discretion,  to  substitute  imprisonment  to 
hard  labor  for  life. 

§  9.  A  Clerk  of  the  District  Court  for  each  county  shall  be  elected 
by  the  qualified  electors  in  each  county,  who  shall  hold  his  ofiBce  for 
four  years,  subject  to  removal  by  the  Judge  of  said  Court  for  cause 
spread  upon  the  minutes  of  the  court.  The  said  Clerk  shall  exercise 
such  powers  and  perform  such  duties,  appertaining  to  the  estates  of 
deceased  persons,  lunatics,  idiots,  minors,  and  persons  of  unsound  mind, 
in  vacation,  as  may  be  prescribed  by  law ;  Provided,  That  all  contested 
issues  of  law  or  fact,  shall  be  determined  by  the  District  Court.  And 
the  Clerk  of  the  District  Court  shall  be  recorder,  for  the  county,  of  all 
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deeds,  bonds,  and  other  instruments  required  by  law  to  be  recorded ; 
and  also  ex-offlcio  Clerk  of  the  Police  or  County  Court ;  and  by  virtue 
of  his  office  shall  have  control  of  the  records,  papers,  and  books  of  the 
District  and  County  or  Police  Court,  and  shall  generally  perform  the 
duties  heretofore  required  of  County  and  District  Clerks. 

§  10.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  re- 
moved by  the  Governor,  on  the  address  of  two-thirds  of  the  members 
elected  to  each  House  of  the  Legislature,  for  incompetency,  neglect  of 
duty,  or  other  reasonable  causes,  whieh  are  not  sufficient  grounds  for 
impeachment ;  Provided,  however,  That  the  cause  or  causes  for  which 
such  removal  shall  be  required  shall  be  stated  at  length  in  such  address, 
and  entered  on  the  journals  of  each  House ;  And  provided  further, 
That  the  cause  or  causes  shall  be  notified  to  the  Judge  so  intended  to 
be  removed ;  and  he  shall  be  admitted  to  a  hearing,  in  his  own  defense, 
before  any  vote  for  such  address  shall  pass.  And,  in  all  such  cases,  the 
vote  shall  be  taken  by  yeas  and  nays,  and  entered  in  the  journals  of 
each  House  respectively. 

§  11.  Ko  Judge  shall  sit  in  any  case  wherein  he  may  be  interested, 
or  where  either  of  the  parties  may  be  connected  with  him,  by  affinity 
or  consanguinity,  within  such  degrees  as  may  be  prescribed  by  law,  or 
where  he  shall  have  been  of  counsel  ia  the  case.  When  the  Supreme 
Court,  or  a  quorum  thereof,  shall  be  thus  disqualified  to  hear  and  deter- 
mine any  case  or  cases  in  said  Court,  by  reason  of  the  equal  division 
of  opinion  of  said  Judges,  the  same  shall  be  certified  to  the  Governor 
of  the  State,  who  shall  immediately  commission  the  requisite  number 
of  persons,  learned  in  the  law,  for  the  trial  and  determination  of  said 
case  or  cases.  "When  a  Judge  of  the  District  Court  is  thus  disqualified, 
the  parties  may,  by  consent,  appoint  a  proper  person  to  try  the  case, 
and  upon  their  failing  to  do  so,  the  case  shall  be  transferred  for  trial  to 
the  county,  in  the  adjoining  district,  whose  county  seat  is  nearest  to 
that  of  the  county  where  the  case  is  pending.  District  Judges  may 
exchange  districts,  or  hold  courts  for  each  other,  when  they  may  deem 
it  expedient,  and  shall  do  so  when  directed  bylaw ;  and  when  the  Dis- 
trict Judge  is  disqualified  to  try  any  case,  or  cases,  within  his  district, 
the  Governor  of  the  State,  on  such  facts  being  certified  to  him,  may 
appoint  some  person,  learned  in  the  law,  to  try  such  case,  or  cases,  who 
shall  receive  such  compensation,  as  may  be  given  by  law.  The  dis- 
qualification of  Judges  of  inferior  tribunals  shall  be  remedied  as 
prescribed  by  law. 

§  12.  There  shall  be  a  District  Attorney  elected  by  the  qualified 
voters  of  each  Judicial  District,  who  shall  hold  his  office  for  four 
years ;  and  the  duties,  salaries  and  perquisites  of  District  Attorney  shall 
be  prescribed  by  law.  / 

§  13.  The  Judges  of  the  Supreme  Court  shall  receive  a  salary  of  not 
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less  than  four  thousand  fiye  hundred  dollars  annually,  and  the  Judges 
of  the  District  Court,  a  salary  not  less  than  three  thousand  five  hun- 
dred dollars  annually.  And  the  salaries  of  the  Judges  shall  not  be 
diminished  during  their  continuance  in  oflBce. 

§  14.  When  a  vacancy  shall  occur  in  the  oflSce  of  Judge  of  the 
District  Court,  at  a  time  when  the  Senate  is  not  in  session,  the  Gover- 
nor shall  fill  the  same  by  appointment,  which  shall  be  sent  to  the 
Senate,  within  ten  days  after  that  body  shall  assemble ;  and  if  not  con- 
firmed, the  oflBce  shall  immediately  become  vacant. 

§  15.  The  Judges  of  the  Supreme  and  District  Courts  shall,  by  virtue 
of  their  offices,  be  conservators  of  the  peace  throughout  the  State.  The 
style  of  all  writs  and  process  shall  be  "  The  State  of  Texas."  All 
prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of 
the  ".State  of  Texas,"  and  conclude,  "  against  the  peace  and  dignity  of 
the  State." 

§  16.  In  all  cases  of  law  or  equity,  when  the  matter  in  controversy 
shall  be  valued  at  or  exceed  ten  dollars,  the  right  of  trial  by  jury  shall 
be  preserved,  unless  the  same  shall  be  waived  by  the  parties  or  their 
attorneys,  except  in  cases  where  a  defendant  may  fail  to  appear  and 
answer,  within  the  time  prescribed  by  law,  and  the  cause  of  action  is 
liquidated  and  proved  by  an  instrument  in  writing. 

§  17.  Every  criminal  offense  that  may  by  law  be  punished  by  death, 
or  in  the  discretion  of  the  jury  by  imprisonment  to  hard  labor  for 
life,  and  every  offense  that  may  by  law  be  punished  by  imprisonment 
in  the  State  Penitentiary,  shall  be  deemed  a  felony,  and  shall  only  be 
tried  upon  an  indictment  found  by  a  grand  jury.  But  all  offenses  of 
a  less  grade  than  a  felony,  may  be  prosecuted  upon  complaint,  under 
oath,  by  any  peace  officer  or  citizen,  before  any  Justice  of  the  Peace  or 
other  inferior  tribunal,  that  may  be  established  by  law ;  and  the  party 
so  prosecuted  shall  have  the  right  of  trial  by  a  jury,  to  be  summoned  in 
such  manner  as  may  be  prescribed  by  law. 

§  18.  One  Sheriff  for  each  county  shall  be  elected  by  the  qualified 
voters  thereof,  who  shall  hold  his  ofiBce  for  four  years,  subject  to 
removal  by  the  Judge  of  the  District  Court  for  said  county,  for  cause 
spread  upon  the  minutes  of  the  court.  Process  against  the  Sheriff,  and 
all  such  writs  as  by  reason  of  interest  in  the  suit,  or  connection  with 
the  parties,  or  for  other  cause,  the  Sheriff  is  incompetent  to  execute, 
shall  issue  to  and  be  executed  by  any  Constable  in  the  county. 

§  19.  There  shall  be  elected  in  each  county,  by  the  qualified  voters 
thereof,  as  may  be  directed  by  law,  five  Justices  of  the  Peace,  one  of 
whom  shall  reside,  after  his  election,  at  the  county  seat;  and  not  more 
than  one  of  said  Justices  shall  be  a  resident  of  the  same  Justice's  i  recinct. 
They  shall  hold  their  offices  for  four  years,  and  should  a  vacancy  occur 
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in  either  of  said  offices,  an  election  shall  be  held  for  the  unexpired 
term. 

§  20.  Justices  of  the  Peace  shall  have  such  civil  and  criminal 
jurisdiction  as  shall  be  provided  by  law.  And  the  Justices  of  the 
Peace  in  each  county,  or  any  three  of  them,  shall  constitute  a  Court, 
having  such  jurisdiction,  similar  to  that  heretofore  exercised  by  County 
Commissioners  and  Police  Courts,  as  may  be  prescribed  by  law.  And 
when  sitting  as  such  court  the  Justice  who  resides  at  the  county  seat 
shall  be  the  presiding  Justice.  The  times  and  manner  of  holding  said 
courts  shall  be  prescribed  by  law.  Justices  of  the  Peace  shall  also 
be  commissioned  to  act  as  Notaries  Public.  Justices  of  the  Peace 
shall  also  discharge  all  the  duties  of  Coroner,  except  such  as  by  section 
twenty-one  of  this  article  are  devolved  upon  Constables. 

§  21.  Each  county  shall  be  divided  into  five  Justices'  precincts. 
And  the  Justices  of  the  Peace  in  each  county,  sitting  as  a  County 
Court,  shall  appoint  one  Constable  for  each  Justice's  precinct,  who 
shall  hold  his  office  for  four  years,  subject  to  removal  by  said  court 
for  cause  spread  upon  the  minutes  of  the  court.  And  said  Consta- 
bles, or  either  of  them,  in  addition  to  the  ordinary  duties  of  their 
office,  shall  discharge  the  duties  of  Sheriff  in  all  such  cases  as  hereto- 
fore devolved  those  duties  upon  the  Coroner. 

§  22.  Sheriffs  and  Justices  of  the.  Peace  shall  be  commissioned  by 
the  Governor. 

§  23.  Sheriffs,  District  Clerks  and  Justices  of  the  Peace,  when  act- 
ing as  such,  and  when  acting  as  a  County  Court,  shall  receive  such 
fees  or  other  compensation  as  may  be  provided  for  by  law. 

§  24  All  County  and  District  officers,  whose  removals  are  not  other- 
wise provided  for,  piay  be  removed,  on  conviction  by  a  jury,  after 
indictment,  for  malfeasance,  nonfeasance,  or  misfeasance  in  office. 

§  25.  In  all  cases  arising  out  of  a  contract,  before  any  inferior  tri- 
bunal, when  the  amount  in  controversy  shall  exceed  ten  dollars,  the 
plaintiff  or  defendant  shall,  upon  application  to  the  presiding  officer, 
have  the  right  of  trial  by  Jury. 

§  26.  In  the  trial  of  all  causes  in  the  District  Court,  the  plaintiff  or 
defendant  shall,  upon  application  made  in  open  court,  have  the  right 
of  trial  by  jury,  to  be  governed  by  the  rules  and  regulations  prescribed 
by  law. 

AETICLE  VI. 

EIGHT  OF  SUFFEAGK 

Section  1.  Every  male  citizen  of  the  United  States,  of  the  age  of  twen- 
ty-one years  and  upwards,  not  laboring  under  the  disabilities  named  in 
this  Constitution,  without  distinction  of  race,  color  or   former   con- 
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dition,  who  shall  be  a  resident  of  this  State  at  the  time  of  the  adoption 
of  this  Constitution,  or  who  shall  thereafter  reside  in  this  State  one 
year,  and  in  the  county  in  which  he  oflfers  to  vote  sixty  days  next  pre- 
ceding any  election,  shall  he  entitled  to  vote  for  all  ofiBcers  that  are 
now  or  hereafter  may  be  elected  by  the  people,  and  upon  all  questions 
submitted  to  the  electors  at  any  election ;  Provided,  That  no  person  shall 
be  allowed  to  vote,  or  hold  ofiBce,  who  is  now,  or  hereafter  may  be  dis- 
qualified therefor,  by  the  Constitution  of  the  United  States,  until  such 
disqualification  shall  be  removed  by  the  Congress  of  the  United  States ; 
Provided,  further.  That  no  person,  while  kept  in  any  asylum,  or  con- 
fined ia  prison,  .or  who  has  been  convicted  of  felony,  or  who  is  of 
unsound  mind,  shall  be  allowed  to  vote  or  hold  oflBce. 


ARTICLE  VII. 

MILITIA. 

Sbotiobt  1.  The  Governor  ^liall  have  power  to  call  forth  the  militia 
to  execute  the  laws  of  the  State,  to  suppress  insurrection,  and  repel 
invasions. 

ARTICLE  VIIL 

IMPEACHMENT. 

Section  1.  The  power  of  impeachment  shall  be  vested  in  the  House 
of  Eepresentatives. 

§  2.  Impeachment  of  the  Governor,  Attorney- General,  Secretary  of 
State,  Treasurer,  Comptroller,  and  of  the  Judges  of  the  District 
Courts,  shall  be  tried  by  the  Senate. 

§  3.  Impeachment  of  Judges  of  the  Supreme  Court  shall  be  tried 
by  the  Senate.  "When  sitting  as  a  Court  of  Impeachment,  the  Sena- 
tors shall  be  upon  oath,  or  afBrmation ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  Senators  present. 

§  4.  Judgment,  in  cases  of  impeachment,  shall  extend  only  to 
removal  from  ofBce,  and  disqualification  from  holding  any  ofiBce  of 
honor,  trust,  or  profit,  under  this  State ;  but  the  parties  convicted 
shall,  nevertheless,  be  subject  to  indictment,  trial  and  punishment, 
according  to  law. 

§  5.  All  ofiBcers  against  whom  articles  of  impeachment  may  be  pre- 
ferred, shall  be  suspended  from  the  exercise  of  the  duties  of  their 
ofiBce,  during  the  pendency  of  such  impeachment.  The  appointing 
power  may  make  a  provisional  appointment  to  fill  the  vacancy  occa- 
sioned by  the  suspension  of  an  ofiBcer,  until  the  decision  on  the 
impeachment. 
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§  6.  The  Legislature  shall  provide  for  the  trial,  punishment,  and 
removal  from  ofSce,  of  all  other  officers  of  the  State,  by  indictment  or 
otherwise. 

ARTICLE  IX. 

PUBLIC   SCHOOLS, 

Section  1.  It  shall  be  the  duty  of  the  Legislature  of  this  State,  to 
make  suitable  provisions  for  the'  support  and  maintenance  of  a  system 
of  Public  Free  Schools,  for  the  gratuitous  instruction  of  all  the  inhabit- 
ants of  this  State,  between  the  ages  of  six  and  eighteen  years. 

§  2.  There  shall  be  a  Superintendent  of  Public'  Instruction,  who, 
after"  the  first  term  of  bffice,  shall  be  elected  by  the  people ;  the  first 
term  of  office  shall  be  filled  by  appointment  of  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  Superintendent  shall 
hold  his  office  for  the  term  of  four  years.  He  shall  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars,  until  otherwise  provided 
by  law.  In  case  of  vacancy  in  the  office  of  the  Superintendent,  it 
shall  be  filled  by  appointment  of  the  Governor,  until  the  next  general 
election. 

§  3.  The  Superintendent  shall  have  the  supervision  of  the  Public 
Free  Schools  of  the  State,  and  shall  perform  such  other  duties  con- 
cerning public  instruction  as  the  Legislature  may  direct.  The  Legis- 
lature may  lay  off  the  State  into  convenient  school  districts,  and  pro- 
vide for  the  formation  of  a  Board  of  School  Directors  in  each  district. 
It  may  give  the  district  boards  such  legislative  powers,  in  regard  to 
the  schools,  school-houses,  and  school  fund  of  the  district,  as  may  be 
deemed  necessary  and  proper.  It  shall  be  the  duty  of  the  Superin- 
tendent of  Public  Instruction  to  recommend  to  the  Legislature,  such 
provisions  of  law  as  may  be  found  necessary,  in  the  progress  of  time^ 
to  the  establishment  and  perfection  of  a  complete  system  of  education, 
adapted  to  the  circumstances  and  wants  of  the  people  of  this  State. 
He  shall,  at  each  session  of  the  Legislature,  furnish  that  body  with  a 
complete  report  of  all  the  free  schools  in  the  State,  giving  an  account 
of  the  condition  of  the  same,  and  the  progress  of  education  within 
the  State.  Whenever  required  by  either  House  of  the  Legislature,  it 
shall  be  his  duty  to  furnish  all  information  called  for,  in  relation  to 
public  schools. 

§  6.  The  Legislature  shall  establish  a  uniform  system  of  Public  Free 
Schools  throughout  the  State. 

§  5.  The  Legislature,  at  its  first  session  (or  as  soon  thereafter  as 
may  be  possible),  shall  pass  such  laws  as  will  require  the  attendance 
on  the  Public  Free  Schools  of  the  State  of  all  the  scholastic  popula- 
tion thereof,  for  the  period  of  at  least  four  months  of  each  and  every 
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year ;  Provided,  That  when  any  of  the  scholastic  inhabitants  may  he 
shown  to  have  received  regular  instruction,  for  said  period  of  tinae  in 
each  and  every  year,  from  any  private  teacher  having  a  proper  certifi- 
cate of  competency,  this  shall  exempt  them  from  the  operation  of  the 
laws  contemplated  by  this  section, 

§  6.  As  a  basis  for  the  establishment  and  endowment  of  said  Public 
Free  Schools,  all  the  funds,  lands,  and  other  property  heretofore  set 
apart  and  appropriated,  or  that  may  hereafter  be  set  apart  and  appro- 
priated, for  the  support  and  maintenance  of  public  schools,  shall  con- 
stitute the  Public  School  Fund.  And  all  sums  of  money  that  may 
come  to  this  State  hereafter  from  the  sale  of  any  portion  of  the  public 
domain  of  the  State  of  Texas,  shall  also  constitute  a  part  of  the  Pub- 
lic School  Fund.  And  the  Legislature  shall  appropriate  all  the  pro- 
ceeds resulting  from  sales  of  public  lands  of  this  State  to  such  Public 
School  Fund.  And  the  Legislature  shall  set  apart,  for  the  benefit  of 
Public  Schools,  one-fourth  of  the  annual  revenue  derivable  from 
general  taxation ;  and  shall  also  cause  to  be  levied  and  collected,  an 
annual  poll-tax  of  one  dollar,  on  all  male  persons  in  this  State, 
between  the  ages  of  twenty-one  and  sixty  years,  for  the  benefit  of 
public  schools.  And  sai4  fund  and  the  income  derived  therefrom,  and 
the  taxes  herein  provided  for  school  purposes,  shall  be  a  perpetual 
fund,  to  be  applied,  as  needed,  exclusively  for  the  education  of  all  the 
scholastic  inhabitants  of  this  State ;  and  no  law  shall  ever  be  made 
appropriating  such  fund  for  any  other  use  or  purpose  whatever. 

§  7.  The  Legislature  shall,  if  necessary,  in  addition  to  the  income 
derived  from  the  Public  School  Fund,  and  from  the  taxes  for  school 
purposes  provided  for  in  the  foregoing  section,  provide  for  the  raising 
of  such  amount  by  taxation,  in  the  several  School  Districts  in  the  State, 
as  will  be  necessary  to  provide  the  necessary  school-houses  in  each  dis- 
trict, and  insure  the  education  of  all  the  scholastic  inhabitants  of  the 
several  districts. 

§  8.  The  public  lands  heretofore  given  to  counties  shall  be  under  the 
conti'ol  of  the  Legislature,  and  may  be  sold  under  such  regulations  as 
the  Legislature  may  prescribe ;  and  in  such  case  the  proceeds  of  the 
same  shall  be  added  to  the  Public  School  Fund. 

§  9.  The  Legislature  shall,  at  its  first  session,  (and  from  time  to  time 
thereafter,  as  may  be  found  necessary),  provide  all  needful  rules  and 
regulations  for  the  purpose  of  carrying  into  effect  the  provisions  of  this 
Article.  It  is  made  the  imperative  duty  of  the  Legislature  to  see  to  it, 
that  all  the  children  in  the  State,  within  the  scholastic  age,  are,  with- 
out dela^  provided  with  ample  means  of  education.  The  Legislature 
shall  annually  appropriate  for  school  purposes,  and  to  be  equally  dis- 
tributed among  aU  the  scholastic  population  of  the  State,  the  interest 
accruing  on  the  School  Fund,  and  the  income  derived  from  taxation 


382  Constitution  of  Texas,  1869. 

for  school  purposes ;  and  shall,  from  time  to  time,  as  may  be  necessary, 
invest  the  principal  of  the  School  Fund  in  the  bonds  of  the  United 
States  Government,  and  in  no  other  security. 

AETICLB  X. 

LASTD   OFFICE. 

Section  1.  There  shall  be  one  jGeneral  Land  Ofi&ce  in  the  State, 
■which  shall  be  at  the  seat  of  government,  where  all  titles  ■which  have 
heretofore  emanated  or  may  hereafter  emanate  from  government,  shall 
be  registered ;  and  the  Legislature  may  establish,  from  time  to  time, 
such  subordinate  officers  as  they  may  deem  requisite. 

§  3.  That  the  residue  of  the  public  lands  may  be  ascertained,  it  is 
declared  that  all  surveys  of  land  heretofore  made,  and  not  returned  to 
the  General  Land  Office,  in  accordance  with  the  provisions  of  an  Act 
entitled  "  An  Act  concerning  Surveys  of  Land,"  approved  10th  Febru- 
ary, 1853,  are  hereby  declared  null  and  void. 

§  3.  All  certificates  for  land  located  after  the  30th  day  of  October, 
1856,  upon  lands  which  were  titled  before  such  location  of  cei-tificate, 
are  hereby  declared  null  and  void ;  Provided,  That  in  cases  where  the 
location,  for  the  want  of  correct  maps,  or  proper  connection  of  surveys, 
is  found  to  be  in  conflict  with  older  surveys,  whether  titled  or  not,  such 
certificates  may  be  lifted  and  relocated. 

§  4.  All  unsatisfied  genuine  land  certificates,  now  in  existence,  shall 
be  surveyed  and  returned  to  the  General  Land  Office  by  the  first  day 
of  January,  1875,  or  be  forever  barred. 

§  5.  All  public  lands  heretofore  reserved  for  the  benefit  of  railroads 
or  railway  companies,  shall  hereafter  be  subject  to  location  and  survey 
by  any  genuine.land  certificates. 

§  6.  The  Legislature  shall  not  hereafter  grant  lands  to  any  person  or 
persons,  nor  shall  any  certificates  for  land  be  sold  at  the  Land  Office, 
except  to  actual  settlers  upon  the  same,  and  in  lots,  not  exceeding  160 
acres. 

§  7.  All  lands  granted  to  railway  companies,  which  have  not  been 
alienated  by  said  companies,  in  conformity  with  the  terms  of  their 
charters,  respectively,  and  the  laws  of  the  State  under  which  the  grants 
were  made,  are  hereby  declared  forfeited  to  the  State  for  the  benefit  of 
the  School  Fund. 

§  8.  To  every  head  of  a  family  who  has  not  a  homestead,  there  shall 
be  donated  one  hundred  and  sixty  acres  of  land,  out  of  the  public 
domain,  upon  the  condition  that  he  will  select,  locate,  and  occupy  the 
same  for  three  years,  and  pay  the  office  fees  on  the  same.  To  all  single 
men,  twenty-one  years  of  age,  there  shall  be  donated  eighty  acres  of 
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land,  out  of  the  public  domain,  upon  the  same  terms  and  conditions  as 
are  imposed  upon  the  head  of  a  family. 

§  9.  The  State  of  Texas  hereby  releases  to  the  owner  or  owners  of 
the  soil  all  mines  and  mineral  substances  that  may  be  on  the  same, 
subject  to  such  uniform  rate  of  taxation  as  the  Legislature  may  impose. 


AETICLE  XL 

IMMIGRATIOK. 

Section  1.  There  shall  be  a  Bureau,  known  as  the  "Bureau  of  Immi- 
gration," which  shall  have  supervision  and  control  of  all  matters  con- 
nected with  immigration.  The  head  of  this  Bureau  shall  be  styled  the 
"  Superintendent  of  Immigration."  He  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate.  He  shall 
hold  his  oflBce  for  four  years,  and,  until  otherwise  fixed  by  law,  shall 
receive  an  annual  compensation  of  two  thousand  dollars.  He  shall  have 
such  further  powers  and  duties,  connected  with  immigration,  as  may 
be  given  by  law. 

§  2.  The  Legislature  shall  have  power  to  appropriate  part  of  the 
ordinary  revenue  of  the  State,  for  the  purpose  of  promoting  and  pro- 
tecting immigration.  Such  appropriation  shall  be  devoted  to  defraying 
the  expenses  of  this  Bureau,  to  the  support  of  agencies  in  foreign  sea- 
ports, or  seaports  of  the  United  States,  and  to  the  payment,  in  part,  or 
in  toto,  of  the  passage  of  immigrants  from  Europe  to  this  State,  and 
their  transportation  within  this  State. 

AETICLE  XIL 

GENEEAL  PEOVISIOKS. 

Section  1.  Members  of  the  Legislature,  ^nd  all  ofiBcers,  before  they 
enter  upon  the  duties  of  their  offices,  shall  take  the  following  oath  or 
affirmation :  "  I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  faith- 
fully and  impartially  discharge  and  perform  all  duties  incumbent  on 

me  as j ,  according  to  the  best  of  my  skill  and  ability,  and 

that  I  will  support  the  Constitution  and  laws  of  the  United  States 
and  of  this  State.  And  I  do  further  swear  (or  affirm)  that  since  the 
acceptance  of  this  Constitution  by  the  Congress  of  the  United  States, 
I,  being  a  citizen  of  this  State,  have  not  fought  a  duel  with  deadly 
weapons,  or  committed  an  assault  upon  any  person  with  deadly 
weapons,  or  sent  or  accepted  a  challenge  to  fight  a  duel  with  deadly 
weapons,  or  acted  as  second  in  fighting  a  duel,  or  knowingly  aided  or 
assisted  any  one  thus  offending,  either  within  this  State  or  out  of  it ; 
that  I  am  not  disqualified  from  holding  office  under  the  14th  Amend- 
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ment  to  the  Oonstitation  of  the  United  States ;  (or,  as  the  case  may  he, 
my  disability  to  hold  ofiBce  under  the  14th  Amendment  to  the  Consti- 
tution of  the  United  States  has  been  removed  by  act  of  Congress);  and, 
further,  that  I  an\  a  qualified  elector  in  this  State." 

§  3.  Laws  shall  be  made  to  exclude  from  oflSce,  serving  on  juries, 
and  from  the  right  of  suffrage,  those  who  shall  hereafter  be  convicted 
of  bribery,  perjury,  forgery,  or  other  high  crimes.  The  privilege  of 
free  suffrage  shall  be  supported  by  laws  regulating  elections,  and  pro- 
hibiting, under  adequate  penalties,  all  undue  influence  thereon,  from 
power,  bribery,  tumult,  or  other  improper  practice.    . 

§  3.  Any  citizen  of  this  State,  who  shall,  after  the  adoption  of  this 
Constitution,  fight  a  duel  with  deadly  weapons,  or  commit  an  assault 
upon  any  person  with  deadly  weapons,  or  send  or  accept  a  challenge 
to  fight  a  duel  with  deadly  weapons,  either  within  this  State  or  out  of 
it,  or  who  shall  act  as  second,  or  knowingly  aid  and  assist,  in  any  man- 
ner those  thus  offending,  shall  be  deprived  of  the  right  of  suffrage,  or 
of  holding  any  ofiBce  of  trust  or  profit  under  this  State. 

§  4.  In  all  elections  by  the  people,  the  vote  shall  be  by  ballot ;  and, 
in  all  elections  by  the  Senate  and  House  of  Eepresentatives,  jointly  or 
separately,  the  vote  shall  be  given  viva  voce,  except  in  the  election  of 
their  oflBcers. 

§  5.  The  Legislature  shall  provide,  by  law,  for  the  compensation  of 
all  officers,  servants,  agents  and  public  contractors,  not  provided  for  by 
this  Constitution  J  and  shall  not  grant  extra  compensation  to  any  offi- 
cer, agent,  servant,  or  public  contractor,  after  such  public  service  shall 
have  been  performed,  or  contract  entered  into  for  the  performance  of 
the  same ;  nor  grant,  by  appropriation  or  otherwise,  any  amount  of 
money  out  of  the  treasury  of  the  State,  to  any  individual,  on  a  claim, 
real  or  pretended,  where  the  same  shall  not  have  been  provided  for  by 
pre-existing  law. 

§  6.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  specific  appropriation  made  by  law ;  nor  shall  any  appropriation  of 
money  be  made  for  a  longer  term  than  two  years,  except  for  purposes 
of  education :  and  no  appropriations  for  private  or  individual  purposes 
or  for  purposes  of  internal  improvement,  shall  be  made,  without  the 
concurrence  of  two-thirds  of  both  Houses  of  the  Legislature.  A  regu- 
lar statement  and  account  of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  annually  in  such  manner  as  shall  be 
provided  by  law ;  and  in  no  case  shall  the  Legislature  have  the  power 
to  issue  "Treasury  Warrants,"  "Treasury  Notes,"  or  paper  of  any 
description  intended  to  circulate  as  money. 

§  7.  Absence  on  business  of  the  State,  or  of  the  United  States,  shall  not 
forfeit  a  residence  once  obtained,,  so  as  to  deprive  any  one  of  the  right 
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of  sufitage,  or  being  elected  or  appointed  to  any  office,  under  the 
exceptions  contained  in  this  Constitution. 

§  8.  The  Legislature  shall  have  power  to  provide  for  deductions 
from  the  salaries  of  public  officers,  who  may  neglect  the  performance 
of  any  duty  that  may  be  assigned  them  by  law. 

§  9.  No  member  of  Congress,  nor  person  holding  or  exercising  any 
office  of  profit  or  trust  under  the  United  States,  or  either  of  them,  or 
under  any  foreign  power,  shall  be  eligible  as  a  member  of  the  Legis- 
lature, or  hold  or  exercise  any  office  of  profit,  or  trust,  under  this  State. 

§  10.  The  Legislature  shall  proTide  for  a  change  of  venue  in  civil 
and  criminal  cases. 

§  11.  It  shall  be  the  duty  of  the  Legislature  to  pass  such  laws  as 
may  be  necessary  and  proper,  to  decide  differences  by  arbitration,  when 
the  parties  shall  elect  that  method  of  trial. 

§  12.  All  civil  officers  shall  reside  within  the  State ;  and  all  district 
or  county  officers,  within  their  districts  or  counties ;  and  shall  keep 
their  offices  at  such  places  therein  as  may  be  required  by  law. 

§  13.  General  laws,  regulating  the  adoption  of  children,  emancipa- 
tion of  minors,  and  the  granting  of  divorces,  shall  be  made;  but  no 
special  law  shall  be  enacted  relating  to  particular  or  individual  cases. 

§  14.  The  rights  of  married  women  to  their  separate  property,  real 
and  personal,  and  the  increase  of  the  same,  shall  be  protected  by  law ; 
and  married  women,  infants  and  insane  persons,  shall  not  be  barred  of 
their  rights  of  property  by  adverse  possession,  or  law  of  limitation,  of 
less  than  seven  years  from  and  after  the  removal  of  each  and  all  of 
their  respective  legal  disabilities. 

§  15.  The  Legislature  shall  have  power,  and  it  shall  be  their  duty,  to 
protect  by  law,  from  forced  sale,  a  certain  portion  of  the  property  of 
all  heads  of  families.  The  homestead  of  a  family,  not  to  exceed  two 
hundred  acres  of  land,  (not  included  in  a  city,  town  or  village),  or  any 
city,  town  or  village  lot,  or  lots,  not  to  exceed  five  thousand  dollars  in 
value,  at  the  time  of  their  destination  as  a  homestead,  and  without 
reference  to  the  value  of  any  improvement  thereon,  shall  not  be  subject 
to  forced  sale  for  debts,  except  they  be  for  the  purchase  thereof,  for  the 
taxes  assessed  thereon,  or  for  labor  and  materials  expended  thereon ; 
nor  shall  the  owner,  if  a  married  man,  be  at  liberty  to  alienate  the 
same,  unless  by  the  consent  of  the  wife,  and  in  such  manner  as  may 
be  prescribed  by  law. 

§  16.  The  Legislature  shall  provide  in  what  cases  officers  shall  con- 
tinue to  perform  the  duties  of  their  offices  until  their  successors  shall 
be  duly  qualified. 

§  17.  Eveiy  law  enacted  by  the  Legislature  shall  enibr^ce  but  one 
object,  and  that  shall  be  expressed  in  the  title. 
Vol.  II.  —  49 
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§  18.  No  law  shall  be  revised  or  amended  by  reference  to  its  title ; 
but,  in  such  cases,  the  act  revised,  or  section  amended,  shall  be  re-en- 
acted, and  published  at  length. 

§  19.  Taxation  shall  be  equal  and  uniform  throughout  the  State. 
All  property  in  the  State  shall  be  taxed  in  proportion  to  its  value,  to 
be  ascertained  as  directed  by  law,  except  such  property  as  two-thirds 
of  both  Houses  of  the  Legislature  may  think  proper  to  exempt  from 
taxation.  The  Legislature  shall  have  power  to  levy  an  income  tax, 
and  to  tax  all  persons  pursuing  any  occupation,  trade  or  profession ; 
Provided,  That  the  term  "  occupation  "  shall  not  be  construed  to  apply 
to  pursuits  either  agricultural  or  mechanical. 

§  20.  The  annual  assessments  made  upon  landed  property  shall  be 
a  lien  upon  the  property,  and  interest  shall  run  thereon  upon  each 
year's  assessment. 

§  21.  Landed  property  shall  not  be  sold  for  the  taxes  due  thereon, 
except  under  a  decree  of  some  court  of  competent  jurisdiction. 

§  22.  Provisions  shall  be  made  by  the  first  Legislature  for  the  con- 
demnation and  sale  of  all  lands  for  taxes  due  thereon ;  and,  every  five 
years  thereafter,  of  all  lands,  the  taxes  upon  which  have  not  been  paid  to 
that  date. 

§  23.  It  shall  be  the  duty  of  the  Legislature  to  provide  by  law,  in  all 
cases  where  State  or  county  debt  is  created,  adequate  means  for  the 
payment  of  the  current  interest,  and  two  per  cent,  as  a  sinking  fund  for 
the  redemption  of  the  principal ;  and  all  such  laws  shall  be  irrepealable 
until  principal  and  interest  are  fully  paid. 

§  24.  The  Legislature  shall  at  the  first  session  thereof,  and  may  at 
any  subsequent  session,  establish  new  counties  for  the  convenience  of 
the  inhabitants  of  such  new  county  or  counties ;  Provided,  That  no  new 
county  shall  be  established,  which  shall  reduce  the  county  or  counties, 
or  either  of  them,  from  which  it  shall  be  taken,  to  a  less  area  than  nine 
hundred  square  miles,  unless  by  consent  of  two-thirds  of  the  Legislar 
ture;  nor  shall  any  county  be  laid  off  of  less  contents.  Every  new 
county,  as  to  the  right  of  suffrage  and  representation,  shall  be  con- 
sidered as  part  of  the  county  or  counties  from  which  it  was  taken,  until 
entitled,  by  numbers,  to  the  right  of  separate  representation.  No  new 
county  shall  be  laid  off  with  less  than  one  hundred  and  fifty  qualified 
jurors,  resident  at  the  time  therein ;  nor  where  the  county  (or  coun- 
ties) from  which  the  new  county  is  proposed  to  be  taken,  would  thereby 
be  reduced  below  that  number  of  qualified  jurors ;  and  in  all  cases 
where,  from  the  want  of  qualified  jurors,  or  other  cause,  the  courts 
cannot  properly  be  held  in  any  county,  it  shall  be  the  duty  of  the  Dis- 
trict Judge  to  certify  such  fact  to  the  Governor ;  and  the  Governor 
shall,  by  proclamation,  attach  such  county,  for  judicial  purposes,  to 
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that  county,  the  county  seat  of  which  is  nearest  the  county  seat  of  the 
county  so  to  be  attached. 

§  25.  Annual  pensions  may  be  provided  for  the  surviving  veterans 
of  the  revolution  which  separated  Texas  from  Mexico ;  and  for  those 
permanently  disabled  in  the  service  of  the  United  States  during  the 
late  rebellion ;  Provided,  They  entered  the  service  from  this  State. 

§  36.  Each  county  in  the  State  shall  provide,  in  such  manner  as  may 
be  prescribed  by  law,  a  manual  labor  poor  house,  for  taking  care  of, 
managing,  employing  and  supplying  the  wants  of  its  indigent  and  poor 
inhabitants ;  and,  under  such  regulations  as  the  Legislature  may  direct, 
aU  persons  committing  petty  offenses  in  the  county  may  be  committed 
to  such  manual  labor  poor-house,  for  correction  and  employment. 

§  27.  All  persons  who,  at  any  time  heretofore,  lived  together  as  hus- 
band and  wife,  and  both  of  whom,  by  the  law  of  bondage,  were  pre- 
cluded from  the  rights  of  matrimony,  and  continued  to  live  together 
until  the  death  of  one  of  the  parties,  shall  be  considered  as  having  been 
legally  married ;  and  the  issue  of  such  cohabitation  shall  be  deemed  legiti- 
mate. And  all  such  persons  as  may  be  now  living  together,  in  such 
relation,  shall  be  considered  as  having  been  legally  married ;  and  the 
children  heretofore,  or  hereafter,  bom  of  such  cohabitations,  shall  be 
deemed  legitimate. 

§  28.  Justices  of  the  Peace  shall  assess  the  property  in  their  respec- 
tive precincts,  under  such  laws  as  shall  be  provided  and  enacted  by  the 
Legislature ;  and  the  Sheriflfs  of  the  several  counties  of  this  State  shall 
collect  the  taxes  so  assessed. 

§  29.  Provision  shall  be  made,  under  adequate  penalties,  for  the  com- 
plete registration  of  all  births,  deaths  and  marriages,  in  every  organ- 
ized coiinty  of  this  State. 

§  30.  Every  person,  corporation  or  company,  that  may  commit  a  homi- 
cide through  willful  act,  or  omission,  shall  be  responsible  in  exemplary 
damages,  to  the  surviving  husband,  widow,  heirs  of  his  or  her  body,  or 
such  of  them  as  there  may  be,  separately  and  consecutively,  without 
regard  to  any  criminal  proceeding  that  may  or  may  not  be  had  in  rela- 
tion to  the  homicide, 

§  31.  No  minister  of  the  gospel,  or  priest  of  any  denomination  what- 
ever, who  accepts  a  seat  in  the  Legislature,  as  Eepresentative,  shall, 
after  such  acceptance,  be  allowed  to  claim  exemption  from  military 
service,  road  duty,  or  serving  on  juries,  by  reason  p;f  his  said  profession. 

§  32.  The  inferior  courts  of  the  several  counties  in  this  State,  shall 
have  the  power,  upon  a  vote  of  two-thirds  of  the  qualified  voters  of 
the  respective  counties,  to  assess,  and  provi4e  for  the  collection  of  a  tax 
upon  the  taxable  property,  to  aid  in  the  construction  of  internal 
improvements ;  Provided,  That  said  tax  shall  never  exceed  two  per  cent 
upon  the  value  of  such  property. 
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§  33.  The  Ordinance  of  the  Convention  passed  on  the  first  day  of 
February,  A.  D.  1861,  commonly  known  as  the  Ordinance  of  Seces- 
sion, was  in  contravention  of  the  Constitution  and  laws  of  the  United 
Sta,tes,  and  therefore,  null  and  void  from  the  begtaning;  and  all  laws, 
and  parts  of  laws,  founded  upon  said  Ordinance,  were  also  null  and 
void  from  the  date  of  their  passage.  The  Legislatures  which  sat  in 
the  State  of  Texas,  from  the  18th  day  of  March,  A.  D.  1861,  until  the 
6th  day  of  August,  A.  D.  1866,  had  no  Constitutional  authority  to 
make  laws  binding  upon  the  people  of  the  State  of  Texas ;  Provided, 
That  this  section  shall  not  be  construed  to  inhibit  the  authorities  of 
this  State  from  respecting  and  enforcing  such  rules  and  regulations  as 
were  prescribed  by  the  said  Legislatures,  which  were  not  in  violation  of 
the  Constitution  and  laws  of  the  United  States,  or  in  aid  of  the  rebel- 
lion against  the  United  States,  or  prejudicial  to  the  citizens  of  this 
State  who  were  loyal  to  the  United  States,  and  which  have  been 
actually  in  force  or  observed  in  Texas  during  the  above  period  of  time ; 
nor  to  affect,  prejudicially,  private  rights  which  may  have  grown  up 
under  such  rules  and  regulations;  nor  to  invalidate  official  acts,  not  in 
aid  of  the  rebellion  against  the  United  States,  during  said  period  of 
time.  The  Legislature  which  assembled  in  the  city  of  Austin  on  the 
6th  day  of  August,  A.  D.  1866,  was  provisional  only,  and  its  acts  are  to 
be  respected  only  so  far  as  they  were  not  in  violation  of  the  Constitu- 
tion and  laws  of  the  United  States;  or  were  not  intended  to  reward 
those  who  participated  in  the  late  rebellion ;  or  to  discriminate  between 
citizens  on  account  of  race  or  color ;  or  to  operate  prejudicially  to  any 
class  of  citizens. 

§  34.  All  debts  created  by  the  so-called  State  of  Texas,  from  and 
after  the  28th  day  of  January,  1861,  and  prior  to  the  5th  day  of 
August,  1865,  were,  and  are  null  and  void;  and  the  Legislature  is 
prohibited  from  making  any  provision  for  the  acknowledgment  or  pay- 
ment of  such  debts.  All  unpaid  balances,  whether  of  salary,  per  diem, 
or  monthly  allowance,  due  to  employees  of  the  State,  who  were  in  the 
service  thereof,  on  the  said  38th  day  of  January,  1861,  civil  or  mili- 
tary, and  who  gave  their  aid,  countenance  or  support,  to  the  rebellion 
then  inaugurated  against  the  government  of  the  United  States,  or 
turned  their  arms  against  the  said  government,  thereby  forfeited  the 
sums  severally  due  to  them.  All  the  ten  per  cent,  warrants  issued  for 
military  services,  and  exchanged  during  the  rebellion,  at  the  Treasury, 
for  non-interest  warrants,  are  hereby  declared  to  have  been  fully  paid 
and  discharged ;  Provided,  That  any  loyal  person,  or  his  or  her  heirs  or 
legal  representative,  may,  by  proper  legal  proceedings,  to  be  com- 
menced within  two  years  after  the  acceptance  of  this  Constitution  by 
the  Congress  of  the  United  States,  show  proof  in  avoidance  of  any 
contract  made,  qr  revise  or  annul  .any  decree  or  judgment  rendered. 
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since  the  said  28th  day  of  January,  1861,  when,  through  fraud  prac- 
ticed, or  threats  of  violence  used  towUrd  such  persons,  no  adequate 
consideration  for  the  contract  has  been  received;  or  when,  through 
absence  from  the  State  of  such  person,  or  through  political  prejudice 
against  such  person,  the  decision  complained  of  was  not  fair  or 
impartial. 

§  35.  Within  five  years  after  the  acceptance  of  this  Constitution,  the 
laws,  civil  and  criminal,  shall  be  revised,  digested,  arranged  and  pub- 
lished in  such  manner  as  the  Legislature  shall  direct ;  and  a  like  revis- 
ion, digest,  and  publication  shall  be  inade  every  ten  years  thereafter. 

§  36.  1^0  lottery  shall  be  authorized  by  this  State ;  and  the  buying 
and  selling  of  lottery  tickets  within  this  State  is  prohibited. 

§  37.  No  divorce  shall  be  granted  by  the  Legislature. 

§  38.  The  duration  of  all  offices,  not  fixed  by  this  Constitution,  shall 
never  exceed  four  years. 

§  39.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  the  house 
or  within  the  enclosure  of  any  individual,  without  the  consent  of  the 
owner ;  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 

§  40.  All  sales  of  landed  property,  made  under  decrees  of  courts  in 
this  State,  shall  be  offered  to  bidders  in  lots  of  not  less  than  ten,  nor 
more  than  forty  acres,  except  in  towns  or  cities  —  including  sales  for 
taxes. 

§  41.  All  civil  officers  of  this  State  shall  be  removable  by  an  address 
of  two-thirds  of  the  members  elect  to  each  House  of  the  Legislature,  ex- 
cept those  whose  removal  is  otherwise  provided  for  by  this  Constitution. 

§  42.  The  accounting  officers  of  this  State  shall  neither  draw  nor 
pay  a  warrant  upon  the  Treasury,  in  favor  of  any  person,  for  salary  or 
compensation,  as  agent,  officer,  or  appointee,  who  holds,  at  the  same 
time,  any  other  office  or  position  of  honor,  trust  or  profit,  under  the 
State,  or  the  United  States,  except  as  prescribed  in  this  Constitution. 

§  43.  The  statutes  of  limitation  of  civil  suits  were  suspended  by  the 
so-called  act  of  Secession  of  the  28th  of  January,  1861,  and  shall  be 
considered  as  suspended  within  this  State,  until  the  acceptance  of  this 
Constitution  by  the  United  States  Congress. 

§  44.  All  usury  laws  are  abolished  in  this  State,  and  the  Legislature 
is  forbidden  from  making  laws  limiting  the  parties  to  contracts,  in  the 
amount  of  interest  they  may  agree  upon  for  loans  of  money  or  other 
property ;  Provided,  This  section  is  not  intended  to  change  the  provis- 
ions of  law,  fixing  rate  of  interest  in  contracts,  where  the  rate  of 
interest  is  not  specified. 

§  45.  All  the  qualified  voters  of  each  county  shall  also  be  qualified 
jurors  of  such  county. 

§  46.  It  shall  be  the  duty  of  the  Legislature,  after  the  adoption  of 
this  Constitution,  to  levy  a  special  road  tax  upon  the  taxable  property 
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of  all  persons  in  this  State,  and  appropriate  the  same  to  the  building 
of  bridges,  and  the  improvement  of  public  rouds  in  the  different 
counties  in  the  State,  under  such  rules  and  regulations  as  the  Legisla- 
ture shall  provide ;  and  no  law  shall  be  passed  requiring  the  personal 
services  of  any  portion  of  the  people  on  public  roads. 

§  47.  Mechanics  and  artisans  of  every  class,  shall  have  a  lien  upon 
the  articles  manufactured  or  repaired  by  them,  for  the  value  of  their 
labor  done  thereon,  or  materials  furmshed  therefor ;  and  the  Legisla- 
ture shall  provide  by  law  for  the  speedy  and  efficient  enforcement  of 
said  liens. 

§  48.  The  Legislature  may  prohibit  the  sale  of  all  intoxicating  or 
spirituous  liquors  in  the  immediate  vicinity  of  any  college  or  seminary 
of  learning ;  Provided,  Said  college  or  seminary  be  located  other  than 
at  a  county  seat  or  at  the  State  capital. 

§  49.  The  Legislature  shall  give  effect  to  the  foregoing  general  pro- 
visions, and  all  other  provisions  of  this  Constitution,  which  require 
Legislative  action,  according  to  their  spirit  and  intent,  by  appropriate 
acts,  bills  or  joint  resolutions. 

§  50.  The  Legislature,  whenever  two-thirds  of  each  House  shall  deem 
it  necessary,  may  propose  amendments  to  this  Constitution;  which 
proposed  amendments  shall  be  duly  published  in  the  public  prints  of 
this  State,  at  least  three  months  before  the  next  general  election  of 
Eepresentatives,  for  the  consideration  of  the  people ;  and  it  shall  be 
the  duty  of  the  several  returning  officers,  at  the  next  general  election 
which  shall  be  thus  holden,  to  open  a  poll  for,  and  make  a  return  to 
the  Secretary  of  State  of,  the  names  of  all  those  voting  for  Eepre- 
sentatives, who  have  voted  on  such  proposed  amendments;  and  if 
thereupon  it  shall  appear  that  a  majority  of  those  voting  upon  the 
proposed  amendments  have  voted  in  favor  of  such  proposed  amend- 
ments, and  two-thirds  of  each  House  of  the  next  Legislature  shall, 
after  such  election,  ratify  the  same  amendments  by  yeas  and  nays,  they 
shall  be  valid  to  all  intents  and  purposes,  as  parts  of  this  Constitution ; 
Provided,  That  the  said  proposed  amendments  shall,  at  each  of  the 
said  sessions,  have  been  read  on  three  several  days  in  each  House. 

DBCLAEATIO]!f. 

SECTioif  1.  Be  it  declared,  by  the  people  of  Texas,  in  Convention 
assembled,  that  the  territory  comprised  within  the  limits  of  the  follow- 
ing named  counties  shall  compose  the  Congressional  Districts  of  the 
State  of  Texas,  until  otherwise  provided  by  law : 

§  3.  The  First  Congressional  District  shall  be  composed  of  the  coun- 
ties of  Anderson,  Angelina,  Cherokee,  Harrison,  Henderson,  Houston, 
Jasper,  Jefferson,  Liberty,  Nacogdoches,  Newton,  Orange,  Panola,  Polk, 


Constitution  of  Texas,  1869.  391 

Eusk,  Sabine,  San  Augustine,  Shelby,  Smith,  Trinity,  Tyler,  Hardin, 
Chambers,  Van  Zandt,  and  Wood. 

§  3.  The  Second  Congressional  District  shall  consist  of  the  counties 
of  Marion,  Upshur,  Davis,  Bowie,  Titus,  Bed  Eiver,  Lamar,  Hopkins, 
Kaufman,  Fannin,  Grayson,  Hunt,  Collin,  Dallas,  Tarrant,  Cooke,  t)en- 
ton,  Montague,  Wise,  Parker,  Palo  Pinto,  Jack,  Clay,  Wichita,  Archer, 
Young,  Throckmorton,  Wilbarger,  Hardeman,  Knox,  Haskell,  Jones, 
Shackleford,  Stephens,  EUis,  Johnson,  Callahan,  Eastland,  Erath, 
Hood  and  Taylor. 

§  4.  The  Third  Congressional  District  shall  consist  of  the  counties 
of  Galveston,  Brazoria,  Port  Bend,  Harris,  Austin,  Montgomery,  Wal- 
ker, Grimes,  Brazos,  Washington,  Burleson,  MUam,  Kobertson,  Madi- 
son, Leon,  Freestone,  Limestone,  Falls,  McLennan,  Matagorda, 
Wharton,  Bosque,  Hill,  and  Navarro. 

g  5.  The  Fourth  Congressional  District  shall  consist  of  the  counties 
of  Colorado,  Fayette,  Lavaca,  Jackson,  Bastrop,  Travis,  Williamson? 
Bell,  Hamilton,  Comanche,  Brown,  Coleman,  Eunnels,  Concho,  Mc- 
CuUoch,  San  Saba,  Lampasas,  Burnet,  Llano,  Mason,  Kendell,  Edwards, 
Kerr,  Gillespie,  Blanco,  Bandera,  Comal,  Hays,  Caldwell,  Guadaloupe, 
Bexar,  Wilson,  Gonzales,  De  Witt,  Karnes,  Goliad,  Victoria,  Calhoun, 
Eefugio,  San  Patricio,  Nueces,  Bee,  Live  Oak,  Atascosa,  Medina,  Uvalde, 
Dawson,  Zavala,  Frio,  Dimmitt,  Lasalle,  McMuUin,  Encinal,  Duval, 
Cameron,  Hidalgo,  Starr,  Zapata,  Webb,  Kinney,  Presidio,  Maverick, 
El  Paso,  and  Coryell. 


ELECTION  DECLAEATION. 

COKCEKNIITG  THE  ELECTIOIT  POE  HATIFICATIOIT  OE  EEJECTIOir  OE 
THE  CONSTITUTION',  AXD  FOE  STATE,  DISTRICT  AND  COtTNTT  OEEI- 
CEES,   AND   MEMBEES   OF  CONGEESS. 

Section  1.  Be  it  declared,  by  the  people  of  Texas  in  Convention 
assembled.  That  the  Constitution  adopted  by  this  Convention,  be  sub- 
mitted for  ratification  or  rejection  to  the  voters  of  this  State,  registered 
and  qualified,  as  provided  by  the  acts  of  Congress,  known  as  the  recon- 
struction laws,  at  an  election  commencing  on  the  first  Monday  in  July, 
1869,  and  continuing  for  the  number  of  days  specified  in  the  Constitu- 
tion adopted  by  this  Convention,  for  the  holding  of  general  elections. 
The  vote  on  said  Constitution  shall  be  "For  the  Constitution"  and 
"  Against  the  Constitution."  The  said  election  shall  be  held  at  the 
places  and  under  the  regulations  to  be  prescribed  by  the  Commanding 
General  of  this  Military  District,  and  the  returns  made  to  him  as 
directed  by  law. 
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§  2.  An  election  shall  be  held,  at  the  same  time  and  place  as  for  the 
ratification  or  rejection  of  the  Constitution,  for  Senators  and  Kepresen- 
tatives  in  the  Legislature,  and  for  all  State,  District  and  County  ofS- 
cers,  who  are  to  be  elected  by  the  people  under  this  Constitution. 

§  3.  The  said  election  for  State,  District  and  County  officers,  shall 
be  conducted  under  the  same  regulations  as  the  election  for  the  ratifi- 
cation or  rejection  of  the  Constitution,  and  by  the  same  persons.  The 
returns  of  elections  shall  be  made  to  the  Commanding  General,  who 
shall  give  certificates  of  election  to  the  persons  chosen  for  the  respec- 
tive offices.  The  officers  as  elected  shall  commence  the  discharge  of 
the  duties  of  the  office  for  which  they  have  been  chosen,  as  soon  as 
elected  and  qualified,  in  compliance  with  the  provisions  of  the  Consti- 
tution herewith  submitted,  and  shall  hold  their  respective  offices  for 
the  term  of  years  prescribed  by  the  Constitution,  beginning  from  the 
day  of  their  election,  and  until  their  successors  are  elected  and  qualified. 

§  4  An  election  for  members  of  the  United  States  Congress  shall 
be  held  in  each  Congressional  District  as  established  by  this  Conven- 
tion, at  the  same  time  and  place  as  the  election  for  ratification  or 
rejection  of  the  Constituiaon.  Said  election  shall  be  conducted  by  the 
same  persons  and  under  the  same  regulations  as  before  mentioned  in 
this  Declaration.  The  returns  shall  be  made  to  the  Commanding 
General,  who  shall  give  the  persons  chosen  certificates  of  election. 

§  5.  The  members  of  the  Legislature,  elected  under  this  Declara- 
tion, shall  assemble  at  the  Capitol,  in  the  City  of  Austin,  on  the 
second  Monday  in  September,  A.  D.  1869. 

§  6.  The  Commanding  General  of  this  Mihtary  District  is  requested 
to  enforce  this  Declaration. 

Attest:  ED.  J.  DAVIS, 

Wm.  V.  TimsTAiL,  President  of  Convention. 

Secretary  of  Convention. 

COTTUFSTSS.  DIXIIQATES. 

Brazoria Erwin  'Wilson. 

CoUin  and  Denton  Jas.  W.  Thomas. 

Senderson  and  Anderson  P.  P.  Adams. 

Houston  cmd  Trinity  James  Bossell  Bomett. 

Houston  and  Trinity Armistead  T.  Monroe. 

Parker,  Tarrant,  etc W.  Prank  Carter. 

Leon    Wm.  Eeigwin. 

Bed  Rver  and  Titus     B.W.Gray. 

CMmes,  WaJker  andMadison  Cad  T.  Duval  Ham. 

Washington  J.  G-.  Leib. 

La/oaca W.  H.  Posey. 

Brazoria,  Matagorda,  Wharton  and  Fort  Bend A.  P.  McCormick. 

A.tistin    J.  G.  Bell. 

BvHeson T.  H.  Mundine. 

Son  Augustine,  Shelby,  Newton  and  Sdbme John  Morse. 

ElUs,  Tarrant,  Parker,  Palo  Pinto  and  others Arvin  Wright. 
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COTTNTIBS.  DELBSATES. 

Trows  and  CaWMeU  A.  J.  Hamilton. 

Bastrop  and  Fayette J.  Sohutze. 

Erath,  Hood  and  Johnson  A.  P.  Kirk. 

Hopkins D.  W.  Cole. 

Hopkins  and  Lamar  J.  R.  Scott. 

Travis  and  Caldwell  John  Mackey. 

ui.nderson  and  Henderson Marsh  Grleun. 

Son  Augustine,  Shelby,  SaMne  and  Newton   Wm.  Phillips. 

Qrimes,  Walker  and  Madison A.  Buffington. 

Fannin  and  Hunt ^ B.  C.  Rogers. 

Lamar  M.  L.  Armstrong. 

Upshwr  and  Wood  Loring  P.  Harris. 

El  Paso  and  Presidio  W.  "W.  MiUs. 

Denton  Thomas  Kealy. 

Oonzales  Ed.  Bellinger. 

Tttus  Lemuel  Dale  Evans. 

Harris  Wm.  R.  Payle. 

Orayson  and  others A.  M.  Bryant. 

Red  River Wm.  H.  Fleming. 

HiU,  NoBO/rro  and  Limestone  Gr.  M.  L.  Sorelle. 

Washington  Cihas.  J.  Stookbrldge. 

Brazos Stephen  Curtis. 

Washington   Benjamin  O.  Watrous. 

Harrison  Mitchell  Kendal. 

Ha/rrison  Wiley  Johnson. 

Montgomery J.  Mo  Washington. 

Williamson  and  Burnet  Richard  E.  Talbot. 

Wharton  and  Matagorda  Wm.  J.  Phillips. 

Cherokee  amd  A.ngeUna  M.  Priest. 
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Jurisdiction  -was  claimed  over  the  lands  within  this  State,  by  the  colonies  of 
Massachusetts,  New  Hampshire  and  New  York,  and  grants  were  made  by  each. 
The  northern  boundary  of  Massachusetts  was  long  a  subject  of  controversy  with 
New  Hampshire,  but  was  at  length  determined  by  the  Crown,  on  the  5th  of  March, 
1740,  and  ran  in  1741,  as  it  has  ever  since  been  admitted  to  be.  This  was  a  line 
three  miles  north  of  the  Merrimack  river,  and  following  its  windings  from  its 
mouth  up  to  Fatucket  Falls,  and  in  a  straight  line  west  from  that  point.  In  1716, 
a  tract  of  more  than  one  hundred  thousand  acres  had  been  granted  by  the  General 
Court  of  Massachusetts  north  of  this  line  and  west  of  the  Connecticut,  and  in  1724 
Fort  Dummer  was  built  by  that  government.  Settlements  were  afterward  made 
along  the  west  side  of  the  Connecticut,  under  authority  from  New  Hampshire, 
and  that  colony,  supposing  its  western  limits  to  extend  as  far  west  as  those  of 
Massachusetts,  made  many  grants  of  land,  which,  at  the  beginning  of  the  war  in 
1754,  amounted  to  sixteen  townships,  west  of  the  Connecticut  and  within  the 
present  State  of  Vermont. 

The  French  and  Indian  war  stopped  further  proceedings  until  1760,  but  from  the 
expeditions  that  passed  through  this  region,  its  value  became  known,  and  imme- 
diately after  the  danger  from  northern  hostilities  ceased,  its  settlement  was 
resumed  with  vigor.  The  grant  of  Bennington,  near  the  settled  parts  of  New 
York,  in  1749,  led  to  a  correspondence  between  the  Governors  of  New  York  and 
New  Hampshire,  in  which  the  former  claimed  eastward  to  the  Connecticut.  This 
led  to  a  long  and  angry  controversy,  during  the  progress  of  which  large  tracts  were 
granted  by  each  government,  and  settlements  made  within  the  disputed  territory, 
over  which  each  attempted  to  exercise  jurisdiction  and  obtain  exclusive  control.' 
On  the  20th  of  July,  1764,  upon  application  of  New  York,  supported  by  a  petition 
purporting  to  be  signed  by  a  large  number  of  settlers  on  the  "New  Hampshire 
Gralits,"  the  King  ordered  that  the  Connecticut  river  from  tMe  line  of  Massachu- 
setts to  45°  N.  latitude  should  be  the  boundary  between  the  two  Provinces.  This 
determination  does  not  appear  to  have  been  founded  upon  any  former  grant,  but 
only  to  suit  the  wishes  of  the  people  concerned.  Up  to  this  time  one  hundred  and 
twenty-nine  townships  had  been  granted  by  New  Hampshire. 

This  decree  being  regarded  as  simply  settling  the  question  of  jurisdiction,  was 
not  regarded  by  the  settlers  as  important,  so  long  as  it  did  not  disturb  their  titles 
to  land ;  but  the  government  of  New  York,  regarding  it  retrospective  in  its  opera- 
tion, declared  the  New  Hampshire  grants  illegal  and  void,  and  called  upon  the 
settlers  to  take  out  new  patents  for  their  lands.  Some  complied,  and  others  who 
resisted,  found  their  grants  contested  by  new  claimants,  who,  under  the  decision 
of  the  New  York  Courts,  were  declared  the  lawful  owners.  Counties  were  formed 
and  courts  established  by  New  York,  within  this  region ;  but  such  was  the  irrita- 
tion caused  by  these  proceedings,  that  in  1769,  the  King,  upon  the  representations 
of  an  agent  of  the  settlers,  forbade  the  Governor  of  New  York  from  issuing 
further  grants  until  his  majesty's  further  pleasure  should  become  known. 

Meanwhile,  suits  of  ejectment  and  attempts  of  the  civil  authorities  to  enforce 
the  laws,  were  met  by  organized  resistance ;  the  officers  of  the  government  were 
treated  with  severity ;  the  militia,  when  called  upon  to  aid  the  sheriffs,  often  acted 
in  sympathy  with  the  settlers,  and  the  latter,  emboldened  by  success  and  strength- 
ened by  union,  at  length  bid  open  defiance  to  the  laws  of  New  York,  and  to  every 

1  A  grant  of  vast  extent,  made  September  4, 1696,  to  Godfrey  Dellius,  for  lands  In  the 
north-eastern  part  of  New  York  (but  afterward  annulled  by  the  General  Assembly),  was 
made  the  pretext  of  an  argument  by  James  Duane  In  1773,  in  support  of  the  claims  of  New 
York  to  a  part  of  Vermont.  It  does  not,  however,  appear  that  any  psirt  of  this  tract 
extended  into  Vermont.    Gov.  HalVs  Hiet.  of  Vermont,  p.  488. 
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one  who  came  to  exercise  authority  under  them.  To  such  length  did  this  contro- 
versy run,  that  in  1774  a  law  was  passed  by  New  York,  ordering  offenders  to  sur- 
render themselves  within  a  limited  time,  under  pain  of  death ;  and,  to  a  proclama- 
tion offering  a  reward  for  the  arrest  of  certain  leaders,  a  public  letter  was  returned 
from  Vermont,  promising  to  kill  and  destroy,  any  person  or  persons  who  should 
venture  to  aid  or  attempt  such  arrest. 

A  project  for  the  formation  of  an  independent  Royal  Province  was  started  about 
this  time,  but  the  Kevolutionary  war  soon  merged  all  questions  in  that  of  redress 
of  grievances  or  general  independence. 

With  Vermont,  the  contest  was  one  of  double  independence,  and,  while  her  aid 
was  given  to  the  general  cause,  she  maintained  a  spirited  contest  on  her  own 
account,  with  the  fixed  and  determined  object  of  securing  independence  from 
Kew  York. 

Conventions  were  held  at  Dorset,  in  January,  .luly  and  September,  1776 ;  Congress 
was  petitioned,  without  present  encouragement,  and  it  was  resolved  to  take  meas- 
ures, as  soon  as  possible,  to  declare  the  New  Hampshire  Grants  a  free  and  separate 
district.  The  Convention  again  met  at  'Westmiuster,  January  15,  1777,  and,  hav- 
ing well  ascertained  the  sentiments  of  their  constituents,  they,  on  the  17th  of  that 
month,  declared  themselves  a  free  and  independent  jurisdiction  or  State,  to  be 
forever  thereafter  known  as  "New  Connecticut,"  alias  "Vermont."^  The  present 
and  future  inhabitants  were  declared  entitled  to  the  same  privileges,  immunities 
and  enfranchisements  as  were  then  or  might  thereafter  be  enjoyed  by  any  of  the 
free  and  independent  States  of  America. 

This  declaration  was  met  by  the  protest  of  New  York,  and  attracted  much  atten- 
tion in  tjie  other  States.  On  the  Uth  of  AprU,  1777,  Dr.  Thomas  Young,  of  Phila- 
delphia, addressed  a  letter  to  the  inhabitants  of  Vermont,  urging  them  to  go  on 
and  adopt  a  Constitution  of  their  own,  recommending  that  of  Pennsylvania,  in  his 
opinion,  as  near  perfection  as  any  thing  yet  concerted  by  mankind,  and  an  excel- 
lent model  for  their  adoption  (with  some  changes  that  he  suggested),  and  encour- 
aging them  with  the  assurances  that,  in  laying  the  foundations  of  a  new  govern- 
ment, they  had  "a  digest  drawn  from  the  purest  fountains  of  antiquity,  and 
improved  by  the  readings  and  observations  of  the  great  Dr.  Franklin,  David  Rit- 
tenhouse  and  others." 

It  has  been  generally  understood  that  Dr.  Young  prepared  the  original  draft  of 
the  Constitution  of  Vermont,  and  transmitted  it  to  the  Council  of  Safety,  but  we 
have  no  evidence  of  this,  further  than  the  manifest  fact  that  the  instrument  adopted 
was  almost  an  exact  copy  of  that  of  Pennsylvania,  in  all  its  more  important 
provisions,  as  well  as  in  the  phraseology,  and  that  the  changes  recommended  were 
incorporated  in  it.  Dr.  Young  was  not  in  the  Pennsylvania  Convention  qt  1776. 
It  appears  from  the  papers  of  Ira  Allen,  that  he  and  President  Chittenden  were 
employed  .several  days  in  writing  the  preamble,  and  in  completing  the  manuscript 
for  publication. 

The  advice  of  Dr.  Young  was  followed.  The  Convention  which  had  declared 
independence,  met  at  Windsor  on  the  2d  of  July,  1777 ;  a  committee  was  appointed 
to  draft  a  Constitution,  and  a  resolution  was  adopted  recommending  to  each  town 
to  elect  delegates  to  meet  at  Windsor,  on  the  2d  day  of  July  following.  It  met, 
and  business  was  begun,  but  at  this  crisis,  news  of  the  evacuation  of  Ticonderoga 
was  received.  The  greatest  anxiety  prevailed  along  the  frontiers,  and  there  was 
no  time  for  deliberation.  The  Constitution  was  at  once  adopted,  a  Council  of  Safety 
appointed,  an  election  ordered,  and  a  time  fixed  for  the  first  meeting  of  the  Legis- 
lature. An  adjourned  meeting  of  the  Convention  was  held  at  Windsor,  December 
24, 1777,  and  the  new  government  was  soon  put  in  operation,  and  obeyed.  The 
Legislature  of  the  State,  at  its  session  in  February,  1779,  passed  an  act  declaring 
that  the  Constitution,  as  established  by  general  Convention  held  at  Windsor  in 
July  and  December,  1777,  together  with,  and  agreeable  to  such  alterations  and  addi- 

1  According  to  facts  shown  by  Gov.  Hlland  Hall,  In  his  "  Early  History  of  Vermont,"  p. 
497,  the  name  "Vermont,"  was  not  then  applied,  but  soon  afterward  on  the  suggestion  oi 
Dr.  Young. 
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tions  as  should  be  made  in  pursuance  of  its  provisions,  "  should  be  forever  con- 
sidered, held  and  maintained,  as  part  of  the  laws  of  the  State."  Another  statute 
of  similar  import  was  passed  in  1783,  to  prevent  disputes  respecting  the  legal  force 
of  the  Constitution,  and  again  by  an  act  passed  November  3, 1796,  this  instrument 
was  declared  to  be  the  supreme  law  of  the  State. 

The  establishment  of  a  State  government  by  "Vermont,  did  not  pass  without  remon 
strance  on  the  part  of  New  York,  in  Congress,  which  probably  delayed  for  the 
time,  any  further  progress  toward  recognition  by  that  body. 

The  controversy  between  Vermont  and  New  York  had  encouraged  the  British 
authorities  to  make  overtures  to  the  leaders  in  the  former  State,  with  the  view  of 
regaining  their  allegiance,  by  promising  a  separate  government  upon  the  most 
favorable  terms.  It  is  well  known  that  communications  were  had  by  the  British 
authorities  with  several  of  the  leading  men  of  Vermont,  and  that  a  large  force  on 
the  Canada  frontier,  was  kept  inactive  for  many  months,  toward  the  close  of  the 
war,  as  is  supposed,  by  these  negotiations. 

The  declaration  was  openly  made  that  any  aUemative  whatever,  would  be  prefer- 
able to  a  return  to  the  detested  jurisdiction  of  New  York ;  and  it  may  have 
been  the  policy  of  those  in  interest,  to  create  an  impression  that  something  might 
be  lost,  if  their  demands  were  too  long  neglected. 

In  VnS,  a  proposition  was  entertained  for  annexing  portions  of  New  Hampshire 
bordering  upon  the  Connecticut,  and  west  of  the  line  of  Mason's  patent,  which 
extended  but  sixty  miles  back  from  the  sea.  The  titles  to  this  portion  were  derived 
from  Royal  grants,  and  it  had  not  been  claimed  under  the  earlier  forms  of  govern- 
ment by  New  Hampshire.  Sixteen  towns  were  to  be  included  in  this  annexation, 
but  after  making  some  progress  it  was  suspended  for  the  time.  In  1781,  the  pro- 
ject was  renewed,  and  it  appearing  that  thirty-five  towns  desired  annexation,  a 
form  of  union  was  agreed  upon,  and  on  the  6th  of  April,  1781,  delegates  from  these 
towns  were  admitted  to  seats  in  the  General  Assembly  of  Vermont. 

This  being  done,  Vermont  turned  her  attention  to  her  western  border.  On  the 
14th  of  February,  1781,  the  Legislature  laid  claim  of  jurisdiction  to  aU  that  part 
of  New  York  north  of  the  line  of  Massachusetts,  continued  west  to  the  Hudson, 
and  east  of  the  main  channel  of  that  river  to  its  source,  and  a  line  running  north 
from  its  source  to  45°  N.  latitude.  This  claim  included  the  whole  of  the  valley 
of  Lake  Champlain  and  quite  a  large  region  already  settled.  A  Convention  was 
called  to  meet  in  Cambridge,  and  twelve  districts,  accepting  the  terms  proposed, 
were  declared,  on  the  16th  of  June,  1781,  as  duly  annexed  to  Vermont,  and  Repre- 
sentatives from  these  districts  were  also  admitted  to  her  Legislature. 

Neither  New  Hampshire  nor  New  York  could  be  expected  to  allow  such  pro- 
ceedings to  continue,  and  both  took  the  most  decisive  measures  to  assert  their 
jurisdiction  and  maintain  their  rights.  It  was  soon  found  that  the  cause  of  Ver- 
mont was  suffering  in  the  estimation  of  Congress  from  this  cause.  A  Jenewed 
application  for  admission  was  met,  on  the  20th  of  August,  1781,  by  a  resolution  of 
that  body,  to  the  effect  that  Vermont  should  explicitly  relinquish,  as  a  condition 
precedent  to  admission,  all  claims  to  jurisdiction  east  of  the  Connecticut  and 
west  of  a  line  beginning  at  the  north-west  comer  of  Massachusetts,  and  running 
thence  twenty  mUes  from  that  river,  so  far  as  the  river  continued  north-easterly, 
and  thence  along  the  western  bounds  of  towns  granted  by  New  Hampshire,  to  the 
river  running  from  South  Bay  to  Lake  Champlain,  and  along  that  river  and  the 
lake,  to  45°  N.  latitude,  excepting  a  neck  of  laud  between  Missiskoy  Bay  and  the 
waters  of  Lake  Champlain. 

This  condition,  after  several  days  deliberation,  was  declared  inadmissible  by 
the  Legislature  of  Vermont  on  the  19th  of  October;  but,  on  the  22d  of  February, 
1782,  by  a  formal  resolution,  it  complied  with  the  preliminary  terms,  and  relin- 
quished all  claims  to  jurisdiction  beyond  the  bounds  mentioned. 

Still  Congress  was  not  wiUing  to  admit  Vermont  as  a  State,  and  the  latter, 
growing  weary  and  disgusted  with  these  delays,  at  length  lost  confidence  in,  and 
respect  for,  the  Continental  Congress,  and  for  several  years  pursued  her  independ- 
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ent  course,  asking  no  further  favors.  If  she  did  not  enjoy  the  benefits,  she  was 
not  required  to  share  the  burdens,  of  the  Union ;  and  New  York  having  at  length 
suspended  all  efforts  toward  maintaining  her  jurisdiction,  peace  and  prosperity 
prevailed. 

In  1786,  the  Legislature  of  New  York,  to  quiet  the  claims  of  those  who  had  suf- 
fered in  Vermont  by  adhering  to  her  authority,  appropriated  lands  in  the  town- 
ship of  "Clinton,"  now  "Bainbridge,"  Chenango  county,  to  repay  these  losses, 
which  were  found  to  amount  to  £16,663 138.  8<J.  The  lands  were  divided  by  lot,  in 
a  ratio  proportioned  to  their  respective  losses. 

The  State  of  New  York  by  an  act  passed  July  15, 1789,  appointed  Commissioners 
with  full  powers  to  acknowledge  the  independence  of  Vermont,  and  adjust  all 
matters  of  controversy.  On  the  33d  of  October,  the  State  of  Vermont  also 
appointed  a  Commission  with  like  powers.  Both  parties  were  anxious  for  an 
adjustment,  and,  after  two  or  three  sessions  they  came  to  an  agreement,  by  which 
the  State  of  Vermont  was  to  pay  130,000,  in  full  of  aU  claims.  On  the  7th  of  Octo- 
ber, 1790,  the  Commissioners  for  New  York  declared  the  consent  of  their  State  for 
the  admission  of  Vermont  into  the  Union. 

The  difficulties  with  New  York  being  settled,  and  a  Federal  Constitution  having 
been  formed,  the  Legislature  of  Vermont  proceeded  to  caE  a  Convention  to  ascer- 
tain the  wishes  of  the  people  with  regard  to  admission  into  the  Union.  It  met  at 
Bennington,  January  6, 1791,  and  after  debating  the  subject  four  days,  resolved  to 
make  application  by  a  vote  of  105  to  2.  Commissioners  were  appointed  to  lay  the 
proceedings  of  the  Convention  and  Legislature  before  Congress.  An  act  was 
accordingly  passed  February  18, 1791,  to  take  effect  March  i,  1791,  by  which  Ver- 
mont was  admitted  with  the  full  rights  and  privileges  of  an  independent  State. 
By  an  act  approved  March  2, 1791,  the  laws  of  the  United  States  were  extended 
over  Vermont,  and  a  collection  district  was  established ;  and  by  the  Convention 
held  at  Windsor,  July,  1793,  all  citizens  or  subjects  of  the  United  States,  were 
declared  to  be  equally  entitled  to  protection. 

The  common  law  of  England,  so  far  as  not  repugnant  to  the  Constitution  or  laws 
of  the  State,  was  formally  adopted  by  an  act  passed  November  5, 1796. 

There  have  been  held  under  the  Constitution  of  this  State,  thirteen  Councils  of 
Censors,  at  intervals  of  seven  years,  commencing  in  1785 ;  and  all  changes  made 
since  the  first  adoption  of  the  Constitution  in  1777,  have  been  proposed  by  them, 
and  adopted  by  the  Conventions  which  they  called.  The  first  Council  of  Censors 
elected  in  March,  1785,  held  a  session  at  Norwich,  commencing  June  1,  1785,  a 
second  at  Windsor,  September  29th  in  that  year,  and  a  third  at  Bennington 
February  3,  1786.  They  proposed  sundry  amendments,  the  most  important  of 
which  was  one  limiting  the  whole  number  of  Representatives  to  fifty,  and  provid- 
ing for  their  election  by  County  Conventions  or  districts ;  but  this  was  not  adopted. 
The  original  Preamble  of  1777,  reciting  the  grievances  suffered  from  New  York  as 
justifying  a  separation,  was  dropped,  as  was  also  a  clause  in  the  Declaration  of 
Bights,  limiting  the  right  of  religious  freedom  to  Protestants.  Articles  4, 12, 14, 15, 
17  and  the  last  clause  of  article  9,  in  part  I,  as  they  now  stand,  were  added,  and  other 
minor  changes  were  made.  The  Convention  that  considered  and  adopted  these 
amendments  met  at  Manchester,  June  29, 1786. 

The  Seciond  Council  of  Censors  held  in  1792,  recommended  that  the  Legislative 
power  should  be  vested  in  a  Senate  and  House  of  Representatives,  with  co-ordin- 
ate powers ;  but  this  was  not  adopted  by  the  Convention. 

The  Convention  of  1793,  caUed  by  the  Censors,  instead  of  promulgating  only  the 
amendments  which  they  had  adopted,  embodied  them  in  the  Constitution,  which 
they  issued  without  distinguishing  the  articles  previously  in  force,  from  those  then 
adopted.  An  engrossed  copy,  signed  by  the  officers  of  that  Convention,  was  deposi- 
ted in  the  office  of  the  Secretary  of  the  State,  and  this  has  since  been  commonly 
known  as  "  the  Constitution  of  Vermont  as  Mopted  by  the  Convention  holden  at 
Windsor,  July  4th,  [3d]  1793." 
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The  changes  actually  made,  were,  however,  but  slight,  and  a  large  part  of  the  Con- 
stitution is  still  in  the  language  first  adopted  in  1777.  The  changes  made  since 
1793,  are  appended  by  way  of  amendment  to  the  Constitution,  as  published  in  that 
year. 

The  Third  Council  of  Censors,  in  1799,  recommended  no  changes,  and  ordered  no 
Convention,  but  called  attention  to  certain  laws  deemed  unconstitulional,  and 
severely  censured  the  Assembly,  in  having  dismissed  a  case  of  impeachment,  with- 
out trial  before  the  Governor  and  Council. 

The  Fov/rth  Council  of  Censors  elected  in  1806,  made  no  changes,  and  called  no 
Convention. 

The  Fifth  Council  of  Censors,  elected  in  1813,  held  one  session  at  Montpelier  in 
October,  1813,  and  another  at  Middlebury  in  January,  1814.  They  proposed  sun- 
dry amendments  which  were  considered  by  the  Convention,  and  all  rejected. 

The  Sixth  Council  of  Censors,  elected  in  1820,  held  sessions  at  Montpelier,  in  June 
and  October,  1820,  and  in  March,  1821,  and  made  sundry  amendments,  all  of  which 
were  rejected,  in  February,  1822,  by  the  Convention  called  to  .consider  them,  by  a 
vote  of  ten  to  one.  Their  recommendations  were,  the  election  of  one  Member 
from  each  county,  for  a  Council  of  State,  to  be  a  co-ordinate  branch  of  the  Legis- 
lature, with  a  negative  upon  the  acts  of  the  House  of  Representatives,  a  limitation 
of  Representatives  to  one  hundred  and  fifty,  and  a  septennial  election  of  Judges 
with  power  of  removal  by  a  two-thirds  vote  of  both  Houses  in  joint  meeting. 

The  Seventh  Council  of  Censors,  elected  in  1827,  held  sessions  in  June  and  Octo- 
ber, at  Montpelier,  and  in  November  at  Burlington,  and  proposed  several  amend- 
ments, the  most  important  of  which  was  one  creating  a  Senate.  The  Convention 
assembled  to  consider  them  rejected  all  by  a  large  majority,  excepting  that  relating 
to  the  naturalization  of  foreigners. 

The  Eighth  Council  of  Censors,  elected  in  1834,  held  sessions  in  June  and  October, 
1834,  at  Montpelier,  and  in  January,  1835,  at  Middlebury.  They  proposed  nineteen 
articles  of  amendment,  and  the  Convention,  which  met  Jan.  6, 1836,  to  consider 
them,  adopted  twelve  articles,  chiefly  relating  to  a  Senate,  which  was  now  first 
established.  The  Constitution  of  1777  had  created  an  Executive  Council,  consist- 
ing of  the  Governor,  Lieutenant-Governor  and  twelve  Counsellors,  who  practically 
exercised  legislative  powers  co-ordinate  with  the  House  of  Representatives,  under 
a  section  of  the  Constitution  originally  as  follows : 

"§14.  To  the  end  that  laws,  before  they  are  enacted,  may  be  more  maturely 
considered,  and  the  inconvenience  of  hasty  determination  as  much  as  possible 
prevented,  all  bills  of  a  public  nature  shall  be  first  laid  before  the  Governor  and 
Council,  for  their  perusal  and  proposals  of  amendment,  and  shall  be  printed  for 
the  consideration  of  the  people,  before  they  are  read  in  General  Assembly  for  the 
last  time  of  debate  and  amendment ;  except  temporary  acts,  which,  after  being 
laid  before  the  Governor  and  Council,  may  (in  case  of  sudden  necessity)  be  passed 
into  laws ;  and  no  others  shall  be  passed  into  laws  until  the  next  session  of  Assem- 
bly. And  for  the  more  perfect  satisfaction  of  the  public,  the  reasons  and  motives 
for  making  such  laws  shall  be  fuUy  and  clearly  expressed  and  set  forth  in  their 
preambles." 

In  1786  this  was  changed  to  the  form  found  in  section  16  (now  obsolete)  of  the 
Constitution  as  given  in  the  text. 

In  1792, 1813,  and  1834,  the  Council  of  Censors  had  recommended  the  formation 
of  a  Senate,  but  the  rejection  of  the  measure  by  the  Conventions  of  the  following 
years,  by  large  majorities,  indicated  the  satisfaction  of  the  people  in  the  Council 
already  established.  During  forty-five  years  this  Council  practically  exercised 
powers  of  legislation  co-ordinate  with  the  House,  being  composed  of  the  men  who 
had  organized  the  government,  and  in  whom  the  people  had  much  confidence.  But 
a  collision  having  arisen  between  the  Council  and  the  House  of  Representatives, 
an  inquiry  was  instituted  with  regard  to  the  extent  of  their  respective  powers,  and 
it  was  found  that,  although  custom  had  given  them  parity  of  powers,  a  literal  con- 
struction of  the  Constitution  denied  the  Council  of  this  right.  In  the  case  of  East- 
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lirooU  V.  Low,  in  February,  1829  (3  Vt.  135),  it  was  decided  that  when  the 
Governor  and  Council  suspended  the  passage  ol  a  bill  until  the  next  session  of 
the  Legislature,  the  same  becomes  a  law  on  being  re-enacted  by  the  Assembly  at 
said  session,  without  being  again  sent  to  the  Governor  and  Council.  The  Judges,  in 
rendering  this  decision,  remarl^ed,  "that  the  powers  of  the  Governor  and  Council 
are  as  foreign  to  the  law-giving  powers  of  the  House  of  Representatives  as  they  are 
distinct  from  those  of  the  Judiciary." 

The  House  being  left  without  any  restraint,  soon  proved  to  the  people  that  some 
checl£  upon  their  proceedings  was  necessary,  which  led  to  the  establishment  of  a 
Senate  in  1836. 

The  Ninth  CouncU  of  Censors,  elected  in  1841,  held  sessions  in  June  and  October, 
1841,  at  Montpelier,  and  February,  1843,  at  Burlington,  and  proposed  seven  amend- 
ments to  be  considered  by  a  Convention  at  Montpelier,  in  January.  The  most 
important  of  these  was  an  extension  of  the  term  of  service  of  Judges  from  one  to 
seven  years,  and  that  of  Senators  from  one  to  three  years,  one-third  to  be  elected 
annually.  They  also  recommended  the  election  of  Sheriffs  and  High  Bailiffs  by  the 
people  of  their  counties,  and  the  election  of  Justices  of  the  Peace  by  towns.  None 
of  these  amendments  were  adopted. 

The  Tenth  Council  of  Censors,  elected  in  1848,  held  sessions  in  June  and  October 
of  that  year,  at  Montpelier,  and  in  February  1849,  at  Burlington.  They  proposed 
fifteen  amendments,  ten  of  which  were  adopted  by  the  Convention  which  they 
called  to  meet  in  January,  1850.  The  rejected  amendments  related  to  a  reduction 
and  equalization  of  representation,  the  election  of  Registers  of  Probate,  a  limitation 
of  the  number  of  Justices  of  the  Peace,  and  the  direct  submission  of  constitutional 
amendments  to  the  people,  instead  of  to  a  Convention.  The  articles  adopted  were 
from  the  14th  to  the  33d,  both  inclusive. 

The  Eleventh  Council  of  Censors,  elected  in  1855,  held  sessions  in  June  and  Octo- 
ber of  that  year,  at  Montpelier,  and  in  February,  1856,  at  Middlebury.  They  refer- 
red to  a  Convention  to  be  held  in  January,  1857,  a  series  of  amendments,  none  of 
which  were  approved.  They  proposed  biennial  sessions  of  the  Legislature,  a  term 
of  two  years  for  most  of  the  elective  offices,  a  limitation  of  the  House  of  Repre- 
sentatives to  150  members,  to  be  equalized  upon  the  National  census,  and  a  "Con- 
stitutionalCouncU,"  to  be  elected  once  in  ten  years,  for  revising  the  Constitution. 
The  Twelfth  CouncU  of  Censors,  elected  in  1861,  held  a  session  at  Moi^Jpelier  in 
June,  and  another  in  October,  1863,  at  which  they  made  no  recommendation  of 
change,  and  called  no  Convention.  Proposals  for  abolishing  the  Council  of  Censors, 
and  adopting  some  more  economical  and  expeditious  way  of  procuring  amend- 
ments, and  for  substituting  biennial  instead  of  annual  sessions  of  the  Legislature 
were  considered  but  not  adopted. 

The  Thirteenth  Council  of  Censors  elected  in  1869,  held  three  sessions  in  that  year 
at  Montpelier,  commencing  June  2d,  July  37th  and  October  19th,  respectively. 
They  called  a  Convention  to  meet  on  the  second  Wednesday  of  June,  1870,  to  con- 
sider certain  amendments,  upon  some  of  which  they  were  not  unanimous,  yet  they 
were  submitted  because  it  was  believed  that  the  people  desired  them. 

These  forbade  the  creation  of  corporations,  or  an  increase  or  diminution  of  their 
powers,  by  special  laws,  (except  for  municipal  purposes) :  provided  for  biennial  ses- 
sions of  the  General  Assembly,  a  term  of  two  years  for  the  Governor,  Lieutenant- 
Governor,  Treasurer,  Senators,  Town  Representatives,  Assistant  Judges  of  the 
County  Court,  Sheriffs,  High  Bailiffs,  State's  Attorneys,  Judges  of  Probate,  and 
Justices  of  the  Peace,  and  the  appointment  of  Judges  of  the  Supreme  Court  by 
the  Governor  and  Senate,  for  a  term  of  six  years ;  one-third  of  the  number  every 
two  years  after  the  first  classification.  They  also  submitted  the  question  of  allow- 
ing women  to  vote,  and  of  giving  to  the  Legislature,  the  powers  then  enjoyed  by 
the  Council  of  Censors,  to  be  exercised  once  in  ten  years,  commencing  in  1880. 
The  Senate  was  to  have  the  same  power  to  order  impeachments  that  the  Council 
of  Censors  had  enjoyed. 
The  Convention  met  at  the  appointed  time,  and  adopted  two  of  the  proposed 
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amendments ;  making  the  terms  of  the  principal  State  and  county  officers  and  the 
sessions  of  the  Legislature  biennial,  and  abolishing  the  Council  of  Censors. 

List  as  CouirorLs  or  Censors, 
Ejected  on  the  last  Wednesda/y  in  March  of  each  Septeima/ry. 

1785.  Lewis  Beebe,  Jonathan  Brace,  Benjamin  Carpenter,  Bbenezer  Curtis,  Jona- 
than Hunt,  Stephen  Jacobs,  Joseph  Marsh,  Ebenezer  Marvin,  Increase  Moseley, 
Elijah  Bobinson,  John  Sessions,  Micah  Townshend  and  Ebenezer  Walbridge. 

1792.  Daniel  Buck,  Orlando  Bridgeman,  Benjamin  Burt,  Elijah  Dewey,  Jonas 
G-alusha,  Anthony  Haswell,  RosweU  Hopkins,  Samuel  Knight,  Beriah  Loomis, 
Samuel  Mattocks,  Elijah  Paine,  Isaac  Tichenor  and  John  White. 

1799.  Elias  Buel,  Noah  Chittenden,  Elijah  Dewey,  Benjamin  Emmons,  David  Fay, 
Lett  Hall,  Jonathan  Hunt,  Samuel  Knight,  John  Leaverett,  Nathaniel  Niles, 
Moses  Robinson,  John  White  and  John  WUlard. 

1806.  Apollos  Austin,  Ezra  Butler,  Loyal  Case,  Isaac  dark,  Josiah  Pisk,  Thomas 
Gross,  Udney  Hay,  William  Hunter,  S.  Huntington,  John  Noyes,  Mark  Rich- 
ards, Moses  Robinson  and  James  Tarbox. 

1813.  Isaac  Bailey,  Nicholas  Baylies,  Solomon  Bingham,  Nathaniel  Chipman,  Eben- 
ezer Clark,  David  Edmunds,  Daniel  Farrand, William  Hall,  Jr.,  Luther  Jewett, 
Charles  Marsh,  Elijah  Strong,  Robert  Temple  and  Isaac  Tichenor. 

1820.  Asa  Aldis,  Joel  Brownson,  Augustine  Clarke,  J.  Cnshman,  William  Hunter, 
Jedediah  Hyde,  William  Nutting,  John  Phelps,  Joel  Pratt,  Charles  Rich, 
Joseph  Scott,  Amos  Thompson  and  Joshua  Y.  Yail. 

1827.  Asa  Aikens,  Joel  Allen,  John  W.  Dana,  William  Gates,  William  A.  Griswold, 
Jedediah  H.  Harris,  William  feowe,  Daniel  Kellogg,  Obadiah  Noble,  Jr.,  Sam- 
uel S.  Phelps,  Leonard  Sargeant,  Bates  Turner  and  Ezekiel  P.  Walton. 

1834.  Joel  Doolittle,  Alvan  Foote,  Nathan  Harmon,  Robert  Harvey,  William 
Hebard,  David  Hibbard,  Jr.,  John  Phelps,  Joseph  Reed,  Stephen  Robinson, 
Joseph  Smith,  E.  H.  Starkweather  and  William  Strong. 

1841.  Heman  Allen,  Austin  Burchard,  Luther  Carpenter,  Martin  C.  Deming,  Joseph 
D.  Farnsworth,  Alvah  B.  French,  David  Hibbard,  Jr.,  Willis  Mott,  Gordon 
Newell,  Bphraim  Paddock,  John  A.  Pratt,  Hezekiah  H.  Reed  and  Peter  Starr. 

1848.  Ira  H.  AUen,  James  Bell,  Augustus  Burt,  Keyes  P.  Cool,  David  Crawford, 
John  Dewey,  Salmon  F.  Dutton,  William  Hebard,  Henry  F.  Janes,  John  N. 
Pomeroy,  Peter  Starr,  Henry  StoweU,  and  Charles  K.  Williams. 

1855.  Charles  S.  Dana,  David  Fish,  Thomas  Gleed,  Thomas  F.  Hammond,  David 
Hibbard,  John  B.  Hutchinson,  Nathaniel  P.  Nelson,  Evelyn  Pierpont,  James 
M.  Slade,  John  W.  VaU,  Lafayette  Ward,  William  W.  Wells  and  William  C. 
Wilson. 

1862.  WiUiam  H.  H.  Bingham,  Edward  A.  Cahoon,  Nathan  T.  Churchill,  Seneca 
M.  Dorr,  John  L.  Edwards,  Ira  Goodhue,  Eleazer  R.  Hard,  Bumam  Martin, 
Horatio  Needham,  Joseph  A.  Prentiss,  Jasper  Rand,  H.  H.  Reynolds,  and 
Leonard  Sargent. 

1869.  John  R.  Cleaveland,  Joseph  W.  Colbum,  Charles  C.  Dewey,  Charles  K.  Field, 
Nathaniel  W.  French,  WUliam  Harmon,  John  B.  HoUister,  Henry  Lane,  Henry 
H.  Powers,  Jasper  Rand,  Timothy  P.  Redfield,  Charles  Reed  and  Jonathan 
Ross. 
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SUMMAET. 


Articles. 

DeclaratioD  of  Bights. 
I.  Equality  and  natural  rights  of  all 
men  — freedom   from   service,  of 
males  over  21  sind  females  over  18 
years  of  age. 
n.  Private   property    subservient    to 
public    uses  —  equivalent    to    be 
paid  In  money, 
m.  Keligious    freedom  —  worship      of 

some  kind  should  be  kept  up. 
IV.  Bightsof  justice  — redress  by  law. 
Y.  Internal  police  to  be  regulated  by 

the  people. 
VI.  Power  originally  inherent  in  the 
people  —  officers  of  the  govern- 
ment, their  trustees  and  servants. 
Vn.  Government  should  be  for  the  bene- 
fit, and  under  the  control  of  the 

people. 

Vm.  Freedom  of  elections. 
IX.  Bights  and  duties  of  citizens  In  sup- 
port and  defense  of  government  — 
exemptions  from    bearing    arms 
when  granted  —  taxation  to  be  by 
law. 
X.  Bights  of  persons  accused  of  crime 
—  Jury      trial  —  witness     against 
one's  self. 
XI.  Exemption  from  illegal  seizures  and 
searches. 
Xn.  Trial  by  jury. 

Xni.  Freedom  of  speech  and  of  the  press. 
XIV.  Freedom  of  legislative  debate. 
XV.  Laws  to  be  suspended  only  by  the 
Legislature,  or  authority  derived 
therefrom. 
XVI.  Bight  of  bearing  arms— subordina- 
tion of  military  to  civil  power. 
XVH.  Martial  law  limited  to  army  and  to 
militia  in  actual  service. 
XVm.  Frequent  recurrence  to  fundamen- 
tal principles  —  adherence  to  Jus- 
tice-care in  the  choice  of  public 
officers. 
XIX.  Bights  of  emigration. 
XX.  Bight  of  assembling— popular  as- 
semblies to  instruct  Eepresenta- 
tives  or  apply  to  Legislature. 
XXI.  Transportation  for  trial  forbidden. 

PABT  Tl.— Frame  of  Government. 
Sections. 

1.  Government,  how  vested. 
Z.  Legislative   power  vested  in  House  of 
Bepresentatives. 

3.  Executive  power  vested  in  Governor  and 

Council. 

4.  Courts  of  justice  in  each  county— juris- 

diction of  judges. 

5.  Court  of  Chancery  may  be  erected. 

6.  Three  departments  of  government  — to 

be  kept  separate. 

7.  Eepresentation  of  towns  regulated. 

8.  Choice  and  qualiflcations  of  Bepresenta^ 

tives— elections  on  first  Tuesday  of 
September. 
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Sections. 

9.  General  Assembly— time  of  meeting- 
powers  enumerated— not  to  infringe 
on  the  Constitution. 

10.  Supreme  Executive  Council  — mode  of 

electing  Governor,  Lieutenant-Gov- 
ernor, Treasurer  and  Councilors. 

11.  Powers  of  Governor  and  Council— to  com- 

mission and  appoint  officers- fill  va^ 
cancies — correspond  with  other  States 
— prepare  business  for  the  General 
Assembly— try  impeachments— grant 
pardons  —  see  that  laws  are  executed 

—  draw  from  the  treasury— lay  em- 
bargoes not  over  thirty  days  —  grant 
licenses— convene  General  Assembly 

—  Governor  to  be  Captain-General- 
Lieutenant-Governor  to  be  Lieuten- 
ant-General—Meetings of  the  Coun- 
cil—  casting  vote  of  presiding  officer 

—  councilors  —  justices  —  Secretary 
to  Governor  and  Council. 

12.  Oath  of  Bepresentatives. 

13.  Doors  of  General  Assembly  to  be  open, 

except  when  secrecy  is  desired. 

14.  Journals  to  be  kept,  with  record  of  yeas 

and  nays  — right  of  entering  protests. 

15.  Style  of  laws. 

16.  Bills  to  be  laid  before  the  Governor  and 

Council  —  power  of    Governor  and 
Council  to  suspend  bills. 
37.  Bestrictions  upon  drafts  on  treasury. 

18.  Eesidence  of  Bepresentatives. 

19.  Members  of  Council,  Senate  or  House 
prohibited  from  receiving  fees  or 
acting  as  Counsel. 

20.  Legislature  not  to  declare  guilt  of  treason 

or  felony. 

21.  Qualification  of  freemen  —  oath. 

22.  People  to  be  armed  and  disciplined — 

militia  officers,  how  chosen. 

23.  Formality  of  commissions— State  seal  to 

be  kept  by  the  Governor. 

24.  Impeachments,  how  tried  —  no  bar  to 

prosecution  at  law. 

25.  Compensation  of  public  officers — receiv- 

ing illegal  fees  a  disqualification. 

26.  Officers  incompatible  under  State   and 

United  States. 

27.  Treasurer  and  sheriffs  to  give  sureties. 

28.  Treasurer's  accounts  to  be  audited. 

29.  Officers  to  take  oaths— form  of  oath  o.' 

office. 

30.  Eesidence  of  Governor  and  Lieutenant- 

Governor. 

31.  Trialsby  jury— selection  of  jurytoen. 
82.  Style  of  prosecution  and  Indictment  — 

fines  proportioned  to  offense. 
33.  Belief  of  debtors  — not  to  be  imprisoned 

unless  fraud  is  presumed  —  right  of 

bail- 
Si.  Elections  to  be   free    and   voluntary  — 

penalty  for  bribery  and  corruption. 

35.  Eecord  of  deed^  and  conveyances. 

36.  Begulatlon  of  entails. 

37.  State  prison  to  be  provided— prisoners 

pay  be  seen  at  their  labor. 
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Sections. 

38.  Estates  of  suicides  Hot  forfeited— no 

deodand. 

39.  Cltizenstiip,  how  acquired. 

40.  Liberty  of  hunting  and  fishing. 

41.  Law  for  the  encouragement  of  virtue, 

and  prevention  of  vice — schools  to  be 
supported  and  religion  encouraged. 

42.  Declaration  of  rights  a  part  of  the  Con- 

stitution. 

43.  Council  of  Censors— their  organization, 

duties  and  powers. 

AHTICLBS  OF  AMENDMENT. 

Articles. 

L  foreigners   to   be   naturalized   by 
United  States,  before  admitted  as 
citizens, 
n.  House  of  Sepresentatives. 
m.  General    Assembly  composed    of 
Senate  and  House  of  Bepresenta^ 
tives  —  their      powers — revenue 
bills  to  originate  in  the  House  — 
Adjournments. 
lY.  Qualification    and    apportionment 

of  Senators. 
V.  Election  of  Senators  —  return  and 
canvass     of    votes  —  duties     of 
County  Clerks— General  Assem- 
bly to  regulate  mode  of  election. 
VL  Powers    of    Senate— Lieutenant- 
Governor  to  preside  and  to  have 
a  casting  vote. 
VIL  Senate  to  try  impeachments— Limit 

of  judgment  in  impeachments. 
Vm.  Executive  power  vested  in  Gover- 
nor— general  powers — may  ap- 
point a  Secretary  of  Civil  and 
Military  Affairs. 
IX.  Votes  for  Governor,  Lieutenant- 
Governor    and    Treasurer,    how 
canvassed — proceedings  in  case 
of  no  election  by  the  people. 
X.  Joint    Assembly    for    elections  — 

President  of  Senate  to  preside. 
XI.  Veto  power  of  Governor  defined. 
Xn.  Writ  of  habeas  corpus  not  to  be 

suspended. 
Xm.  Farts  of  Constitution  superseded. 


Articles. 

XrV.  Judges   of  County  Courts  to  be 

XV.  Sheriffs  and   High   Bailiffs  to  be 

elected. 
XVT.  State  Attorneys  to  be  elected. 
XVn.  Judges  of  Probate  to  be  elected. 
XVm.  Justices  of  the  peace  to  be  elected 
—their  numbers  in  each  town 
regulated. 
XLS.  Above  officers  to  be  elected  annu- 
ally— term  of  office. 
XX.  Time  and  manner  of  electing  above 
officers — canvass  of  votes  —  offi- 
cers to  be  commissioned  —  pro- 
"  ceeding  in  case  of  equal  vote. 

XXI.  Term  of  office  of  Governor,  Lieu- 
tenant-Governor and  Treasurer — 
Legislature  toprovide  for  vacancy 
in  office  of  Governor  and  Lieu- 
tenant-Governor—Governor to 
fill  vacancy  in  office  of  Treas- 
urer. 
XXn.  Securities  required  of  Treasurer, 

Sheriffs  and  High  Bailiffs. 
XXIII.  Senators— their  number  — qualifi- 
cation and  apportionment  upon 
returns  of  Dnlted  States  census. 
XXIV.  1.  General  Assembly  to  meet  bien- 
niaily —  elections  biennial. 

2.  Certain  State  and  county  officers 

to  be  elected  biennially. 

3.  Beginning  of  term  of  Governor, 

Lieutenant-Governor  and  Treas- 
urer. 

4.  Terms  of  Senators  and  town  rep- 

resentatives. 

5.  Terms  of  certain  county  officers. 
XXV.  Election  and  term  of  Judges  of  the 

Supreme  Court. 
XXVI.  1.  Mode  of  making  amendments  to 
the  Constitution  prescribed. 

2.  General  Assembly  to   prescribe 

mode  of  voting  on  amendments 
—  to  enact  laws  so  that  a  free 
and  fair  vote  may  be  had  upon 
each  one  proposed. 

3.  Powers  formally  had  by  Council 

of  Censors  transferred  to  House 
of  Eepresentatives. 

4.  Council  of  Censors  abolished. 


PAKT  FIEST. 

DECLARATION     OF     THE     BIGHTS    OF    THE     INHABITANTS    OF    THE 
STATE   OF  VERMONT. 


Article  I.  That  all  men  are  bom  equally  free  and  independent,  and 
have  certain  natural,  inherent  and  inalienable  rights,  among  which  are 
the  enjoying  and  defending  life  and  liberty,  acquiring,  possessing,  and 
protecting  property,  and  pursuing  and  obtaining  happiness,  and  safety. 
Therefore,  no  male  person  born  in  this  country,  or  brought  from  over 
sea,  ought  to  be  holden,  by  law,  to  serve  any  person,  as  a  servant,  slave, 
or  apprentice,  after  he  arrives  to  the  age  of  twenty-one  years,  nor  female, 
in  like  manner,  after  she  arrives  at  the  age  of  eighteen  years,  unless 
they  are  bound  by  their  own  consent  after  they  anive  to  such  age,  or 
bound  by  law  for  the  payment  of  debts,  damages,  fines,  costs,  or  the 
like. 
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II.  That  prirate  property  ought  to  be  subservient  to  public  uses, 
when  necessity  requires  it ;  nevertheless,  whenever  any  person's  prop- 
erty is  taken  for  the  use  of  the  public,  the  owner  ought  to  receive  an 
equivalent  in  money. 

III.  That  all  men  have  a  natural  and  inalienable  right  to  worship 
ALMIGHTY  GOD  according  to  the  dictates  of  their  own  consciences  and 
understandings,  as  in  their  opinion  shall  be  regulated  by  the  Word  of 
God;  and  that  no  man  ought  to,  or  of  right  can,  be  compelled  to  attend 
any  religious  worship,  or  erect  or  support  any  place  of  worship,  or 
maintain  any  minister,  contrary  to  the  dictates  of  his  conscience ;  nor 
can  any  man  be  justly  deprived  or  abridged  of  any  civil  right,  as  a 
citizen,  on  account  of  his  religious  sentiments,  or  peculiar  mode  of  relig- 
ious worship ;  and  that  no  authority  can,  or  ought  to  be  vested  in  or 
assumed  by,  any  power  whatever,  that  shall  in  any  case  interfere  with, 
or  in  any  manner  control,  the  rights  of  conscience,  in  the  free  exercise 
of  religious  worship :  nevertheless,  every  sect  or  denomination  of  Chris- 
tians ought  to  observe  the  Sabbath  or  Lord's  day,  and  keep  ilp  some 
sort  of  religious  worship,  which  to  them  shall  seem  most  agreeable  to 
the  revealed  will  of  god. 

IV.  Every  person  within  this  State  ought  to  find  a  certain  rem- 
edy, by  having  recourse  to  the  laws,  for  injuries  or  wrongs,  which  he 
may  receive  in  his  person,  property,  or  character:  he  ought  to  obtain 
right  and  justice  freely,  and  without  being  obliged  to  purchase  it ;  com- 
pletely, and  without  any  denial ;  promptly  and  without  delay,  con- 
formably to  the  laws. 

V.  That  the  people  of  this  State,  by  their  legal  Eepresentatives, 
have  the  sole,  inherent,  arid  exclusive  right  of  governing  and  regulating 
the  internal  police  of  the  same. 

VI.  That  all  power  being  originally  inherent  in,  and  consequently 
derived  from,  the  people ;  therefore,  all  oflBcers  of  government,  whether 
legislative  or  executive,  are  their  trustees  and  servants,  and  at  all  times, 
in  a  legal  way,  accountable  to  them. 

VII.  That  government  is,  or  ought  to  be,  instituted  for  the  com- 
mon benefit,  protection,  and  security  of  the  people,  nation,  or  commu- 
nity, and  not  for  the  particular  emolument  or  advantage  of  any  single 
man,  family,  or  set  of  men,  who  are  a  part  only  of  that  community ;  and 
that  the  community  hath  an  indubitable,  inalienable,  and  indefeasible 
right  to  reform  or  alter  government,  in  such  manner  as  shall  be,  by  that 
community,  judged  most  conducive  to  the  public  weal. 

VIII.  That  all  elections  ought  to  be  free,  and  without  corruption, 
and  that  all  freemen,  having  a  suflQcient  .-vident  common  interest  with, 
and  attachment  to,  the  community,  have  a  right  to  elect  and  be  elected 
into  ofl&ce,  agreeably  to  the  regulations  made  in  this  Constitution. 
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IX.  That  every  member  of  society  hath  a  right  to  be  protected 
in  the  enjoyment  of  life,  liberty  and  property,  and,  therefore,  is  bound 
to  contribute  his  proportion  toward  the  expense  of  that  protection,  and 
yield  his  personal  service  when  necessary,  or  an  equivalent  thereto ;  but 
no  part  of  any  person's  property  can  be  justly  taken  from  him,  or  applied 
to  public  uses,  without  his  own  consent,  or  that  of  the  representative  body 
of  the  freemen ;  nor  can  any  man,  who  is  conscientiously  scrupulous 
of  bearing  arms,  be  justly  compelled  thereto,  if  he  will  pay  such  equiv- 
alent ;  nor  are  the  people  bound  by  any  law  but  such  as  they  have  in 
like  manner  assented  to,  for  their  common  good.  And,  previous  to  any 
law  being  made  to  raise  a  tax,  the  purpose  for  which  it  is  to  be  raised 
ought  to  appear  evident  to  the  Legislature  to  be  of  more  service  to  the 
community,  than  the  money  would  be  if  not  collected. 

X.  That  in  all  prosecutions  for  criminal  offenses,  a  person  hath  a 
right  to  be  heard,  by  himself  and  his  counsel ;  to  demand  the  cause 
and  nature  of  his  accusation;  to  be  confronted  with  the  witnesses;  to 
call  for  evidence  in  his  favor,  and  a  speedy  public  trial  by  an  impartial 
jury  of  the  country,  without  the  unanimous  consent  of  which  jury  he 
cannot  be  found  guilty ;  nor  can  he  be  compelled  to  give  evidence  against 
himself;  nor  can  any  person  be  justly  deprived  of  his  liberty,  except 
by  the  laws  of  the  land,  or  the  judgment  of  his  peers. 

XI.  That  the  people  have  a  right  to  hold  themselves,  their  houses, 
papers,  and  possessions,  free  from  search  or  seizure,  and  therefore 
warrants  without  oath  or  affirmation  first  made,  affording  sufficient 
foundation  for  them,  and  whereby  any  officer  or  messenger  may  be 
commanded  or  required  to  search  suspected  places,  or  to  seize  any  per- 
son or  persons,  his,  her,  or  their  property,  not  particularly  described, 
are  contrary  to  that  right,  and  ought  not  to  be  granted. 

XII.  That  when  any  issue  in  fact,  proper  for  the  cognizance  of 
a  jury,  is  joined  in  a  court  of  law,  the  parties  have  a  right  to  trial  by 
jury,  which  ought  to  be  held  sacred. 

XIII.  That  the  people  have  a  right  to  freedom  of  speech,  and  of 
writing  and  publishing  their  sentiments  concerning  the  transactions 
of  government,  therefore  the  freedom  of  the  press  ought  not  to  be 
restrained. 

XIV.  The  freedom  of  deliberation,  speech  and  debate,  in  the  Legis- 
lature, is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be 
the  foundation  of  any  accusation  or  prosecution,  action  or  complaint, 
in  any  other  court,  or  place  wl^atsoever. 

XV.  The  power  of  suspending  laws,  or  the  execution  of  laws, 
ought  never  to  be  exercised  but  by  the  Legislature,  or  by  authority 
derived  from  it,  to  be  exercised  in  such  particular  cases  as  this  Consti- 
tution, or  the  Legislature,  shall  provide  for. 

XVI.  That  the  people  have  a  right  tq  bear  arms  for  the  defense 
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of  themselves  and  the  State ;  and  as  standing  armies,  in  time  of  peace, 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up ;  and  that  the 
military  should  be  kept  under  strict  subordination  to,  and  be  governed 
by,  the  civil  power. 

XVII.  That  no  person  in  this  State  can  in  any  case  be  subject  to 
law-martial,  or  to  any  penalties  or  pains  by  virtue  of  that  law,  except 
those  employed  in  the  army,  and  the  militia  in  actual  service. 

XVIII.  That  frequent  recurrence  to  fundamental  principles,  and  a 
firm  adherence  to  justice,  moderation,  temperance,  industry  and  fru- 
gality, are  absolutely  necessary  to  preserve  the  blessings  of  liberty,  and 
keep  government  free ;  the  people  ought,  therefore,  to  pay  particular 
attention  to  these  points  in  the  choice  of  ofllcers  and  Representatives, 
and  have  a  right,  in  a  legal  way,  to  exact  a  due  and  constant  regard  to 
them  from  their  legislators  and  magistrates,  in  making  and  executing 
such  laws  as  are  necessary  for  the  good  government  of  the  State. 

XIX.  That  all  the  people  have  a  natural  and  inherent  right  to 
emigrate  from  one  State  to  another  that  will  receive  them. 

XX.  That  the  people  have  a  right  to  assemble  together  to  consult 
for  their  common  good ;  to  instruct  their  Eepresentatives ;  and  to  apply 
to  the  Legislature  for  redress  of  grievances,  by  address,  petition,  or 
remonstrance. 

XXI.  That  no  person  shall  be  liable  to  be  transported  out  of  this 
State  for  trial,  for  any  offense  committed  within  the  same. 

PAET  SECOND. 

FEAME   OF  GOVERIIMEinC. 

Sectioh  1.  [The  Commonwealth  or  State  of  Vermont  shall  be 
governed  hereafter  by  a  Governor,  (or  Lieutenant-Governor),  Council, 
and  an  Assembly  of  the  Representatives  of  the  freemen  of  the  same,  in 
manner  and  form  following.]' 

§  3.  [The  Supreme  Legislative  power  shall  be  rested  in  a  House 
of  Representatives  of  the  freemen  of  the  Commonwealth  or  State  of 
Vermont.'] 

§  3.  [The  Supreme  Executive  power  shall  be  vested  in  a  Governor,  or, 
in  his  absence,  a  Lieutenant-Governor  and  Council.] ' 

§  4.  Courts  of  justice  shall  be  maintained  in  every  county  in  this 
State,  and  also  in  new  counties  when  formed,  which  courts  shall  be 
open  for  the  trial  of  all  causes  proper  for  their  cognizance,  and  justice 
shall  be  therein  impartially  administered  without  corruption,  or  unnec- 
essary delay.  The  Judges  of  the  Supreme  Court  shall  be  Justices  of 
the  Peace  throughout  the  State,  and  the  several  Judges  of  the  County 

•  See  third  and  eighth  articles  of  amendment. 

s  See  tliird  article  of  amendment  creating  a  Senate. 

s  See  eighth  arti'cle  of  amendment  vesting  exeoutlTe  power  in  GoTernor. 
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Courts  in  their  respectire  counties,  by  virtue  of  their  oflElce,  except  in 
the  trial  of  such  cases  as  may  be  appealed  to  the  County  Court. 

§  5.  A  future  Legislature  may,  when  they  shall  conceive  the  same 
to  be  expedient  and  necessary,  erect  a  Court  of  Chancery,  with  such 
powers  as  are  usually  exercised  by  that  court,  or  as  shall  appear  for  the 
interest  of  the  Commonwealth;  Provided,  They  do  not  constitute 
themselves  the  Judges  of  said  court.' 

§  6.  The  Legislative,  Executive  and  Judiciary  departments  shall  be 
separate  and  distinct,  so  that  neither  6xercise  the  powers  properly 
belonging  to  the  other. 

§  7.  In  order  that  the  freemen  of  this  State  might  enjoy  the  benefit 
of  election  as  equally  as  may  be,  each  town  within  this  State,  that 
consists  or  may  consist  of  eighty  taxable  inhabitants,  within  one  sep- 
tenary or  seven  years  next  after  the  establishment  of  this  Constitution, 
may  hold  elections  therein,  and  choose,  each,  two  Eepresentatives ; 
and  each  other  inhabited  town  in  this  State,  may,  in  like  manner, 
choose  one  Eepresentative  to  represent  them  in  General  Assembly, 
during  the  septenary  or  seven  years.  And  after  that,  each  inhabited 
town  may,  in  like  manner,  hold  such  election,  and  choose  one  Eepre- 
sentativ.e,  forever  thereafter. 

§  8.  The  House  of  Eepresentatives  of  the  freemen  of  this  State  shall 
consist  of  persons  most  noted  for  wisdom  and  virtue,  to  be  chosen  by 
ballot  by  the  freemen  of  every  town  in  this  State,  respectively,  [on  the 
first  Tuesday  of  September,  annually,  forever.]  ' 

§  9.  The  Eepresentatives  so  chosen  (a  majority  of  whom  shall  consti- 
tute a  quorum  for  transacting  any  other  business  than  raising  a  tax, 
for  which  two-thirds  of  the  members  elected  shall  be  present),  shall 
meet  on  the  [second  Thursday  of  the  succeeding  October,] '  [and  shall 
be  styled,  The  General  Assembly  of  the  State  of  Vermont.]  *  They 
shall  have  power  to  choose  their  Speaker  [Secretary  of  State,]  "  their 
Clerk,  and  other  necessary  officers  of  the  House;  sit  on  their  own 
adjournments;  prepare  biUs  and  enact  them  into  laws;  judge  of  the 
elections  and  qualifications  of  tlieir  own  members ;  they  may  expel 
members,  but  not  for  causes  known  to  their  constituents  antecedent  to 
their  election ;  they  may  administer  oaths  and  affirmations  in  matters 
depending  before  them ;  redress  grievances ;  impeach  State  criminals ; 
grant  charters  of  incorporation ;  constitute  towns,  boroughs,  cities,  and 
counties ;  they  may  annually,  on  their  first  session  after  their  election 
[in  conjunction  with  the  council],  (or  oftener  if  need  be),  elect  Judges 
of  the  Supreme  [and  several  County  and  Probate]  Courts,  [Sheriffs 

1  Thia  has  been  done,  the  powers  of  Chancellor  being  Tested  In  the  Judges  of  the  Cir- 
cuit Courts. 

2  Election  biennial,  under  amendments  of  18T0,  art.  Zi. 

3  See  amendments  of  1870,  art  2i,  i  1. 
*  See  second  article  of  amendment. 

<  gee  tenth  article  of  amendment.  , 
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and  Justices  of  the  Peace,]  '  and  also  [with  the  Council]  may  elect 
Major-Generals  and  Brigadier-Generals,  from  time  to  time,  as  often  as 
there  shall  be  occasion ;  and  they  shall  have  all  other  powers  necessary 
for  the  Legislature  of  a  free  and  sovereign  State.  But  they  shall  have 
no  power  to  add  to,  alter,  abolish,  or  infringe  any  part  of  this  Con- 
stitution. " 

§  10.  [The  Supreme  Executive  Council  of  this  State  shall  consist  of  a  Governor, 
Lieutenant-Governor,  and  twelve  persons  chosen  in  the  following  manner,  to  wit :] 
The  freemen  of  each  town  shall,  on  the  day  of  election  for  choosing  Representa- 
tives to  attend  the  General  Assembly,  bring  in  their  votes  for  Governor,  with  his 
name  fairly  written,  to  the  Constable,  who  shall  seal  them  up,  and  write  on  them, 
"Votes  for  Governor,"  and  deliver  them  to  the  Representative  chosen  to  attend 
the  General  Assembly.  And  at  the  opening  of  the  General  Assembly  there  shall 
be  a  committee  appointed  out  of  the  [Council  and]  Assembly,  who,  after  being 
duly  sworn  to  the  faithful  discharge  of  their  trust,  shall  proceed  to  receive,  sort 
and  count  the  votes  for  the  Governor,  and  declare  the  person  who  has  the  major 
part  of  the  votes  to  be  Governor  for  the  year  ensuing.  [And  if  there  be  no  choice 
made,  then  the  Council  and  General  Assembly,  by  their  joint  ballots,  shall  make 
choice  of  a  Governor.]  The  Lieutenant-Governor  and  Treasurer  shall  be  chosen 
in  the  manner  above  directed.  [And  each  freeman  shall  give  in  twelve  votes  for 
twelve  Councillors  in  the  same  manner,  and  the  twelve  highest  in  nomination  shall 
serve  for  the  ensuing  year  as  Councillors.]  ' 

§  11.  The  Governor,  and,  in  his  absence  the  Lieutenant-Governor, 
[with  the  Council  (a  major  part  of  whom,  including  the  Governor 
or  Lieutenant-Governor,  shall  be  a  quorum  to  transact  business)] 
shall  have  power  to  commission  all  ofiBcers,  and  also  to  appoint  ofS.cers, 
except  where  provision  is  or  shall  be  otherwise  made  by  law,  or  this 
frame  of  government ;  and  shall  supply  every  vacancy  in  any  office, 
occasioned  by  death  or  otherwise,  until  the  office  can  be  filled  in  the 
manner  directed  by  law,  or  this  Constitution. 

They  are  to  correspond  with  other  States ;  transact  business  with 
officers  of  government,  civil  and  military,  and  to  prepare  such  busi- 
ness as  may  appear  to  them  necessary  to  lay  before  the  General  Assem- 
bly :  [they  shall  sit  as  judges  to  hear  and  determine  on  impeachments, 
taking  to  their  assistance,  for  advice  only,  the  Judges  of  the  Supreme 
Court ;]  and  shall  have  power  to  grant  pardons  and  remit  fines,  in  all 
cases  whatsoever,  except  in  treason  and  murder,  in  which  they  shall 
have  power  to  grant  reprieves,  but  not  to  pardon  until  after  the  end 
of  the  next  session  of  Assembly ;  and  except  in  cases  of  impeachment, 
in  which  there  shall  be  no  remission  or  mitigation  of  punishment,  but 
by  act  of  legislation ;  they  are  to  take  care  that  the  laws  be  faithfully 
executed :  they  are  to  expedite  the  execution  of  such  measures  as  may 
be  resolved  upon  by  the  General  Assembly  ;  and  they  may  draw  upon 
the  treasury  for  such  sums  as  may  be  appropriated  by  the  House  of 

1  See  amendments  from  articles  fourteenth  to  twentieth,  both  Inclusive. 

2  See  the  articles  of  amendment,  which  require  the  concurrent  action  of  a  Senate  for  the 
effectual  exercise  of  most  of  the  above-mentioned  powers. 

8  See  the  eighth  and  ninth  articles  of  amendment. 
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Eepresentatires :  they  may  also  lay  embargoes,  or  prohibit  the  exporta- 
tion of  any  commodity,  for  any  time  not  exceeding  thirty  days,  in  the 
recess  of  the  House  only.  They  may  grant  such  licenses  as  shall  be 
directed  by  law ;  and  shall  have  power  to  call  together  the  General 
Assembly,  when  necessary,  before  the  day  to  which  they  shall  stand 
adjourned.  The  Governor  shall  be  Captain-General  and  Commander- 
in-Chief  of  the  forces  of  the  State ;  but  shall  not  command  in  person, 
except  advised  thereto  by  the  Council,  and  then  only  so  long  as  they 
shall  approve  thereof.  And  the  Lieutemant-Govemor  shall,  by  virtue 
of  his  oflBce,  be  Lieutenant-General  of  all  the  forces  of  the  State. 
The  Governor,  or  Lieutenant-Governor,  [and  the  Council,]  shall  meet 
at  the  time  and  place  with  the  General  Assembly :  [the  Lieutenant- 
Governor  shall,  during  the  presence  of  the  Commander-in-Chief,  vote 
and  act  as  one  of  the  Council ;  and  the  Governor,  and  in  his  absence 
the  Lieutenant-Governor,  shall,  by  virtue  of  their  oflSces,  preside  in 
Council,  and  have  a  casting,  but  no  other  vote.  Every  member  of  tlie 
Council  shall  be  a  Justice  of  the  Peace  for  the  whole  State,  by  virtue 
of  his  office.  The  Governor  and  Council  shall  have  a  Secretary,  and 
keep  fair  books  of  their  proceedings,  wherein  any  Councillor  may 
enter  his  dissent,  with  his  reasons  to  support  it.  And  the  Governor 
may  appoint  a  Secretary  for  himself  and  his  Council.]' 

§  13.  The  Eepresentatives  having  met  and  chosen  their  Speaker  and 
Clerk,  shall,  each  of  them,  before  they  proceed  to  business,  take  and 
subscribe,  as  well  the  oath  or  affirmation  of  allegiance  hereinafter 
directed,  (except  where  they  shall  produce  certificates  of  their  having 
heretofore  taken  and  subscribed  the  same),  as  the  following  oath  or 
affirmation,  viz. : 

"  You  do  solemnly  swear  (or  affirm)  that  as  a  member  of 

this  Assembly  you  will  not  propose  or  assent  to  any  bill,  vote  or  reso- 
lution, which  shall  appear  to  you  injurious  to  the  people,  nor  do  or 
consent  to  any  act  or  thing  whatever  that  shall  have  a  tendency  to 
lessen  or  abridge  their  rights  and  privileges,  as  declared  by  the  Con- 
stitution of  this  State ;  but  will  in  all  things  conduct  yourself  as  a 
faithful,  honest  Eepresentative  and  guardian  of  the  people,  according 
to  the  best  of  your  judgment  and  abilities.  (In  case  of  an  oath) — So 
help  you  God ;  (and  in  case  of  an  affirmation),  under  the  pains  and 
penalties  of  perjury." 

§  13.  The  doors  of  the  house  in  which  the  General  Assembly  of 
this  Commonwealth  shall  sit,  shall  be  open,  for  the  admission  of  all 
persons  who  behave  decently,  except  only  when  the  welfare  of  the 
State  may  require  them  to  be  shut. 

§  14.  The  votes  and  proceedings  of  the  General  Assembly  shall  be 

I  See  the  articles  of  amendment. 
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printed  (when  one-third  of  the  members  think  it  necessary)  as  soon  as 

convenient  after  the  end  of  each  session,  with  the  yeas  and  nays  on  any 

question,  when  required  by  any  member,  (except  where  the  rote  shall 

be  taken  by  ballot),  in  which  case  every  member  shall  have  a  right  to 

insert  the  reasons  of  his  vote  upon  the  minutes. 

§  15.  The  style  of  the  laws  of  this  State,  in  future  to  be  passed, 

shall  be.  It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of 

Vermont. 

%  16.  [To  the  end  that  laws,  before  they  are  enacted,  may  be  more  maturely  con- 
sidered, and  the  inconvenience  of  hasty  determinations  as  much  as  possible  pre- 
vented, all  bUls  which  originate  in  the  Assembly  shall  be  laid  before  the  GoTemor 
and  Council,  for  their  revision  and  concurrence,  or  proposals  of  amendment,  who 
shall  return  the  same  to  the  Assembly,  with  their  proposals  of  amendment,  if  any, 
in  writing;  and  if  the  same  are  not  agreed  to  by  the  Assembly,  it  shall  be  in  the 
power  of  the  Governor  and  Council  to  suspend  the  passing  of  such  bills  until  the 
next  session  of  the  Legislature ;  Provided,  That  if  the  Governor  and  Council  shaU 
neglect  or  refuse  to  return  any  such  bill  to  the  Assembly,  with  written  proposals 
of  amendment  within  five  days,  or  before  the  rising  of  the  Legislature,  the  same 
shall  become  a  law.]l 

§  17.  No  money  shall  be  drawn  out  of  the  treasury,  unless  first 
appropriated  by  act  of  legislation. 

§  18.  No  person  shall  be  elected  a  Eepresentative  until  he  has 
resided  two  years  in  this  State,  the  last  of  which  shall  be  in  the  town 
for  which  he  is  elected. 

§  19.  No  member  of  the  [Council],  {Senate),  or  House  of  Eepre- 
sentatives  shall,  directly  or  indirectly  receive  any  fee  or  reward  to 
bring  forward  or  advocate  any  bill,  petition,  or  other  business  to  be 
transacted  in  the  Legislature,  or  advocate  any  cause  as  counsel  in 
either  House  of  Legislation,  except  when  employed  in  behalf  of  the 
State. 

§  20.  No  person  ought,  in  any  case,  or  in  any  time,  to  be  declared 
guilty  of  treason,  or  felony,  by  the  Legislature. 

§  31.  Every  man  of  the  full  age  of  twenty-one  years,  having  resided 
in  the  State  for  the  space  of  one  whole  year  next  before  the  election 
of  Eepresentatives,  and  is  of  a  quiet  and  peaceful  behavior,  and  will 
take  the  following  oath  or  affirmation,  shall  be  entitled  to  all  the  privi- 
leges of  a  freeman  of  this  State : ' 

"  You  solemnly  swear  (or  affirm)  that  whenever  you  give  your  vote 
or  suflfrage,  touching  any  matter  that  concerns  the  State  of  Vermont, 
you  will  do  it  so  as  in  your  conscience  you  shall  judge  will  most  con- 
duce to  the  best  good  of  the  same,  as  established  by  the  Constitution, 
without  fear  or  favor  of  any  man." ' 

1  See  eleventh  article  of  amendment.  ^        ^         ^ 

5  Among  these  privileges  was  that  of  voting  when  absent  from  the  State  in  the  military 
service,  under  an  act  passed  Nov.  11, 1863.  It  was  decided,  by  the  Judges  of  the  Supreme 
Court,  to  be  constitutional,  and  was  thus  publicly  declared  by  the  Governor  May  10, 1864. 

8  See  the  first  article  of  amendment. 
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§  23.  The  inhabitants  of  this  State  shall  be  trained  and  armed  for  ' 
its  defense,  under  such  regulations,  restrictions,  and  exceptions,  as 
Congress,  agreeably  to  the  Constitution  of  the  United  States,  and  the 
Legislature  of  this  State,  shall  direct.  The  several  companies  of 
militia  shall,  as  often  as  Tacancies  happen,  elect  their  captain  and 
other  oflScers,  and  the  captains  and  subalterns  shall  nominate  and  rec- 
ommend the  field  officers  of  their  respective  regiments,  who  shall 
appoint  their  staff  officers. 

§  33.  All  commissions  shall  be  in  the  hame  of  the  Freemen  of  the 
State  of  Vermont,  sealed  with  the  State  seal,  signed  by  the  Governor, 
and,  in  his  absence  the  Lieutenant-Governor,  and  attested  by  the 
Secretary ;  which  seal  shall  be  kept  by  the  Governor. 

§  34.  Every  oflficer  of  State,  whether  judicial  or  executive,  shall 
be  liable  to  be  impeached  by  the  General  Assembly,  either  when  in 
office,  or  after  his  resignation  or  removal,  for  maladministration.  [AH 
impeachments  shall  be  before  the  Governor  and  Council,  who  shall 
hear  and  determine  the  same,  and  may  award  costs ;  and  no  trial  or 
impeachment  shall  be  a  bar  to  a  prosecution  at  law.]' 

§  35.  As  every  freeman,  to  preserve  his  independence  (if  without 
a  sufficient  estate),  ought  to  have  some  profession,  calling,  trade,  or 
farm,  whereby  he  may  honestly  subsist,  there  can  be  no  necessity  for, 
nor  use  in,  establishing  offices  of  profit,  the  usual  effects  of  which  are 
dependence  and  servility,  unbecoming  freemen,  in  the  possessors,  or 
expectants,  and  faction,  contention,  and  discord  among  the  people. 
But  if  any  man  is  called  into  public  service  to  the  prejudice  of  his  pri- 
vate affairs,  he  has  a  right  to  a  reasonable  compensation ;  and  when- 
ever an  office,  through  increase  of  fees,  or  otherwise,  becomes  so 
profitable  as  to  occasion  many  to  apply  for  it,  the  profits  ought  to  be 
lessened  by  the  Legislature.  And  if  any  officer  shall  wittingly  and 
willfully  take  greater  fees  than  the  law  allows  him,  it  shall  ever  after 
disqualify  him  from  holding  any  office  in  this  State,  until  he  shall  be 
restored  by  act  of  legislation. 

§  36.  No  person  in  this  State  shall  be  capable  of  holding  or  exercis- 
ing more  than  one  of  the  following  offices  at  the  same  time,  viz.: 
Governor,  Lieutenant-Governor,  Judge  of  the  Supreme  Court,  Treas- 
urer of  the  State,  [Member  of  the  Council,]  Member  of  the  General 
Assembly,  Surveyor-General  or  Sheriff;  nor  shall  any  person,  holding 
any  office  of  profit  or  trust  under  the  authority  of  Congress,  be  eligi- 
ble to  any  appointment  in  the  Legislature,  or  of  holding  any  executive 
or  judiciary  office  under  this  State. 

§  37.  [The  Treasurer  of  the  State  shall,  before  the  Governor  and  CounoU,  give 
sufficient  security  to  the  Secretary  of  State,  in  behalf  of  the  General  Assembly; 
and  each  High  Sheriff,  before  the  first  Judge  of  the  county,  to  the  Treasurer  of 

1  See  the  seventh  article  of  amendment. 
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their  respective  ooimtieg,  previous  to  their  respectively  entering  upon  the  execu- 
tion of  their  offices,  in  such  manner  and  in  such  sums,  as  shall  be  directed  by  the 
Legislature.]' 

§  38.  The  Treasurer's  account  shall  be  annually  audited,  and  a  fair 
statement  thereof  be  laid  before  the  General  Assembly,  at  their  session 
in  October. 

§  39.  Every  officer,  whether  judicial,  executive  or  military,  in  author- 
ity under  this  State,  before  he  enters  upon  the  execution  of  his  office, 
shall  take  and  subscribe  the  following  oath  or  affirmation  of  alle- 
giance to  this  State  (unless  he  shall  produce  evidence  that  he  has 
before  taken  the  same) ;  and  also  the  following  oath  or  affirmation  of 
office,  except  military  officers,  and  such  as  shall  be  exempted  by  the 
Legislature : 

THE   OATH,   OE  AFMEMATION",    OF   ALLEGIANCE. 

"  You  do  solemnly  swear  (or  affirm)  that  you  will  be  true  and 

faithful  to  the  State  of  Vermont,  and  that  you  will  not  directly  or 
indirectly,  do  any  act  or  thing  injurious  to  the  Constitution,  or  gov- 
ernment thereof,  as  established  by  Convention.  (If  an  oath,)  So  help 
you  God  J  (if  an  affirmation),  under  the  pains  and  penalties  of  perjury." 

THE   OATH,   OE  AFJIEMATION,    OE   OFFICE. 

"  You  do  solemnly  swear  (or  affirm)  that  you  will  faithfully 

execute  the  office  of  ,  for  the  of  ,  and  will  therein  do 

equal  right  and  justice  to  all  men,  to  the  best  of  your  judgment  and 
abilities,  according  to  law.  (If  an  oath,)  So  help  you  God ;  (if  an 
affirmation),  under  the  pains  and  penalties  of  perjury." 

§  30.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lieu- 
tenant-Governor, until  he  shall  have  resided  in  this  State  four  years 
next  preceding  the  day  of  his  election. 

§  31.  Trials  of  issues  proper  for  the  cognizance  of  a  jury,  in  the 
Supreme  and  County  Courts,  shall  be  by  jury,  except  where  parties 
otherwise  agree :  and  great  care  ought  to  be  taken  to  prevent  corrup- 
tion or  partiality,  in  the  choice  and  return,  or  appointment  of  juries. 

§  33.  AU  prosecutions  shall  commence,  By  the  authority  of  the 
State  of  Vermont:  all  indictments  shall  conclude  with  these  words: 
Against  the  peace  and  dignity  of  the  State  ;  and  all  fines  shall  be  pro- 
portioned to  the  offenses.     ' 

§  33.  The  person  of  a  debtor,  where  there  is  not  strong  presumption 
of  fraud,  shall  not  be  continued  in  prison  after  delivering  up  and 
assigning  over,  bona  fide,  all  his  estate,  real  and  personal,  in  posses- 
sion, reversion,  or  remainder,  for  the  use  of  his  creditors,  in  such  man- 
ner as  shall  be  hereafter  regulated  by  law.  And  all  prisoners,  unless  in 
execution,  or  committed  for  capital  offenses,  when  the  proof  is  evident 

1  See  the  twenty-second  article  of  amendment. 
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or  presumption  great,  shall  be  bailable,  by  sufladent  sureties ;  lior  shall 
excessive  bail  be  exacted  for  bailable  ofifenses. 

§  34.  All  elections,  whether  by  the  people  or  the  Legislature,  shall 
be  free  and  voluntary;  and  any  elector,  who  shall  receive  any  gift,  or 
reward,  for  his  vote,  in  meat,  drink,- moneys,  or  otherwise,  shall  forfeit 
his  right  to  elect  at  that  time,  and  suffer  such  other  penalty  as  the  law 
shall  direct;  and  any  person  who  shall,  directly  or  indirectly  give, 
promise,  or  bestow,  any  such  rewards  to  be  elected,  shall  thereby  be  ren- 
dered incapable  to  serve  for  the  ensuing  year,  and  be  subject  to  such 
further  punishment  as  a  future  Legislature  shall  direct. 

§  35.  All  deeds  and  conveyances  of  land  shall  be  recorded  in  the 
Town  Clerk's  office,  in  their  respective  towns,  and  for  want  thereof,  in 
the  County  Clerk's  oflBce  of  the  same  county. 

§  36.  The  Legislature  shall  regulate  entails,  in  such  manner  as  to 
prevent  perpetuities. 

§  37.  To  deter  more  effectually  from  the  commission  of  crimes,  by 
continued  visible  punishments  of  long  duration,  and  to  make  sanguin- 
ary punishments  less  necessary,  means  ought  to  be  provided  for  punish- 
ing by  hard  labor,  those  who  shall  be  convicted  of  crimes  not  capital, 
whereby  the  criminal  shall  be  employed  for  the  benefit  of  the  public, 
or  for  the  reparation  of  injuries  done  to  priTate  persons ;  and  all  per- 
sons, at  proper  times,  ought  to  be  permitted  to  see  them  at  their  labor. 

§  38.  The  estates  of  such  persons  as  may  destroy  their  own  lives 
shall  not,  for  that  offence,  be  forfeited;  but  descend,  or  ascend,  in  the 
same  manner  as  if  such  persons  had  died  in  a  natural  way.  Kor  shall 
any  article,  which  shall  accidentally  occasion  the  death  of  any  person, 
be  henceforth  deemed  a  deodand,  or  in  any  wise  forfeited,  on  account  of 
such  misfortune. 

§  39.  Every  person  of  good  character,  who  comes  to  settle  in  this 
State,  having  first  taken  an  oath  or  afiBrmation  of  allegiance  to  the  same, 
may  purchase,  or  by  other  just  means  acquire,  hold,  and  transfer  land, 
or  other  real  estate  and,  after  one  year's  residence  shall  be  deemed  a 
free  denizen  thereof,  and  entitled  to  all  rights  of  a  natural  bom  sub- 
ject of  this  State ;  except  that  he  shall  not  be  capable  of  being  elected 
Governor,  Lieutenant-Governor,  Treasurer,  Councillor  or  Representa- 
tive in  Assembly,  until  after  two  years'  residence. 

§  40.  The  inhabitants  of  this  State  shall  have  liberty,  in  seasonable 
times,  to  hunt  and  fowl  on  the  lands  they  hold,  and  on  other  lands  not 
inclosed ;  and  in  like  manner  to  fish  in  all  boatable  and  other  waters 
(not  private  property),  under  proper  regulations  to  be  hereafter  made 
and  provided  by  the  General  Assembly. 

§  41.  Laws  for  the  encouragement  of  virtue  and  prevention  of  vice 
and  immorality  ought  to  be  constantly  kept  in  force,  and  duly  executed, 
and  a  competent  number  of  schools  ought  to  be  maintained  in  each 


Constitution  of  Vermont,  1198.  413 

town,  for  the  convenient  instruction  of  youth,  and  one  or  more  gram- 
mar schools  be  incorporated,  and  properly  supported,  in  each  county  in 
this  State.  And  all  religious  societies  or  bodies  of  men  that  may  be 
hereafter  united  or  incorporated  for  the  advancement  of  religion  and 
learning,  or  for  other  pious  and  charitable  purposes,  shall  be  encouraged 
and  protected  in  the  enjoyment  of  the  privileges,  immunities  and 
estates  which  they  in  justice  ought  to  enjoy,  under  such  regulations 
as  the  General  Assembly  of  this  State  shall  direct. 

§  42.  The  declaration  of  the  political  rights  and  privileges  of  the 
inhabitants  of  this  State,  is  hereby  declared  to  be  a  part  of  the  Consti- 
tution of  this  Commonwealth,  and  ought  not  to  be  violated  on  any 
pretence  whatsoever. 

§  43.  [In  order  that  the  freedom  of  this  Commonwealth  may  be  preserved  invio^ 
late  forever,  there  shaU  be  chosen  by  a  ballot,  by  the  freemen  of  this  State,  on  the 
last  Wednesday  in  March,  in  the  year  one  thousand  seven  hundred  and  ninty-nine, 
and  on  the  last  Wednesday  in  March  in  every  seven  years  thereafter,  thirteen  per- 
sons, -who  shall  be  chosen  in  the  same  manner  the  Council  is  chosen,  except  they 
shall  not  be  out  of  the  Council  or  General  Assembly,  to  be  called  th.e  Gcmncil  of  Cen- 
sors, who  shall  meet  together  on  the  first  Wednesday  of  June  next  ensuing  their 
election,  the  majority  of  whom  shall  be  a  quorum  in  every  case,  except  as  to  call- 
ing a  Convention,  in  which  two-thirds  of  the  whole  number  elected  shall  agree ; 
and  whose  duty  it  shall  be  to  inquire  whether  the  Constitution  has  been  preserved 
inviolate,  in  every  part,  during  the  last  septenary  (including  the  year  of  their  ser- 
vice), and  whether  the  Legislature  or  executive  branches  of  the  government  have 
performed  their  duty  as  guardians  of  the  people,  or  assumed  to  themselves,  or 
exercised  other  or  greater  powers  than  they  are  entitled  to  by  the  Constitution. 
They  are  also  to  inquire  whether  the  public  taxes  have  been  justly  laid  and  col- 
lected in  all  parts  of  this  Commonwealth ;  in  what  manner  the  public  moneys  have 
been  disposed  of,  and  whether  the  laws  have  been  duly  executed.  For  these  pur- 
poses they  shall  have  power  to  send  for  persons,  papers  and  records ;  they  shall 
have  authority  to  pass  public  censures,  to  order  impeachments  and  to  recommend 
to  the  Legislature  the  repealing  such  laws  as  shall  appear  to  them  to  have  been 
passed  contrary  to  the  principles  of  the  Constitution ;  these  powers  they  shall  con- 
tinue to  have  for  and  during  the  space  of  one  year  from  the  day  of  their  election, 
and  no  longer.  The  said  Council  of  Censors  shall  also  have  power  to  call  a  Conven- 
tion, to  meet  within  two  years  after  their  sitting,  if  there  appears  to  them  an  abso- 
lute necessity  of  amending  any  article  of  this  Constitution  which  may  be  defective, 
explaining  such  as  may  be  thought  not  clearly  expressed,  and  of  adding  such  as  are 
neqessary  for  the  preservation  of  the  rights  and  happiness  of  the  people.  But  the 
articles  to  be  amended,  and  the  amendments  proposed,  and  such  articles  as  are 
proposed  to  be  added  or  abolished,  shall  be  promulgated  at  least  six  months  before 
the  day  appointed  for  the  election  of  such  Convention,  for  the  previous  considera^ 
tion  of  the  people,  that  they  may  have  an  opportunity  of  instructing  their  Dele-i 
gates  on  the  subject.]  i 

Attest:  THOMAS  CHITTENDEN, 

Lewis  E.  Moekis,  Secretary.  President. 

AKTICLES  OF  AMENDMENT.^ 
Article  1.'  No  person,  who  is  not  already  a  freeman  of  this  State, 
shall  be  entitled  to  exercise  the  privileges  of  a  freeman  unless  he  be  a 

1  Abrogated  by  section  i  of  article  25  of  amendments  in  1870. 

2  Article  1  was  adopted  June  26,  1828.  Articles  2  to  13  were  adopted  January  6,  1836. 
Articles  U  to  23  were  adopted  January  2, 1850.    Articles  24  and  25  were  adopted  June  8, 1870. 
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natural  born  citizen  of  this,  or  some  one  of  the  TTnited  States,  or  until 
he  shall  haye  been  naturalized,  agreeably  to  the  acts  of  Congress. 

Akt.  2.  The  most  numerous  branch  of  the  Legislature  of  this  State 
shall  hereafter  be  styled,  the  House  of  Eepresentatives. 

Aet.  3.  The  Supreme  Legislatiye  power  of  this  State  shall  hereafter  be 
exercised  by  a  Senate  and  the  House  of  Representatives ;  which  shall  be 
styled  "The  General  Assembly  of  the  State  of  Vermont."  Each  shall  have 
and  exercise  the  like  powers  in  all  acts  of  legislation ;  and  no  biU,  resolu- 
tion, or  other  thing,  which  shall  have*been  passed  by  the  one,  shall 
have  the  effect  of,  or  be  declared  to  be,  a  law,  without  the  concurrence 
of  the  other :  Provided,  That  all  revenue  bills  shall  originate  in  the 
House  of  Eepresentatives ;  but  the  Senate  may  propose  or  concur  with 
amendments  as  on  other  bills.  Neither  House,  during  the  session  of 
the  General  Assembly,  shall,  witho^ut  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting,  and  in  case  of  disagreement  between 
the  two  Houses,  with  respect  to  adjournment,  the  Governor  may 
adjourn  them  to  such  time  as  he  shall  think  proper. 

Art.  4.  [The  Senate  shall  be  composed  of  thirty  Senators,  to  be  of  the 
freemen  of  the  county  for  which  they  are  elected  respectively,  who  are 
thirty  years  of  age  or  upward,  and  to  be  [annually]'  elected  by  the 
freemen  of  each  county  respectively.  Each  county  shall  be  entitled  to 
one  Senator,  at  least,  and  the  remainder  of  the  Senators  shall  be  appor- 
tioned to  the  several  counties  according  to  their  population,  as  the 
same  was  ascertained  by  the  last  census,  taken  under  the  authority  of 
the  United  States,  regard  being  always  had  in  such  apportionment,  to 
the  counties  having  the^  greatest  fraction.  But  the  several  counties 
shall,  until  after  the  next  census  of  the  United  States,  be  entitled  to 
elect  and  have  their  Senators  in  the  following  proportion,  to  wit : 

Bennington  county,  two ;  Windham  county,  three ;  Rutland  county, 
three ;  Windsor  county,  four ;  Addison  county,  three ;  Orange  county, 
three ;  Washington  county,  two ;  Chittenden  county,  two ;  Caledonia 
county,  two;  Franklin  county,  three;  Orleans  county,  one;  Essex 
county,  one ;  Grand  Isle  county,  one. 

The  Legislature  shall  make  a  new  apportionment  of  the  Senators  to 
the  several  counties,  after  the  taking  of  each  census  of  the  United 
States,  or  census  taken  for  the  purpose  of  such  apportionment,  by  order 
of  the  government  of  this  State,  always  regarding  the  above  provis- 
ions in  this  article.]  ° 

Aet.  5.  The  freemen  of  the  several  towns  in  each  county  shall  [annu- 
ally] give  their  votes  for  the  Senators,  apportioned  to  such  county,  at 
the  same  time  and  under  the  same  regulations,  as  are  now  provided 

1  Elected  bienniaay,  under  article  21  of  amendment. 
'  See  the  twenty-third  article.of  amendment. 
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for  tlie  election  of  Councillors. '  And  the  person  or  persons,  equal  in 
number  to  the  number  of  Senators  apportioned  to  such  county,  having 
the  greatest  number  of  legal  votes  in  such  county,  respectively,  shall  be 
the  Senator  or  Senators  of  such  county.  At  every  election  of  Senators 
after  the  votes  shall  have  been  taken,  the  Constable  or  presiding  officer, 
assisted  by  the  selectmen  and  civil  authority  present,  shall  sort  and 
count  the  said  votes,  and  make  two  lists  of  the  names,  of  each  person, 
with  the  number  of  votes  given  for  each  annexed  to  his  name,  a  record 
of  which  shall  be  made  in  the  Town '  Clerk's  office,  and  shall  seal  up 
said  lists,  separately,  and  write,  on  each,  the  name  of  the  town,  and 
these  words :  "  votes  for  Senator,"  or  "  votes  for  Senators,"  as  the  case 
may  be,  one  of  which  lists  shall  be  delivered  by  the  presiding  officer  to 
the  Representative  of  said  town  (if  any),  and  if  none  be  chosen,  to  the 
Eepresentative  of  an  adjoining  town,  to  be  transmitted  to  the  President 
of  the  Senate ;  the  other  Ust,  the  said  presiding  officer  shall,  within  ten 
days,  deliver  to  the  clerk  of  the  County  Court,  for  the  same  county,  and 
the  clerk  of  each  County  Court,  respectively,  or  in  case  of  his  absence 
or  disability,  the  Sheriff  of  such  county,  or  in  case  of  the  absence  or 
disability  of  both,  the  High  Bailiff  of  such  county,  on  the  tenth  day 
after  such  election,  shall  publicly  open,  sort  and  count  said  votes,  and 
make  a  record  of  the  same  in  the  office  of  the  Clerk  of  such  County 
Court,  a  copy  of  which  he  shall  transmit  to  the  Senate,  and  shall  also, 
within  ten  days  thereafter,  transmit  to  the  person  or  persons  elected,  a 
certificate  of  his  or  their  election ;  Provided,  however.  That  the  General 
Assembly  shall  have  power  to  regulate,  by  law  the  mode  of  balloting 
for  Senators,  within  the  several  counties,  and  to  prescribe  the  means, 
and  the  manner  by  which  the  result  of  the  balloting  shall  be  ascer- 
tained, and  through  which  the  Senators  chosen  shall  be  certified  of 
their  election,  and  for  filling  all  vacancies  in  the  Senate,  which  shall 
happen  by  death,  resignation,  or  otherwise.  But  they  shall  not  have 
power  to  apportion  the  Senators  to  the  several  counties,  otherwise  than 
according  to  the  population  thereof,  agreeably  to  the  provisions  here- 
inbefore ordained. 

Aet.  6.  The  Senate  shall  have  the  like  powers  to  decide  on  the  elec- 
tion and  qualifications  of,  and  to  expel  any  of  its  members,  make  its 
own  rules  and  appoint  its  own  officers,  as  are  incident  to,  or  are  pos- 
sessed by,  the  House  of  Representatives.  A  majority  shall  constitute 
a  quorum.  The  Lieutenant-Governor  shall  be  President  of  the  Senate, 
except  when  he  shall  exercise  the  office  of  G-overnor,  or  when  his  office 
shall  be  vacant  or  in  his  absence ;  in  which  cases,  the  Senate  shall 
appoint  one  of  its  own  members  to  be  President  of  the  Senate  pro 
tempore.  And  the  President  of  the  Senate  shall  have  a  casting  vote, 
but  no  other. 

Section  10  of  Part  II. 
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A|iT.  7.  The  Senate  shall  have  the  sole  power  of  trying  and  deciding 
upon  all  impeachments  ;  when  sitting  for  that  purpose,  they  shall  be  on 
oath,  or  affirmation,  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members  present.  Judgment,  in  cases  of 
impeachment,  shall  not  extend  farther  than  removal  from  office,  and 
disqualification  to  hold  or  enjoy  any  office  of  honor,  or  profit,  or  trust, 
under  this  State.  But  the  party  convicted,  shall,  nevertheless,  be  liable, 
and  subject  to  indictment,  trial,  judgment,  and  punishment,  according 
to  law. 

Aet.  8.  The  Supreme  Executive  power  of  the  State  shall  be  exercised 
by  the  Governor,  or  in  case  of  his  absence  or  disability,  by  the  Lieutenant- 
Governor  ;  who  shall  have  all  the  powers  and  perform  all  the  duties 
vested  in,  and  enjoined  upon  the  Governor  and  Council,  by  the  eleventh 
and  twenty-seventh  sections  of  the  second  chapter  of  the  Constitution, 
as  at  present  established,  excepting  that  he  shall  not  sit  as  a  judge,  in 
case  of  impeachment,  nor  grant  reprieve,  or  pardon,  in  any  such  case ; 
nor  shall  he  command  the  forces  of  the  State  in  person,  in  time  of  war, 
or  insurrection,  unless  by  the  advice  and  consent  of  the  Senate ;  and 
no  longer  than  they  shall  approve  thereof.  The  Governor  may  have  a 
Secretary  of  civil  and  military  affairs,  to  be  by  him  appointed  during 
pleasure,  whose  services  he  may  at^U  times  command ;  and  for  whose 
compensation,  provision  shall  be  made  by  law. 

Art.  9.  The  vote  for  Governor,  Lieutenant-Governor,  and  Treasurer 
of  the  State,  shall  be  sorted  and  counted,  and  the  result  declared,  by  a 
committee,  appointed  by  the  Senate  and  House  of  Kepresentatives.  If,  at 
any  time,  there  shall  be  no  election,  by  the  freemen,  of  Governor,  Lieu- 
tenant-Governor and  Treasurer  of  the  State,  the  Senate  and  House  of 
Kepresentatives  shall,  by  a  joint  ballot,  elect  to  fill  the  office,  not  filled 
by  the  freemen  as  aforesaid,  one  of  the  three  candidates  for  such  office 
(if  there  be  so  many),  for  whom  the  greatest  number  of  votes  shall 
have  been  returned. 

Akt.  10.  TheSecretaryof  State,  and  all  officers  whose  elections  are  not 
otherwise  provided  for,  and  whoy  under  the  existing  provisions  of  the  Con- 
stitution, are  elected  by  the  Council  and  House  of  Eepresentatives, 
shall,  hereafter,  be  elected  by  the  Senate  and  House  of  Eepresentatives, 
in  joint  assembly,  at  which  the  presiding  officer  of  the  Senate  shall 
preside ;  and  such  presiding  officer,  in  such  joint  assembly,  shall  have  a 
casting  vote,  and  no  other. 

Art.  11.  Every  bill,  which  shall  have  passed  the  Senate  and  House 
of  Eepresentatives,  shall,  before  it  become  a  law,  be  presented  to  the 
Governor ;  if  he  approve,  he  shall  sign  it ;  if  not,  he  shall  return  it, 
with  his  objections  in  writing,  to  the  House  in  which  it  shall  have 
originated ;  and  which  shall  proceed  to  reconsider  it.  If,  upon  such 
reconsideration,  a  majority  of  the  House  shall  pass  the  bill,  it  shall, 
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together  with  the  objections,  be  sent  to  the  other  House,  by  which  it 
shall  likewise  he  reconsidered,  and  if  approved  by  a  majority  of  that 
House,  it  shall  become  a  law.  But  in  all  such  cases,  the  votes  of  both 
Houses  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the  persons 
voting  for  or  against  the  bill,  shall  be  entered  on  the  journal  of  each 
House,  respectively.  If  any  bill  shall  not  be  returned  by  the  Governor, 
as  aforesaid,  within  five  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  become  a  law,  in  like  manner  as 
if  he  had  signed  it ;  unless  the  two  Houses  by  their  adjournment, 
within  three  days  after  the  presentment  of  such  bill,  shall  prevent  its 
return ;  in  which  case  it  shall  not  become  a  law. 

Art.  12.  The  writ  of  habeas  corpus  shall,  in  no  case,  be  suspended. 
It  shall  be  a  writ,  issuable  of  right ;  and  the  General  Assembly  shall 
make  provision  to  render  it  a  speedy  and  effectual  remedy  in  all  cases 
proper  therefor. 

Abt.  13.  Such  parts  and  provisions,  only,  of  the  Constitution  of 
this  State,  established  by  Convention,  on  the  ninth  day  of  July,  one 
thousand  seven  hundred  and  ninety-three,  as  are  altered  or  superseded 
by  any  of  the  foregoing  amendments,  or  are  repugnant  thereto,  shall 
hereafter  cease  to  have  effect. 

Aet.  14  The  Assistant  Judges  of  the  County  Court  shall  be  elected 
by  the  freemen  of  their  respective  counties. 

Art.  15.  Sheriffs  and  High  Bailiffs  shall  be  elected  by  the  freemen 
of  their  respective  counties. 

Art.  16.  State's  Attorneys  shall  be  elected  by  the  freemen  of  their 
respective  counties. 

Art.  17.  Judges  of  Probate  shall  be  elected  by  the  freemen  of  their 
respective  districts. 

Art.  18.  Justices  of  the  Peace  shall  be  elected  by  the  freemen  of 
their  respective  towns ;  and  towns  having  less  than  one  thousand  in- 
habitants may  elect  any  number  of  Justices  of  the  Peace  not  exceed- 
ingfivej  towns  having  one  thousand,  and  less  than  two  thousand  in- 
habitants, may  elect  seven;  towns  having  two  thousand,  and  less  than 
three  thousand  inhabitants,  may  elect  tenj  towns  having  three  thou- 
sand, and  less  than  five  thousand  inhabitants,  may  elect  ttoelve;  and 
towns  having  five  thousand,  or  more,  inhabitants,  may  elect  fifteen 
Justices  of  the  Peace. 

Art.  19.  All  the  ofBcers  named  in  the  preceding  articles  of  amend- 
ment (Articles  14  to  18)  shall  be  [annually]'  elected  by  ballot  and 
shall  hold  their  ofiSces  for  [one]'  {two)  year[s],  said  year[s]  com- 
mencing on  the  first  day  of  December  next  after  their  election. 
Art.  30.  The  election  of  the  several  officers  mentioned  in  the  pre- 

1  Elected  bUnniaUy,  under  article  24  of  amendment. 
>  Two  years,  under  article  21  of  euuendment. 
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ceding  articles  (Articles  14  to  18),  excepting  town  Eepresentatives, 
shall  be  made  at  the  times  and  in  the  manner  now  directed  in  the  Con- 
stitution for  the  choice  of  Senators.  And  the  presiding  oflBcer  of  each 
freemen's  meeting,  after  the  votes  shall  have  been  taken,  sorted,  and 
counted,  shall,  in  open  meeting,  make  a  certificate  of  the  names  of 
each  person  voted  for,  with  the  number  of  votes  given  for  each  an- 
nexed to  his  name,  and  designating  the  office  for  which  the  votes  were 
given,  a  record  of  which  shall  be  made  in  the  Town  Clerk's  office,  and 
he  shall  seal  up  said  certificates,  and  shall  write  thereon  the  name  of 

the  town  and  the  words,  Certificate  of  votes  for and  add  thereto, 

in  writing,  the  title  of  the  office  voted  for,  as  the  case  may  be,  and  shall 
deliver  such  certificate  to  some  Eepresentative  chosen  as  a  member  of 
the  General  Assembly,  whose  duty  it  shall  be  to  cause  such  certificate 
of  votes  to  be  delivered  to  the  committee  of  the  General  Assembly, 
appointed  to  canvass  the  same.  And  at  the  sitting  of  the  General  As- 
sembly, next  after  such  balloting  for  the  officers  aforesaid,  there  shall  be 
a  committee  appointed  of  and  by  the  General  Assembly,  who  shall  be 
sworn  to  the  faithful  discharge  of  their  duty,  and  whose  duty  it  shall 
be  to  examine  such  certificates,  and  ascertain  the  number  of  votes  given 
for  each  candidate,  and  the  persons  receiving  the  largest  number  of 
votes  for  the  respective  offices  shall  be  declared  duly  elected,  and  by 
such  committee  be  reported  to  the  General  Assembly,  and  the  officers 
so  elected  shall  be  commissioned  by  the  Governor.  And  if  two  or 
more  persons  designated  for  any  one  of  said  offices  shall  have  received 
an  equal  number  of  votes,  the  General  Assembly  shall  elect  one  of 
such  persons  to  such  office. 

Aet.  21.  The  term  of  office  of  the  Governor,  Lieutenant-Governor, 
and  Treasurer  of  the  State,  respectively,  shall  commence  when  they 
shall  be  chosen  and  qualified,  and  shall  continue  for  the  term  of  [one] 
(two)  year[s],'  or  until  their  successors  shall  be  chosen  and  qualified, 
or  to  the  adjournment  of  the  session  of  the  Legislature,  at  which,  by 
the  Constitution  and  laws,  their  successors  are  required  to  be  chosen, 
and  not  after  such  adjournment.  And  the  Legislature  shall  provide, 
by  general  law,  declaring  what  officer  shall  act  as  Governor  whenever 
there  shall  be  a  vacancy  in  both  of  the  offices  of  Governor  and  Lieuten- 
ant-Governor, occasioned  by  a  failure  to  elect,  or  by  the  removal  from 
office,  or  by  the  death,  resignation,  or  inability  of  both  Governor  and 
Lieutenant-Governor,  to  exercise  the  powers  and  discharge  the  duties 
of  the  office  of  the  Governor;  and  such  officer,  so  designated, 
shall  exercise  the  powers  and  discharge  the  duties  appertaining 
to  the  ofi&ce  of  Governor,  accordingly,  until  the  disability  shall  be 
removed,  or  a  Governor  shall  be  elected.    And  in  case  there  shall  be  a 

1  Two  years,  under  article  21  of  amendment. 
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vacancy  in  the  office  of  Treasurer,  by  reason  of  any  of  the  causes  enu- 
merated, the  GoTernor  shall  appoint  a  Treasurer  for  the  time  being, 
who  shall  act  as  Treasurer  until  the  disability  is  removed,  or  a  new 
election  shall  be  made. 

Art.  22.  The  Treasurer  of  the  State  shall,  before  entering  upon  the 
duties  of  his  office,  give  sufficient  security  to  the  Secretary  of  State,  in 
behalf  of  the  State  of  Vermont,  before  the  Governor  of  the  State,  or 
one  of  the  Judges  of  the  Supreme  Court.  And  Sheriffs  and  High  Bail- 
iffs, before  entering  upon  the  duties  of  their  respective  offices,  shall 
give  security  to  the  Treasurer  of  their  respective  counties,  before  one 
of  the  Judges  of  the  Supreme  Court,  or  the  two  Assistant  Judges  of  the 
County  Court  of  their  respective  counties,  in  such  manner  and  in  such 
sums  as  shall  be  directed  by  the  Legislature. 

Aet.  23.  The  Senate  shall  be  composed  of  thirty  Senators,  to  be  of 
the  freemen  of  the  county  for  which  they  are  elected,  respectively,  who 
shall  have  attained  the  age  of  thirty  years,  and  they  shall  be  elected 
[annually]'  by  the  freemen  of  each  county  respectively. 

The  Senators  shall  be  apportioned  to  the  several  counties,  according 
to  the  population,  as  ascertained  by  the  census  taken  under  the  author- 
ity of  Congress  in  the  year  1840,  regard  being  always  had,  in  such  ap- 
portionment, to  the  counties  having  the  largest  fraction,  and  giving  to 
each  county  at  least  one  Senator. 

The  Legislature  shall  make  a  new  apportionment  of  the  Senators  to 
the  several  counties,  after  the  taking  of  each  census  of  the  United 
States,  or  after  a  census  taken  for  the  purpose  of  such  apportionment, 
under  the  authority  of  this  State,  always  regarding  the  above  provis- 
ions of  this  article. 

Aet.  24,  §  1.  The  General  Assembly  shall  meet  on  the  first  "Wednes- 
day of  October,  biennially ;  the  first  election  shall  be  on  the  first  Tues- 
day of  September,  A.  D.  1870 ;  the  first  session  of  the  General  Assembly 
on  the  first  Wednesday  of  October,  A.  D.  1870. 

§  2.  The  Governor,  Lieutenant-Governor,  Treasurer  of  the  State, 
Senators,  Town  Eepresentatives,  Assistant  Judges  of  the  County  Court, 
Sheriffs,  High  Bailiffs,  State's  Attorneys,  Judges  of  Probate,  and  Justi- 
ces of  the  Peace,  shall  be  elected  biennially,  on  the  first  Tuesday  of 
September,  in  the  manner  prescribed  by  the  Constitution  of  the  State. 

§  3.  The  term  of  office  of  the  Governor,  Lieutenant-Governor  and 
Treasurer  of  the  State,  respectively,  shall  commence  when  they  shall  be 
chosen  and  qualified,  and  shall  continue  for  the  term  of  two  years,  or 
until  their  successors  shall  be  chosen  and  qualified,  or  to  the  adjourn- 
■  ment  of  the  session  of  the  Legislature  at  which,  by  the  Constitution 
and  laws,  their  successors  are  required  to  be  chosen,  and  not  after  such 
adjournment. 

I  Elected  bienniaay,  under  article  H  of  amendment. 
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§  4.  The  term  of  office  of  Senators  and  Town  Eepresentatives  shall 
be  two  years,  commencing  on  the  first  Wednesday  of  October  following 
their  election. 

§  5.  The  term  of  office  of  the  Assistant  Judges  of  the  County 
Courts,  Sheriffs,  High  BailiflEs,  State's  Attorneys,  Judges  of  Probate 
and  Justices  of  the  Peace,  shall  be  two  years,  and  shall  commence  on 
the  first  day  of  December  next  after  their  election. 

Akt.  35,  §  1.  At  the  session  of  the  General  Assembly  of  this  State, 
A-  D.  1880,  and  at  the  session  thereof  Svery  tenth  year  thereafter,  the 
Senate  may,  by  a  vote  of  two-thirds  of  its  members,  make  proposals  of 
amendment  to  the  Constitution  of  the  State,  which  proposals  of  amend- 
ment, if  concurred  in  by  a  majority  of  the  members  of  the  House  of 
Eepresentatives,  shall  be  entered  on  the  journals  of  the  House,  and 
referred  to  the  General  Assembly  then  next  to  be  chosen,  and  be  pub- 
lished in  the  principal  newspapers  of  the  State ;  and  if  a  majority  of 
the  members  of  the  Senate,  and  of  the  House  of  Eepresentatives  of  the 
next  following  General  Assembly,  shall  respectively  concur  in  the  same 
proposals  of  amendment,  or  any  of  them,  it  shall  be  the  duty  of  the 
General  Assembly  to  submit  the  proposals  of  amendment  so  concurred 
in  to  a  direct  vote  of  the  freemen  of  the  State ;  and  such  of  said  propo- 
sals of  amendment  as  shall  receive  a  majority  of  the  votes  of  the  free- 
men voting  thereon  shall  become  a  part  of  the  Constitution  of  this 
State. 

§  3.  The  General  Assembly  shall  direct  the  manner  of  voting  by  the 
people  upon  the  proposed  amendments,  and  enact  all  such  laws  as  shall 
be  necessary  to  procure  a  free  and  fair  vote  upon  each  amendment  pro- 
posed, and  to  carry  into  effect  all  the  provisions  of  the  preceding 
section. 

§  3.  The  House  of  Eepresentatives  shall  have  all  the  powers  now 
possessed  by  the  Council  of  Censors,  to  order  impeachments,  which  shall 
in  all  cases  be  by  a  vote  of  two-thirds  of  its  members. 

§  4.  The  forty-third  section  of  the  second  part  of  the  Constitution 
of  this  State  is  hereby  abrogated. 
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VIRGINIA. 

Three  attempts  were  made  under  Sir  Walter  Raleigh  to  found  colonies  in  Vir- 
ginia, but  these  having  entirely  failed,  the  spirit  of  adventure  iu  this  region  was  for  a 
time  checked.  On  the  ]j)th  of  April,  1606,  James  I,  granted  a  charter  to  Sir  Thomas 
Gates,  Sir  George  Somers,  and  others,  for  the  regions  between  34'  and  45°  N.  latitude, 
with  aU  islands  within  a  hundred  miles  of  the  coast.  This  corporation  was  to  be 
managed  by  two  distinct  Councils  or  Companies.  The  first,  which  became  known  as 
the  London  Company,  received  the  part  south  of  41',  and  the  second  or  Plymouth 
Company,  the  northern  part,  with  liberty  to  form  settlements  as  far  south  as  38* 
but  not  within  one  hundred  miles  of  the  prior  colony.  Each  colony  was  to  be  man- 
aged by  a  Council,  with  separate  seals,  and  a  Superior  Council  in  England  for  the 
general  management  of  the  whole.  Full  liberty  of  emigration  was  allowed,  with 
the  right  of  exportation  of  goods,  and  articles  necessary  for  settlement,  free  of 
duties  for  seven  years ;  and  the  inhabitants,  being  subjects,  were  entitled  to  all  the 
privileges  of  English  subjects,  to  the  same  extent  as  if  they  had  remained  or  had 
been  bom  in  England.  The  grantees  held  theb  title,  as  of  the  Manor  of  East 
Greenwich,  in  free  and  common  Socage  only,  and  not  in  capite,  and  were  author- 
ized to  make  grants  to  the  inhabitants,  in  such  manner  and  form,  and  for  such 
estates  as  the  Council  of  the  Colony  should  direct.  The  members  of  the  several 
Councils  were  to  be  appointed  by,  and  were  removable  at,  the  pleasure  of  the  Crown. 
The  fifth  part  of  the  proceeds  of  all  gold  and  silver  mines  and  the  fifteenth  part  of 
all  copper  mines  were  reserved  by  the  Crown. 

In  December,  1606,  the  London  Company  dispatched  three  ships  to  America  to 
begin  a  settlement  within  their  grant,  with  sealed  instructions  to  be  opened  after 
their  arrival.  They  landed  on  the  13th  of  May,  1607,  at  a  place  which  they  called 
Jamestown.  The  colonists  proved  to  be  unsuited  for  the  hardships  and  priva- 
tions of  a  new  settlement,  and  were  only  saved  from  entire  destruction,  by  the 
energy  and  enterprise  of  Captain  John  Smith,  one  of  their  number,  who  at  times 
of  the  greatest  extremity,  proved  himself  equal  to  the  emergency. 

The  first  emigrants  were  principally  adventurers,  who  had  no  idea  of  making  a 
permanent  home  in  the  new  country  they  went  to  explore,  but  hoped  by  some 
lucky  discovery,  to  amass  sudden  wealth,  with  which  to  return  home.  The  early 
expeditions  consisted  only  of  men,  and  as  no  families  were  established,  the  Colony 
was  at  once  dependent  upon  immigration  for  its  increase,  and  the  Colonists  were 
left  strangers  to  the  fixed  habits  and  attachments  of  domestic  life. 

The  Royal  authority  found  agreeable  exercise  in  the  preparation  of  a  Code  of  Reg- 
ulations, which  was  sent  out  under  the  sign  manual,  and  privy  seal,  enjoining  the 
preaching  of  the  gospel,  and  the  establishment  of  religion  according  to  the  Church 
of  England.  Legislative  and  Executive  authority  were  conferred  on  the  Provincial 
Council,  butall  laws  were  to  be  consonant  to  the  English  laws,, and  might  be  mod- 
ified or  repealed  by  the  King,  or  the  Supreme  Council  in  England.  Persons 
attempting  to  withdraw  the  Colonists  from  their  allegiance,  were  to  be  imprisoned 
or  sent  to  England  for  trial.  Tumults,  mutiny,  rebellion,  murder  and  incest  were 
to  be  punished  by  death,  and  for  these  a  trial  by  jury  was  allowed.  Summary 
trial  was  to  be  had  for  minor  crimes,  and  their  punishment  was  intrusted  to  the. 
President  and  Council.  The  labor  and  gains  of  the  first  five  years  were  to  be  held 
in  common,  but  after  that  time,  each  one  was  to  enjoy  his  own.  Kindness  was 
enjoined  toward  the  native  tribes,  and  the  King  reserved  the  power  to  enact  fur- 
ther laws,  in  consistence  always  with  the  jurisprudence  of  England. 
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A  new  Charter  was  granted,  March  23, 1609,  to  669  persons,  mentioned  by  name 
and  title,  and  to  56  guilds  and  companies,  under  the  title  of  "The  Treasurer  and 
Company  of  Adventurers  and  Planters  for  the  city  of  London  for  the  First  Colony 
in  Virginia."  The  boundaries  assigned,  included  the  country  two  hundred  miles 
to  the  north  and  a  like  distance  to  the  south  of  Point  Comfort,  across  the  Conti- 
nent, from  sea  to  sea,  and  the  company  was  empowered  to  convey  particular 
portions  of  land  to  individuals  upon  survey,  respect  being  had  as  weU  to  the  pro- 
portion of  the  adventurer,  as  to  the  special  service,  hazard,  exploit  or  merit,  of  any 
person  so  to  be  recompensed,  advanced  or  rewarded.  A  Treasurer  and  CouncU  of 
53  members  were  nominated,  to  manage  the  a,ffair3  of  the  company  in  England,  and 
vacancies  in  these  offices  were  to  be  filled  by  ejection. 

The  Council  could  appoint  and  remove  all  officers  of  government,  and  make  all 
laws  and  regulations  and  revoke  or  change  the  same.  Duties  were  remitted  on  the 
goods  and  property  of  emigrants  for  a  term  of  seven  years,  and  no  customs  or  sub- 
sidies were  to  be  paid  in  Virginia  for  the  first  twenty-one  years,  after  which  the 
duties  were  to  be  five  per  cent.  None  were  to  be  allowed  to  emigrate  before  tak- 
ing the  oaths  of  supremacy,  which  regulation  was  declared  intended  to  exclude 
Roman  Catholics  from  the  colony.  Another  charter  was  granted  March  12, 1611- 
'1612,  to  the  Virginia  Company,  extending  the  boundary  so  as  to  include  all  islands 
within  300  leagues  of  the  Continent,  with  the  view  of  embracing  the  Bermudas,  but 
the  company  soon  afterward  sold  them  to  120  of  its  own  members,  who  became 
incbrporated  as  a  separate  company. 

On  the  30th  of  June,  1619,  the  first  Legislative  Assembly  ever  convened  in 
America,  met  at  Jamestown,  upon  the  summons  of  Governor  Yeardley.  It  was 
composed  of  the  G-ovemor,  four  Councillors  and  twenty-two  Burgesses,  chosen 
from  eleven  constituencies,  and  held  its  session  in  the  same  apartment.  This 
privilege  was  granted,  to  silence  the  complaints  of  the  settlers,  and  proved  so 
acceptable,  and  so  conducive  to  prosperity,  that  in  1621,  the  Council  in  England 
were  constrained  to  give  it  a  complete  and  permanent  sanction.  The  legislative 
power  was  to  be  exercised  by  the  Governor,  the  Council  named  by  the  Company, 
and  the  Assembly,  consisting  of  two  Burgesses  from  each  town  or  place,  freely 
chosen  by  the  people,  and  to  be  convened  every  year.  Each  branch  might  decide 
by  a  majority  of  votes,  and  the  Governor  might  veto  their  acts  altogether;  but  no 
law  was  to  be  in  force  until  ratified  by  the  General  Court  of  the  Company,  and 
returned,  under  its  seal,  to  the  colony.  The  ordinance  further  required  the 
General  Assembly,  as  also  the  Council  of  State,  "to  imitate  and  follow  the  form 
of  government,  laws,  customs  and  manner  of  trial  and  other  administration  of 
justice,  used  in  the  realm  of  England,  as  near  as  may  be." 

The  early  proceedings  of  ttie  Assembly  evinced  a  hostility  toward  exclusive 
privileges  and  a  jealous  regard  for  their  liberties  and  rights,  which  were  often 
afterward  exhibited  through  the  troubled  period  of  colonial  existence,  but  which 
were  not  properly  secured  and  guarded  until  the  Revolution. 

The  Virginia  Company,  in  the  exercise  of  its  vested  powers,  adopted  a  course  of 
policy  sometimes  unpleasing  to  the  King,  and,  at  times,  directly  against  his 
expressed  wishes.  The  leading  members,  many  of  whom  were  in  Parliament, 
belonged  to  the  opposition,  and  to  such  extent  did  they  irritate  the  King,  that  he 
declared  in  a  speech,  that  "  the  Virginia  Company  was  a  seminary  for  a  seditious 
Parliament;"  and  he  finally  resolved  to  rid  hiihselt  of  this  source  of  irritation. 
Commissioners  were  sent  over  to  inquire  into  its  affairs,  but  these,  refusing  to 
show  their  commissions,  were  denied  access  to  the  records.  They  however  found 
pretexts  for  complaint  sufficient  for  the  King's  purpose,  and  by  a  proclamation,  in 
July,  1624,  he  suppressed  the  meetings  of  the  Company,  and  ordered  a  Committee 
of  the  Privy  Council  and  others,  to  hold  a  weekly  session  on  the  afi'airs  of  the  Col- 
ony. A  writ  of  quo  warranto  was  tried  at  the  Trinity  term,  in  1624,  in  the  Court 
of  King's  Bench,  and  the  Charter  was  annulled  upon  a  technicality  in  the 
pleadings.  The  Company  thus  dissolved,  had  expended  £150,000  in  establishing  the 
Colony,  and  had  transported  thither  nine  thousand  settlers  without  aid  from  gov- 
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emment.  The  number  of  stockholders  at  that  time  firas  about  a  thousand,  and 
the  annual  value  of  exports  from  Virginia  amounted  to  about  £20,000  annually. 

The  Company  being  thus  stripped  of  its  property  and  rights  by  a  subservient 
court,  at  the  bidding  of  an  arbitrary  King,  Virginia  became  a  Royal  Province, 
and  its  government  was  placed  in  the  hands  of  a  Governor  and  twelve  Councillors, 
without  an  Assembly.  In  1629,  the  King,  desiring  a  concession  of  the  monopoly  of 
the  tobacco  trade,  and  attention  to  some  new  products,  directed  that  an  Assembly 
should  be  called  to  take  these  measures  under  consideration.  It  accordingly  met, 
consisting  of  the  Governor,  four  Councillors  and  forty-six  Burgesses,  returned 
from  twenty-three  plantations.  They  replied  to  the  propositions  by  demanding  a 
higher  price  for  their  tobacco,  and  more  favorable  terms  of  trade  than  his  Majesty 
was  wUling  to  yield.  In  1642  the  Assembly  made  an  earnest  declaration  against  a 
restoration  of  the  powers  of  the  former  Company,  and  were  answered  by  an  assur- 
ance that  it  should  not  be  done. 

Toward  the  end  of  his  reign  the  King,  driven  to  extremities  by  his  controversy 
with  the  Parliament,  appears  to  have  resolved  upon  a  more  conciliatory  policy 
toward  this  Colony.  In  appointing  Sir  William  Berkeley  as  Governor,  he  directed 
that,  in  all  concerns,  civil  as  well  as  ecclesiastical,  the  Colony  should  be  governed 
according  to  the  laws  of  England.  He  clothed  the  General  Assembly  with  supreme 
legislative  authority,  with  power  to  establish  courts  of  justice,  whose  proceedings 
were  to  be  governed  by  the  forms  of  the  parent  country,  and  the  general  tone  of 
his  instructions  appeared  to  be  dictated  by  a  more  benign  spirit. 

This  so  endeared  the  King  to  the  Colonists  that  they  recognized  him  after  he  had 
been  dethroned,  and  although  reduced  by  force,  to  the  authority  of  Parliament, 
they  anticipated  the  restoratjion,  and,  instigated  by  oppression,  seized  a  favorable 
occasion  to  proclaim  Charles  II,  before  the  death  of  Cromwell  became  known  in 
the  Colony.  This  bold  display  of  loyalty,  at  a  time  and  under  circumstances  of 
great  peril,  was  passed  unrewarded,  and  the  new  sovereign  soon  evinced  his  con- 
tempt for  the  rights  of  the  Colony,  by  making  sundry  large  grants  and  leases  of 
land,  upon  long  terms,  to  favorites  of  the  court.  These  included  not  only  most  of 
the  wild  lands  of  the  Colony,  but  also  private  plantations,  long  settled  and  im- 
proved. Power  was  given  to  convey  all  vacant  lands  in  fee  simple,  although  the 
titles  of  these  noblemen  were  limited  to  a  term  of  years.  Agents  were  sent  to 
England  to  apply  for  a  repeal  of  these  oppressive  grants,  and  to  obtain  a  Charter, 
but,  after  a  long  negotiation  and  much  evasion,  their  mission  proved  fruitless. 
The  Charter,  after  being  promised,  and  almost  prepared  for  the  seal,  in  1675,  was 
prevented  from  being  issued  by  the  news  of  a  rebellion.  In  1680,  all  judicial  power 
was  taken  from  the  Assembly,  and  a  General  Court  was  established,  from  the 
judgments  of  which  appeals  might  be  carried  to  the  King  in  Council.  The  exces- 
sive grants  to  Culpepper  and  Arlington  were  finally  annulled,  the  former  by  pro- 
cess of  law,  and  the  latter  by  surrender,  after  having  made  as  much  money  as  pos- 
sible out  of  the  opportunity,  and  in  1684  Virginia  was  restored  to  its  former  posi- 
tion. Although  often  misgoverned  by  avaricious  and  arbitraiy  Governors,  and  at 
times  distracted  by  rebellion  or  threartened  by  Indian  wars,  the  Colony  continued 
to  extend  its  settlements  and  multiply  its  resources,  until  the  Revolution.  As  in 
other  Colonies,  the  struggle  for  their  rights  familiarized  the  people  with  the  theory 
and  principles  of  government,  and  taught  them  the  value  of  liberty,  while  the  arbi- 
trary proceedings  of  the  King  and  Parliament  prepared  them  for  any  sacrifice  to 
secure  it. 

The  Assembly  was  in  session  at  'Williamsburg  when  a  rough  draft  of  the  bill  of 
Parliament  closing  the  port  of  Boston  was  received.  At  once  all  other  business 
was  laid  aside,  and  an  order  passed  May  25  protesting  against  this  conduct  as .  sub- 
versive of  American  freedom,  and  setting  apart  a  day  one  week  after  (June  1, 1774) 
for  thep^?pose  of  fasting,  humiliation  and  prayer.  To  stop  these  proceedings, 
Ijord  Dunmore,  the  Governor,  dissolved  the  Assembly. 

On  the  next  day.  May  26,  all  the  Delegates  met  by  agreement  at  an  inn,  where, 
after  drawing  up  an  address  to  the  American  people,  they  authorized  a  corre- 
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spondence  with  other  Colonial  committees,  and  suggesting  a  general  Congress. 
This  suggestion  was  received  everywhere  with  favor,  and  a  Congress  met  at  Phila- 
delphia, September  5,  of  that  year,  accordingly. 

The  Royal  Governor  having  talien  refuge  on  board  a  ship  of  war,  the  executive 
authority  was  on  the  ITth  of  July,  1775,  intrusted  to  a  Committee  of  Safety,  by  a 
Convention  chosen  by  the  people. 

On  the  6th  of  May,  1776,  forty-five  members  of  the  House  of  Burgesses,  met 
at  thefoapital  at  Williamsburgh,  pursuant  to  last  adjournment,  but  being  of  the 
opinion  that  the  people  could  not  now  be  legally  represented  according  to  the 
ancient  Constitution,  which  had  been  subverted  by  the  King,  Lords  and  Commons 
of  Great  Britain,  they  unanimously  dissolved  themselves.  On  the  same  day  the 
General  Convention  of  Delegates  from  the  counties  and  corporations  of  the  Col- 
ony, met  at  the  capital,  and  on  the  15th,  unanimously  agreed  to  instruct  the  Vir- 
ginia Delegates  in  the  Continental  Congress,  to  propose  a  formal  Declaration  of 
Independence  from  Gre^t  Britain. 

Without  waiting  for  this  to  be  done,  they  at  the  same  time  appointed  a  commit- 
tee to  prepare  a  Declaration  of  Rights  and  such  a  plan  of  government,  as  would  be 
most  likely  to  maintain  peace  and  order,  and  secure  substantial  and  equal  liberty 
to  the  people.  This  committee  consisted  of  Archibald  Gary,  Meriwether  Smith, 
James  Mercer,  Henry  Lee,  Patrick  Henry,  Bartholomew  Dandrldge,  Edmund 
Randolph,  George  Gilmer,  Richard  Bland,  William  Digges,  Paul  Carrington, 
Thomas  Ludwell  Lee,  John  Cabell,  Joseph  Jones,  John  Blair,  William  Fleming, 
Heuiy  Tazewell,  Richard  Gary,  Cuthbert  BuUitt,  William  Watts,  John  Banister, 
Mann  Page,  Boiling  Starke,  David  Mason,  Richard  Adams,  Thomas  Read,  Thomas 
Lewis  and  the  Treasurer. 

On  the  16th,  James  Madison,  Robert  Rutherford  and  Micajah  Watkins  were 
added;  on  the  18th,  George  Mason;  on  the  21st,  .John  Boyer,  and  on  the  24th, 
John  Harrie. 

On  the  37th,  Mr.  Archibald  Gary,  the  chairman  of  this  committee,  reported  a 
Declaration  of  Rights,  very  nearly  in  the  language  afterward  adopted,  but  con- 
taining two  sections  that  were  stricken  out,  viz. : 

"  §  7.  That  no  part  of  a  man's  property  can  be  taken  from  him,  or  applied  to 
publick  uses,  without  his  own  consent,  or  that  of  his  legal  representatives ;  nor  are 
the  people  bound  by  any  laws  but  such  as  they  have  in  like  manner  assented  to  for 
their  common  good." 

"  §  9.  That  laws  having  retrospect  to  crimes,  and  punishing  offences  before  the 
existence  of  such  laws,  are  generally  oppressive  and  ought  to  be  avoided." 

The  Declaration  of  Rights  having  been  considered  on  several  days,  as  other  busi- 
ness permitted,  was  finally  adopted  June  12, 1776.  It  was  retained  in  1829^0, 
without  change ;  in  1850-1,  with  but  slight  amendment,  and  in  1868  with  the  addi- 
tion of  sections  2,  3, 19,  20  and  21,  as  now  numbered.  It  is  claimed  that  the  first 
draft  was  prepared  by  George  Mason,i  and  a  manuscript  copy,  in  his  hand,  is  in 
the  Library  of  Virginia.  The  plan  of  government  was  reported  by  Mr.  Gary 
June  24,  and  adopted  on  the  39th.  This  was  the  first  written  American  Constitu- 
tion intended  for  permanence,  and  adapted  to  the  government  of  an  independent 
State.  The  first  Constitution  of  New  Hampshire  and  of  South  Carolina,  were  of 
earlier  date,  but  were  merely  provisional  and  intended  to  serve  only  until  the 
existing  difficulties  with  the  mother  country  could  be  settled.  The  Constitution 
of  1776  was  at  once  put  into  operation,  without  submission  to  the  people. 

Some  changes  became  desirable  in  course  of  time,  and  several  efi'orts  were  made 
to  procure  another  Convention.  After  repeated  failures,  an  act  was  passed  by  the 
General  Assembly  January  31, 1828,  for  the  purpose  of  ascertaining  the  wishes  of 
the  people,  and  at  an  election  held  September  1,  of  that  year,  21,896  votes  were 
cast  for  and  16,646  againitt  a  Convention.  By  an  act  of  February  10, 1829,  an  elec- 
tion was  ordered  to  be  held  in  May  of  that  year.    The  Convention  met  at  Rich- 

1  Origsby's  Discourse  on  Convention  of  1776,  p.  164. 
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mond  October  5,  1829,  and  finished  its  labors  January  15,  1830,  by  adopting  an 
amended  Constitution  by  a  vote  of  55  to  40.  It  was  ratified  in  April  following,  by 
a  vote  of  26,055  to  15,563.  In  the  Trans- Allegheny  District,  the  vote  was  2,123  for, 
to  11,289  against;  in  the  VaUey  District,  3,842  for,  to  2,097  against;  in  the  Middle 
District,  12,417  for,  to  1,086  against,  and  in  the  Tide-water  District,  7,673  for,  to 
1,091  against. 

•Among  the  changes  made  at  this  time,  were  those  fixing  the  number  of  Bepre- 
sentatives  at  134 — allowing  a  certain  number  to  each  Great  Division  of  the  State, 
subject  to  an  equalization  once  in  ten  years,  on  the  basis  of  the  national  census, 
including  three-fifths  of  the  slaves  —  an  increase  of  the  Senate  from  twenty-four 
to  thirty-two ;  an  extension  of  the  Governor's  term  from  one  to  three  years ;  a 
reduction  of  the  Council  of  State  from  eight  to  three  members,  and  a  more  care- 
ful definition  of  the  judicial  power. 

The  Constitution  was  again  revised  by  a  Convention  which  met  October  14,  1850, 
and  adjourned  August  1, 1851.  It  was  submitted  to  the  people  in  October,  and  on 
the  17th  of  November,  the  Governor  announced  that  67,562  votes  had  been  cast  for, 
and  9,938  against  its  adoption.  A  few  counties  had  not  been  heard  from,  but  as 
these  could  not  possibly  affect  the  question  of  adoption,  he  declared  it  ratified,  and 
directed  an  election  to  be  held  on  the  8th  of  December,  for  the  choice  of  State  of- 
ficers. 

A  Convention  elected  February  4th,  1861,  met  on  the  13th,  and  on  the  17th  of 
April,  in  secret  session,  passed  an  Ordinance  of  Secession,  subject,  however,  to  the 
ratification  or  rejection  of  the  people  at  an  election  to  be  held  on  the  fourth  Thurs- 
day of  May  following.  The  vote  in  Convention  was  eighty-eight  to  fifty-five ;  one 
excused,  and  eight  not  voting.  The  same  day  the  Commissioners  adopted  and 
ratilied  the  Constitution  of  the  Provisional  Government  of  the  "Confederate" 
States,  upon  condition,  however,  that  the  people  should  sanction  the  Ordinance  of 
Secession.  On  the  25th  an  agreement  was  made,  by  which  the  military  power  of 
the  State  should  be  placed  under  the  direction  of  the  President  of  the  "  Confed- 
erate "  States,  and  all  her  public  property,  naval  stores  and  munitions  of  war  were 
turned  over  to  the  Government  in  rebellion.  On  the  25th  of  June,  the  vote  on 
secession  was  announced  as  128,884  for,  and  32,134  against,  the  most  unscrupulous 
means  having  been  taken  to  secure  a  majority  for  the  measure. 

A  government  loyal  to  the  Union,  claiming  to  represent  the  State  of  Virginia, 
and  recognized  by  the  government  of  the  United  States  as  such,  was  organized  at 
Wheeling  in  June,  1861,  and  continued  to  exercise  its  functions  until  the  admission 
of  West  Virginia  as  a  State  in  1863.  After  this  period  it  remained  in  operation  in 
such  portions  of  the  State  as  were  within  the  lines  of  the  Union  army,  its  seat  of 
government  being  at  Alexandria.  The  disloyal  State  government  also  continued 
in  operation  so  far  as  the  Confederate  arms  gave  it  power,  until  the  end  of  the 
war. 

Under  the  auspices  of  this  government  loyal  to  the  Union,  a  Convention  assem- 
bled at  Alexandria  on  the  13th  of  February,  1864,  for  the  purpose  of  revising  the 
State  Constitution,  and  remained  in  session  until  April  11th.  About  twenty  coun- 
ties were  partially  represented,  and  various  amendments  were  discussed  and 
agreed  upon,  chiefly  relating  to  the  elective  franchise  and  the  abolition  of  slavery. 
The  Constitution,  as  amended  by  this  Convention,  was  ordered  to  be  proclaimed, 
without  being  submitted  to  a  vote  of  the  people. 

On  the  4th  of  April,  1865,  immediately  after  the  retreat  of  the  rebel  armies  from 
Bichmond,  President  Lincoln  visited  that  place,  and  at  an  informal  meeting  of  five 
or  six  persons  who  had  belonged  to  the  disloyal  Legislature,  it  was  proposed  that 
the  Legislature  should  re-assemble  to  call  a  Convention  fo^f  the  purpose  of  restor- 
ing Virginia  to  her  place  in  the  Union.  This  was  supposed  at  the  time,  to  b'e  with 
the  concurrence  of  the  President.  A  call,  signed  by  many  persons  lately  concerned 
in  the  rebellion,  was  accordingly  issued  with  the  consent  of  General  Weitzel,  in 
command  at  Bichmond,  dated  April  11,  and  appointing  the  proposed  meeting  on 
the  25th.    But  on  the  12th,  President  Lincoln,  by  telegraph  from  Washington, 

YOL.  11—54 


426  Virginia. 

informed  the  ofScer  in  command  that  he  had  not  authorized  the  insurgent  Legis- 
lature to  assemble ;  that  he  had  spoken  of  certain  gentlemen  who  had  avteA  as  the 
Legislature  of  Virginia  in  support  of  the  rebellion,  and  as  men  having  the  power 
de  facto  to  do  at  that  time  a  specific  thing,  namely,  to  induce  the  Virginia  troops  to 
withdraw  their  support  from  resistance  to  the  general  government,  for  which  he 
had  promised  a  specific  equivalent,  to  wit,  a  remission  to  the  people  of  the  State, 
except  in  certain  cases,  of  the  confiscation  of  their  property,  and  nothing  more. 
He  had  not  spoken  of  them  as  the  rightful  Legislature,  and  as  such  they  could  not 
be  allowed  to  assemble ;  but  it  any  should  come,  they  were  to  be  allowed  to  return 
in  safety  to  their  homes.  This  was  the  last  telegram  ever  sent  by  President 
Lincoln. 

Restrictions  upon  commercial  intercourse  with  this  State  were  removed  by 
President  Johnson,  April  29, 1865,  and  on  the  9th  of  May  he  issued  an  executive 
order,  in  which  he  declared  that  all  acts  and  proceedings  of  the  political,  military 
and  civil  organizations  which  had  been  in  rebellion  against  the  United  States,  were 
null  and  void,  and  that  all  persons  continuing  to  act  under  such  authority,  should 
be  deemed  as  in  rebellion,  and  be  dealt  with  accordingly.  He  directed  the  Secre- 
tary of  State,  the  Secretary  of  the  Treasury  and  the  Postmaster-General  to  pro- 
ceed to  put  in  force  all  laws  of  the  United  States  pertaining  to  their  several 
departments,  within  the  State  of  Virginia;  ordered  courts  to  be  instituted; 
instructed  the  Secretary  of  War  and  the  Secretary  of  the  Na\'y  to  give  all  needed 
assistance  in  the  execution  of  the  laws,  and  recognized  the  administration  of  Gov- 
ernor Francis  H.  Pierpont,  which  had  existed  since  1861,  as  that  of  Virginia, 
throughout  the  geographical  limits  of  said  State. 

The  Constitution  adopted  at  Alexandria,  in  1864,  was  not  recognized  by  Congress ; 
but  the  oivU  government  was  allowed  to  continue  in  operation  under  it,  provision- 
ally, only,  and  in  all  respects  subject  to  the  paramount  authority  of  the  United 
States  at  any  time  to  abolish,  modify,  control  or  supersede  it.  In  all  elections 
under  such  provisional  government,  all  persons  allowed  to  vote  under  the  recou- 
Btruction  acts  of  Congress,  passed  in  1867,  and  no  others,  were  to  enjoy  the  elective 
franchise,  or  be  eligible  to  oflSce. 

Under  the  "  act  to  provide  for  the  more  efficient  government  of  the  rebel  States," 
passed  March  2,  1867,  Virginia  constituted  the  first  military  district. 

The  number  of  voters  registered  in  1867  was  221,754,  of  whom  116,982  were  white, 
and  104,772  colored.  The  vote  for  a  Constitutional  Convention,  in  that  year,  was: 
For,  14,835  white ;  93,507  colored ;  total,  107,343.  Against,  61,249  white ;  638  colored ; 
total,  61,887.  Majority  for  a  Convention,  45,455;  total  number  of  white  votes, 
76,080 ;  total  number  of  colored  votes,  93,155. 

A  Convention  was  accordingly  held,  and  on  the  7th  of  April,  1868,  after  a  session 
of  nine  months,  they  completed  a  Constitution  which  they  proposed  to  submit  to 
the  voters  on  the  2d  day  of  June,  in  that  year ;  but  the  election  was  not  then  held. 

Of  the  105  Delegates  of  the  Convention,  35  were  counted  as  conservative  and  65 
as  radical,  the  remainder  being  doubtful.  Twenty-four  of  the  Delegates  were 
colored  men.  An  address  was  signed  by  30  conservative  members,  denouncing  the 
Constitution,  and  setting  forth  their  reasons  of  dissent. 

On  the  6th  of  February,  1869,  Congress  passed  a  joint  resolution,  providing  "  that 
the  persons  now  holding  civil  offices  in  the  provisional  governments  of  Virginia 
and  Texas,  who  cannot  take  and  subscribe  the  test  oath  prescribed  by  the  act 
entitled  'An  act  to  prescribe  an  oath  of  office,  and  for  other  purposes,'  approved 
July  2, 1862,  shall,  by  the  passage  of  this  resolution,  bo  removed  therefrom ;  and  it 
shall  be  the  duty  of  the  District  Commanders  to  flU  the  vacancies  so  created,  by 
the  appointment  of  persons  who  can  take  said  oath."  Persons  whose  disabili- 
ties had  been  removed  were  exempted  from  the  operation  of  this  act.  This  resolu- 
tion was  promulgated  March  15,  to  take  effect  on  the  21st,  at  which  time  the  Com- 
mandant of  the  first  military  district  reported  that  there  were  5,416  offices  in  the 
State,  of  which  533  had  been  filled  by  General  Schofield,  and  1,972  by  General 
Stoneman,  329  in  which  the  incumbents  could  take  the  oath,  and  2,613  were 
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unfilled,  owing  to  the  difficulty  of  finding  citizens  able  to  take  the  oath.  These 
vacancies  were,  in  April,  temporarily  filled  by  the  appointment  of  military  officers. 

Under  an  act  of  Congress,  approved  April  10, 1869,  the  President  was  authorized 
at  such  time  as  he  might  deem  proper  to  submit  the  Constitution,  recently  pre- 
pared, to  the  voters  registered  at  the  date  of  submission,  for  their  acceptance  or 
rejection,  and  he  was  allowed  to  submit  to  a  separate  vote,  such  provisions  of  the 
said  Constitution  as  might  be  thought  best.  An  election  of  State  officers  and 
members  of  Congress  was  also  to  be  held  at  the  same  time,  and  the  acceptance  of 
the  Fifteenth  Article  of  amendment  to  the  Constitution  of  the  United  States,  was 
required  as  a  condition  precedent  to  admission. 

The  President  designated  the  6th  of  July,  1869,  as  the  day  for  election,  and 
that  the  clauses  disfranchising  officials  who  had  participated  In  the  rebellion,  and 
requiring  an  oath  of  past  loyalty,  to  be  separately  submitted. 

The  election  gave  a  return  of  219,721  votes,  of  which  210,585  were  for  and  9,138 
against  the  Constitution.  Of  those  who  were  registered  at  the  time,  and  did  not 
vote  upon  the  question  of  ratification,  24,627  were  white,  and  22,898  colored.  The 
disfranchisement  and  test-oath  clauses  were  both  rejected.  The  State  was  admit- 
ted to  representation  in  Congress,  January  26,  1870,  upon  terms  and  conditions 
similar  to  those  required  of  Mississippi  and  Texas,  which  are  stated  in  our  notice 
of  those  States. 

Virginia,  from  an  immense  area  as  originally  chartered,  has  been  reduced  to  her 
present  boundaries  since  the  close  of  the  Revolution,  as  follows : 

On  the  1st  of  March,  1784,  she  ceded  to  the  United  States,  her  territory  north- 
west of  the  Ohio  river. 

In  October,  1785,  she  consented  to  the  formation  of  a  State  from  her  territory 
west  of  the  AUeghenies  and  out  of  this  was  organized  the  State  of  Kentucky. 

On  the  3d  of  December,  1789,  she  ceded  to  the  United  States,  the  western  part  of 
a  tract,  ten  miles  square  on  the  Potomac,  for  a  seat  of  government.  This  portion 
was  retroceded  by  an  act  of  Congress,  approved  July  9th,  1816,  and  immediately 
accepted  by  Virginia. 

In  1861,  the  State  of  West  Virginia  was  formed  in  the  manner  described  under 
that  State,  and  in  1866,  two  more  counties  were  annexed  from  Virginia  to  West 
Virginia. 
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PREAMBLE. 
ARTICLE  I.— Bin  of  Bights. 
BzcnONS. 

1.  Natural  freedom  and  equality  of  men — 

inherent  rights. 

2.  The  State  to  forever  remain  a  member  of 

the  Union. 

3.  Constitution  and  laws  of  the   United 

States  supreme  —  paramount  allegi- 
ance due  to  them. 

4.  All    f ower  derived  from  the    people ; 

magistrates  accountable  to  them. 
5. 'Object  of  government  —  right  to  reform 
and  alter  it. 

6.  Exclusive  privileges  forbidden  —  offices 

not  to  be  hereditary. 

7.  Division  of  powers  of  government — limi- 

tation of  offices. 

8.  Elections  to  be  free — right  of  suffrage — 

private  property  not  to  be  taken  for 

gublic  uses  —  laws  to  be  assented  to 
y  people's  Representatives. 

9.  Suspension  of  laws  to  be  only  by  Repre- 

sentatives of  the  people. 

10.  Rights  of  persons  accused  of  crime  — 

witnesses  —  trial  by  jury— evidence 
against  one's  self. 

11.  Excessive  bail  and  lines  or  cruel  punish- 

ments forbidden. 

12.  Illegal  seizures  or  searches  forbidden. 

13.  Right  of  trial  by  jury  in  civil  causes. 

14.  Freedom  of  speech  and  of  the  press. 

15.  Militia—  standing  armies  to  be  avoided 

—  subordination  of  the  military  to 
the  civil  power. 

16.  Right  to   a  uniform   government  —  no 

separate  form  should  be  established 
within  the  State. 

17.  Adherence  to  justice  and  virtue — funda- 

mental principles. 

18.  Religious  freedom  to  all,  mutual  duties 

of  forbearance. 

19.  Slavery  prohibited. 

20.  Equal  political  and  public  privileges  of 

all  classes. 


SEOTIONg. 

21.  Rights  enumerated  not  to  impair  others 
—  the  Declaration  of  Rights  apart  of 
the  Constitution  and  not  to  be  vio- 
lated. 

ARTICLE  II.— Division  of  Powers. 

Legislative,  Executive  and   Judicial  De 

partments  to  be  kept  distinct. 

ARTICLE  m.— Elective  Franchise  and  QiuAi- 
ficationa  fur  Office. 

1.  Qualifications    of    Voters— classes   ex- 

cluded. 

2.  Elections  by  ballot — voters  eligible  to  all 

offices. 

3.  Persons  who  may  sit  as  jurors. 

4.  Registration  law  to  be   enacted  —  oath 

prescribed. 

5.  Privileges  of  voters  —  exemption  from 

arrest  under  civil  process. 

6.  Oath  of  office. 

7.  [Oath  of  past  Loyalty.] 

ARTICLE  TV.— Executive  Department. 

GOVEEKOB. 

1.  Chief  Executive  power  vested  in— term 

'   — not  to  hold  two  successive  terms. 

2.  Election  of — case  of  an  equal  vote — con- 

tested elections. 

3.  Qualifications. 

4.  Residence — salary. 

5.  Duties — to  see  the  laws  executed — mes- 

sage— may  convene  General  Assem- 
bly—Commander-in-Chief —may  fill 
vacancies  in  office- pardoning  power. 

6.  May  require  information  in  writing  from 

Executive  Departments. 

7.  Commissions  and  grants,  how  signed  and 

sealed. 

8.  Veto  power. 

UEDTENANT-GOVERNOB. 

9.  Election— term  — qualifications. 

10.  When  to  act  as  Governor. 

11.  To  preside  in  Senate — casting  vote— pay. 

SECKETABT  OF  THE  COMMOMHfEAIiTH,  TREAS- 

12.  To  be  elected  by  joint  vote  of  General 

Assembly — term  two  years — salaries 
to  be  fixed  by  law. 

13.  Duties  of  Secretary— fees  to  be  paid  into 

treasury. 

14.  Powers   and   duties   of   Treasurer  and 

Auditor  to  be  fixed  by  law. 

15.  Bureau   of   Statistics  —  of  Agricultural 

Chemistry  and  Geology. 

16.  Bureau  of  Agriculture  and  Immigration. 

BOARD  OF  PUBLIC  WORKS. 

17.  How  composed— to  be  regulated  by  law. 
ARTICLE  Y.—Lcffislative  Department.  . 

1.  Legislative  power,  how  vested. 
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Sbctioms. 

2.  House  of  Delegates— election  — appor- 

tionment. 

3.  Senators — term — classes — districts. 
i.  He-apportionment  alter  each  census. 

QUALIFICATIONS    OF    SENATORS    AND    DELB- 
OATES. 

5.  Residence  — voters- removal  to  vacate 

office. 

POWERS  AND   DUTIES   OF   THE   OENERAL 
ASSEMBLY. 

6.  To  meet   annually— limited  to  ninety 

days  —  adjournments  —  quorum  — 
power  to  compel  attendance. 

7.  Spealier— President  of  the  Senate  irro 

tempore — each  House  to  fix  its  own 
rules  —  vacancies  —  expulsion  of 
members. 

8.  Pay  of  members  — not  to  hold  othef 

offices. 

9.  Origin  and  passage  of  bills. 

10.  Journal  —  yeas  and  nays  —  bills  to  be 
read  on  three  different  days. 

U.  Privilege  of  members  —  freedom  of 
debate. 

12.  Representation  in  Congress  to  be  based 

upon  population. 

13.  Congressional  Districts. 

14.  Writ  of  habeas  corpt**— attainder— ea;  post 

facto  laws  —  obligation  of  contracts — 
support  of  worship — religious  tests. 

15.  Laws  to  embrace  but  one  subject— not 

to  be  revived  or  amended  by  titles. 

16.  Officers  liable  to  impeachment— Senate 

to  try  — conviction— limit  of  judg- 
ment—may be  tried  in  recess. 

17.  No  charter  to  be  granted  to  any  church 

or  sect— title  of  church  property. 

18.  Lotteries  and  sale  of  lottery  ticliets  for- 

bidden. 

19.  New  counties— limit — election  districts. 

20.  Courts    may    grant    divorces  —  change 

names  —  direct  sale  of  estates  of 
Infants  —  Legislature  not  to  have 
these  powers. 

21.  Registration   of  births,   marriages  and 

deaths. 
23.  Return  of  elections — vacancies  in  office. 

ARTICLE  yi.— Judiciary  Department. 

1.  Courts  enumerated — Jurisdiction  to  be 

regulated  by  law. 

COURT  OF  APPEALS. 

2.  Composed  of  five  Judges— jurisdiction 

—  assent  of  a  majority  necessary  to 
declare  a  law  unconstitutional. 

3.  Special   Courts   of  Appeals  —  powers — 

when  to  be  formed. 

4.  Reasons  for  a  decree  to  be  stated  in 

writing. 
6.  Judges  chosen  by  Joint  vote   of   two 
Houses — term  —  qualifications. 

6.  Officers  of  Court — duties,  tenure  and  pay. 

7.  Sessions,  when  and  where  held. 

8.  Election  ofuA-ttorney-General— duties- 

pay —How  removed. 

CIRCUIT  COURTS. 

9.  Judicial  Districts  described. 

10.  Circuits  may  be  re-arranged  by  law. 

11.  Judges,  how  chosen  —  term  —  qualifica- 

tions. 

12.  Terms,  when  held — exchange  by  Judges. 

COUNTY  COURTS. 

13.  To  be  held  monthly— small  counties  may 

be  attached  to  others— choice  of 
Judges — term  — jurisdiction. 

QOTERNMENT  OF  CITIES  AND  TOVWS. 

U.  city  Judges— Separate  courts  in  certain 
cases. 


Sections. 

15.  Other  officers— Clerks— term. 

16.  Commonwealth  Attorneys — term. 

17.  City  sergeants  —  term. 

18.  City  or  town  treasurers— term— duties. 

19.  Commissioner  of  the  revenue. 

20.  Mayors  —  powers  —  duties  —  election  or 

appointment  of  officers  —  general 
laws  for  cities— quarantine  — other 
exceptions. 

21.  City  and  town  elections,  when  held. 

GENERAL  PROVISIONS. 

22.  Judges,  how  commissioned  and  paid  — 

terras,  when  to  begin. 

23.  Removal  of  Judges — Judges  to  have  copy 

of  charges  against  them. 

24.  Judges  to  hold  no  other  office. 

25.  To  continue  in  office  until  successors  are 

qualified. 

26.  Style  of  writs  — Indictments,  how  to  end. 

ARTICLE  VU.— County  Organization. 

1.  Officers  to  be  appointed  —  county  elee- 

tions— terms  of  office. 

•        TOWNSHIPS. 

2.  Townships  to  be  formed  —  officers— elec- 

tions. 

SCHOOL  DISTRICTS. 

3.  rormation  of  districts— one  trustee  In 

each— proviso  of  first  election. 

ROAD  DISTRICTS. 

4.  Districts  to  be  formed  —  overseers — du- 

ties. 

5.  General  Assembly  to  give  effect  to  this 

article. 

6.  Sheriffs  to  hold  no  other  office  —  securi- 

ties-counties not  responsible  for 
their  acts. 


ARTICLE  Vm.— Education. 

1.  Superintendent  of  Public  Instruction  — 

dtities  — plan  for  public  free  schools. 

2.  Board    of    Education,   how    formed  — 

powers  — care  of  school  funds. 

3.  System  of  public  free  schools  to  be  estab- 

lished—to be  fully  Introduced  by 
1876  or  sooner. 

4.  Compulsory  attendance  on  schools  may 

be  enacted. 

5.  Normal  schools — agricultural  schools. 

6.  Uniformity  of  text-books — apparatus  — 

library. 

7.  Literary  fund  —  sources  of  fund. 

8.  Income  from  fund  and  other  Incomes  to 

be    applied    to    schools  —  limit    of 
school  tax. 

9.  Higher  schools  to  be  fostered— educa- 

tional fund. 

10.  Grants  for  educational  purposes. 

11.  Cities  and  counties  accountable  for  de- 

struction of  school  property. 
13,  Salaries  of  school  officers— regulations 
to  be  made. 

ARTICLE  IX.— AfJKtia. 

1.  How   composed  —  exemptions  —  to   bo 

armed,  equipped  and  trained. 

2.  Volunteer  corps  to  be  encouraged  —  ac- 

tive militia. 

ARTICLE  X.  —  Taxation  and  Mna/nca. 

1.  Taxation  to  be  uniform  —  according  to 

value. 

2.  No  tax  upon  taking  of  oysters—  sales  of 

oysters  may  be  taxed. 

3.  Property  that  may  be  exempt  from  taxes. 
*.  Income  tax  authorized  —  licenses — tax 
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upon  capital — upon  stocks  at  market 
value. 

5.  Capitation  tax  may  be  levied— how  ap- 

plied. 

6.  Ee-asse8smentinl869and  every  fifth  year 

after  —  land  to  be  assessed  at  its 
value. 

7.  Restriction  upon  State  debts  —  cases  in 

which  they  maybe  incurred. 

8.  Sinking  fund  to  be  provided— payment 

of  debts  to  be  provided. 

9.  Unfunded  debts  to  be  paid  at  value  when 

created  —  no  discrimination  to  be 
made  in  paying  interest  on  State 
bunds. 

10.  Money  to  be  paid  only  on  appropriations 

by  law  —  rebel  debts  repudiated. 

11.  Vote  upon  appropriation  bills  — record 

of  ayes  and  nays. 

12.  State  credit  not  to  be  granted  to  persons 

or  corporations. 

13.  Bestriction  upon  issue  of  srrip  or  other 

evidences  of  State  indebtedness. 

14.  State  not  to  subscribe  to  stock  of  com- 

panies or  corporations. 

15.  Bestriction  upon  expenditures  for  inter- 

nal improvements, 

16.  Laws  imposing  taxes  to  distinctly  state 

the  object  — not  to  refer  to  other 
laws. 

17.  State  not  to  assume  local  debts. 

18.  Statement  of  receipts  and  expenditures 

to  be  published  with  the  laws. 

19.  Division  of  public  debt  with  West  Vir- 

ginia—payment of  former  debt. 

20.  Taxes  only  to  be  raised  to  pay  necessary 

expenses,  and  debts  due. 

21.  Claims  of  State  not  to  oe  released  to  any 

company  or  institution. 

USURY. 
82.  Kate  of  interest  not  to  exceed  twelve 
per  cent— when  no  agreement,  it  is 
to  be  six  per  cent. 

ARTICLE  XI.— afisceltaneous  ProvisUmi. 

HOMESTEAD  AND  OTHER  EXEMFTIOITS. 

1.  Extent  of  exemptions  defined. 

2.  Restriction  as  to  time— not  to  apply  in 

case  of  debts  contracted  before 
certain  date. 

3.  Not  to  impair  any  mortgage,  deed  of 

trust  or  other  security. 


Sections. 

4.  Stay  laws  prohibited. 

5.  Homesteads  may  be  exempted  by  gen- 

eral law. 

6.  Certain  acts  relating  to  homesteads  and 

stay,  of  sale  for  debts,  abrogated. 

7.  Provisions  of  this  article  to  be  construed 

liberally. 

CRCRCH  PROPERTY. 

8.  Not  to  be  affected  by  late  war  or  other 

event  —  right  not  to  be  impaired  by 
law. 

HEIRSHIP  or  PROPERTY. 

9.  Children  of  persons  born  of  slaves  out 

of  wedlock,  to  inherit  the  property 
of  their  fathers. 

ARTICLE    XIL— Future   Changes    in    tht 
Constitution. 
Mode  of  amendment  by  Legislature— to 
be  ratified  by  people— vote  to  ba 
taken  in  1888  on  Convention. 

SCHEDULE. 

1.  Common  and  Statute  laws  not  repugn 

nant  to  Constitution,  to  remain  lu 
force  until  they  expire  or  are  re- 
pealed. 

2.  All  writs,  actions,  causes  of  action  and 

rights  of  individuals  or  corporations 
to  continue — courts  to  continue 
until  others  are  organized. 

3.  All  fines,  penalties  and  escheats  to  ac- 

crue to  the  State  under  this  Con- 
stitution. 

4.  All  bonds  or  other  obligations  to  con- 

tinue valid—  crimes  to  be  punished 
as  though  no  change  had  taken 
place. 

ELECTION  ORDINANCE. 

1.  Constitution  to   be  submitted  June  2, 

1868,  to  registered  voters. 

2.  Election  of  State  officers  to  be  held  at 

same  time  and  places— returns,  hovf 
made — officers  when  to  enter  upon 
duties. 

3.  Members  of  Congress  to  be  elected. 

4.  First  meeting  of  General  Assembly. 

CONQRESSIONAIi  APPORTIONMENT. 

Description  of  eight  Congressional  Dli- 
tricts. 


PEBAMBLE. 
Whereas,  the  Delegates  and  Eepresentatives  of  the  good  people  of 
Virginia,  in  Convention  assembled,  on  the  29th  day  of  June,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  seventy-six,  reciting  and 
declaring,  that  whereas,  George  the  Third,  King  of  Great  Britain  and 
Ireland,  and  Elector  of  Hanover,  before  that  time  intrusted  with  the 
exercise  of  the  kingly  ofi&ce  in  the  government  of  Virginia,  had  en- 
deavored to  peryert  the  same  into  a  detestable  and  insupportable 
tyranny,  by  putting  his  negative  on  laws  the  most  wholesome  and  nec- 
essary for  the  public  good ;  by  denying  his  Governors  permission  to 
pass  laws  of  immediate  and  pressing  importance,  unless  suspended  in 
their  operation  for  his  assent,  and,  when  so  suspended,  neglecting  to 
attend  to  them  for  many  years ;  by  refusing  to  pass  certain  other  laws, 
unless  the  persons  to  be  benefited  by  them  would  relinquish  the  inesti- 
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mable  right  of  representation  in  the  Legislature;  by  dissolving  legis- 
lative assemblies  repeatedly  and  continually ;  for  opposing,  with  manly 
firmness,  his  invasions  of  the  rights  of  the  people ;  when  dissolved,  by 
refusing  to  call  others  for  a  long  space  of  time,  thereby  leaving  the  po- 
litical system  without  any  legislative  head ;  by  endeavoring  to  prevent 
the  population  of  our  country,  and  for  that  pui-pose  obstructing  tlie  laws 
for  naturalization  of  foreigners ;  by  keeping  among  us,  in  time  of  peace, 
standing  armies  and  ships  of  war;  by  affecting  to  render  the  military 
independent  of,  and  superior  to,  the  civil  power;  by  combining  with 
others  to  subject  us  to  a  foreign  jurisdiction,  giving  his  assent  to  their 
pretended  acts  of  legislation,  for  quartering  large  bodies  of  armed 
troops  among  us,  for  cutting  off  our  trade  with  all  parts  of  the  world, 
for  imposing  taxes  on  us  without  our  consent,  for  depriving  us  of  the 
benefit  of  the  trial  by  jury,  for  transporting  us  beyond  the  seas  for 
trial  for  pretended  offenses,  for  suspending  our  own  legislators,  and 
declaring  themselves  invested  with  power  to  legislate  for  us  in  all  cases 
whatever ;  by  plundering  our  seas,  ravaging  our  coasts,  bui'ning  our 
towns,  and  destroying  the  lives  of  our  people ;  by  inciting  insurrec- 
tions of  our  fellow-subjects  with  the  allurements  of  forfeiture  and  con- 
fiscation ;  by  prompting  our  negroes  to  rise  in  arms  among  us —  those 
very  negroes  whom,  by  an  inhuman  use  of  his  negative,  he  had  refused 
us  permission  to  exclude  by  law ;  by  endeavoring  to  bring  on  the  in- 
habitants of  our  frontiers  the  merciless. Indian  savages,  whose  known 
rule  of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes,  and 
conditions  of  existence ;  by  transporting  hither  a  large  army  of  foreign 
mercenaries  to  complete  the  work  of  death,  desolation  and  tyranny,  then 
already  begun,  with  circumstances  of  cruelty  and  perfidy  unworthy  the 
head  of  a  civilized  nation ;  by  answering  our  repeated  petitions  for 
redress  with  a  repetition  of  injuries ;  and,  finally,  by  abandoning  the 
helm  of  government  and  declaring  us  out  of  his  allegiance  and  protec- 
tion — by  which  several  acts  of  misrule  the  government  of  this  country, 
as  before  exercised  under  the  Crown  of  Great  Britain,  was  totally  dis- 
solved —  did,  therefore,  having  maturely  considered  the  premises,  and 
viewing  with  great  concern  the  deplorable  condition  to  which  this  once 
happy  country  would  be  reduced  unless  some  regular,  adequate  mode  of 
civil  policy  should  be  speedily  adopted,  and,  in  compliance  with  the 
recommendation  of  the  General  Congress,  ordain  and  declare  a  form  of 
government  of  Virginia : 

And  whereas  a  Convention,  held  on  the  first  Monday  in  October,  in 
the  year  one  thousand  eight  hundred  and  twenty-nine,  did  propose  to 
the  people  of  the  Commonwealth  an  amended  Constitution,  or  form 
of  government,  which  was  ratified  by  them : 

And  whereas  the  General  Assembly  of  Virginia,  by  an  act  passed  on 
the  fourth  of  March,  in  the  year  one  thousand  eight  hundred  and  fifty, 
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did  provide  for  the  election,  by  the  people,  of  Delegates  to  meet  in  gen- 
eral Convention,  to  consider,  discuss  and  propose  a  new  Constitution, 
or  alterations  and  amendments  to  the  existing  Constitution  of  this 
Commonwealth ;  and  by  an  act  passed  on  the  thirteenth  of  March,  in 
the  year  one  thousand  eight  hundred  and  fifty-one,  did  further  provide 
for  submitting  the  same  to  the  people  for  ratification  or  rejection ;  and 
the  same  having  been  submitted  accordingly,  was  ratified  by  them : 

Akd  whereas  the  General  Assembly  of  Virginia,  by  an  act  passed  on 
the  twenty-first  day  of  December,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-three,  did  provide  for  the  election,  by  the  people,  of  Dele- 
gates to  meet  in  general  Convention,  to  consider,  discuss,  and  adopt 
alterations  and  amendments  to  the  existing  Constitution  of  this  Com- 
monwealth ;  the  Delegates  so  assembled  did,  therefore,  having  maturely 
considered  the  premises,  adopt  a  revised  and  amended  Constitution  as 
the  form  of  government  of  Virginia : 

AiTD  WHEREAS  the  Congress  of  the  United  States  did,  by  an  act  passed 
on  the  second  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  sixty-seven,  and  entitled  "  An  act  to  provide  for  the  more  eflScient 
government  of  the  rebel  States,"  and  by  acts  supplementary  thereto, 
passed  on  the  twenty-third  day  of  March,  and  the  nineteenth  day  of 
July,  in  the  year  one  thousand  eight  hundred  and  sixty-seven,  provide 
for  the  election,  by  the  people  of  Virginia  qualified  to  vote  under  the 
provisions  of  said  acts,  of  Delegates  to  meet  in  Convention  to  fi-ame  a 
Constitution  or  form  of  government  for  Virginia,  in  conformity  with 
said  acts;  and  by  the  same  acts  did  further  provide  for  the  submitting 
of  such  Constitution  to  the  qualified  voters  for  ratification  or  re- 
jection : 

We,  therefore,  the  Delegates  of  the  good  people  of  Virginia,  elected 
and  in  Convention  assembled  in  pursuance  of  said  acts,  invoking  the 
favor  and  guidance  of  Almighty  God,  do  propose  to  the  people  the 
following  Constitution  and  form  of  government  for  this  Common- 
wealth : 

ARTICLE  I. 

BILL   OF  EIGHTS. 

A  Declaration  of  Rights,  made  by  the  Representatives  of  the  good  people 
of  Virginia,  assembled  in  full  and  free  Convention,  which  rights  do 
pertain  to  them  and  their  pfisterity,  as  the  basis  and  foundation  of 
government  : 

1.  That  aU  men  are  by  nature  equally  free  and  independent,  and 
have  certain  inherent  rights,  of  which,  when  they  enter  into  a  state  of 
society,  they  cannot,  by  any  compact,  deprive  or  divest  their  posterity, 
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namely,  the  enjoyment  of  life  and  liberty,  with  the  means  of  acquiring 
and  possessing  property,  and  pursuing  and  obtaining  happiness  and 
safety. 

3.  That  this  State  shall  ever  remain  a  member  of  the  United  States 
of  America,  and  that  the  people  thereof  are  part  of  the  American 
nation,  and  that  all  attempts,  from  -whatever  source  or  upon  whatever 
pretext,  to  dissolve  said  Union  or  to  sever  said  nation,  are  unauthorized 
and  ought  to  be  resisted  with  the  whole  power  of  the  State. 

3.  That  the  Constitution  of  the  United  States,  and  the  laws  of  Con- 
gress passed  in  pursuance  thereof,  constitute  the  supreme  law  of  the 
land,  to  which  paramount  allegiance  and  obedience  are  due  from  every 
citizen,  any  thing  in  the  Constitution,*  ordinances,  or  laws  of  any  State 
to  the  contrary  notwithstanding. 

4.  That  all  power  is  vested  in,  and  consequently  derived  from,  the 
people ;  that  Magistrates  are  their  trustees  and  servants,  and  at  all  times 
amenable  to  them. 

5.  That  government  is,  or  ought  to  be,  instituted  for  the  common 
benefit,  protection  and  security  of  the  people,  nation,  or  community ;  of 
all  the  various  modes  and  form  of  government,  that  is  best  which  is 
capable  of  producing  the  greatest  degree  of  happiness  and  safety,  and  is 
most  effectually  secured  against  the  danger  of  maladministration ;  and 
that  when  any  government  shall  be  found  inadequate  or  contrary  to 
these  purposes,  a  maijority  of  the  community  hath  an  indubitable,  inal- 
ienable and  indefeasible  right  to  reform,  alter  or  abolish  it,  in  such 
manner  as  shall  be  judged  most  conducive  to  the  public  weal. 

6.  That  no  man,  or  set  of  men,  are  entitled  to  exclusive  or  separate 
emoluments  or  privileges  from  the  community  but  in  consideration  of 
public  services ;  which,  not  being  descendible,  neither  ought  the  offices 
of  Magistrate,  Legislator,  or  Judge  to  be  hereditary. 

7.  That  the  Legislative,  Executive,  and  Judicial  powers  should  be 
separate  and  distinct,  and  that  the  members  thereof  may  be  restrained 
from  oppression,  by  feeling  and  participating  the  burdens  of  the  people, 
they  should,  at  fixed  periods,  be  reduced  to  a.  private  station,  return  into 
that  body  from  which  they  were  originally  taken,  and  the  Vacancies  be 
supplied  by  frequent,  certain  and  regular  elections,  in  which  all  or  any 
part  of  the  former  members  to  be  again  eligible  or  ineligible,  as  the 
laws  shall  direct. 

8.  That  all  elections  ought  to  be  free,  and  that  all  men,  having  suffi- 
cient evidence  of  permanent  common  interest  with,  and  attachment  to, 
the  community,  have  the  right  of  suffrage,  and  cannot  be  taxed  or  de- 
prived of  their  property  for  public  uses,  without  their  own  consent,  or 
that  of  their  Eepresentatives  so  elected,  nor  bound  by  any  law  to  which 
they  have  not  in  like  manner  assented,  for  the  public  good. 

9.  That  aU  power  of  suspending  laws,  or  the  execution  of  laws  by 

YOL.  IL— 55 


434  Constitution  of  Virginia,  1870. 

any  authority,  without  consent  of  the  Eepresentatives  of  the  people,  is 
injurious  to  their  rights  and  ought  not  to  be  exercised. 

10.  That  in  all- capital  or  criminal  prosecutions,  a  man  hath  a  right  to 
;deniand  the  cause  and  nature  of  his  accusations,  to  be  confronted  with 
the  accusers  and  witnesses,  to  call  for  evidence  in  his  favor,  and  to  a 
speedy  trial  by  an  impartial  jury  of  his  vicinage,  without  whose  unani- 
mous consent  he  cannot  be  found  guilty ;  nor  can  he  be  compelled,  to 
give  evidence  against  himself;  that  no  man  be  deprived  of  his  liberty, 
except  by  the  law  of  the  land  or  the  judgment  of  his  peers. 

11.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishment  inflicted. 

13.  That  general  warrants,  whereby  an  officer  or  messenger  may  be 
commanded  to  search  suspected  places  without  evidence  of  a  fact  com- 
mitted, or  to  seize  any  person  or  persons,  not  named,  or  whose  offense 
is  not  particularly  described  and  supported  by  evidence,  are  grievous 
and  oppressive,  and  ought  not  to  be  granted. 

13.  That  in  controversies  respecting  property,  and  in  suits  between 
man  and  man,  the  trial  by  jury  is  preferable  to  any  other,  and  ought  to 
be  held  sacred. 

14.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of 
liberty,  and  can  never  be  restrained  but  by  despotic  governments,  and 
any  citizen  may  speak,  write,  and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that  liberty. 

15.  That  a  well-regulated  militia,  composed  of  the  body  of  the  people, 
trained  to  arms,  is  the  proper,  natural,  and  safe  defense  of  a  free  State ; 
that  standing  armies  in  time  of  peace  should  be  avoided  as  dangerous  to 
liberty,  and  that  in  all  cases  the  military  s^iould  be  under  strict  subor- 
dination to,  and  governed  by,  the  civil  power. 

16.  That  the  people  have  a  right  to  uniform  government,  and, 
therefore,  that  no  government  separate  from,  or  independent  of,  the 
government  of  Virginia  ought  to  be  erected  or  established  within  the 
limits  thereof. 

17.  That  no  free  government  or  the  blessings  of  liberty  can  be  pre- 
served to  any  people  but  by  a  firm  adherence  to  justice,  moderation, 
temperance  and  virtue,  and  by  a  frequent  recurrence  to  fundamental 
principles. 

18.  That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and  the 
manner  of  discharging  it,  can  be  directed  only  by  reason  and  convic- 
tion, not  by  force  or  violence ;  and  therefore,  all  men  are  equally  enti- 
tled to  the  free  exercise  of  religion  according  to  the  dictates  of  con- 
science; and  that  it  is  the  mutual  duty  of  all  to  practice  Christian  for- 
bearance, love  and  charity  toward  each  other. 

19.  That  neither  slavery  nor  involuntary  servitude,  except  as  law- 
ful imprisonment  may  constitute  such,  shall  exist  within  this  State. 
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20.  That  all  citizens  of  the  State  are  hereby  declared  to  possess 
equal,  civil  and  political  rights  and  public  privileges. 

21.  That  the  rights  enumerated  in  this  Bill  of  Eights  shall  not  be 
construed  to  limit  other  rights  of  the  people  not  therein  expressed. 

The  declaration  of  the  poUtical  rights  and  privileges  of  the  inhabit- 
ants of  this  State  is  hereby  declared  to  be  a  part  of  the  Constitution 
of  this  Commonwealth,  and  shall  not  be  violated  on  any  pretence  what- 
ever. 

ARTICLE  II. 

DIVISION  OF  POWEES. 

The  Legislative,  Executive,  and  Judiciary  departments  shall  be  sepa- 
rate and  distinct,  so  that  neither  exercise  the  powers  properly  belong 
ing  to  either  of  the  others;  nor  shall  any  person  exercise  the  power  of 
more  than  one  of  them  at  the  same  time,  except  as  hereinafter  pro- 
vided. 

AETICLE  III 

ELECTIVE  FKANCHISE  AND  QUALIFICATIONS  FOE  OFFICE. 

Section  1.  Every  male  citizen  of  the  United  States,  twenty-one 
years  old,  who  shall  have  been  a  resident  of  this  State  for  twelve 
months,  and  of  the  county,  city  or  town  in  which  he  shall  offer  to  vote 
three  months  next  preceding  any  election,  shall  be  entitled  to  vote  upon 
all  questions  submitted  to  the  people  at  such  election:  Provided, 
That  no  officer,  soldier,  seaman  or  marine  of  the  United  States  army 
or  navy  shall  be  considered  a  resident  of  this  State  by  reason  of  being 
stationed  therein:  And  provided  also.  That  the  following  persons 
shall  be  excluded  from  voting : ' 

1st.  Idiots  and  lunatics. 

2d.  Persons  convicted  of  bribery  in  any  election,  embezzlement  of 
public  funds,  treason  or  felony. 

>  As  prepared  by  the  CnnTentlon,  the  Constitution  embraced  another  class  of  persons 
who  were  to  be  excluded  from  voting ;  but  this  being  separately  submitted,  was  rejected  by 
a  vote  of  84,110  for,  and  124,360  against.    It  was  as  f ollowe : 

[4th.  "  Every  person  who  has  been  a  Senator  or  Representative  In  Congress,  or  Elector  of 
President  or  Vice-President,  or  who  held  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  State,  who  having  previously  taken  an  oath  as  a  member  of  Congress 
or  as  an  oflScer  of  the  United  States,  or  as  member  of  any  State  Legislature,  or  as  an  exec- 
utive or  judicial  officer  of  any  State,  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  This  clause  shall  include  the 
following  officers :  Governor,  Lieutenant-Governor,  Secretary  of  State,  Auditor  of  Public 
Accounts,  Second  Auditor,  Kegister  of  the  Land  Office,  State  Treasurer,  Attorney-Gene- 
ral, Sheriffs,  Sergeant  of  a  city  or  town.  Commissioner  of  the  revenue.  County  Surveyors, 
Constables,  Overseers  of  the  Poor,  Commissiouer  of  the  Board  of  Public  Works,  Judges  of 
the  Supreme  Court,  Judges  of  the  Circuit  Court,  Judges  of  tlie  Court  of  Hustings,  Justices 
of  the  County  Courts,  Mayor,  Recorder,  Aldermen,  Councilmen  of  a  city  or  townj  Coro- 
ners, Escheators,  Inspectors  of  tobacco,  flour,  etc.,  Clerk  of  the  Supreme,  District,  Circuit 
and  County  Courts,  and  of  the  Court  of  Hustings,  and  Attorneys  for  the  Commonwealth ; 
Provided,  That  the  Legislature  may,  by  a  vote  of  three-flf  ths  of  both  Houses,  remove  the 
disabilities  incurred  by  this  clause  from  any  person  included  therein,  by  a  separate  vote  in 
each  case."] 
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3d.  No  person  who,  while  a  citizen  of  this  State,  has  since  the  adop- 
tion of  this  Constitution,  fought  a  duel' with  a  deadly  weapon,  sent  or 
accepted  a  challenge  to  fight  a  duel  with  a  deadly  weapon,  either  within 
or  beyond  the  boundaries  of  this  State,  or  knowingly  conveyed  a  chal- 
lenge, or  aided  or  assisted  in  any  manner  in  fighting  a  duel,  shall  be 
allowed  to  vote,  or  hold  any  office  of  honor,  profit  or  trust,  under  this 
Constitution. 

§  2.  All  elections  shall  be  by  ballot  and  all  persons  entitled  to  vote 
shall  be  eligible  to  any  office  within  the  gift  of  the  people,  except  as 
restricted  in  this  Constitution. 

§  3.  All  persons  entitled  to  vote  and  hold  office,  and  none  others, 
shall  sit  as  jurors. 

§  4.  The  General  Assembly  shall,  at  its  first  session  under  this  Con- 
stitution, enact  a  general  registration  law ;  and  every  person  ofifering  or 
applyiug  to  register  shall  take  and  subscribe,  before  the  officer  charged 
with  making  a  registration  of  voters,  the  following  oath :    ■ 

"  I, ,  do  solemnly  swear  (or  affirm)  that  I  am  not  disqualified 

from  exercising  the  right  of  suffrage  by  the  Constitution  framed  by  the 
Convention  which  assembled  in  the  city  of  Kichmond  on  the  third  day 
of  December,  1867,  and  that  I  will  support  and  defend  the  same  to  the 
best  of  my  ability." 

§  5.  No  voter,  during  the  time  of  holding  any  election  at  which  he 
is  entitled  to  vote,  shall  be  compelled  to  perform  military  service, 
except  in  time  of  war  or  public  danger,  to  work  upon  public  roads,  or 
to  attend  any  court  as  suitor,  juror  or  witness ;  and  no  voter  shall  be 
subject  to  arrest  under  any  civil  process  during  his  attendance  at  elec- 
tions, or  in  going  to  or  returning  from  them. 

OATH   OF  OFFICE.' 

§  6.  All  persons,  before  entering  upon  the  discharge  of  any  function 
as  officers  of  this  State,  must  take  and  subscribe  the  following  oath  or 
affirmation : 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and 

sustain  the  Constitution  and  laws  of  the  United  States,  and  the  Con- 
stitution and  laws  of  the  State  of  Virginia ;  that  I  recognize  and  accept 
the  civil  and  political  equality  of  all  men  before  the  laws,  and  that  I 

will  faithfully  perform  the  duty  of  to  the  best  of  my  ability : 

so  help  me  God." 

1  The  following  additional  oath  was  proposed  by  the  Convention,  but  rejected  by  the 
vote  of  83,458  /or,  to  124,715  against,  its  adoption : 

"  §  7.  In  addition  to  the  foregoing  oath  of  office,  the  GoTemor,  Lieutenant-Governor, 
members  of  the  General  Assenibly,  Secretary  of  State,  Auditor  of  Public  Accounts,  State 
Treasurer,  Attorney-General,  and  all  persons  elected  to  any  Convention  to  frame  a  Con- 
stitution for  this  State,  or  to  amend  or  revise  this  Constitution  in  any  manner,  and  Mayor 
and  Council  of  any  city  or  town  shall,  before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or  affirmation :  Protiided,  The  disabilities 
therein  contained  may  be  individually  removed  by  a  three-flfths  vote  of  the  General 
Assembly : 

•"  I  do  solemnly  swear  (or  affirm)  that  I  have  never  voluntarily  borne  arms  against  the 
United  States  since  I  have  been  a  citizen  thereof ;  that  I  have  voluntarily  given  no  aid, 
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AETICLE  rV. 

EXECUTIVE  DEPAET;MENT  —  GOTERM-OR. 

Sectiok  1.  The  chief  Executive  power  of  this  Commonwealth  shall 
he  vested  in  a  Governor.  He  shall  hold  the  ofiQce  for  the  term  of  four 
years,  to  commence  on  the  first  day  of  January  next  succeeding  his 
election,  and  he  ineligible  to  the  same  oflBce  for  the  term  next  succeed- 
ing that  for  which  he  was  elected,  and  to  any  other  office  during  his 
term  of  service. 

§  2.  The  Governor  shall  he  elected  by  the  voters  at  the  times  and 
places  of  choosing  members  of  the  General  Assembly.  Keturns  of 
elections  shall  be  transmitted  under  seal  by  the  proper  officers  to  the 
Secretary  of  the  Commonwealth,  who  shall  deliver  them  to  the  Speaker 
of  the  House  of  Delegates  on  the  first  day  of  the  next  session  of  the 
General  Assembly.  The  Speaker  of  the  House  of  Delegates  shall,  ^ 
within  one  week  thereafter,  in  presence  of  a  majority  of  the  Senate 
and  House  of  Delegates,  open  the  said  returns,  and  the  votes  shall 
then  be  counted.  The  person  having  the  highest  number  of  votes 
shall  be  declared  elected ;  but  if  two  or  more  shall  have  the  highest 
and  an  equal  number  of  votes,  one  of  them  shall  be  chosen  Governor 
by  the  joint  vote  of  the  two  Houses  of  General  Assembly.  Contested 
elections  for  Governor  shall  be  decided  by  a  like  vote,  and  the  mode  of 
proceedings  in  such  cases  shall  be  prescribed  by  law. 

§  3.  No  person  except  a  citizen  of  the  United  States  shall  be  eligible 
to  the  office  of  Governor  j  and  if  such  person  be  of  foreign  birth,  he 
must  have  been  a  citizen  of  the  United  States  for  ten  years  next  pre- 
ceding his  election ;  •  nor  shall  any  person  be  eligible  to  that  office 
unless  he  shall  have  attained  the  age  of  thirty  years,  and  have  been  a 
resident  of  this  State  for  three  years  next  preceding  his  election. 

§  4.  The  Governor  shall  reside  at  the  seat  of  government ;  shall 
receive  five  thousand  dollars  for  each  year  of  his  service,  and  while 
in  office  shall  receive  no  other  emolument  from  this  or  any  other 
government. 

§  5.  He  shall  take  care  that  the  laws  be  faithfully  executed,  commu- 
nicate to  the  General  Assembly  at  every  session  the  condition  of  the 
Commonwealth,  recommend  to  their  consideration  such  measures  as  he' 
may  deem  expedient,  and  convene  the  General  Assembly  on  applica- 

countenance,  counsel  or  encouragement  to  peraons  engaged  in  armed  hostility  thereto ; 
that  I  have  never  sought  nor  accepted,  nor  attempted  to  exercise  the  functions  of  any 
office  whatever,  under  any  authority,  or  pretended  authority,  in  hostility  to  the  Unitedi 
States ;  that  I  have  not  yielded  a  voluntary  support  to  any  pretended  government,  author- 
ity, power  or  Constitution  within  the  United  States,  hostile  or  inimical  thereto.  And  I  do 
further  swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  ability,  I  will  support  and 
defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic ; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  thatltalje  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion,  and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  oiEce  on  which  1  am  about  to  enter;  so  help  me  God." 

"The  above  oath  shall  also  be  taken  by  all  the  city  and  county  officers  before  entering 
upon  their  duties,  and  by  all  other  State  officers  not  included  in  the  above  provision." 
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tion  of  two-thirds  of  the  members  of  both  Houses  thereof,  or  when  in 
his  opinion  the  interest  of  the  Commonwealth  may  require  it;  he  shall 
be  Commander-in-Chief  of  the  land  and  naval  forces  of  the  State;  have 
power  to  embody  the  militia  to  I'epel  invasion,  suppress  insurrection, 
and  enforce  the  execution  of  the  laws ;  conduct,  either  in  person  or  in 
such  other  manner  as  shall  be  prescribed  by  law,  all  intercourse  with 
other  and  foreign  States,  and  during  the  recess  of  the  General  Assembly 
to  fill,  pro  tempore,  all  vacancies  in  those  ofiBces  for  which  the  Consti- 
tution and  laws  make  no  provision ;  out  his  appointments  to  such 
vacancies  shall  be  by  commissions  to  expire  at  the  end  of  thirty  days 
after  the  commencement  of  the  next  session  of  the  General  Assembly. 
He  shall  have  power  to  remit  fines  and  penalties  in  such  cases  and 
under  such  rules  and  regulations  as  may  be  prescribed  by  law,  and, 
except  when  the  prosecution  has  been  carried  on  by  the  House  of  Del- 
egates, to  grant  reprieves  and  pardons  after  conviction;  to  remove 
political  disabilities  consequent  upon  conviction  for  offenses  committed 
prior  or  subsequent  to  the  adoption  of  this  Constitution,  and  to  com- 
mute capital  punishment;  but  he  shall  communicate  to  the  General 
Assembly  at  each  session  the  particulars  of  every  case  of  fine  or  penalty 
remitted,  of  reprieve  or  pardon  granted,  and  of  punishment  commuted, 
with  his  reasons  for  remitting,  granting,  or  commuting  the  same. 

§  6.  He  may  require  information  in  writing  from  the  officers  in  the 
Executive  Department  upon  any  subject  relating  to  the  duties  of  their 
respective  offices,  and  may  also  require  the  opinion  in  writing  of  the 
Attorney-General  upon  aiiy  question  of  law  connected  with  his  official 
duties. 

§  7.  Commissions  and  grants  shall  run  in  the  name  of  the  Common- 
wealth of  Virginia  and  be  attested  by  the  Governor,  with  the  seal  of 
the  Commonwealth  annexed. 

§  8.  Every  bill  which  shall  have  passed  the  Senate  and  House  of 
Delegates,  and  every  resolution  requiring  the  assent  of  both  branches 
of  the  General  Assembly,  shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor ;  if  he  approve  he  shall  sign  it ;  but  if  not,  he  shall 
return  it  with  his  objections  to  the  House  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at  large  on  their  journal 
and  proceed  to  reconsider  it.  If,  after  such  consideration,  two-thirds 
of  the  members  present  shall  agree  to  pass  the  bill  or  joint  resolution, 
it  shall  be  sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  all  the  members  present  it  shall  become  a  law,  notwithstanding 
the  objections  of  the  Governor.  But  in  all  such  cases  the  votes  of 
both  Houses  shall  be  determined  by  ayes  and  noes,  and  the  names 
of  the  members  voting  for  and  against  the  bill  or  joint  resolution  shall 
be  entered  on  the  journal  of  each  House  respectively.    If  any  bill  or 
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resolution  shall  not  be  returned  by  the  Governor  within  fiye  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Legis- 
lature, by  their  adjournment  prevent  its  return,  in  which  case  it  shall 
not  be  a  law. 

LIEUTEU-ANT-GOVESNOE. 

§  9.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and 
for  the  same  term  as  the  Governor,  and  his  qualification  and  the  man- 
ner of  his  election,  in  all  respects,  shall  be  the  same. 

§  10.  In-  case  of  the  removal  of  the  Governor  from  oflBce,  or  of  his 
death,  failure  to  qualify,  resignation,  removal  from  the  State,  or  ina- 
bility to  discharge  the  powers  and  duties  of  the  office,  the  said  office, 
with  its  compensation,  shall  devolve  upon  the  Lieutenant-Governor; 
and  the  General  Assembly  shall  provide  by  law  for  the  discharge  of  the 
executive  functions  in  other  necessary  cases. 

§  11.  The  Lieutenant-Governor  shall  be  President  of  the  Senate, 
but  shall  have  no  vote  except  in  case  of  an  equal  division ;  and  while 
acting  as  such  shall  receive  a  compensation  equal  to  that  allowed  to 
the  Speaker  of  the  House  of  Delegates. 

SECRETAKT   OF  THE   COirMOlTWEALTH:,  TEEASUREB  AND  AUDITOR. 

§  12.  A  Secretary  of  the  Commonwealth,  Treasurer,  and  Auditor  of 

Public  Accounts  shall  be  elected  by  the  joint  vote  of  the  two  Houses  of 

■  the  General  Assembly,  and  continue  in  office  for  the  term  of  two  years, 

unless  sooner  relieved.    The  salary  of  each  shall  be  determined  by  law. 

§  13.  The  Secretary  shall  keep  a  record  of  the  official  acts  of  the 
Governor,  which  shall  be  signed  by  the  Governor  and  attested  by  the 
Secretary ;  and,  when  required,  he  shall  lay  the  same,  and  any  papers, 
minutes,  and  vouchers,  pertaining  to  his  office,  before  either  House  of- 
the  General  Assembly,  and  shall  perform  such  other  duties  as  may  be 
prescribed  by  law.  AH  fees  received  by  the  Secretary  shall  be  paid 
into  the  treasury. 

§  14.  The  powers  and  duties  of  the  Treasurer  and  Auditor  shall 
be  such  as  now  are  or  may  be  hereafter  prescribed  by  law. 

§  15.  There  may  be  established,  in  the  office  of  the  Secretary  of 
State,  a  Bureau  of  Statistics  and  a  Bureau  of  Agricultural  Chemistry 
and  Geology,  under  such  regulations  as  may  be  prescribed  by  law. 

§  16.  The  General  Assembly  shall  have  power  to  establish  a 
Bureau  of  Agriculture  and  Immigration,  under  such  regulations  as  may 
be  prescribed  by  law. 

BOARD   OF  PUBLIC  ■WORKS. 

I  17.  There  shall  be  a  Board  of  Public  "Works,  to  consist  of  the 
Governor,  Auditor,  and  Treasurer  of  the  Commonwealth,  under  such 
regulations  as  may  be  prescribed  by  law. 
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AETIOLB  V. 


LEGISLATIVE  DEPAETMENT. 


Section  1.  The  Legislative  power  of  this  Commonwealth  shall  be 
Tested  in  a  General  Assembly,  which  shall  consist  of  a  Senate  and 
House  of  Delegates. 

§  3.  The  House  of  Delegates   shall  be  elected  biennially  by  the 
voters  of  the  several  cities  andicounties  on  the  Tuesday  succeeding  the 
first  Monday  in  November,  and  shall  be  distributed  and  apportioned 
a;S  follows : 
District  No.    1.  Accomao  shall  have  two  delegates. 

3.  Albemarle  shall  have  three  delegates. 

3.  Amelia  shall  have  one  delegate. 

4.  Alexandria  shall  have  two  delegates. 

5.  Amherst  shall  have  two  delegates. 

6.  Appomattox  shall  have  one  delegate. 
1.  Allegheny  and  Craig  shall  have  one  delegate. 

8.  Augusta  shall  have  three  delegates. 

9.  Bath  and  Highland  shall  have  one  delegate. 

10.  Bedford  shall  have  three  delegates. 

11.  Bland  shall  have  one  delegate. 

12.  Botetourt  shall  have  one  delegate. 

13.  Brunswick  shall  have  one  delegate. 

14.  Buckingham  shall  have  two  delegates. 

15.  Buchanan  and  Wise  shall  have  one  delegate. 

16.  Campbell  shall  have  three  delegates. 

17.  Caroline  shall  have  two  delegates. 

18.  Carroll  shall  have  one  delegate. 

19.  Charles  City  shall  have  one  delegate. 

20.  Charlotte  shall  have  two  delegates. 

21.  Chesberfleld  and  Powhatan  shall  have  three  delegates. 

22.  Cumberland  shall  have  one  delegate. 

23.  Culpeper  shall  have  one  delegate. 

24.  Clarke  shall  have  one  delegate. 

25.  Dinwiddle  shall  have  one  delegate. 

26.  EKzabeth  City  and  Warwick  shall  have  two  delegates. 
2T.  Essex  shall  have  one  delegate. 

28.  Fauquier  shall  have  two  delegates. 

29.  Fairfax  shall  have  one  delegate. 

30.  Floyd  shall  have  one  delegate. 

31.  Franklin  shall  have  two  delegates. 

32.  Fluvanna  shall  have  one  delegate. 

33.  Frederick  shall  have  one  delegate. 
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District  No.  34  Giles  shall  have  one  delegate. 

"  "  35.  Goochland  shall  have  one  delegate. 

"  "  36.  Greenville  shall  have  one  delegate. 

"  "  37.  Greene  shall  have  one  delegate. 

"  "  38.  Gloucester  shall  have  one  delegate. 

"  "  39.  Grayson  shall  have  one  delegate.  , 

'•■  "  40.  Halifax  shall  have  three  delegates. 

"  "  41.  Hanover  shall  have  two  delegates. 

"  "  42.  Henrico  and  Richmond  City  shall  have  eight  delegates. 

"  "  43.  Henry  shall  have  one  delegate. 

"  "  44.  Isle  of  Wight  shall  have  one  delegate. 

"  "  45.  James  City  and  the  city  of  Williamshurg  shall  have 

one  delegate. 

"  "  46.  King  and  Queen  shall  have  one  delegate. 

"  "  47.  King  William  shall  have  one  delegate. 

"  "  48.  King  George  shall  have  one  delegate. 

"  "  49.  Lancaster  shall  have  one  delegate. 

"  "  50.  Lee  shall  have  one  delegate. 

"  "  51.  Louisa  shall  have  two  delegates. 

"  "  62.  Lunenburg  shall  have  one  delegate. 

"  "  53.  Loudon  shall  have  two  delegates. 

"  "  54.  Mathews  shall  have  one  delegate. 

"  "  55.  Madison  shall  have  one  delegate. 

"  "  56.  Mecklenburg  shall  have  two  delegates. 

"  "  57.  Middlesex  shall  have  one  delegate. 

"  "  58.  Montgomery  shall  have  one  delegate. 

"  "  59.  Nansemond  shall  haVe  one  delegate. 

«  "  60.  New  Kent  shall  have  one  delegate. 

"  "  61.  Norfolk  county  and  the    city  of  Portsmouth  shall 

have  three  delegates. 

«  "  62.  Norfolk  city  shall  have  two  delegates. 

«  "  63.  Nelson  shall  have  one  delegate. 

"  "  64.  Nottoway  shall  have  one  delegate. 

«  "  65.  Northampton  shall  have  one  delegate. 

"  "  66.  Northumberland  shall  have  one  delegate. 

"  "  67.  Orange  shall  have  one  delegate. 

«  "  68.  Patrick  shall  have  one  delegate. 

«  "  69.  Page  shall  have  one  delegate. 

■    «  "  70.  Pittsylvania  shall  have  four  delegates. 

"  "  71.  Petersburg  city  shall  have  two  delegates. 

"  "  72.  Prince  Edward  shall  have  one  delegate. 

"  "  73.  Prince  George  shall  have  one  delegate. 

«  «  ij'4  PrinCe  William  shall  have  one  delegate- 

'«  "  76.  Pulaski  shall  have  one  delegate. 
Vol.  11-56. 
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District  No.  76.  Princess  Anne  shall  have  one  delegate, 

"        "    77.  Eappahannock  shall  have  one  delegate. 

"        "    78.  Richmond  county  shall  have  one  delegate. 

"        "    79.  Rockingham  shall  have  two  delegates. 

"        "    80.  Rockbridge  shall  have  two  delegates. 

"        "    81.  Roanoke  shall  have  one  delegate. 

"        "    83.  Russell  shall  have  one  delegate. 

"        "    83.  Shenandoah  shall  have  one  delegate. 

"        "    84.  Smyth  shall  have  one  delegate. 

"        "    85.  Southampton  shall  have  one  delegate. 

"        "    86.  Scott  shall  have  one  delegate. 

"        "    87.  Surry  shall  have  one  delegate. 

"        "    88.  Stafford  shall  have  one  delegate. 

"        "    89.  Sussex  shall  have  one  delegate. 

"        "    90.  Spottsylvania  shall  have  one  delegate. 

"        "    91.  Tazewell  shall  have  one  delegate. 

"        "    92.  "Washington  shall  have  two  delegates. 

"        "    93.  Warren  shall  have  one  delegate. 

"        "    94  "Westmoreland  shall  have  one  delegate. 

"        "    95.  Wythe  shall  have  one  delegate. 

"  "  96.  York  shall  have  one  delegate. 
§  3.  The  Senators  shall  be  elected  for  the  term  of  four  years,  for  the 
election  of  whom  the  counties,  cities  and  towns  shall  be  divided  into 
not  more  than  (40)  forty  districts.  Each  county,  city  and  town  of  the 
respective  districts,  at  the  time  of  the  first  election  of  its  Delegate  or 
Delegates  under  this  Constitution,  shall  vote  for  one  or  more  Senators. 
The  Senators  first  elected  under  this  Constitution,  in  the  districts 
bearing  odd  numbers,  shall  vacate  their  ofiices  at  the  end  of  two  years ; 
and  those  elected  in  districts  bearing  even  numbers,  at  the  end  of  four 
years ;  and  vacancies  occurring  by  expiration  of  term  shall  be  filled  by 
the  election  of  Senators  for  the  full  term. 

The  following  shall  constitute  the  Senatorial  Districts : 
Alexandria,  Fairfax,  and  Loudon  shall  form  the  First  District,  and 
be  entitled  to  two  Senators. 

Fauquier,  Rappahannock,  and  Prince  William  shall  form  the  Second 
District,  and  be  entitled  to  one  Senator. 

Orange,  Culpeper,  and  Madison  shall  form  the  Third  District,  and 
be  entitled  to  one  Senator. 

Stafford,  Spottsylvania,  and  Louisa  shall  form  the  Fourth  District, 
and  be  entitled  to  one  Senator. 

Fluvanna,  Goochland,  and  Powhatan  shall  form  the  Fifth  District, 
and  be  entitled  to  one  Senator. 

Albemarle  and  Greene  shall  form  the  Sixth  District,  and  be  entitled 
to  one  Senator, 
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Buckingham  and  Appomattox  shall  form  the  Seventh  District,  and 
be  entitled  to  one  Senator. 

Nelson  and  Amherst  shall  form  the  Eighth  District,  and  be  entitled 
to  one  Senator. 

Franklin  and  Henry  shall  form  the  Ninth  District,  and  be  entitled 
to  one  Senator. 

Pittsylvania  shall  form  the  Tenth  District,  and  he  entitled  to  one 
Senator. 

Campbell  shall  form  the  Eleventh  District,  and  he  entitled  to  one 
Senator. 

Bedford  shall  form  the  Twelfth  District,  and  be  entitled  to  one 
Senator.  • 

Halifax  shall  form  the  Thirteenth  District,  and  be  entitled  to  one 
Senator. 

Charlotte  and  Prince  Edward  shall  form  the  Fourteenth  District, 
and  be  entitled  to  one  Senator. 

Mecklenburg  shall  form  the  Fifteenth  District,  and  be  entitled  to  one 
Senator. 

King  George,  Westmoreland,  Eichmond,  Northumberland,  and 
Lancaster  shall  form  the  Sixteenth  District,  and  be  entitled  to  one 
Senator. 

Caroline,  Essex,  and  King  William  shall  form  the  Seventeenth  Dis- 
trict, and  be  entitled  to  one  Senator. 

Gloucester,  Middlesex,  Mathews,  and  King  and  Queen  shall  form  the 
Eighteenth  District,  and  be  entitled  to  one  Senator. 

Richmond  City  and  Henrico  shall  form  the  Nineteenth  District,  and 
be  entitled  to  three  Senators. 

Norfolk  city  and  Princess  Anne  county  shall  form  the  Twentieth 
District,  and  be  entitled  to  one  Senator. 

Norfolk  county  and  the  city  of  Portsmouth  shall  form  the  Twenty- 
first  District,  and  be  entitled  to  one  Senator. 

Nansemond,  Southampton,  and  Isle  of  Wight  shall  form  the  Twenty- 
second  District,  and  be  entitled  to  one  Senator. 
-     Greenville,  Dinwiddle,  and  Sussex  shall  form  the  Twenty-third 
District,  and  be  entitled  to  one  Senator. 

Surry,  York,  Warwick,  and  Elizabeth  city  shall  form  the  Twenty- 
fourth  District,  and  be  entitled  to  one  Senator. 

Brunswick  and  Lunenburg  shall  form  the  Twenty-fifth  District,  and 
he  entitled  to  toe  Senator. 

Chesterfield  and  Prince  George  shall  form  the  Twenty-sixth  Dis- 
trict, and  be  entitled  to  one  Senator. 

The  city  of  Petersburg  shall  form  the  Twenty-seventh  District,  and 
be  entitled  to  one  Senator. 
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Accomac  and  Northampton  shall  form  the  Twenty-eighth  District, 
and  be  entitled  to  one  Senator. 

Hanover,  New  Kent,  Charles  City,  and  James  City  shall  form  the 
Twenty-ninth  District,  and  be  entitled  to  one  Senator. 

Cumberland,  Amelia,  and  Nottoway  shall  form  the  Thirtieth  Dis- 
trict, and  be  entitled  to  one  Senator. 

Frederick,  Clarke,  and  Shenandoah  shall  form  the  Thirty-first  Dis- 
trict, and  be  entitled  to  one  Senator. 

Page,  Warren,  and  Kockingham  sh^  form  the  Thirty-second  Dis- 
trict, and  be  entitled  to  one  Senator. 

Highland  and  Augusta  shall  form  the  Thirty-third  District,  and  be 
entitled  to  one  Senator. 

Kockbridge,  Bath,  and  Allegheny  shall  form  the  Thirty-fourth  Dis- 
trict, and  be  entitled  to  one  Senator. 

Botetourt,  Eoanoke,  Craig,  and  Giles  shall  form  the  Thirty-fifth 
District,  and  be  entitled  to  one  Senator. 

Montgomery,  Floyd,  and  Patrick  shall  form  the  Thirty-sixth  District, 
and  be  entitled  to  one  Senator, 

Grayson,  Carroll,  and  Wythe  shall  form  the  Thirty-seventh  District, 
and  be  entitled  to  one  Senator. 

Pulaski,  Bland,  Tazewell,  and  Eussell  shall  form  the  Thirty-eighth 
District,  and  be  entitled  to  one  Senator. 

Lee,  Scott,  Wise,  and  Buchanan  shall  form  the  Thirty-ninth  District, 
and  be  entitled  to  one  Senator. 

Washington  and  Smyth  shall  form  the  Fortieth  District,  and  be  enti- 
tled to  one  Senator. 

§  4.  At  the  first  session  of  the  General  Assembly  after  the  enume- 
ration of  the  inhabitants  of  the  State  by  the  United  States,  a  re-ap- 
pointment of  Senators  and  members  of  the  House  of  Delegates,  and 
every  tenth  year  thereafter,  shall  be  made. 

QUALIFICATIOlfS  OF  SES-ATORS  AND  DELEGATES. 

§  5.  Any  person  may  be  elected  Senator  who,  at  the  time  of  elec- 
tion, is  actually  a  resident  within  the  district  and  qualified  to  vote  for 
members  of  the  General  Assembly  according  to  this  Constitution ;  and 
any  person  may  be  elected  a  member  of  the  House  of  Delegates  who,  at 
the  time  of  election,  is  actually  a  resident  within  the  county,  city,  town 
or  election  district,  qualified  to  vote  for  members  of  the  General  Assem- 
bly, according  to  this  Constitution ;  the  removal  of  any  person  elected 
to  either  branch  of  the  General  Assembly  from  the  city,  county,  town 
or  district  for  which  he  was  elected,  shall  vacate  his  ofl&ce. 

POWEES   AND   DUTIES   OF  THE   GBNEEAL   ASSEMBLY. 

§  6.  The  General  Assembly  shall  meet  annually,  and  not  oftener, 
unless  convened  by  the  Governor  in  the  manner  prescribed  in  this.  Con- 
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stitution.  No  session  of  the  General  Assembly,  after  the  first  under 
this  Constitution,  shall  continue  longer  than  ninety  days  without  the 
concurrence  of  three-fifths  of  the  members  elected  to  each  House ;  in 
■which  case  the  session  may  be  extended  for  a  further  period,  not  exceed- 
ing thirty  days.  Neither  House,  during  the  session  of  the  General  As- 
sembly, shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the  two  Houses 
shall  be  sitting.  A  majority  of  the  members  elected  to  each  House 
shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  shall  have  power  to  compel  the  attend- 
ance of  absent  members,  in  such  manner  and  under  such  penalty  as 
each  House  may  prescribe. 

§  7.  The  House  of  Delegates  shall  .choose  its  own  Speaker,  and  in 
the  absence  of  the  Lieutenant-Governor,  or  when  he  shall  exercise  the 
office  of  Governor,  the  Senate  shall  choose,  from  their  own  body,  a 
President,  pro  tempore  ;  and  each  House  shall  appoint  its  own  oflBcers, 
settle  its  own  rules  of  proceeding,  and  direct  writs  of  election  for  sup- 
plying intermediate  vacancies;  but  if  vacancies  shall  occur  during  the 
recess  of  the  General  Assembly,  such  writs  may  be  issued  by  the  Gov- 
ernor, under  such  regulations  as  may  be  prescribed  by  law.  Each 
House  shall  judge  of  the  election,  qualification  and  returns  of  its  mem- 
bers, may  punish  them  for  disorderly  behavior,  and,  with  the  concur- 
rence of  two-thirds,  expel  a  member. 

§  8.  The  members  of  the  General  Assembly  shall  receive  for  their  ser- 
vices a  compensation  to  be  ascertained  by  law,  and  paid  out  of  the 
public  treasury,  but  no  act  increasing  such  compensation  shall  take 
effect  until  after  the  end  of  the  term  for  which  the  members  of  the 
House  of  Delegates  voting  thereon  were  elected ;  and  no  Senator  or 
Delegate,  during  the  term  for  which  he  shall  have  been  elected,  shall 
be  appointed  to  any  civil  office  of  profit  under  the  Commonwealth, 
which  has  been  created,  or  the  emoluments  of  which  have  been  increased, 
during  such  term,  except  oJBfices  filled  by  elections  by  the  people. 

§  9.  Bills  and  resolutions  may  originate  in  either  of  the  two  Houses 
of  the  General  Assembly,  to  be  approved  or  rejected  by  either,  and 
may  be  amended  by  either  House  with  the  consent  of  the  other. 

§  10.  Each  House  of  the  General  Assembly  shall  keep  a  journal  oi 
its  proceedings,  which  shall  be  published  from  time  to  time,  and  the 
yeas  and  nays  of  the  members  of  either  House  on  any  question  shall, 
at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 
Uo  bill  shall  become  a  law  until  it  has  beeii  read  on  three  different 
days  of  the  session  in  the  House  in  which  it  originated,  unless  two- 
thirds  of  the  members  in  that  House  shall  otherwise  determine. 

§  11.  The  members  of  the  General  Assembly  shall,  in  all  cases 
except  treason,  felony,  or  breach  of  the  peace,  be.  privileged  from  arrest 
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during  the  sessions  of  their  respectiye  Houses ;  and  for  any  speech  or 
debate  in  either  House  they  shall  not  be  questioned  in  any  other  place. 
They  shall  not  be  subject  to  arrest  under  any  civil  process,  during  the 
session  of  the  General  Assembly,  nor  for  fifteen  days  next  before  the 
convening  and  after  the  termination  of  each  session. 

§  13.  The  whole  number  of  members  to  -which  the  State  may  at  any 
time  be  entitled  in  the  House  of  Kepresentatives  of  the  United  Sta'tes 
shall  be  apportioned,  as  nearly  as  may  be.  amongst  the  several  counties, 
cities  and  towns  of  the  State,  according  to  their  population. 

§  13.  In  the  apportionment  the  State  shall  be  divided  into  dis- 
tricts corresponding  in  number  with  the  Eepresenta1;ives  to  which  it 
may  be  entitled  in  the  House  of  Eepresentatives  of  the  Congress  of  the 
United  States,  which  shall  be  formed  respectively  of  contiguous  coun- 
ties, cities  and  towns,  be  compact,  and  include,  as  nearly  as  may  be,  an 
equal  number  of  population. 

§  14.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  invasion  or  rebellion,  the  public  safety 
may  require  it.  The  General  Assembly  shall  not  pass  any  bill-  of  at- 
tainder, or  any  ex  post  facto  law,  or  any  law  impairing  the  obligation 
of  contracts,  or  any  law  whereby  private  property  shall  be  taken  for 
public  uses  without  just  compensation,  or  any  laW  abridging  the  free- 
dom of  speech  or  of  the  press.  No  man  shall  be  compelled  to  frequent 
or  support  any  religious  worship,  place  or  ministry  whatever,  nor  shall 
any  man  be  enforced,  restrained,  molested  or  burdened  in  his  body  or 
goods,  or  otherwise  suffer  on  account  of  his  religious  opinions  or  belief 
but  all  men  shall  be  free  to  profess,  and  by  argument  to  maintain  their 
opinions  in  matters  of  religion,  and  the  same  shall  in  nowise  affect, 
diminish,  or  enlarge  their  civil  capacities.  And  the  General  Assembly 
shall  not  prescribe  any  religious  test  whatever,  or  confer  any  peculiar 
privileges  or  advantageaon  any  sect  or  denomination,  or  pass  any  law 
requiring  or  authorizing  any  religious  society,  or  the  people  of  any 
district  within  this  Commonwealth,  to  levy  on  themselves  or  others  any 
tax  for  the  erection  or  repair  of  any  house  of  public  worship,  or  for 
the  support  of  any  church  or  ministry,  but  it  shall  be  left  free  to  every 
person  to  select  his  religious  instructor,  and  to  make  for  his  support 
such  private  contract  as  he  shall  please. 

§  15.  No  law  shall  embrace  more  than  one  object,  which  shall  be 
expressed  in  its  title ;  nor  shall  any  law  be  re-nved  or  amended  by  ref- 
erence to  its  title,  but  the  act  revived  or  the  section  amended  shall  be 
re-enacted  and  published  at  length. 

§  16.  The  Governor,  Lieutenant-Governor,  Judges,  and  all  others 
offending  against  the  State,  by  maladministration,  corruption,  neglect 
of  duty,  or  other  high  crime  or  misdemeanor,  shall  be  impeachable  by 
the  House  of  Delegates,  and  be  prosecuted  before  the  Senate,  which 
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Bhall  have  the  sole  power  to  try  impeachments.  When  sitting  for  that 
purpose  they  shall  be  on  oath  or  affirmation,  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members  pres- 
ent. Judgment,  in  case  of  impeachment,  shall  not  extend  further 
than  to  removal  from  office  and  disqualification  to  hold  or  enjoy  any 
office  of  honor,  trust  or  profit  under  the  Commonwealth;  but  the  party 
convicted  shall,  nevertheless,  be  subject  to  indictment,  trial,  judgment 
and  punishment  according  to  law.  The  Senate  may  sit  during  the 
recess  of  the  General  Assembly  for  the  trial  of  impeachment. 

§  17.  The  General  Assembly  shall  not  grant  a  charter  of  incor- 
poration to  any  church  or  religious  denomination,  but  may  secure  the 
title  to  church  property  to  an  extent  to  be  limited  by  law. 

§  18.  No  lottery  shall  hereafter  be  authorized  by  law,  and  the 
buying,  selling,  or  transferring  of  tickets  or  chances  in  any  lotteiy, 
shall  be  prohibited. 

§  19.  No  new  county  shall  be  formed  with  an  area  of  less  than 
six  hundred  square  miles ;  nor  shall  the  county  or  counties  from  which 
it  is  formed  be  reduced  below  that  area ;  nor  shall  any  county,  having 
a  population  less  than  ten  thousand,  be  deprived  of  more  than  one-fifth 
of  such  population ;  nor  shall  a  county,  having  a  larger  population,  be 
reduced  below  eight  thousand.  But  any  county,  the  length  of  which 
is  three  times  its  mean  breadth,  or  which  exceeds  fifty  miles  in  length, 
may  be  divided  at  the  discretion  of  the  General  Assembly.  In  all 
general  elections,  the  voters  in  any  county,  not  entitled  to  separate  rep- 
resentation, shall  vote  in  the  same  election  district. 

§  20.  The  General  Assembly  shall  confer  on  the  courts  the  power 
to  grant  divorces,  change  the  names  of  persons,  and  direct  the  sale  of 
estates  belonging  to  infants  and  other  persons  under  legal  disabilities ; 
but  shall  not,  by  special  legislation,  grant  relief  in  such  cases,  or  in 
any  other  case  of  which  the  courts  or  other  tribunals  may  have  juris- 
diction. 

§  21.  The  General  Assembly  shall  provide  for  the  anmial  registration 
of  births,  marriages,  and  deaths. 

§  22.  The  manner  of  conducting  and  making  returns  of  elections, 
of  determining  contested  elections,  and  of  filling  vacancies  in  office, 
in  cases  not  specially  provided  for  by  this  Constitution,  shall  be  pre- 
scribed by  law ;  and  the  General  Assembly  may  declare  the  cases  in 
which  any  office  shall  be  deemed  vacant  where  no  provision  is  made 
for  that  purpose  in  this  Constitution. 

AETICLE  VL 

JTJDICIAKT  DEPARTMENT. 

SECTioif  1.  There  shall  be  a  Supreme  Court  of  Appeals,  Circuit 
Courts  and  County  Courts.    The  jurisdiction  of  these  tribunals,  and 


448  Constitution  of  Viroinia,  1870. 

the  Judges  thereof,  except  so  far  as  the  same  is  conferred  by  this  Con- 
stitution, shall  be  regulated  by  law. 

COUET  0]?  APPEALS.  . 

§  3.  The  Supreme  Court  of  Appeals  shall  consist  of  fire  Judges,  any 
three  of  whom  may  hold  a  court.  It  shall  have  appellate  jurisdiction 
only,  except  in  cases  of  habeas  corpus,  mandamus  and  prohibition. 
It  shall  not  have  jurisdiction  in  civil  cases  where  the  matter  in  contro- 
versy, exclusive  of  costs,  is  less  in  vafue  or  amount  than  five  hundred 
dollars,  except  in  controversies  concerning  the  title  or  boundaries  of 
laud,  the  probate  of  a  will,  the  appointment  or  qualification  of  a  per- 
sonal representative,  guardian,  committee,  or  curator ;  or  concerning  a 
mill,  roadway,  ferry,  or  landing ;  or  the  right  of  a  coi-poration  or  of  a 
county  to  levy  tolls  or  taxes,  and  except  in  cases  of  habeas  ctrpus, 
mandamus,  and  prohibition,  or  the  constitutiona,lity  of  a  law:  Provided, 
That  the  assent  of  a  majority  of  the  Judges  elected  to  the  court  shall  be 
required,  in  order  to  declare  any  law  null  and  void  by  reason  of  its  repug- 
nance to  the  Federal  Constitution  or  to  the  Constitution  of  this  State. 

§  3.  Special  Courts  of  Appeals,  to  consist  of  not  less  than  three  nor 
more  than  five  Judges,  may  be  formed  of  the  Judges  of  the  Supreme 
Court  of  Appeals  and  of  the  Circuit  Courts,  or  any  of  them,  to  try 
any  cases  on  the  docket  of  said  court,  in  respect  to  which  a  majority 
of  the  Judges  thereof  may  be  so  situated  as  to  make  it  improper  for 
them  to  sit  on  the  hearing  of  the  same  j  and  also  to  try  any  cases  on 
the  said  docket  which  cannot  be  otherwise  disposed  of  with  conven- 
ient dispatch. 

§  4.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the 
Supreme  Court  of  Appeals,  the  reasons'  therefor  shall  be  stated  in  writ- 
ing, and  be  preserved  with  the  records  of  the  case. 

§  5.  The  Judges  shall  be  chosen  by  the  joint  vote  of  the  two  Houses 
of  the  General  Assembly,  and  shall  hold  their  office  for  a  term  of 
twelve  years ;  they  shall,  when  chosen,  have  held  a  judicial  station  in 
the  United  States,  or  shall  have  practiced  law  in  this  or  some  other 
State  for  five  years. 

§  6.  The  officers  of  the  Supreme  Court  of  Appeals  shall  be  appointed 
by  the  said  court,  or  by  the  Judges  thereof  in  vacation.  Their  duties, 
compensation  and  tenure  of  office  shall  be  prescribed  by  law. 

§  7.  The  Supreme  Court  of  Appeals  shall  hold  its  sessions  at  two  or 
more  places'  in  the  State,  to  be  fixed  by  law. 

§  8.  At  every  election  of  a  Governor  an  Attorney-General  shall,  be 
elected  by  the  qualified  voters  of  this  Commonwealth.  He  shall  .'be 
commissioned  by  the  Governor,  perform  such  duties  and  receive  such 
compensation  as  may  be  prescribed  by  law,  and  shall  be  removable  in 
the  manner  prescribed  for  the  removal  of  Judges. 
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ciecitit  courts. 
§  9.  The  State  shall  be  divided  into  sixteen  Judicial  Circuits,  as 
follows : 

I.  The  counties  of  Norfolk,  Princess  Anne,  Kansemond,  Isle  of 
Wight,  Southampton,  Surry,  and  the  city  of  Norfolk  shall  constitute 
the  First  Circuit. 

3.  The  counties  of  Sussex,  Greenville,  Brunswick,  Prince  George, 
Dinwiddle,  Nottoway,  Chesterfield,  and  the  city  of  Petersburg  shall 
constitute  the  Second  Circuit. 

3.  The  counties  of  Mecklenburg,  Lunenburg,  Charlotte,  Amelia, 
Powhatan,  Prince  Edward,  Buckingham,  and  Cumberland  shall  con- 
stitute the  Third  Circuit. 

4.  The  counties  of  Halifax,  Pittsylvania,  Henry,  Patrick,  Franklin, 
and  the  town  of  Danville  shall  constitute  the  Fourth  Circuit. 

5.  The  counties  of  Bedford,  Campbell,  Appomattox,  Amherst,  Nel- 
son, and  the  city  of  Lynchburg  shall  constitute  the  Fifth  Circuit. 

6.  The  counties  of  Albemarle,  Fluvanna,  Cnlpeper,  Goochland* 
Madison,  Greene,  and  Orange  shall  constitute  the  Sixth  Circuit, 

7.  The  county  of  Henrico  and  the  city  of  Eichmond  shall  constitute 
the  Seventh  Circuit. 

8.  The  counties  of  Accomac,  Northampton,  York,  Elizabeth  City, 
"Warwick,  James  City,  New  Kent,  Charles  City,  and  the  city  of  Wil- 
liamsburg shall  constitute  the  Eighth  Circuit. 

9.  The  counties  of  Lancaster,  Northumberland,  Mathews,  Middle- 
sex, Gloucester,  King  William,  Essex,  and  King  and  Queen  shall  con- 
stitute the  Ninth  Circuit. 

10.  The  counties  of  Westmoreland,  Spottsylvania,  Caroline,  Hano- 
ver, Stafford,  King  George,  Eichmond,  and  Louisa  shall  constitute  the 
Tenth  Circuit. 

II.  The  counties  of  Loudon,  Fauquier,  Prince  William,  Fairfax, 
Eappahannock,  and  Alexandria  shall  constitute  the  Eleventh  Circuit. 

13.  The  counties  of  Frederick,  Clark,  Warren,  Page,  Shenandoah, 
and  Eockingham  shall  constitute  the  Twelfth  Circuit. 

13.  The  counties  of  Augusta,  Eockbridge,  Bath,  Highland,  and  Alle- 
gheny shall  constitute  the  Thirteenth  Circuit. 

14.  The  counties  of  Botetourt,  Eoanoke,  Montgomery,  Floyd,  Giles, 
and  Craig  shall  constitute  the  Fourteenth  Circuit. 

15.  The  counties  of  Carroll,  Grayson,  Wythe,  Pulaski,  Bland,  and 
Tazewell  shall  constitute  the  Fifteenth  Circuit. 

16.  The  counties  of  Smyth,  Washington,  Lee,  Scott,  Wise,  Eussell, 
and  Buchanan  shall  constitute  the  Sixteenth  Circuit. 

§  10.  The  General  Assembly  may  re-arrange  said  Circuits,  or  any  of 
them,  and  increase  or  diminish  the  number  thereof,  when  the  public 
interests  shall  require  it. 
YoL.II.  — 57. 
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§  11.  For  each  Circuit  a  Judge  shall  be  chosen  by  the  joint  vote  of 
the  two  Houses  of  the  General  Assembly,  who  shall  hold  his  office  for 
a  term  of  eight  years,  unless  sooner  removed,  in  the  manner  pre- 
scribed by  this  Constitution.  He  shall,  when  chosen,  possess  the 
same  qualifications  of  Judges  of  the  Supreme  Court  of  Appeals,  and 
during  his  continuance  in  office  shall  reside  in  the  Circuit  of  which 
lie  is  Judge. 

§  12.  A  Circuit  Court  shall  be  held  at  least  twice  a  year  by  the 
Judges  of  each  Circuit,  in  every  county  and  corporation  thereof 
wherein  a  Circuit  Court  now  is,  or  may  hereafter  be,  established ;  but 
the  Judges  may  be  required  or  authorized  to  hold  the  courts  of  their 
respective  Circuits  alternately,  and  the  Judge  of  one  Circuit  to  hold 
court  in  any  other  Circuit. 

COTJNTT  COTJETS. 

§  13.  In  each  county  of  this  Commonwealth  there  shall  be  a  court 
called  the  County  Court,  which  shall  be  held  monthly  by  a  Judge 
learned  in  the  law  of  the  State,  and  to  be  known  as  the  County  Court 
Judge:  Provided,  That  counties  containing  less  than  eight  thousand 
inhabitants  shall  be  attached  to  adjoining  counties  for  the  formation 
of  districts  for  County  Judges;  County  Court  Judges  shall  be  chosen 
in  the  same  manner  as  Judges  of  the  Circuit  Courts :  they  shall  hold 
their  office  for  a  term  of  six  years,  except  the  first  term  under  this 
Constitution,  wliich  shall  be  three  years,  and  during  their  continuance 
in  ofiice  they  shall  reside  in  their  respective  counties  or  districts;  the 
jurisdiction  of  said  courts  shall  be  the  same  as  that  of  the  existing 
County  Courts,  except  so  far  as  it  is  modified  by  this  Constitution  or 
may  be  changed  by  law. 

GOVEENMEITT  OF  CITIES  AND  TOWKS. 

§  14.  For  each  city  or  town  in  the  State  containing  a  population  of 
five  thousand,  there  shall  be  elected,  on  the  joint  vote  of  the  two  Houses 
of  the  General  Assembly,  one  City  Judge,  who  shall  hold  a  Corporation 
or  Hustings  Court  of  said  city  or  town  as  often  and  as  many  days  in 
each  month  as  may  be  prescribed  by  law,  with  similar  jurisdiction 
which  maybe  given  bylaw  to  the  Circuit  Courts  of  this  State,  and  who 
shall  hold  his  office  for  a  term  of  six  years  :  Provided,  That  in  cities 
or  towns  containing  thirty  thousand  inhabitants,  there  may  be  elected 
an  additional  Judge,  to  hold  Courts  of  Probate  and  Record  separate  and 
apart  from  the  Corporation  or  Hustings  Court,  and  perform  such  other 
duties  as  shall  be  prescribed  by  law. 

§  15.  Also  the  following  enumerated  officers,  who  shall  be  elected  by 
the  qualified  voters  of  the  said  cities  or  towns :  one  Clerk  of  the  Corpo- 
ration, or  Hustings  Court,  who  shall  also  be  the  Clerk  of  the  Circuit 
Court,  except  in  cities  or  towns  containing  a  population  of  thirty  thou- 
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Band  or  more ;  in  which  city  or  town  there  may  be  a  separate  clerk  for 
the  Circuit  Court,  who  shall  hold  his  office  for  a  term  of  six  years. 

§  16.  One  Commonwealth's  Attorney,  who  shall  be  the  Common- 
wealth's Attorney  for  the  Circuit  Court,  and  shall  hold  his  office  for  a 
term  of  two  years. 

§  17.  One  city  Sergeant,  who  shall  hold  his  office  for  a  term  of  two 
years. 

§  18.  One  city  or  town  Treasurer,  whose  duties  shall  be  similar  to  those 
of  county  Treasurer  and  shall  hold  his  office  for  a  term  of  three  years, 

§  19.  One  Commissioner  of  the  Eevenue. 

§  20.  There  shall  be  chosen  by  the  electors  of  every  city  a  Mayor, 
who  shall  be  the  chief  executive  officer  thereof,  and  who  shall  see  that 
the  duties  of  the  various  city  officers  are  faithfully  performed.  He  shall 
have  power  to  investigate  their  acts,  have  access  to  all  books  and  docu- 
ments in  their  offices,  and  may  examine  them  and  their  subordinates 
on  oath.  The  evidence  given  by  persons  so  examined  shall  not  be  used 
against  them  in  any  criminal  proceedings.  He  shall  also  have  power 
to  suspend  or  remove  such  officers,  whether  they  be  elected  or  appoin- 
ted, for  misconduct  in  office  or  neglect  of  duty,  to  be  specified  in  the 
order  of  suspension  or  removal ;  but  no  such  removal  shall  be  made 
without  reasonable  notice  to  the  officer  complained  of,  and  an  opportu- 
nity afforded  him  to  be  heard  in  his  defense.  All  city,  town,  and  vil- 
lage officers,  whose  election  or  appointment  is  not  provided  for  by  this 
Constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns,  and 
villages,  or  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  General  Assembly  shall  designate.  All  other  officers 
whose  election  or  appointment  is  not  provided  for  by  this  Constitution, 
and  all  officers  whose  offices  may  be  hereafter  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  the  General  Assembly  may  direct. 
Members  of  Common  Council  shall  hold  no  other  office  in  cities,  and 
no  city  officer  shall  hold  a  seat  in  the  General  Assembly.  The  Gen- 
eral Assembly,  at  its  first  session  after  the  adoption  of  this  Constitu- 
tion, shall  pass  such  laws  as  may  be  necessaiy  to  give  effect  to  the  pro- 
visions of  this  article.  General  laws  shall  be  passed  for  the  organiza- 
tion and  government  of  cities,  and  no  special  act  shall  be  passed  except 
in  cases,  where,  in  the  judgment  of  the  General  Assembly,  the  object 
of  such  act  cannot  be  obtained  by  general  laws.  Nothing  in  this  arti- 
cle shall  affect  the  power  of  the  General  Assembly  over  quarantine, 
or  in  regard  to  the  port  of  Norfolk,  or  the  interest  of  the  State  in  the 
lands  under  water  and  within  the  jurisdiction  or  boundaries  of  any 
city,  or  to  regulate  the  wharves,  piers,  or  slips,  in  any  city.  All 
laws  or  city  ordinances  in  conflict  with  the  provisions  of  the  pre- 
ceding sections  shall  be  void  from  and  after  the  adoption  of  this  Con- 
stitution. 
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§  31.  All  regular  elections  for  city  or  town  officers,  under  this 
article,  shall  be  held  on  the  fourth  Tuesday  in  May,  and  the  officers 
elect  shall  enter  upon  their  duties  on  the  first  day  of  July  succeeding. 

GENERAL  PEOTISIOKS. 

§  22-.  All  the  Judges  shall  be  commissioned  by  the  Governor,  and 
shall  receive  such  salaries  and  allowances  as  may  be  determined  by  law, 
the  amount  of  which  shall  not  be  diminished  during  their  term  of 
office.  Their  terms  of  office  shall  commence  on  the  first  day  of  Janu- 
ary next  following  their  appointment,  and  they  shall  discharge  the 
duties  of  their  respective  offices  from  their  first  appointment  and  quali- 
fication under  this  Constitution  until  their  terms  begin, 

§  23.  Judges  shall  be  removed  from  office  by  a  concurrent  vote  of 
botli  Houses  of  the  General  Assembly,  but  a  majority  of  all  the  mem- 
bers elected  to  each  House  must  concur  in  such  vote,  and  the  cause  of 
removal  shall  be  entered  on  the  journal  of  each  House.  The  .Judge 
against  whom  the  General  Assembly  may  be  about  to  proceed  shall 
have  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged  for  his 
removal,  at  least  twenty  days  before  the  day  on  which  either  House  of 
the  General  Assembly  shall  act  thereon. 

§  24.  Judges  of  the  Supreme  Court  of  Appeals  and  Judges  of  the 
Circuit  Courts  shall  not  hold  any  other  office  or  public  trust  during 
their  continuance  in  office. 

§  25.  Judges,  and  all  other  officers  elected  or  appointed,  shall  con- 
tinue to  discharge  the  duties  of  their  offices  after  their  terms  of  service 
have  expired,  until  their  successors  have  qualified. 

§  26.  Writs  shall  run  "  in  the  name  of  the  Commonwealth  of  Vir- 
ginia," and  be  attested  by  the  Clerks  of  the  several  Courts.  Indictments 
shall  conclude  "  against  the  peace  and  dignity  of  the  Commonwealth." 


ARTICLE  Vn. 

COUNTT  OEGANIZATIOirS. 

Sectioit  1.  There  shall  be  elected  by  the  qualified  voters  of  the 
county,  one  Sheriff;  one  Attorney  for  the  Commonwealth,  who  shall 
also  be  the  Commonwealth's  Attorney  for  the  Circuit  Court;  one 
County  Clerk,  who  shall  also  be  the  Clerk  of  the  Circuit  Court,  except 
that  in  counties  containing  fifteen  thousand  inhabitants  there  may  be 
a  separate  Clerk  for  the  Circuit  Court ;  one  County  Treasurer,  and  one 
Superintendent  of  the  Poor.  And  there  shall  be  appointed,  in  the 
manner  provided  for  in  Article  VIII,  one  Superintendent  of  Schools : 
Provided,  That  counties  containing  less  than  eight  thousand  inhab- 
itants may  be  attached  to  adjoining  counties  for  the  formation  of 
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districts  for  Superintendents  of  Schools :  Provided  also,  That  in  coun- 
ties containing  thirty  thousand  inhabitants  there  may  be  appointed  an 
additional  Superintendent  of  Schools  therein.  All  regular  elections 
for  county  officers  shall  beheld  on  the  first  Tuesday  after  the  first  Mon- 
day in  November,  and  all  officers  elected  or  appointed  under  this  pro- 
vision shall  enter  upon  the  duties  of  their  offices  on  the  first  day  of 
January  next  succeeding  their  election,  and  shall  hold  their  offices  for 
the  term  of  three  years,  except  that  the  County  and  Circuit  Court 
Clerks  shall  hold  their  offices  for  four  years. 

TOWIfSHIPS. 

§  2.  Each  county  of  the  State  shall  be  divided  into  so  many  com- 
pactly located  townships  as  may  be  deemed  necessary,  not  less  than 
three :  Provided,  That  after  three  have  been  formed  no  additional  town- 
ship shall  be  made  containing  less  than  thirty  square  miles.    Each 

township  shall  be  known  as  the  township  of ,  in  the  county  of 

,  and  may  sue  and  be  sued  by  such  title.    In  each  township  there 

shall  be  elected  annually:  one  Supervisor;  one  Township  Clerk;  one 
Assessor ;  one  Collector ;  one  Commissioner  of  Roads ;  one  Overseer  of  the 
Poor ;  one  Justice  of  the  Peace,  who  shall  hold  his  office  three  years ;  one 
Constable,  who  shall  hold  his  office  three  years :  Provided,  That  at  the  first 
election,  under  this  provision  there  shall  be  three  Justices  of  the  Peace 
and  three  Constables  elected,  whose  terms  shall  be  one,  two  and  three 
years,  respectively.  All  regular  elections  for  township  officers  shall 
take  place  on  the  fourth  Thursday  in  May,  and  all  officers  so  elected 
shall  enter  upon  the  duties  of  their  respective  offices  on  the  first  day 
of  July  next  succeeding  their  election.  The  Supervisors  of  each  town- 
ship shall  constitute  a  Board  of  Supervisors  for  that  county,  and  shall 
assemble  at  the  court-house  thereof  on  the  first  Monday  in  December, 
in  each  year,  and  proceed  to  audit  the  accounts  of  said  county,  examine 
the  books  of  the  Assessors,  regulate  and  equalize  the  valuation  of  prop- 
erty, fix  the  county  levies  for  the  ensuing  year,  apportion  the  same 
among  the  various  townships,  and  perform  such  other  duties  as  shall 
be  prescribed  by  law. 

SCHOOL  DISTKICTS. 

§  3.  Each  township  shall  be  divided  into  so  many  compactly  located 
school  districts  as  may  be  deemed  necessary :  Provided,  That  no  school 
district  shall  be  formed  containing  less  than  one  hundred  inhabitants. 
In  each  school  district  there  shall  be  elected  or  appointed  annually  one 
School  Trustee,  who  shall  hold  his  office  three  years :  Provided,  That 
at  the  first  election  held  under  this  provision  there  shall  be  three  Trus- 
tees elected,  whose  terms  shall  be  one,  two  and  three  years,  respect- 
ively. 
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boad  disteicts. 

§  4.  Each  township  shall  be  divided  into  one  or  more  road  districts. 
In  each  road  district  there  shall  be  elected  annually  one  Overseer  of 
Eoads,  under  whose  direction  the  roads  shall  be  kept  in  repair,  at  the 
public  expense,  in  a  mode  prescribed  by  law. 

§  5.  The  General  Assembly  at  its  first  session,  after  the  adoption  of 
this  Constitution,  shall  pass  such  laws  as  may  be  necessary  to  give 
effect  to  the  provisions  of  this  article.  But  nothing  in  this  article 
shall  be  construed  as  prohibiting  the  General  Assembly  from  providing 
by  law  for  any  additional  officers  in  any  city  or  county. 

§  6.  Sheriffs  shall  hold  no  other  oflace.  They  may  be  required  by 
law  to  renew  their  security,  and,  in  default  of  so  doing,  their  oflBces 
shall  be  declared  vacant.  Counties  shall  never  be  made  responsible  for 
the  acts  of  the  Sheriffs. 

ARTICLE  VIII. 

EDUCATION. 

Sectiost  1.  The  General  Assembly  shall  elect,  in  joint  ballot,  within 
thirty  days  after  its  organization  under  this  Constitution,  and  every 
fourth  year  thereafter,  a  Superintendent  of  Public  Instruction.  He 
shall  have  the  general  supervision  of  the  public  free  school  interests  of 
the  State,  and  shall  report  to  the  General  Assembly  for  its  considera- 
tion, within  thirty  days  after  his  election,  a  plan  for  a  uniform  system 
of  public  free  schools. 

§  2.  There  shall  be  a  Board  of  Education,  composed  of  the  Governor, 
Superintendent  of  Public  Instruction,  and  Attorney-General,  which 
shall  appoint,  and  have  power  to  remove,  for  cause  and  upon  notice  to 
the  incumbents,  subject  to  confirmation  by  the  Senate,  all  County 
Superintendents  of  public  free  schools.  This  Board  shall  have,  regu- 
lated by  law,  the  management  and  investment  of  all  school  funds,  and 
such  supervision  of  schools  of  higher  grades  as  the  law  shall  provide. 

§  3.  The  General  Assembly  shall  provide  by  law,  at  its  first  session 
under  this  Constitution,  a  uniform  system  of  public  free  schools,  and 
for  its  gradual,  equal,  and  full  introduction  into  all  the  counties  of  the 
State,  by  the  year  1876,  or  as  much  earlier  as  practicable. 

§  4.  The  General  Assembly  shall  have  power,  after  a  full  introduc- 
tion of  the  public  free  school  system,  to  make  such  laws  as  shall  not 
permit  parents  and  guardians  to  allow  their  children  to  grow  up 
in  ignorance  and  vagi'ancy. 

§  5.  The  General  Assembly  shall  establish,  as  soon  as  practicable, 
normal  schools,  and  may  establish  agricultural  schools  and  such 
grades  of  schools  as  shall  be  for  the  public  good. 
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§  6.  The  Board  of  Education  shall  provide  for  xiniformity  of  text- 
books, and  the  furnishing  of  school-houses  with  such  apparatus  and 
library  as  may  be  necessary,  under  such  regulations  as  may  be  provided 
by  law. 

§  7.  The  General  Assembly  shall  set  apart,  as  a  permanent  and  per- 
petual "literary  fund,"  the  present  literary  funds  of  the  State,  the 
proceeds  of  all  public  lands  donated  by  Congress  for  public  school  pur- 
poses, of  all  escheated  property,  of  all  waste  and  unappropriated  lands, 
of  all  property  accruing  to  the  State  by  forfeiture,  and  all  fines  collected 
for  offenses  committed  against  the  State,  and  such  other  sums  as  the  ■ 
General  Assembly  may  appropriate. 

§  8.  The  General  Assembly  shall  apply  the  annual  interest  on  the 
literary  fund,  the  capitation  tax  provided  for  by  this  Constitution  for 
public  free  school  purposes,  and  an  annual  tax  upon  the  property  of 
the  State  of  not  less  than  one  mill,  nor  more  than  five  mills,  on  the 
dollar,  for  the  equal  benefit  of  all  the  people  of  the  State,  the  number 
of  children  between  the  ages  of  five  and  twenty-one  years  in  each . 
public  free  school  district  being  the  basis  of  such  division.  Provision 
shall  be  made  to  supply  children  attending  the  public  free  schools 
with  necessary  text-books,  in  cases  where  the  parent  or  guardian  is 
unable,  by  reason  of  poverty,  to  furnish  them.  Each  county  and 
public  free  school  district  may  raise  additional  sums  by  a  tax  on 
property  for  the  support  of  public  free  schools.  All  unexpended  sums 
of  any  one  year  in  any  public  free  school  district  shall  go  into  the 
general  school  fund  for  re-division  the  next  year :  Provided,  That  any 
tax  authorized  by  this  section  to  be  raised  by  counties  or  school  dis- 
tricts shall  not  exceed  five  mills  on  a  dollar  in  any  one  year,  and  shall 
not  be  subject  to  re-division,  as  hereinbefore  provided  in  this  section. 

§  9.  The  General  Assembly  shall  have  the  power  to  foster  all  higher 
grades  of  schools  under  its  supervision,  and  to  provide  for  such  purpose 
a  permanent  educational  fund. 

§  10.  All  grants  and  donations  received  by  the  General  Assembly' 
for  educational  purposes  shall  be  applied  according  to  the  terms  pre- 
scribed by  the  donors. 

§  11.  Each  city  and  county  shall  be  held  accountable  for  the. 
destruction  of  school  property  that  may  take  place  within  its  limits  by 
incend-iaries  or  open  violence. 

§  13.  The  General  Assembly  shall  fix  the  salaries  and  prescribe  the 
duties  of  all  school  officers,  and  shall  make  all  needful  laws  and  regu- 
lations to  carry  into  effect  the  public  free  school  system  provided  for 
by  this  article. 
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AKTICLE  IX. 

MILITIA. 

Section  1,  The  militia  of  this  State  shall  consist  of  all  able-bodied 
male  persons  between  the  ages  of  eighteen  and  forty-five  years,  except 
such  persons  as  hereafter  may  be  exempted  by  the  laws  of  the  United 
States  or  of  this  State ;  but  those  who  belong  to  religious  societies, 
whose  tenets  forbid  them  to  carry  arms,  shall  not  be  compelled  to  do 
so,  but  shall  pay  an  equivalent  for  personal  service ;  and  the  militia 
shall  be  organized,  armed  and  equipped,  and  trained,  as  the  General 
Assembly  may  provide  by  law. 

§  2.  The  Legislature  shall  provide  by  law  for  the  encouragement  of 
volunteer  corps  of  the  several  arms  of  the  service,  which  shall  be 
classed  as  the  active  militia ;  and  all  other  militia  shall  be  classified  as 
the  reserve  militia,  and  shall  not  be  required  to  muster  in  time  of 
peace. 

AETICLE  X. 

TAXATIOIT  AND  FIKANCE. 

Section'  1.  Taxation,  except  as  hereinafter  provided,  whether  im- 
posed by  the  State,  county  or  coi-porate  bodies,  shall  be  equal  and 
uniform,  and  all  property,  both  real  and  personal,  shall  be  taxed  in 
proportion  to  its  value,  to  be  ascertained  as  prescribed  by  law.  No  one 
species  of  property,  from  which  a  tax  may  be  collected,  shall  be  taxed 
higher  than  any  other  species  of  property  of  equal  value. 

§  %,  No  tax  shall  be  imposed  on  any  of  the  citizens  of  this  State  for 
the  privilege  of  taking  or  catching  oysters  from  their  natural  beds 
with  tongs,  in  the  waters  thereof;  but  the  amount  of  sales  of  oysters 
BO  taken  by  any  citizen  in  any  one  year  may  be  taxed  at  a  rate  not 
exceeding  the  rate  of  taxation  imposed  upon  any  other  species  of 
property. 

§  3.  The  Legislature  may  exempt  all  property  used  exclusively  for 
State,  county,  municipal,  benevolent,  charitable,  educational  and  religi- 
ous purposes. 

§  4.  The  General  Assembly  may  levy  a  tax  on  incomes  in  excess  of 
six  hundred  dollars  per  annum,  and  upon  the  following  licenses,  viz. : 
the  sale  of  ardent  spirits,  theatrical  and  circus  companies,  menageries, 
jugglers,  itinerant  peddlers,  and  all  other  shows  and  exhibitions  for 
which  an  entrance  fee  is  required,  commission  merchants,  persons 
selling  by  sample,  brokers  and  pawnbrokers,  and  all  other  business 
which  cannot  be  reached  by  the  ad  valorem  system.  The  capital 
invested  in  all  business  operations  shall  be  assessed  and  taxed  as  other 
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property.     Assessments  upon  all  stock  shall  be  according  to  the 
market  value  thereof. 

§  5.  The  General  Assembly  may  levy  a  tax,  not  exceeding  one 
dollar  per  annum,  on  every  male  citizen  who  has  attained  the  age  of 
twenty-one  years,  which  shall  be  applied  exclusively  in  aid  of  public 
free  schools;  and  counties  and  corporations  shall  have  power  to 
impose  a  capitation  tax,  not  exceeding  fifty  cents  per  annum  for  all 
purposes. 

§  6.  The  General  Assembly  shall  provide  for  a  re-assessment  of  the 
real  estate  of  this  State  in  the  year  1869,  or  as  soou  thereafter  as  prac- 
ticable, and  every  fifth  year  thereafter :  Provided,  In  making  such 
assessment,  no  land  shall  be  assessed  above  or  below  its  value. 

§  7.  No  debt  shall  be  contracted  by  this  State  except  to  meet  casual 
deficits  in  the  revenue,  to  redeem  a  previous  liability  of  the  State, 
to  suppress  insurrection,  repel  invasion,  or  defend  the  State  in  time 
of  war. 

§  8.  The  General  Assembly  shall  provide,  by  law,  a  sinking  fund,  to 
be  applied  solely  to  the  payment  and  extinguishment  of  the  principal 
of  the  State  debt,  which  sinking  fund  shall  be  continued  until  the 
extinguishment  of  such  State  debt ;  and  every  law  hereafter  enacted 
by  the  General  Assembly,  creating  a  debt  or  authorizing  a  loan,  shall 
provide  a  sinking  fund  for  the  payment  of  the  same. 

§  9.  The  unfunded  debt  shall  not  be  funded  or  redeemed  at  a  value 
exceeding  that  established  by  law  at  the  time  said  debt  was  contracted, 
nor  shall  any  discrimination  hereafter  be  made  in  paying  the  interest 
on  State  bonds  which  shall  give  a  higher  actual  value  to  bonds  held  in 
foreign  countries  over  the  same  class  of  bonds  held  in  this  country. 

§  10.  No  money  shall  be  paid  out  of  the  State  treasury  except  in 
pursuance  of  appropriations  made  by  law;  and  no  appropriation  shall 
ever  be  made  for  the  payment  of  any  debt  or  obligation  created  in  the 
name  of  the  State  of  Virginia,  by  the  usurped  and  pretended  State 
authorities  assembled  at  Eichmond  during  the  late  war ;  and  no  county, 
city  or  corporation  shall  levy  or  collect  any  tax  for  the  payment  of  any 
debt  created  for  the  purpose  of  aiding  any  rebellion  against  the  State, 
or  against  the  United  States. 

§  11.  On  the  passage  of  every  act  which  imposes,  continues  or 
revives  any  appropriation  of  public  or  trust  money  or  property,  or 
releases,  discharges  or  commutes  any  claim  or  demand  of  the  State, 
the  vote  shall  be  determined  by  ayes  and  noes,  and  the  names  of  the 
persons  voting  for  and  against  the  same  shall  be  entered  on  the  jour- 
nals of  the  respective  Houses,  and  a  majority  of  all  the  members 
elected  to  each  House  shall  be  necessary  to  give  it  the  force  of  a  law. 

§  13.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of, 
any  person,  association  or  corporation. 
Vol.  11.-58 
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§  13.  No  .scrip,  certificate  or  other  evidence  of  State  indebtedness 
shall  be  issued  except  for  the  redemption  of  stock  previously  issued, 
or  for  such  debts  as  are  expressly  authorized  in  this  Constitution. 

§  14.  The  State  shall  not  subscribe  to,  or  become  interested  in,  the 
stock  of  any  company,  association  or  corporation. 

§  15.  The  State  shall  not  be  a  party  to  or  become, interested  in  any 
work  of  internal  improvement,  nor  engage  in  cari7ing  on  any  such 
work,  otherwise  than  in  the  expenditure  of  grants  to  the  State  of  land 
or  other  property.  * 

§  16.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall 
distinctly  state  the  tax,  and  the  object  to  which  it  is  to  be  applied,  and 
it  shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or 
object. 

§  17.  The  State  shall  not  assume  any  indebtedness  of  a  county, 
borough  or  city,  nor  lend  its  credit  to  the  same. 

§  18.  A  full  account  of  the  State  indebtedness,  and  an  accurate  state- 
ment of  receipts  and  expenditures  of  the  public  money,  shall  be  attached 
to  and  published  with,  its  laws  passed  at  every  regular  session  of  the 
General  Assembly. 

§  19.  The  General  Assembly  shall  provide  by  law  for  adjusting  with 
the  State  of  West  yirginia  the  proportion  of  the  public  debt  of  Vir- 
ginia proper  to  be  borne  by  the  States  of  Virginia  and  "West  Virginia, 
and  shall  provide  that  such  sum  as  shall  be  received  from  West.  Virginia 
shall  be  applied  to  the  payment  of  the  public  debt  of  the  State. 

§  20.  No  other  or  greater  amount  of  tax  or  revenue  shall  at  any  time 
be  levied  than  may  be  required  for  the  necessary  expenses  of  the  gov- 
ernment, or  to  pay  the  existing  indebtedness  of  the  State. 

§  21.  The  liability  to  the  State  of  any  incorporate  company  or  insti- 
tution to  redeem  the  principal  and  pay  the  interest  of  any  loan  here- 
tofore made  by  the  State  to  such  company  or  institution,  shall  not  be 
released  or  commuted. 

USUBT. 

Upon  debts  hereafter  contracted  it  shall  be  lawful  to  receive  any 
rate  of  interest,  not  exceeding  twelve  per  centum  per  annum,  which 
may  be  agreed  upon  by  the  parties  and  be  specified  in  the  bond,  note, 
or  other  writing  evidencing  the  debt.  When  there  is  no  such  agree- 
ment, the  rate  of  interest  shall  be  six  per  centum  per  annum  for  the 
use  and  forbearance  of  every  hundred  dollars. 

AKTICLE  XL— MISCELLANEOUS  PEG  VISIONS. 

HOMESTEAD   AND   OTHER   EXEMPTIOKS. 

Section  1.  Every  householder  or  head  of  a  family  shall  be  entitled, 
in  addition  to  the  articles  now  exempt  from  levy  or  distress  for  rent,  to 
hold  exempt  from  levy,  seizure,  garnisheejng  or  sale,  under  any  execu- 
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tion,  order  or  other  process,  issued  on  any  demand  for  any  debt  here- 
tofore or  hereafter  contracted,  his  real  and  personal  property,  or  either, 
including  money  and  debts  due  him,  whether  heretofore  or  hereafter 
acquired  or  contracted,  to  the  value  of  not  exceeding  two  thousand 
dollars,  to  be  selected  by  him :  Provided,  That  such  exemption  shall 
not  extend  to  any  execution,  order  or  other  process  on  any  demand  in 
the  following  cases : 

1.  For  the  purchase  price  of  said  property,  or  any  part  thereof. 

2.  For  services  rendered  by  a  laboring  person  or  a  mechanic. 

3.  For  liabilities  incurred  by  any  public  officer,  or  officers  of  a  court, 
or  any  fiduciary,  or  any  attorney  at  law,  for  money  collected. 

4.  For  a  lawful  claim  for  any  taxes,  levies  or  assessments  accruing 
after  the  first  day  of  June,  1866. 

5.  For  rent  hereafter  accruing. 

6.  For  the  legal  or  taxable  fees  of  any  public  officer,  or  officers  of  a 
court,  hereafter  accruing. 

§  2.  The  foregoing  section  shall  not  be  construed  as  subjecting  the 
property  hereby  exempted,  or  any  portion  thereof,  to  any  lien  by  rea- 
son of  any  execution  levied  on  property  which  has  been  subsequently 
restored  to  the  defendant,  or  judgment  rendered  or  docketed  on  and 
after  the  17th  day  of  April,  1861,  and  before  the  2d  day  of  March,  1867, 
for  any  debts  contracted  previous  to  the  4th  day  of  April,  1865,  except 
debts  of  the  character  mentioned  in  either  of  the  above  first  three 
exceptions. 

§  3.  Nothing  contained  in  this  article  shall  be  construed  to  inter- 
fere with  the  sale  of  the  property  aforesaid,  or  any  portion  thereof,  by 
virtue  of  any  mortgage,  deed  of  trust,  pledge  or  other  security  thereon. 

§  4.  The  General  Assembly  is  hereby  prohibited  from  passing  any 
law  staying  the  collection  of  debts,  commonly  known  as  "  stay  laws ;" 
but  this  section  shall  not  be  construed  as  prohibiting  any  legislation 
which  the  General  Assembly  may  deem  necessary  to  fully  carry  out  the 
provisions  of  this  article. 

§  5.  The  General  Assembly  shall,  at  its  first  session  under  this  Con- 
stitution, prescribe  in  what  manner  and  on  what  conditions  the  said 
householder  or  head  of  a  family  shall  thereafter  set  apart  and  hold,  for 
himself  and  family,  a  homestead  out  of  any  property  hereby  exempted, 
and  may,  in  its  discretion,  determine  in  what  manner  and  on  what  con- 
ditions he  may  thereafter  hold,  for  the  benefit  of  himself  and  family, 
such  personal  property  as  he  may  have,  and  coming  within  the  exemp- 
tion hereby  made.  But  this  section  shall  not  be  construed  as  author- 
izing the  General  Assembly  to  defeat  or  impair  the  benefits  intended 
to  be  conferred  by  the  provisions  of  this  article. 

§  6.  An  act  of  the  General  Assembly,  entitled  "An  act  to  exempt  the 
homesteads  of  families  from  forced  sales,"  passed  April  29, 1867,  and  an 
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act  entitled  "An  act  to  stay  tHe  collection  of  debts  for  a  limited  pe- 
riod," passed  March  2,  1866,  and  the  acts  amendatory  thereof,  are 
hereby  abrogated. 

§  7.  The  provisions  of  this  article  shall  be  construed  liberally,  to  the 
end  that  all  the  intents  thereof  may  be  fully  and  perfectly  carried  out. 

CHUKCH   PKOPERTT. 

The  rights  of  ecclesiastical  bodies  in  and  to  church  property  con- 
veyed to  them  by  regular  deed  of  coiS^eyance,  shall  not  be  aflfected  by 
the  late  civil  war,  nor  by  any  antecedent  or  subsequent  event ;  nor  by 
any  act  of  the  Legislature  purporting  to  govern  the  same,  but  all  such 
property  shall  pass  to,  and  be  held  by,  the  parties  set  forth  in  the  original 
deeds  of  conveyance,  or  the  legal  assignees  of  such  original  parties 
holding  through  or  by  conveyance,  and  any  act  or  acts  of  the  Legisla- 
ture, in  opposition  thereto,  shall  be  null  and  void. 

HEIKSHIP  OF  PEOPEKTT. 

The  children  of  parents,  one  or  both  of  whom  were  slaves  at  and 
during  the  period  of  cohabitation,  and  who  were  recognized  by  the 
father  as  his  children,  and  whose  mother  was  recognized  by  such  father 
as  his  wife,  and  was  cohabited  with  as  such,  shall  be  as  capable  of  in- 
heriting any  estate  whereof  such  father  may  have  died  seized  or  pos- 
sessed, as  though  they  had  been  born  in  lawful  wedlock. 

AETICLE  XIL 

FUTUKE  CHANGES   IK   THE  COSTSTITUTIOIT. 

Any  amendment  or  amendments  to  the  Constitution  maybe  proposed 
in  the  Senate  and  House  of  Delegates ;  and  if  the  same  shall  be  agreed 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  Houses, 
such  proposed  amendment  or  amendments  shall  be  entered  on  their 
journals,  with  the  ayes  and  noes  taken  thereon,  and  referred  to  the 
General  Assembly  to  be  chosen  at  the  next  general  election  of  Sena- 
tors and  members  of  the  House  of  Delegates,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice.  And 
if  in  the  General  Assembly,  so  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of  all  the 
members  elected  to  each  House,  then  it  shall  be  the  duty  of  the  General 
Assembly  to  submit  such  proposed  amendment  or  amendments  to  the 
people,  in  such  manner  and  at  such  times  as  the  General  Assembly 
shall  prescribe;  and  if  the  people  shall  approve  and  ratify  such  amend- 
ment or  amendments,  by  a  majority  of  the  electors  qualified  to  vote 
for  members  of  the  General  Assembly  voting  thereon,  such  amend- 
ment or  amendments  shall  become  part  of  the  Constitution. 
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At  the  general  election  to  be  held  in  the  year  1888,  and  in  each 
twentieth  year  thereafter,  and  also  at  such  time  as  the  General  Assembly 
may  by  law  provide,  the  question,  "  Shall  there  be  a  Convention  to  re- 
vise the  Constitution  and  amend  the  same  ? "  shall  be  decided  by  the 
electors  qualified  to  vote  for  members  of  the  General  Assembly ;  and 
in  case  a  majority  of  the  electors  so  qualified  voting  at  such  election 
shall  decide  in  favor  of  a  convention  for  such  purpose,  the  General 
Assembly,  at  its  next  session,  shall  provide  by  law  for  the  election  of 
Delegates  to  such  Convention :  Provided,  That  no  amendment  or  revis- 
ion shall  be  made  which  shall  deny  or  in  any  way  impair  the  right  of 
BuflFrage,  or  any  civil  or  political  right  as  conferred  by  this  Constitu- 
tion, except  for  causes  which  apply  to  all  persons  and  classes  without 
distinction. 

JOHN  C.  UNDERWOOD,  President. 
GEOEGE  EYE,  Secretary. 

Attest : 

J.  H.  Painteb,  Assistant  Secretary. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the  Constitu- 
tion of  this  State,  and  in  order  to  carry  the  same  into  complete  opera- 
tion, it  is  hereby  declared  that — 

Section  1.  The  common  law  and  the  statute  laws  now  in  force,  not 
repugnant  to  this  Constitution,  shall  remain  in  force  until  they  expire 
by  their  own  limitation,  or  are  altered  or  repealed  by  the  Legislature. 

§  2.  All  writs,  actions,  causes  of  action,  prosecutions  and  rights  of 
individuals,  and  of  bodies  corporate,  and  of  the  State,  and  all  charters 
of  incorporation,  shall  continue ;  and  all  indictments  which  shall  have 
been  found,  or  which  may  hereafter  be  found,  for  any  crime  or  ofiense 
committed  before  the  adoption  of  this  Constitution,  may  be  proceeded 
upon  as  if  no  change  had  taken  place.  The  several  courts,  except  as 
herein  otherwise  provided,  shall  continue  with  the  like  powers  and 
jurisdiction,  both  in  law  and  in  equity,  as  if  this  Constitution  had  not 
been  adopted,  and  until  the  organization  of  the  Judicial  Department 
of  this  Constitution. 

§  3.  That  all  fines,  penalties,  forfeitures  and  escheats  accruing  to  the 
State  of  Virginia,  under  the  present  Constitution  and  laws,  shall  accrue 
to  the  use  of  the  State  under  this  Constitution. 

§  4.  That  all  recognizances,  bonds,  obligations  and  all  other  instru- 
,ments  entered  into  or  executed  before  the  adoption  of  this  Constitution, 
to  the  people  of  the  State  of  Virginia,  to  any  State,  county  or  town- 
ship, or  any  public  officer  or  public  body,  or  which  may  be  'entered  into 
or  executed,  under  existing  laws,  "  to  the  people  of  the  State  of  Vir- 
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ginia,"  to  any  such  ofiBcer  or  public  body  before  the  complete  organiza- 
tion of  the  departments  of  government  under  this  Constitution,  shall 
remain  binding  and  valid ;  and  rights  and  liabilities  upon  the  same 
shall  continue,  and  may  be  prosecuted  as  provided  by  law.  And  all 
crimes  and  misdemeanors,  and  penal  actions,  shall  be  tried,  punished 
and  prosecuted  as  though  no  change  had  taken  place,  until  otherwise 
provided  by  law. 

ELECTION  OEDINANOE. 

AN  OBDINAKCE 

Concerning  the  election  for  ratification  of  this  Constitution,  and  for 
State  officers  and  members  of  Congress. 

Sbction  1.  Be  it  ordained  by  the  People  of  Virginia  in  Convention 
assembled,  That  the  Constitution  adopted  by  this  Convention  be  sub- 
mitted for  ratification  on  Tuesday,  the  2d  day  of  June,  1868,  to  the 
voters  of  this  State,  registered  and  qualified  in  compliance  with  the 
acts  of  Congress  known  as  the  reconstruction  acts.  The  vote  on  said 
Constitution  shall  be  "  for  the  Constitution,"  or  "  against  the  Consti- 
tution." The  said  election  shall  be  held  at  the  same  places  where  the 
election  for  Delegates  to  this  Convention  was  held,  and  under  the  reg- 
ulations to  be  prescribed  by  the  Commanding  General  of  this  Military 
District,  and  the  returns  made  to  him  as  directed  by  law. 

§  3.  An  election  shall  be  held  at  the  same  time  and  places  for  members 
of  the  General  Assembly  and  for  all  State  officers  to  be  elected  by  the 
people  under  this  Constitution;  the  said  election  for  State  officers  shall 
be  conducted  under  the  same  regulations  as  the  election  for  the  ratifi- 
cation of  the  Constitution  and  by  the  same  persons.  The  returns  of 
this  election  shall  be  made  in  duplicate,  one  copy  to  the  Commanding 
General  and  one  copy  to  the  President  of  this  Convention,  who  shall 
give  certificates  of  election  to  the  persons  elected.  The  officers  elected 
shall  enter  upon  the  duties  of  the  offices  for  which  they  are  chosen  as 
soon  as  elected  and  qualified,  in  compliance  with  the  provisions  of  this 
Constitution,  and  shall  hold  their  respective  offices  for  the  term  of 
years  prescribed  by  the  Constitution,  counting  from  the  1st  day  of  Jan- 
uary next,  and  until  their  successors  are  elected  and  qualified. 

§  3.  An  election  for  menibers  of  the  United  States  Congress  shall 
be  held  in  the  Congressional  Districts  as  established  by  this  Conven- 
tion, one  member  of  Congress  being  elected  in  the  State  at  large,  at 
the  same  time  and  places  as  the  election  for  State  officers;  said  elec- 
tion to  be  conducted  by  the  same  persons  and  under  the  same  regula- 
tions before  mentioned  in  this  Ordinance ;  the  returns  to  be  made  in 
the  same  manner  provided  for  State  officers. 
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§  4  The  General  Assembly  elected  under  this  Ordinance  shall 
assemble  at  the  Capitol,  in  the  city  of  Richmond,  on  Wednesday,  the 
24th  day  of  June,  1868. 

§  5.  The  Commanding  General  is  requested  to  enforce  this  Ordinance. 


CON'GKESSION-AL  APPOETIOKMENT. 

Be  it  ordained  hy  the  people  of  Virginia,  in  Convention  assembled, 
that  the  following-named  counties  shall  compose  the  respective  Con- 
gressional Districts : 

The  counties  of  Accomac,  Northampton,  Northumberland,  Eich- 
mond,  Westmoreland,  Essex,  Lancaster,  Middlesex,  King  and  Queen, 
King  William,  Gloucester,  Mathews,  York,  James  City,  city  of  Wil- 
liamsburg, Elizabeth  City,  Warwick,  King  George  and  Caroline,  with 
a  population  of  151,395,  shall  form  the  First  Congressional  District. 

The  counties  of  Princess  Anne,  Norfolk  City,  Norfolk  county,  city 
of  Portsmouth,  Nansemond,  Southampton,  Greenville,  Sussex,  Surry, 
Dinwiddie,  city  of  Petersburg,  Prince  George,  Isle  of  Wight  and 
Nottoway,  with  a  population  of  150,584,  shall  form  the  Second  Con- 
gressional District. 

The  counties  of  Charles  City,  Henrico,  city  of  Eichmond,  Hanover, 
Chesterfield,  Goochland,  Powhatan,  Amelia,  Cumberland  and  New 
Kent,  with  a  population  of  149,021,  shall  form  the  Third  Congres- 
sional District. 

The  counties  of  Brunswick,  Mecklenburg,  Lunenburg,  Charlotte, 
Halifax,  Pittsylvania,  Franklin,  Patrick  and  Henry,  with  a  population 
of  160,730,  shall  form  the  Fourth  Congressional  District. 

The  counties  of  Greene,  Albemarle,  Fluvanna,  Nelson,  Buckingham, 
Amherst,  Appomattox,  Bedford,  Campbell,  Prince  Edward  and  the 
city  of  Lynchburg,  with  a  population  of  155,490,  shall  form  the  Fifth 
Congressional  District. 

The  counties  of  Frederick,  city  of  Winchester,  Clarke,  Warren, 
Page,  Shenandoah,  Eockingham,  Augusta,  town  of  Staunton,  High- 
land, Bath,  Botetourt,  Allegheny  and  Eockbridge,  with  a  population 
of  146,824,  shall  form  the  Sixth  Congressional  District. 

The  counties  of  Alexandria,  Fairfax,  Prince  William,  Fauquier, 
Stafford,  Eappahannock,  Culpepper,  Spottsylvania,  town  of  Freder- 
icksburg, Orange,  Louisa,  Loudon  and  Madison,  with  a  population  of 
158,295,  shall  form  the  Seventh  Congressional  District. 

The  counties  of  Montgomery,  Giles,  Pulaski,  Wythe,  Bland,  Taze- 
well, Smyth,  Washington,  Eussell,  Scott,  Lee,  Wise,  Buchanan,  Gray- 
son, Carroll,  Floyd,  Craig  and  Eoanoke,  with  a  population  of  147,679, 
shall  form  the  Eighth  Congressional  District. 
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And  there  shall  be  one  member  of  Congress  elected  by  the  State  at 
large. 

This  Ordinance  shall  be  in  force  from  its  passage,  and  may  be  altered 
or  repealed  by  the  Legislature. 

JOHN  0.  UNDEEWOOD, 

Tresident. 
Attest : 

George  Eye,  Secretary. 

J.  H.  Paintek,  Assistant  Secretary. 


WEST  VIKGINIA. 

At  the  beginning  of  the  rebellion  of  1861,  the  principal  State  o£Bces  of  Virginia 
■were  held  by  those  who  were  earnest  partisans  of  the  Confederacy,  and  who  took 
early  measures  for  bringing  that  State  into  a  full  and  active  support  of  their  cause. 

That  section  of  the  State,  west  of  the  Alleghenies,  had  for  years  complained  that 
they  were  not  fairly  represented  in  the  State  Legislature,  and  their  interests  as 
well  as  business  associations,  were  more  nearly  related  with  the  Northern  States. 
They  held  few  slaves,  and  a  considerable  part  of  the  population  was  derived  from 
the  free  States.  The  greater  portion  were  in  sympathy  with  the  Union,  and  the 
first  attempts  of  the  disloyal  State  government  to  execute  laws  in  the  interest  of 
the  rebellion,  were  met  by  the  most  spirited  resistance.  On  the  4th  of  May,  1861, 
a  union  mass  meeting  was  held  at  Kingwood,  near  the  northern  line  of  the  State, 
and  on  the  next  day  another  at  Wheeling,  at  which  a  separation  from  the  por- 
tion of  the  State  in  rebellion  was  demanded.  Another  spirited  meeting  was 
held  on  the  11th,  and  on  the  13th,  Delegates  appointed  by  primary  meetings 
assembled  at  Wheeling  to  consult  upon  the  situation.  After  a  session  of  three 
days,  they  agreed  to  appoint  an  election  to  be  held  on  the  twenty-sixth,  for  Dele- 
gates, to  a  Provisional  Convention  to  be  held  on  the  llth  of  June,  with  power  to 
take  such  action  as  should  appear  expedient  in  the  pending  crisis.  The  Conven- 
tion thus  elected  met  as  appointed,  and  on  the  17th,  they  published  a  declaration 
denouncing  the  usurpation  of  the  Convention,  which  had  assumed  to  transfer  the 
State  over  to  the  Confederacy,  and  aflSrming  that  all  State  officers  acting  vrith  the 
rebellion,  had  thereby  vacated  their  offices,  and  forfeited  all  right  of  exercising  au- 
thority. They  accordingly  proceeded  to  re-organize  the  State  government,  but  with 
an  express  declaration,  that  a  division  of  the  State  was  a  paramount  object  of  their 
proceedings,  and  they,  by  a  unanimous  vote,  on  the  20th  of  June,  decided  in  favor 
of  ultimate  separation.  Upon  this  date,  Francis  H.  Pierpont  was  chosen  Gover- 
nor of  the  State  of  Virginia,  as  restored,  and  a  Lieutenant-Governor,  an  Attorney- 
General  and  an  Executive  Council  of  five  were  appointed  by  the  Convention,  to 
continue  in  office  six  months,  or  until  their  successors  should  be  elected  and 
qualified. 

The  Delegates  elected  to  the  General  Assembly  in  May  previous,  with  such  Dele- 
gates and  Senators  as  might  be  duly  elected,  under  the  ordinances  of  the  Conven- 
tion or  existing  laws,  to  fill  vacancies,  who  should  qualify  themselves  by  taking  an 
oath  or  affirmation  of  allegiance  to  the  United  States,  and  to  the  government  of  the 
Restored  State  of  Virginia,  were  to  constitute  the  Legislature  with  aU  the  powers 
and  duties  pertaining  to  the  General  Assembly. 

Among  other  ordinances  of  this  Convention,  was  one  dated  August  20, 1861,  pro- 
viding for  an  election  to  be  held  October  24th,  to  decide  upon  the  question  of  organ- 
izing a  new  State,  to  be  caUed  "  The  State  or  Kanawha,"  embracing  thirty-nine 
counties,  with  a  provision  allowing  certain  others  to  be  included  if  they  desired. 
Delegates  were  also  to  be  chosen  at  this  election  for  a  Constitutional  Convention, 
if  the  measure  was  approved.  This  body  was  to  meet  at  Wheeling,  on  the  26th  of 
November,  and  the  Constitution  they  might  adopt,  was  to  be  submitted  for  ratifica- 
tion or  rejection,  by  the  qualified  voters  of  the  counties  concerned.  The  new 
State  was  to  assume  a  just  proportion  of  the  public  debt  of  Virginia,  as  it  existed 
prior  to  the  1st  of  January,  1861,  and  private  rights  derived  from  the  laws  of  Vir- 
ginia were  to  be  valid  and  secure  under  the  proposed  State,  and  were  to  be  deter- 
mined by  the  laws  then  existing  in  the  State  of  Virginia. 
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The  Legislature  of  the  Restored  State  of  Virginia  had,  in  the  mean  time,  assem- 
hled  on  the  2d  of  July,  1861,  at  Wheeling,  and  assumed  the  full  exercise  of  its  pow- 
ers. It  was  agreed  that  the  territory  within  the  new  State,  should  remain  under 
the  administration  of  the  Restored  State,  until  it  should  be  admitted  into  the  Union 
by  Congress,  and  that  nothing  was  to  be  done  under  the  authority  of  the  new  State 
to  Impair  or  affect  the  jurisdiction  of  the  said  re-organized  State  government,  iu 
any  county  not  included  within  it. 

The  election,  by  a  latge  majority  decided  for  a  division,  and  the  Convention  met 
at  the  appointed  time  and  place,  with  delegates  from  37  counties.  On  the  3d  of 
December,  the  name  of  the  proposed  State  was  changed  to  "  West  Virginia,"  and 
it  was  now  made  to  include  the  counties  of  *Grreenbrier,  Hampshire,  Hardy,  Mc- 
Dowell, Mercer,  Monroe,  Morgan,  Pendleton  and  Pocahontas,  which  were  not  orig- 
inally included  in  the  plan  first  proposed.  The  Convention  adjourned  on  the  18th 
of  February,  1863,  after  appointing  Commissioners  to  re-assemble  them,  should  the 
Constitution  be  recognized  by  Congress. 

An  election  held  April  3,  1862,  gave,  including  the  soldiers'  vote,  28,321  for,  and 
572  against  the  Constitution,  no  returns  being  received  from  ten  counties  The  con- 
sent of  the  loyal  Legislature  of  Virginia  was  given  to  the  erection  of  a  new  State 
within  its  borders,  by  an  act  passed  May  13, 1862,  which  also  allowed  the  annexa- 
tion of  the  counties  of  Berkeley,  Jefferson  and  Frederick,  whenever  the  voters  of 
said  counties  should  ratify  the  Constitution  of  West  Virginia  at  an  election  held  for 
the  purpose.  On  the  Ith  of  February,  1863,  further  permission  was  given  for  the  an- 
nexation of  Tazewell,  Bland,  Giles,  Craig,  Buchanan,  Wise,  Bussell,  Scott,  Lee, 
Allegany,  Bath,  Highland,  Frederick,  Jefferson,  Clark,  London,  Fairfax,  Alexan- 
dria, Prince  William,  Shenandoah,  Warren,  Page  and  Rockingham,  should  the 
inhabitants  of  the  districts  comprising  these  counties,  vote  in  favor  of  annexation. 

Congress  by  an  act  approved  December  31,  1862,  allowed  the  State  of  West  Vir- 
ginia to  enter  the  Union,  upon  the  acceptance  by  the  people  of  the  proposed  State, 
represented  in  Convention,  of  a  modification  of  the  seventh  section  of  the  eleventh 
article,  which  originally  forbade  the  bringing  in  of  slaves,  or  the  immigration  of 
free  persons  of  color. 

The  required  amendments  were  accordingly  made,  and  President  Lincoln  on  the 
20th  of  April,  1863,  declared  by  proclamation,  that  the  Constitution  should  take  effect 
iu  sixty  days  from  that  date,  proof  of  compliance  with  the  conditions  having  been 
received  and  accepted. 

The  permission  of  annexation  was  accepted  by  the  counties  of  Berkeley  and  Jeffer- 
son, which,  by  a  joint  resolution  of  Congress  approved  March  10, 1866,  were  recog- 
nized as  annexed  to  the  State  of  West  Virginia. 

The  State  Capital  at  first  temporarily  located  at  Wheeling,  was  transferred  to 
Charleston,  Kanawha  county,  by  an  act  dated  February  26,  1869,  and  the  actual 
removal  of  the  public  offices  to  that  place  occurred  on  the  1st  day  of  April,  1870. 

The  question  of  holding  another  Convention  for  revising  the  Constitution  was 
submitted  iu  August,  1871,  to  the  people  for  their  decision,  and  the  returns  gave  a 
vote  of  30,539  for,  and  27,688  against  a  Convention ;  l  the  Democrats  generally 
favoring  and  the  Republicans  opposing  it.  A  Convention  was  held,  and  on  the 
9th  of  April  a  new  Constitution  was  agreed  upon.  A  special -election  was  held 
August  22,  1872,  upon  the  question  of  ratification,  and  the  proposed  form  was 
adopted.    It  is  given  in  the  Appendix  to  this  volume. 

1  McDowell  and  Wyoming  counties  were  not  embraced  in  the  above  numbers,  and  the 
final  vote  will  therefore  differ  from  the  one  here  given. 
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AETICLE  I. 

THE   STATE. 

Section"  1.  The  State  of  West  Virginia  shall  be  and  remain  one  of 
the  United  States  of  America.  The  Constitution  of  the  United 
States,  and  the  laws  and  treaties  made  in  pursuance  thereof,  shall 
be  the  supreme  law  of  the  land. 

§  2.  The  following  counties,  formerly  parts  of  the  State  of  Virginia, 
shall  be  included  in,  and  form  a  part  of,  the  State  of  West  Virginia, 
namely:  the  counties  of  Hancock,  Brooke,  Ohio,  Marshall,  Wetzel, 
Marion,  Monongalia,  Preston,  Taylor,  Pleasants,  Tyler,  Ritchie,  Dod- 
dridge, Harrison,  Wood,  Jackson;  Wirt,  Roane,  Calhoun,  Gilmer,  Bar- 
bour, Tucker,  Lewis,  Braxton,  Upshur,  Randolph,  Mason,  Putnam, 
Kanawha,  Clay,  Nicholas,  Cabell,  Wayne,  Boone,  Logan,  Wyoming, 
Mercer,  McDowell,  Webster,  Pocahontas,  Payette,  Raleigh,  Greenbrier 
and  Monroe.' 

And  if  a  majority  of  tlu-  ites  cast  at  the  election  or  elections  held, 
as  provided  in  the  schedule  hereof,  in  the  district  composed  of  the 
counties  of  Pendleton,  Hardy,  Hampshire  and  Morgan,  shall  be  m 
favor  of  the  adoption  of  this  Constitution,  the  said  four  counties  shall 
also  be  included  in,  and  form  part  of,  the  State  of  West  Virginia; 
and  if  the  same  shall  be  so  included,  and  a  majority  of  the  votes  cast 
at  the  said  election  or  elections,  in  the  district  composed  of  the  coun- 
ties of  Berkeley,  Jefferson  and  Frederick,  shall  be  in  favor  of  the  adop- 
tion of  this  Constitution,  then  the  three  last-mentioned  counties  shall 
also  be  included  in,  and  form  a  part  of,  the  State  of  West  Virginia. 

The  State  of  West  Virginia  shall  also  include  so  much  of  the  bed, 
banks  and  shores  of  the  Ohio  river  as  heretofore  appertained  to  the 
State  of  Virginia ;  and  the  territorial  rights  and  property  in,  and  the 
jurisdiction  of  whatever  nature  over,  the  said  bed,  banks  and  shores 
heretofore  reserved  by,  or  vested  in,  the  State  of  Virginia,  shall  vest 
in,  and  be  hereafter  exercised  by,  the  State  of  West  Virginia. 

§  3.  The  powers  of  government  reside  in  all  the  citizens  of  the  State, 
and  can  be  rightfully  exercised  only  in  accordance  with  their  will  and 
appointment.  ' 

§  4.  The  Legislative,  Executive  and  Judicial  Departments  of  the 
government  shall  be  separate  and  distinct.  Neither  shall  exercise  the 
powers  properly  belonging  to  either  of  the  others.  No  person  shall  be 
invested  with  or  exercise  the  powers  of  more  than  one  of  them  at  the 
same  time. 

§  5.  Writs,  grants  and  commissions,  issued  under  State  authority, 
shall  run  in  the  name  of,  and  official  bonds  shall  be  made  payable  to 

I  Berkeley  and  Jeflerson  counties  were  annexed  in  1866. 
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"  The  State  of  "West  Virginia."  Indictments  shall  conclude,  "  against 
the  peace  and  dignity  of  the  State  of  West  Virginia." 

§  6.  The  citizens  of  the  State  are  the  citizens  of  the  TJnited  States 
residing  therein ;  but  no  person  in  the  military,  naval  or  marine  ser- 
vice of  the  United  States  shall  be  deemed  a  resident  of  this  State  by 
reason  of  being  stationed  therein. 

§  7.  Every  citizen  shall  be  entitled  to  equal  representation  in  the  gov- 
ernment, and  in  all  apportionments  of  representation,  equality  of 
numbers  of  those  entitled  thereto  shall,  as  far  as  practicable,  be 
preserved. 

AETICLE  II. 

BILL   OF   EIGHTS, 

SECTioiir  1.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, except  when  in  time  of  invasion,  insurrection  or  other  public 
danger,  the  public  safety  may  require  it.  No  person  shall  be  held  to 
answer  for  treason,  felony  or  other  crime  not  cognizable  by  a  Justice, 
unless  on  presentment  or  indictment  of  a  grand  jury.  No  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  a 
contract  shall  be  passed. 

§  2.  Excessive  bail  shall  not  be  required,  or  excessive  fines  imposed, 
or  cruel  and  unusual  punishments  inflicted.  Penalties  shall  be  pro- 
portioned to  the  character  and  degree  of  the  offense.  No  person  shall 
be  compelled  to  be  a  witness  against  himself,  or  be  twice  put  in 
jeopardy  for  the  same  offense. 

§  3.  The  right  of  the  citizens  to  be  secure  in  their  houses,  persons, 
papers  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated.  No  warrant  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  aflBrmation,  and  particularly  describing  the  place  to 
be  searched,  and  the  persons  and  things  to  be  seized. 

§  4.  No  law  abridging  freedom  of  speech  or  of  the  press  shall  be 
passed ;  but  the  Legislature  may  provide  for  the  restraint  and  punish- 
ment of  the  publishing  and  vending  of  obscene  books,  papers  and 
pictures,  and  of  libel  and  defamation  of  character,  and  for  the  recovery 
in  civil  actions,  by  the  aggrieved  party,  of  suitable  damages  for  such 
libel  or  defamation.  Attempts  to  justify  and  uphold  an  armed  invasion 
of  the  State,  or  an  organized  insurrection  therein,  during  the  continu- 
ance of  such  invasion  or  insurrection,  by  publicly  speaking,  writing  or 
printing,  or  by  publishing  or  circulating  such  writing  or  printing,  may 
be  by  law,  declared  a  misdemeanor,  and  punished  accordingly. 

§  5.  In  prosecutions  and  civil  suits  for  libel  the  truth  may  be  given 
in  evidence;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged 
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as  libelous  is  true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends,  the  yerdict  shall  be  for  the  defendant. 

§  6.  Private  property  shall  not  be  taken  for  public  use  without  just 
compensation.  No  person,  in  time  of  peace,  shall  be  deprived  of  life, 
liberty  or  property  without  due  process  of  law.  The  military  shall  be 
subordinate  to  the  civil  power. 

§  7.  In  suits  at  common  law,  where  the  value  in  controversy  exceeds 
twenty  dollars,  the  right  of  trial  by  jury,  if  required  by  either  party, 
shall  be  preserved.  No  fact  tried  by  a  jury  shall  be  otherwise  re-exam- 
ined in  any  case  than  according  to  the  rules  of  the  common  law. 

§  8.  The  trial  of  crimes  and  misdemeanors,  unless  herein  otherwise 
provided,  shall  be  by  jury,  and  shall  be  held  publicly  and  without 
unreasonable  delay,  in  the  county  where  the  alleged  oflfense  was  com- 
mitted, unless  upon  petition  of  the  accused  and  for  good  cause  shown,  or 
in  consequence  of  the  existence  of  war  or  insurrection  in  such  county, 
it  is  removed  to,  or  instituted  in,  some  other  county.  In  all  such  trials 
the  accused  shall  be  informed  of  the  character  and  cause  of  the 
accusation,  and  be  confronted  with  the  witnesses  against  him,  and  shall 
have  the  assistance  of  counsel  for  his  defense,  and  compulsory  process 
for  obtaining  witnesses  in  his  favor. 

§  9.  No  man  shall  be  compelled  to  frequent  or  support  any  religious 
worship,  place  or  ministry  whatsoever;  nor  shall  any  man  be  enforced, 
restrained,  molested  or  burdened  in  his  body  or  goods,  or  otherwise 
suffer  on  account  of  his  religious  belief;  but  all  men  shall  be  free  to 
profess,  and  by  argument  to  maintain,  their  opinions  in  matters  of 
religion,  and  the  same  shall  in  no  wise  affect,  diminish  or  enlarge  their 
civil  capacities.  And  the  Legislature  shall  not  prescribe  any  religious 
test  whatever ;  or  confer  any  peculiar  privileges  or  advantages  on  any 
sect  or  denomination ;  or  pass  any  law  requiring  or  authorizing  any 
religious  society,  or  the  people  of  any  district  within  this  State,  to  levy 
on  themselves  or  others,  any  tax  for  the  erection  or  repair  of  any  house 
for  public  worship,  or  for  the  support  of  any  church  or  ministry ;  but 
it  shall  be  left  free  to  every  person  to  select  his  religious  instructor, 
and  to  make  for  his  support  such  private  contract  as  he  shall  please. 

§  10.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 
Treason  shall  be  punished,  according  to  the  character  of  the  acts 
committed,  by  the  infliction  of  one  or  more  of  the  penalties  of  death, 
imprisonment,  fine  or  confiscation  of  the  real  and  personal  property 
of  the  offender,  as  may  be  prescribed  by  law. 
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ARTICLE  III. 

ELECTIONS  AKD  OFFICEKS. 

Section"  1.  The  white  male  citizens  of  the  State  shall  be  entitled  to 
Tote  at  all  elections  held  within  the  election  districts  in  which  they  re- 
spectiTely  reside ;  but  no  person  who  is  a  minor,  or  of  unsound  mind,  or  a 
pauper,  or  who  is  under  conyiction  of  treason,  felony  or  bribery  in  an 
election,  or  who  has  not  been  a  resident  oi  the  State  for  one  year,  and 
of  the  county  in  which  he  offers  to  Tote  for  thirty  days  next  preced- 
ing such  offer,  shall  be  permitted  to  vote  while  such  disability 
continues.  [No  person  who,  since  the  first  day  of  June,  1861,  has 
given  or  shall  give  voluntary  aid  or  assistance  to  the  rebellion  against 
the  United  States,  shall  be  a  citizen  of  this  State,  or  be  allowed  to  vote 
at  any  election  held  therein,  unless  he  has  volunteered  into  the 
military  or  naval  service  of  the  United  States,  and  has  been  or  shall 
be  honorably  discharged  therefrom.]' 

§  2.  In  all  elections  by  the  people  the  mode  of  voting  shall  be  by 
ballot. 

§  3.  No  voter,  during  the  continuance  of  an  election  at  which  he  is 
entitled  to  vote,  or  during  the  time  necessary  and  convenient  for  going 
to  and  returning  from  the  same,  shall  be  subject  to  arrest  upon  civil 
process,  or  be  liable  to  attend  any  court  or  judicial  proceeding  as 
suitor,  juror  or  witness,  or  to  work  upon  the  public  roads  ;  or,  except 
in  time  of  war  or  public  danger,  to  render  military  service. 

§  4.  No  persons,  except  citizens  entitled  to  vote,  shall  be  elected  or 
appointed  to  any  State,  county,  or  municipal  ofllce.  Judges  must 
have  attained  the  age  of  thirty-five  years,  the  Governor  the  age  of 
thirty  years,  and  the  Attorney-General  and  Senators  the  age  of  twenty- 
five  years,  at  the  beginning  of  their  respective  terms  of  service,  and 
must  have  been  citizens  of  the  State  for  five  years  next  preceding,  or 
at  the  time  this  Constitution  goes  into  operation. 

§  5.  ^very  person  elected  or  appointed  to  any  office  or  trust,  civil  or 
military,  shall,  before  proceeding  to  exercise  the  authority  or  discharge 
the  duties  of  the  same,  make  oath  or  affirmation  that  he  will  support 
the  Constitution  of  the  United  States,  and  the  Constitution  of  this 
State ;  and  every  citizen  ox  this  State  may,  in  time  of  war,  insurrection 
or  public  danger,  be  required  by  law  to  make  like  oath  or  aflBrmation, 
upon  pain  of  suspension  of  his  right  of  voting  and  holding  office 
under  this  Constitution. 

§  6.  All  officers  elected  or  appointed  under  this  Constitution  may  be 
removed  from  office  for  misconduct,  incompetence,  neglect  of  duty,  or 

1  This  amendment  was  ratified  by  a  vote  of  22,221  to  15,302,  and  proclaimed  July  10, 1866, 
ets  in  force  from  May  24th  of  that  year 
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other  causes,  in  such  manner  as  may  be  prescribed  by  general  laws ; 
and,  unless  so  removed,  shall  continue  to  discharge  the  duties  of  their 
respective  offices,  until  their  successors  are  elected  or  appointed  and 
qualified. 

§  7.  The  general  elections  of  State  and  county  officers,  and  of 
members  of  the  Legislature,  shall  be  held  on  the  fourth  Thursday  of 
October.  The  terms  of  such  officers  and  members,  not  elected  or 
appointed  to  fill  a  vacancy,  shall,  unless  herein  otherwise  provided, 
begin  on  the  first  day  of  January  next  succeeding  their  election. 
Elections  to  fill  vacancies  shall  be  for  the  unexpired  term.  Vacancies 
shall  be  filled  in  such  manner  as  may  be  prescribed  by  law. 

§  8.  The  Legislature,  in  cases  not  provided  for  in  this  Constitution, 
shall  prescribe  by  general  laws  the  terms  of  office,  powers,  duties  and 
compensation  of  all  public  officers  and  agents,  and  the  manner  in 
which  they  shall  be  elected,  appointed  and  removed. 

§  9.  No  extra  compensation  shall  be  granted  or  allowed  to  any  public 
officer,  agent  or  contractor,  after  the  service  shall  have  been  rendered, 
or  the  contract  entered  into.  Nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  diminished  during  his  term  of  office. 

§  10.  Any  officer  of  the  State  may  be  impeached  for  maladministra- 
tion, corruption,  incompetence,  neglect  of  duty  or  any  high  crime  or 
misdemeanor.  The  House  of  Delegates  shall  have  the  sole  power  of 
impeachment.  The  Senate  shall  have  the  sole  power  to  try  impeach- 
ments. When  sitting  for  that  purpose,  the  Senators  shall  be  on  oath 
or  affirmation ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present.  Judgment  in  cases  of 
impeachment  shall  not  extend  further  than  to  removal  from  office  and 
disqualification  to  hold  any  office  of  honor,  trust  or  profit  under  the 
State ;  but  the  party  cqnvicted  shall,  nevertheless,  be  liable  and  subject 
to  indictment,  trial,  judgment  and  punishment  according  to  law.  The 
Senate  may  sit  during  the  recess  of  the  Legislature  for  the  trial  of 
impeachments. 

§  11.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this 
Constitution,  either  in  or  out  of  the  State,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  so  to  do ;  or  who  shall  act  as  a 
second,  or  knowingly  aid  or  assist  in  such  duel,  shall  ever  thereafter  be 
incapable  of  holding  any  office  of  honor,  trust  or  profit  under  this 
State. 

§  13.  The  Legislature  may  provide  for  a  registry  of  voters.  They 
shall  prescribe  the  manner  of  conducting  and  making  returns  of  elec- 
tions, and  of  determining  contested  elections;  and  shall  pass  such 
laws  as  may  be  necessary  and  proper  to  prevent  intimidation,  disorder, 
or  violence  at  the  polls,  and  corruption  or  fraud  in  voting. 
Vol.  IL-60. 
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ARTICLE  IV. 

LEGISLATUEE. 

Sectiok  1.  The  Legislative  power  shall  be  vested  in  a  Senate  and 
House  of  Delegates.  The  style  of  their  acts  shall  be,  "  Be  it  enacted  hy 
the  Legislature  of  West  Virginia." 

§  3.  The  Senate  shall  be  composed  of  eighteen,  and  the  House  of 
Delegates  of  forty-seven  members,  subjecti  to  be  increased  according  to 
the  provisions  hereinafter  contained. 

§  3.  The  term  of  ofiice  of  Senators  shall  be  two  years,  and  that  of 
Delegates  one  year.  The  Senators  first  elected  shall  divide  themselves 
into  two  classes,  one  Senator  from  every  District  being  assigned  to  each 
class;  and  of  these  classes,  the  first  to  be  designated  by  lot  in  such 
manner  as  the  Senate  may  determine,  shall  hold  their  oflBces  for  one 
year,  and  the  second,  for  two  years ;  so  that  after  the  first  election,  one- 
half  of  the  Senators  shall  be  elected  annually. 

§  4  For  the  election  of  Senators,  the  State  shall  be  divided  into  nine 
Senatorial  Districts ;  which  number  shall  not  be  diminished,  but  may 
be  increased  as  hereinafter  provided.  Every  District  shall  choose  two 
Senators,  but  after  the  first  election,  both  shall  not  be  chosen  from  the 
same  county.  The  Districts  shall  be  equal,  as  nearly  as  practicable,  in 
white  population,  according  to  the  returns  of  the  United  States  census. 
They  shall  be  compact,  formed  of  contiguous  territory,  and  bounded 
by  county  lines.  After  every  such  census,  the  Legislature  shall  alter 
the  Senatorial  Districts,  so  far  as  may  be  necessary  to  make  them  con- 
form to  the  foregoing  provisions. 

§  5.  Any  Senatorial  District  may  at  any  time  be  divided,  by  county 
lines,  or  otherwise,  into  two  sections,  which  shall  be  equal,  as  nearly  as 
practicable,  in  white  population.  If  such  division  be  made,  each  sec- 
tion shall  elect  one  of  the  Senators  for  the  District ;  and  the  Senators  so 
elected  shall  be  classified  in  such  manner  as  the  Senate  may  determine. 

§  6.  Until  the  Senatorial  Districts  are  altered  by  the  Legislature,  after 
the  next  census,  the  counties  of  Hancock,  Brooke  and  Ohio  shall  con- 
stitute the  First  Senatorial  District ;  Marshall,  Wetzel  and  Marion,  the 
Second ;  Monongalia,  Preston  and  Taylor,  the  Third ;  Pleasants,  Tyler, 
Eitchie,  Doddridge  and  Harrison,  the  Fourth;  Wood,  Jackson,  Wirt, 
Eoane,  Calhoun  and  Gilmer,  the  Fifth ;  Barbour,  Tucker,  Lewis,  Brax- 
ton, Upshur  and  Eandolph,  the  Sixth;  Mason,  Putnam,  Kanawha, 
,01ay  and  Nicholas,  the  Seventh ;  Cabal,  Wayne,  Boone,  Logan,  Wyo- 
ming, Mercer  and  McDowell,  the  Eighth ;  and  Webster,  Pocahontas, 
Fayette,  Ealeigh,  Greenbrier  and  Monroe,  the  Ninth. 

§  7.  For  the  election  of  Delegates,  every  county  containing  a  white 
population  of  less  than  half  the  ratio  of  representation  for  the  House 
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of  Delegates,  shall,  at  eacli  apportionment,  be  attached  to  some  con- 
tiguous county  or  counties,  to  form  a  Delegate  District. 

§  8.  When  two  or  more  counties  are  formed  into  a  Delegate  District, 
the  Legislature  shall  provide  by  law  that  the  Delegates  to  be  chosen 
by  the  voters  of  the  District,  shall  be  in  rotation,  residence  of  each 
county,  for  a  greater  or  less  number  of  terms,  proportioned,  as  nearly 
as  can  be  conveniently  done,  to  the  white  population  of  the  several 
counties  in  the  district. 

§  9.  After  every  census,  the  Delegates  shall  be  apportioned  as  follows : 
The  ratio  of  representation  for  the  House  of  Delegates  shall  be 
ascertained  by  dividing  the  whole  white  population  of  the  State  by 
the  number  of  which  the  House  is  to  consist,  and  rejecting  the  frac- 
tion of  a  unit,  if  any,  resulting  from  such  division. 

Dividing  the  white  population  of  every  Delegate  District,  and  of 
every  county  not  included  in  a  Delegate  District,  by  the  ratio  thus 
ascertained,  there  shall  be  assigned  to  each  a  number  of  Delegates 
equal  to  the  quotient  obtained  by  this  division,  excluding  the  fractional 
remainder. 

The  additional  Delegates  necessary  to  make  up  the  number  of  which 
the  House  is  to  consist  shall  then  be  assigned  to  those  Delegate  Dis- 
tricts, and  counties  not  included  in  a  Delegate  District,  which  would 
otherwise  have  the  largest  fractions  unrepresented.  But  every  Dele- 
gate District  and  county  not  included  in  a  Delegate  District,  shall  be 
entitled  to  at  least  one  Delegate. 

§  10.  Until  a  new  apportionment  is  declared,  the  counties  of  Pleas- 
ants and  Wood,  shall  form  the  First  Delegate  District ;  Calhoun  and 
Gilmer,  the  Second;  Clay  and  Nicholas,  the  Third;  Webster  and 
Pocahontas,  the  Fourth ;  Tucker  and  Kandolph,  the  Fifth ;  and  Mc- 
Dowell, Wyoming  and  Ealeigh,  the  Sixth.  The  First  Delegate  Dis- 
trict shall  choose  two  Delegates,  and  the  other  five,  one  each. 

§  11.  The  Delegates  to  be  chosen  by  the  First  Delegate  District  shall, 
for  the  first  term,  both  be  residents  of  the  county  of  Wood,  and  for  the 
second  term,  one  shall  be  a  resident  of  Wood,  and  the  other  of  Pleas- 
ants county ;  and  so  in  rotation.  The  Delegate  to  be  chosen  by  the 
Second  Delegate  District  shall,  for  the  first  term,  be  a  resident  of  Gil- 
mer, and  for  the  second,  of  Calhoun  county.  The  Delegate  to  be 
chosen  by  the  Third  Delegate  District  shall,  for  the  first  two  terms,  be 
a  resident  of  Nicholas,  and  for  the  third  term  of  Clay  county.  The 
Delegate  to  be  chosen  by  the  Fourth  Delegate  District  shall,  for  the 
first  two  terms,  be  a  resident  of  Pocahontas,  and  for  the  third  term  of 
Webster  county.  The  Delegate  to  be  chosen  by  the  Fifth  Delegat-e 
District  shall,  for  the  first  three  terms,  be  a  resident  of  Eandolph,  and 
for  the  fourth  term  of  Tucker  county.  And  the  Delegate  to  be  chosen 
by  the  Sixth  Delegate  District  shall,  for  the  first  term,  be  a  resident  of 
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Ealeigh,  for  the  second  term  of  Wyoming,  for  the  third  term  of  Kaleigh, 
for  the  fourth  term  of  Wyoming,  and  for  the  fifth  term  of  McDowell 
county ;  and  so,  in  each  case,  in  rotation. 

§  13.  Until  a  new  apportionment  is  declared,  the  apportionment  of 
Delegates  to  the  counties  not  included  in  Delegate  Districts  shall  be  as 
follows : 

To  Barbour,  Boone,  Braxton,  Brooke,  CabeU,  Doddridge,  Fayette, 
Hancock,  Jackson,  Lewis,  Logan,  Mason,  Mercer,  Putnam,  Eitchie, 
Eoane,  Taylor,  Tyler,  Upshur,  Wayne,  Wetzel  and  Wirt  counties,  one 
Delegate  each. 

To  Harrison,  Kanawha,  Marion,  Marshall,  Monongalia  and  Preston 
counties,  two  Delegates  each. 

To  Ohio  county,  three  Delegates. 

To  Greenbrier  and  Monroe  counties  together,  three  Delegates ;  of 
whom,  for  the  first  term,  two  shall  be  residents  of  Greenbrier  and  one 
of  Monroe  county ;  and  for  the  second  term,  two  shall  be  residents  of 
Monroe  and  one  of  Greenbrier  county ;  and  so  in  rotation. 

§  13.  If  the  counties  of  Pendleton,  Hardy,  Hampshire  and  Morgan 
become  part  of  this  State,  they  shall,  until  the  next  apportionment, 
constitute  the  Tenth  Senatorial  District,  and  choose  two  Senators- 
And  if  the  counties  of  Frederick,  Berkeley  and  Jefferson  become  part 
of  this  State,  they  shall,  until  the  next  apportionment,  constitute  the 
Eleventh  Senatorial  District,  and  choose  two  Senators.  And  the 
number  of  the  Senate  shall  be,  in  the  first  case  twenty,  and  in  the  last 
twenty-two,  instead  of  eighteen. 

§  14.  If  the  seven  last-named  counties  become  part  of  this  State,  the 
apportionment  of  Delegates  to  the  same  shall,  until  the  next  appor- 
tionment, be  as  follows : 

To  Pendleton  and  Hardy,  one  each ;  to  Hampshire,  Frederick  and 
Jefferson,  two  each;  and  the  counties  of  Morgan  and  Berkeley  shaU 
form  the  Seventh  Delegate  District,  and  choose  two  Delegates,  of  whom 
for  the  first  term,  one  shall  be  a  resident  of  Berkeley  and  the  other  of 
Morgan  county ;  and  for  the  second  term,  both  shall  be  residents  of 
Berkeley  county,  and  so  in  rotation. 

But  if  the  counties  of  Pendleton,  Hardy,  Hampshire  and  Morgan 
become  part  of  the  State,  and  Frederick,  Berkeley  and  Jefferson  do 
not,  then  Pendleton,  Hardy  and  Morgan  counties  shall  each  choose 
one  Delegate  and  Hampshire  two,  until  the  next  apportionment. 

The  number  of  the  House  of  Delegates  shall,  instead  of  forty-seven, 
be  in  the  first  case  fifty-seven,  and  in  the  last,  fifty-two. 

§  15.  The  arrangement  of  Senatorial  and  Delegate  Districts,  and 
appointment  of  Delegates,  shall  hereafter  be  declared  by  law,  as  soon 
as  possible  after  each  succeeding  census  taken  by  authority  of  the 
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United  States.  When  so  declared,  they  shall  apply  to  the  first  general 
election  for  members  of  the  Legislature  to  be  thereafter  held,  and  shall 
continue  in  force,  unchanged,  until  such  districts  are  altered  and  Dele- 
gates apportioned  under  the  succeeding  census. 

§  16.  Additional  territory  may  be  admitted  into  and  become  part  of 
this  State  with  the  consent  of  the  Legislature.  And  in  such  case 
provision  shall  be  made  by  law  for  the  representation  of  the  white 
population  thereof  in  the  Senate  and  House  of  Delegates,  in  con- 
formity with  the  principles  set  forth  in  this  Constitution.  And  the 
number  of  members  of  which  each  branch  of  the  Legislature  is  to 
consist,  shall  thereafter  be  increased  by  the  representation  assigned  to 
such  additional  territory. 

I  17.  No  person  shall  be  a  member  of  the  Legislature  who  shall  not 
have  resided  within  the  district  or  county  for  which  he  was  chosen  one 
year  next  preceding  his  election ;  and  if  a  Senator  or  Delegate  remove 
from  the  district  or  county  for  which  he  was  chosen,  his  oflBce  shall  be 
thereby  vacated. 

§  18.  No  person  holding  an  office  of  profit  under  this  State,  or  the 
United  States,  shall  be  a  member  of  the  Legislature. 

§  19.  No  person  who  may  have  collected,  or  been  intrusted  with 
public  money,  whether  State,  county,  township  or  municipal,  shall  be 
eligible  to  the  Legislature,  or  to  any  office  of  honor,  trust  or  profit, 
until  he  shall  have  duly  accounted  for  and  paid  over  such  money 
according  to  law. 

§  20.  The  Legislature  shall  meet  once  in  every  year,  and  not  oftener, 
unless  convened  by  the  Governor.  The  regular  sessions  shall  begin  on 
the  third  Tuesday  of  January. 

§  31.  The  Governor  may  convene  the  Legislature  by  proclamation, 
whenever,  in  his  opinion,  the  public  safety  or  welfare  shall  require  it. 
It  shall  be  his  duty  to  convene  them  on  application  of  a  majority  of 
the  members  elected  to  each  branch. 

§  33.  The  seat  of  government  shall  be  at  the  city  of  Wheeling,  until 
a  permanent  seat  of  government  be  established  by  law." 

§  33.  When,  for  any  cause,  the  Legislature,  in  the  opinion  of  the 
Governor,  cannot  safely  meet  at  the  seat  of  government,  the  Governor, 
by  proclamation,  may  convene  them  at  another  place. 

§  34.  No  session  of  the  Legislature,  after  the  first,  shall  continue 
longer  than  forty-five  days,  without  the  concurrence  of  three-fourths 
of  the  members  elected  to  each  branch. 

§  35.  Neither  branch,  during  the  session,  shall  adjourn  for  more 
than  two  days  without  the  consent  of  the  other.    Nor  shall  either, 

1  By  an  act  passed  February  26, 1869,  the  seat  of  government  In  this  State  was  perma- 
nently fixed  at  Charleston,  Kanawha  county.  The  State  offices  were  transferred  April  1, 
1870,  and  the  first  session  of  the  Legislature  met  in  1871. 
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without  such  consent,  adjourn  to  any  other  place  than  that  in  which 
the  Legislature  is  then  sitting. 

§  26.  Each  branch  shall  be  the  judge  of  the  elections,  qualifications 
and  returns  of  its  own  members. 

§  37.  A  majority  of  each  branch  shall  constitute  a  quorum  to  do 
business.  But  a  smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members,  in  such  manner  as  shall  be 
prescribed  by  law. 

§  28.  The  Senate  shall  choose  from  their  own  body  a  President,  and 
the  House  of  Delegates  one  of  their  own  number  as  Speaker.  Each 
branch  shall  appoint  its  own  oflQcers,  and  remove  them  at  pleasure ;  and 
shall  determine  its  own  rules  of  proceeding. 

§  29.  Each  branch  may  punish  its  own  members  for  disorderly 
behavior;  and,  with  the  concurrence  of  two-thirds  of  the  members 
present,  expel  a  member,  but  not  a  second  time  for  the  same  offense. 

§  30.  Each  branch  shall  have  the  power  necessary  to  provide  for  its 
own  safety,  and  the  undisturbed  transaction  of  its  business,  and  may 
punish,  by  imprisonment,  any  person  not  a  member,  for  disrespectful 
behavior  in  its  presence;  obstructing  any  of  its  proceedings,  or  any 
of  its  of&cers  in  the  discharge  of  his  duties ;  or  for  any  assault,  threat- 
ening or  abuse  of  a  member  for  words  spoken  in  debate.  But  such 
imprisonment  shall  not  extend  beyond  the  termination  of  the  session, 
and  shall  not  prevent  the  punishment  of  any  offense  by  the  ordinary 
course  of  law. 

§  31.  For  words  spoken  in  debate,  or  any  report,  motion,  or  proposi- 
tion made,  in  either  branch,  a  member  shall  not  be  questioned  in  any 
other  place. 

§  32.  Members  of  the  Legislature  shall,  in  all  cases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session,  and  for  ten  days  before  and  after  the  same. 

§  33.  Senators  and  Delegates  shall  receive  for  their  services  a  com- 
pensation not  exceeding  three  dollars  a  day  during  the  session  of  the 
Legislature,  and  also  ten  cents  for  every  mile  they  shall  travel  in  going 
to  and  returning  from  the  place  of  meeting  by  the  most  direct  route. 
The  President  of  the  Senate,  and  Speaker  of  the  House  shall,  respect- 
ively, receive  an  additional  compensation  of  two  dollars  a  day. 

§  34.  Bills  and  resolutions  may  originate  in  either  branch,  to  be 
passed,  amended  or  rejected  by  the  other. 

§  35.  No  bill  shall  become  a  law  until  it  has  been  fully  and  dis- 
tinctly read  on  three  different  days  in  each  branch ;  unless,  in  cases  of 
urgency,  three-fourths  of  the  members  present  dispense  with  this  rule. 

§  36.  No  law  shall  embrace  more  than  one  object,  which  shall  be 
expressed  in  its  title. 

§  37.  On  the  passage  of  every  bill,  the  vote  shall  be  taken  by  yeas 
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and  nays,  and  be  entered  on  the  journal ;  and  no  bill  shall  be  passed  by 
either  branch  without  the  affirmative  vote  of  a  majority  of  the  mem- 
bers elected  thereto. 

§  38.  The  presiding  officer  of  each  branch  shall  sign,  before  the 
close  of  the  session,  all  bills  and  joint  resolutions  passed  by  the 
Legislature. 

§  39.  Each  branch  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published  from  time  to  time ;  and  the  yeas  and  nays  on 
any  question,  if  called  for  by  one-fifth  of  those  present,  shall  be 
entered  on  the  journal. 

AKTIOLE  V. 

EXECUTIVE. 

Section  1.  The  chief  Executive  power  shall  be  vested  in  a  Governor 
who  shall  be  elected  by  the  voters  of  the  State,  and  hold  his  office  for 
the  term  of  two  years,  to  commence  on  the  fourth  day  of  March  next 
succeeding  his  election.  The  person  acting  as  Governor  shall  not  be 
elected  or  appointed  to  any  other  office  during  his  term  of  service. 

§2.  TheGovernor  shall  reside  at  the  seat  of  government;  shall  receive 
two  thousand  dollars  for  each  year  of  his  service,  and  during  his  con- 
tinuance in  office  shall  receive  no  other  emolument  from  this  ot-  any 
other  governnient. 

§  3.  The  Governor  shall  be  Commander-in-Chief  of  the  military  forces 
of  the  State ;  shall  have  power  to  call  out  the  militia  to  repel  invasion, 
suppress  insurrection  and  enforce  the  execution  of  the  laws ;  shall  con- 
duct in  person,  or  in  such  manner  as  may  be  prescribed  by  law,  all  in- 
tercourse with  other  States ;  and  during  the  recess  of  the  Legislature, 
shall  fill  temporarily  all  vacancies  in  office,  not  provided  for  by  this 
Constitution  or  the  Legislature,  by  commissions  to  expire  at  the  end 
of  thirty  days  after  the  commencement  of  the  succeeding  session  of 
the  Legislature.  He  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted; communicate  to  the  Legislature  at  each  session  thereof  the 
condition  of  the  State,  and  recommend  to  their  consideration  such 
measures  as  he  may  deem  expedient.  He  shall  have  power  to  remit 
fines  and  penalties,  in  such  cases,  and  under  such  regulations,  as  may 
be  prescribed  by  law;  to  commute  capital  punishment,  and,  except 
when  the  prosecution  has  been  carried  on  by  the  House  of  Delegates, 
to  grant  reprieves  and  pardons  after  conviction ;  bnt  he  shall  com- 
municate to  the  Legislature,  at  each  session,  the  particulars  of  every 
case  of  fine  or  penalty  remitted,  of  punishment  commuted,  and  of 
reprieve  or  pardon  granted,  with  his  reasons  for  remitting,  commuting 
or  granting  the  same. 

§  4;.  The  Governor  may  require  information  in  writing  from  the  offi- 
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cers  of  the  Executive  Department,  upon  any  subject  pertaining  to  their 
respectiye  offices ;  and  also  the  opinion,  in  writing,  of  the  Attorney- 
General,  upon  any  question  of  law  relating  to  the  business  of  the 
Executive  Department. 

I  §  5.  Keturns  of  the  election  of  Governor  shall  be  made,  in  the  man- 
ner and  by  the  persons  designated  by  the  Legislature,  to  the  Secretary 
of  the  State,  who  shall  deliver  them  to  the  Speaker  of  the  House  of 
Delegates  on  the  first  day  of  the  next  session  of  the  Legislature.  The 
Speaker  shall,  within  ten  days  thereafter,  in  the  presence  of  a  inajority 
of  each  branch  of  the  Legislature,  open  the  said  returns,  when  the 
votes  shall  be  counted.  The  person  having  the  highest  number  of 
votes,  if  duly  qualified,  shall  be  declared  elected ;  but  if  two  or  more 
have  the  highest  and  an  equal  number  of  votes,  one  of  them  shall 
thereupon  be  chosen  Governor  by  the  joint  vote  of  the  two  branches. 
Contested  elections  for  Governor,  shall  be  decided  by  a  like  vote,  and 
the  mode  of  proceeding  in  such  cases  shall  be  prescribed  by  law. 

§  6.  In  case  of  the  removal  of  the  Governor  from  office,  or  of  his 
death,  failure  to  qualify  within  the  time  prescribed  by  law,  resignation, 
removal  from  the  seat  of  government,  or  inability  to  discharge  the 
duties  of  the  office,  the  said  office,  with  its  compensation,  duties  and 
authority,  shall  devolve  upon  the  President  of  the  Senate ;  and  in  case 
of  hfs  inability  or  failure  from  any  cause  to  act,  on  the  Speaker  of  the 
House  of  Delegates.  The  Legislature  shall  provide  by  law  for  the  dis- 
charge of  the  Executive  functions  in  other  necessary  cases. 

§  7.  A  Secretary  of  State,  a  Treasurer,  and  an  Auditor,  shall  be  elected 
at  the  same  time  and  for  the  same  term  as  the  Governor.  Their  duties 
shall  be  prescribed  by  law.  The  Secretary  of  the  State  shall  receive 
thirteen  hundred,  the  Treasurer  fourteen  hundred,  and  the  Auditor 
fifteen  hundred  dollars  per  annum. 

§  8.  The  Governor  shall  nominate  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  all  military  officers  above  the  rank  of 
colonel. 

AETIOLE  VL 

JUBICIAET. 

Section'  1.  The  Judicial  power  of  the  State  shall  be  vested  in  a 
Supreme  Court  of  Appeals  and  Circuit  Courts,  and  such  inferior  tri- 
bunals as  are  herein  authorized. 

§  3.  The  State  shall  be  divided  into  nine  circuits.  The  counties  of 
Hancock,  Brooke,  Ohio  and  Marshall  shall  constitute  the  first ;  Mon- 
ongalia, Preston,  Tucker  and  Taylor,  the  second;  Marion,  Harrison 
and  Barbour,  the  third ;  Wetzel,  Tyler,  Pleasants,  Ritchie,  Doddridge 
and  Gilmer,  the  fourth ;  Randolph,  Upshur,  Calhoun,  Roane,  Jackson 
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and  Clay,  the  sixth;  Kanawha,  Mason,  Putnam  and  Fayette,  the 
seventh;  Cahell,  Wayne,  Boone,  Logan,  Wyoming  and  Ealeigh,  the 
eighth ;  and  Pocahontas,  Greenbrier,  Monroe,  Mercer  and  McDowell, 
the  ninth.  If  the  counties  of  Pendleton,  Hardy,  Hampshire  and 
Morgan  become  a  part  of  the  State  they  shall  constitute  another 
circuit,  to  be  called  the  tenth.  And  if  the  cpunties  of  Frederick, 
Berkeley  and  Jefferson  become  a  part  of  this  State,  they  shall  consti- 
tute the  eleventh  circuit. 

§  3.  The  Legislature  may,  from  time  to  time,  re-arrange  the  circuits ; 
and  after  the  expiration  of  five  years  from  the  time  this  Constitution 
goes  into  operation,  and  thereafter,  at  periods  of  ten  years,  may 
increase  or  diminish  the  number  of  circuits,  or  the  number  of  courts 
in  a  year,  as  necessity  may  require. 

§  4.  For  each  circuit  a  Judge  shall  be  elected  by  the  voters  thereof, 
who  shall  hold  his  ofiELce  for  the  term  of  six  years.  During  his  con- 
tinuance in  oflBce  he  shall  reside  in  the  circuit  of  which  he  is  Judge. 

§  5.  A  Circuit  Court  shall  be  held  in  every  county  at  least  four  times 
a  year,  unless  otherwise  provided  by  law,  in  pursuance  of  the  third  sec- 
tion of  this  article.  The  Judges  may  be  required  or  authorized  to  hold 
the  courts  of  their  respective  circuits  alternately,  and  a  Judge  of  one 
circuit  to  hold  a  court  in  any  other  circuit. 

§  6.  The  Circuit  Courts  shall  have  the  supervision  and  control  of  all 
proceedings  before  justices  and  other  inferior  tribunals,  by  mandamus 
prohibition  or  certiorari.  They  shall,  except  in  cases  confided  exclu- 
sively by  this  Constitution  to  some  other  tribunal,  have  original  and 
general  jurisdiction  of  all  matters  at  law,  where  the  amount  in  contro- 
versy, exclusive  of  interest,  exceeds  twenty  dollars,  and  of  all  cases  in 
equity,  and  of  all  crimes  and  misdemeanors.  They  shall  have  appellate 
jurisdiction  in  all  cases,  civil  and  criminal,  where  an  appeal,  writ  of 
error  or  supersedeas  may  be  allowed  to  the  judgment  or  proceedings 
of  any  inferior  tribunal.  They  shall  also  have  such  other  jurisdiction, 
whether  supervisory,  original,  appellate  or  concurrent,  as  may  be  pre- 
scribed by  law. 

§  7.  TheSupremeCourtofApp'eals  shall  consist  of  three  Judges,  any 
two  of  whom  shall  be  a  quorum.  They  shall  be  elected  by  the  voters 
of  the  State,  and  shall  hold  their  oflBces  for  the  term  of  twelve  years  ; 
except  that  of  those  first  elected,  one,  to  be  designated  by  lot  in  such 
manner  as  they  may  determine,  shall  hold  his  office  for  four  years ; 
another,  to  be  designated  in  like  manner,  for  eight  years,  and  the  third 
for  twelve  years ;  so  that  one  shall  be  elected  every  four  years  after  the 
first  election. 

§  8.  The  Supreme  Court  of  Appeals  shall  have  original  jurisdiction 
in  cases  of  habeas  corpus,  mandamus  and  prohibition.    It  shall  have  ap- 
pellate jurisdiction  in  civil  cases  where  the  matter  in  controversy,  ex- 
YoL.  II.  — 61. 
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elusive  of  costs,  is  of  greater  value  or  amount  than  two  hundred 
dollars ;  in  controversies  concerning  the  title  or  boundaries  of  land, 
the  probate  of  wills,  the  appointment  or  qualification  of  a  personal 
representative,  guardian,  committee,  or  curator,  or  concerning  a  mill, 
roadway,  ferry,  or  landing,  or  the  right  of  a  corporation  or  county  to 
levy  tolls  or  taxes ;  and  also  in  cases  of  habeas  corpus,  mandamus  and 
prohibition,  and  cases  involving  freedom,  or  the  constitutionality  of 
a  law.  It  shall  have  appellate  jurisdiction  in  criminal  cases  where 
there  has  been  a  conviction  for  felony  or  misdemeanor  in  a  Circuit 
Court,  and  such  other  appellate  jurisdiction  in  both  civil  and  criminal 
cases  as  may  be  prescribed  by  law. 

§  9.  Whena  judgment  or  decree  is  reversed  or  affirmed  by  the  Supreme 
Court  of  Appeals,  every  point  made  and  distinctly  stated  in  writing  in 
the  cause,  and  fairly  arising  upon  the  record  of  the  case,  shall  be  con- 
sidered and  decided,  and  the  reasons  therefor  shall  be  concisely  and 
briefly  stated  in  writing,  and  preserved  with  the  records  of  the  case. 

§  10.  When  any  Judge  of  the  Court  of  Appeals  is  so  situated  in  regard 
to  any  case  pending  before  it  as  to  make  it  improper  for  him  to  aid  in 
the  trial  of  the  same,  or  is  under  any  other  disability,  the  remaining 
Judges  may  call  to  their  assistance  a  Judge  of  the  Circuit  Court,  who 
shall  act  as  a  Judge  of  the  Court  of  Appeals  in  the  cases  to  which  such 
disability  relates. 

§  11.  Judges  shall  be  commissioned  by  the  Governor.  The  salary  of  a 
Judge  of  the  Supreme  Court  of  Appeals  shall  be  two  thousand,  and 
that  of  a  Judge  of  a  Circuit  Court  eighteen  hundred  dollars  per  annum, 
and  each  shall  receive  the  same  allowance  for  necessary  travel  as  mem- 
bers of  the  Legislature. 

§  12.  No  Judge,  during  his  term  of  oflflce,  shall  hold  any  other  office, 
appointment,  or  public  trust,  under  this  or  any  other  government,  and 
the  acceptance  thereof  shall  vacate  his  judicial  office ;  nor  shall  he, 
during  his  continuance  therein,  be  eligible  to  any  political  office. 

§  13.  Judges  may  be  removed  from  office  for  misconduct,  incom- 
petence, or  neglect  of  duty,  or  on  conviction  of  an  infamous  offense, 
by  the  concurrent  vote  of  a  majority  of  all  the  members  elected  to 
each  branch  of  the  Legislature,  and  the  cause  of  removal  shall  be 
entered  on  the  journals.  The  Judge  against  whom  the  Legislature 
may  be  about  to  proceed,  shall  receive  notice  thereof,  accompanied  by 
a  copy  of  the  causes  alleged  for  his  removal,  at  least  twenty  days  before 
the  day  on  which  either  branch  of  the  Legislature  shall  act  thereon. 

§  14.  The  officers  of  the  Supreine.  Court  of  Appeals  shall  be 
appointed  by  the  court,  or  by  the  Judges  thereof  in  vacation.  Their 
duties,  compensation  and  tenure  of  office,  shall  be  prescribed  by  law. 

§  15.  The  voters  of  each  county  shall  elect  a  Clerk  of  the  Circuit 
Court,  whose  term  of  office  shall  be  four  years.    His  duties  and  com- 
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pensation,  and  the  mode  of  removing  him  from  office,  shall  be  pre- 
scribed by  law ;  and  when  a  vacancy  shall  occur  in  the  office,  the  Judge 
of  the  Circuit  Court  shall  appoint  a  clerk,  who  shall  discharge  the 
duties  of  the  office  until  the  vacancy  is  filled.  In  any  case,  in  respect 
to  which  the  Clerk  shall  be  so  situated  as  to  make  it  improper  for  him 
to  act,  the  court  shall  appoint  a  substitute. 

§  16.  At  every  regular  election  of  a  Governor,  an  Attorney-General 
shall  be  elected.  He  shall  be  commissioned  by  the  Governor ;  shall 
perform  such  duties,  and  receive  such  compensation  as  may  be  pre- 
scribed by  law,  and  be  removable  in  the  same  manner  as  the  Judges. 

§  17.  The  Legislature  may  establish  courts  of  limited  jurisdiction 
within  any  incorporated  town  or  city,  subject  to  appeal  to  the  Circuit 
Courts. 

ARTICLE  VIL 

COUNTIES  AND   TOWKSHIPS. 

Section  1.  Every  county  shall  be  divided  into  not  less  than  three, 
nor  more  than  ten  townships,  laid  off  as  compactly  as  practicable,  with 
reference  to  natural  boundaries,  and  containing,  as  nearly  as  practica- 
ble, an  equal  number  of  white  population,   and  not  less  than  four 

hundred.     Each  township  shall  be  designated,  "  The  township  of 

in  the  county  of ,"  by  which  name  it  may  sue  and  be  sued. 

§  2.  The  voters  of  each  township,  assembled  in  stated  or  special  town- 
ship meeting,  shall  transact  all  such  business  relating  exclusively  to 
their  township  as  is  herein,  or  may  be  by  law,  required  or  authorized. 
They  shall  annually  elect  a  Supervisor,  Clerk  of  the  Township,  Sur- 
veyor of  Roads  for  each  precinct  in  their  township,  Overseer  of  the 
Poor,  and  such  other  officers  as  may  be  directed  by  law.  They  shall 
also,  every  four  years,  elect  one  Justice,  and  if  the  white  population  of 
their  township  exceeds  twelve  hundred  in  number,  may  elect  an  addi- 
tional Justice ;  and  every  two  years  shall  elect  as  many  Constables  as 
Justices.  The  Supervisor,  or,  in  his  absence,  a  voter  chosen  by  those 
present,  shall  preside  at  all  township  meetings  and  elections,  and  the 
Clerk  shall  act  as  clerk  thereof. 

§  3.  The  Supervisors  chosen  in  the  townships  of  each  county  shall  con- 
stitute a  Board,  to  be  known  as  "  the  Supervisors  of  the  county  of ," 

by  which  name  they  may  sue  and  be  sued,  and  make  and  use  a  com- 
mon seal,  and  enact  ordinances  and  by-laws  not  inconsistent  with  the 
laws  of  the  State.  They  shall  meet  statedly  at  least  four  times  in  each 
year  at  the  court-house  of  their  county,  and  may  hold  special  and  ad- 
journed meetings.  At  their  first  meeting  after  the  annual  township 
election,  and  whenever  a  vacancy  may  occur,  they  shall  elect  one  ol 
their  number  President  of  the  ]3oard  and  appoint  a  Clerk,  who  shall 
keep  a  journal  of  their  proceedings,  and  transact  such  other  business 
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pertaining  to  his  office,  as  maybe  by  them  or  by  law  required,  and 
whose  compensation  they  shall  fix  by  ordinance  and  pay  from  the 
county  treasury. 

§  4.  The  Board  of  Supervisors  of  each  county,  a  majority  of  whom 
shall  be  a  quorum,  shall,  und^r  such  general  iregulations  as  may  be  pre- 
scribed by  law,  have  the  superintendence  and  administration  of  the 
internal  affairs  and  fiscal  concerns  of  their  county,  including  the  estab- 
lishment and  regulation  of  roads,  public  landings,  ferries  and  mills ; 
the  granting  of  ordinary  and  other  licenses;  and  the  laying,  col- 
lecting, and  disbursement  of  the  county  levies;  but  al! writs  of  ad  quod 
damnum  shall  issue  from  the  Circuit  Courts.  They  shall  from  time  to 
time  appoint  the  places  for  holding  elections  in  the  several  townships 
of  their  county;  and  shall  be  the  judges  of  the  election,  qualifications 
and  returns  of  their  own  members,  and  of  all  county  and  township 
officers. 

§  5.  The  voters  of  every  county  shall  elect  a  Sheriff,  Prosecuting  At- 
torney, Surveyor  of  Lands,  Eecorder,  one  or  more  Assessors,  and  such 
other  county  officers  as  the  Legislature;  may  from  time  to  time  diiJcct 
or  authorize ;  the  duties,  of  all  of  whom  shall  be  prescribed  and  defined, 
as  far  as  practicable,  by  general  laws.  All  the  said  county  officers  shall 
hold  their  offices  for  two  years,  except  the  Sheriff,  whose  term  of  office 
shall  be  four  years.  The  same  person  shall  hot  be  elected  Sheriff  for 
two  consecutive  full  terms,  nor  shall  any  person  who  has  acted  as 
deputy  of  any  Sheriff  be  elected  his  successor,  nor  shall  any  Sheriff  act 
as  the  deputy  of  his  successor ;  but  the  retiring  Sheriff  shall  finish  all 
business  remaining  in  his  hands  at  the  expiration  of  his  term,  for  which 
purpose  his  commission  and  official  bond  shall  continue  in  force.  The 
duties  of  all  the  said  officers  shall  be  discharged  by  the  incumbents 
thereof  in  person,  or  under  their  superintendence.  The  Board  of 
Supervisors  shall  designate  one  or  more  Constables  of  their  respective 
counties  to  serve  process  and  levy  executions,  when  the  Sheriff  thereof 
is  a  party  defendant  in  a  suit  instituted  therein,  or  is  under  any  other 
disability. 

§  6.  The  Eecorder,  in  addition  to  the  duties  incident  to  the  recording 
of  inventories,  and  other  papers  relating  to  estates,  and  of  deeds  and 
other  writings,  the  registering  of  births,  marriages  and  deaths,  and  the 
issuing  of  marriage  licenses,  shall  have  authority,  under  such  regula- 
tions as  may  be  prescribed  by  law,  to  receive  proof  of  wills  and  admit 
them  to  probate,  to  appoint  and  qualify  personal  representatives,  guar- 
dians, committees  and  curators,  to  administer  oaths,  take  acknowledg- 
ments of  deeds  and  other  writings,  and  relinquishments  of  dower. 

§  7.  The  Legislature  shall,  at  their  first  session,  by  general  laws, 
provide  for  carrying  into  effect,  the  foregoing  provisions  of  this  article. 
They  shall  ^l^p  provide  for  commissioning  such  of  the  officers  therein 
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mentioned,  as  they  may  deem  proper,  and  may  require  any  class  ot 
them  to  give  a  hond,  with  security,  for  the  faithful  discharge  of  the 
duties  of  their  respective  oflBces,  and  for  accounting  for  and  paying 
over,  as  required  by  law,  all  money  which  may  come  to  their  hands  by 
virtue  thereof.  They  shall  further  provide  for  the  compensation  of 
the  said  officers  by  fees,  or  from  the  county  treasury;  and  for  the  ap- 
pointment, when  necessary,  of  deputies  and  assistants,  whose  duties 
and  responsibilities  shall  be  prescribed  and  defined  by  general  laws. 
When  the  compensation  of  an  officer  is  paid  from  the  county  treasury, 
the  amounts  shall  be  fixed  by  the  Board  of  Supervisors,  within  limits 
to  be  ascertained  by  law. 

§  8.  The  civil  jurisdiction  of  a  Justice  shall  extend  to  actions  of 
assumpsit,  debt,  detinue  and  trover,  if  the^  amount  claimed,  exclusive 
of  interest,  does  not  exceed  one  hundred  dollars,  when  the  defendant 
resides,  or,  being  a  non-resident  of  the  State,  is  found,  or  has  effects 
or  estate  within,  his  township,  or  when  the  cause  of  action  arose  therein ; 
but  any  other  Justice  of  the  same  county  may  issue  a  summons  to  the 
defendant  to  appear  before  the  Justice  of  the  proper  township,  which 
may  be  served  by  a  Constable  of  either  township.  In  case  of  a  vacancy 
in  the  office  of  Justice  or  Constable  in  any  township  having  but  one, 
or  of  the  disability  to  act  of  the  incumbent,  any  other  Justice  or  Con- 
stable of  the  same  county  may  discharge  the  duties  of  their  respective 
offices  within  the  said  township.  The  manner  of  conducting  the  afore- 
said actions,  and  of  issuing  summonses  and  executions,  and  of  executing 
and  making  return  of  the  same,  shall  be  prescribed  by  law ;  and  the 
Legislature  may  give  to  Justices  and  Constables  such  additional  civil 
jurisdiction  and  powers,  within  their  respective  townships,  as  may  be 
deemed  expedient. 

§  9.  Every  Justice  and  Constable  shall  be  a  conservator  of  the  peace 
throughout  his  county,  and  have  such  jurisdiction  and  powers  in  crim- 
inal cases  therein  as  may  be  prescribed  by  law.  Jurisdiction  of  all 
misdemeanors  and  breaches  of  the  peace,  punishable  by  fine  not  exceed- 
ing ten  dollars,  or  by  imprisonment  for  not  more  than  thirty  days, 
may  be,  by  law,  vested  in  the  Justices. 

§  10.  Either  party  to  a  civil  suit  brought  before  a  Justice,  where  the 
value  in  controversy,  or  the  damages  claimed,  exceeds  twenty  dollars, 
and  the  defendant,  in  such  cases  of  misdemeanor  or  breach  of  the  peace 
as  may  be  made  by  law  cognizable  by  a  single  Justice,  when  the  penalty 
is  imprisonment  or  a  fine  exceeding  five  dollars,  shall  be  entitled  to  a 
trial  by  six  jurors,  if  demanded,  under  such  regulations  as  may  be  pre- 
scribed by  law. 

§  11.  In  all  cases  an  appeal  shall  lie,  under  such  regulations  as  may 
be  prescribed  by  law,  from  the  judgment  or  proceedings  of  a  Justice  or 
Kecorder,  to  the  Circuit  Court  of  the  county,  excepting  judgments  of 
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Justices  in  assumpsit,  debt,  detinue,  and  trover,  and  for  fines,  where 
the  amount  does  not  exceed  ten  dollars,  exclusive  of  interest  and  costs, 
and  where  the  case  does  not  involve  the  freedom  of  a  person,  the  valid- 
ity of  a  law,  or  the  right  of  a  corporation  or  county  to  levy  tolls  or  taxes. 

§  12.  No  new  county  shall  be  formed  having  an  area  of  less  than 
four  hundred  square  miles;  or  if  another  county  be  thereby  reduced 
below  that  area ;  or  if  any  territory  be  thereby  taken  from  a  county 
containing  less  than  four  hundred  square  miles.  And  no  new  county 
shall  be  formed  containing  a  white  population  of  less  than  four  thousand ; 
or  if  the  white  population  of  another  county  be  thereby  reduced  below 
that  number ;  or  if  any  county  containing  less  than  four  thousand 
white  inhabitants  be  thereby  reduced  in  area.  But  the  Legislature 
may,  at  any  time,  annex  any  county  containing  less  than  four  thousand 
white  inhabitants  to  an  adjoining  county  or  counties  as  a  part  thereof. 

§  13.  The  Board  of  Supervisors  may  alter  the  bounds  of  a  township 
of  their  county,  or  erect  new  townships  therein,  with  the  consent  of  a 
majority  of  the  voters  of  each  township  interested,  assembled  in  stated 
township  meeting,  or  in  a  meeting  duly  called  for  the  purpose,  subject 
to  the  provisions  of  the  first  section  of  this  article. 

§  14.  Nothing  contained  in  this  article  shall  impair  or  affect  the 
charter  of  any  municipal  corporation,  or  restrict  the  power  of  the 
Legislature  to  create  or  regulate  such  corporations. 

AETICLE  VIIL 

TAXATION  ASTD  FIJS^AN'CE. 

Section"  1.  Taxation  shall  be  equal  and  uniform  throughout  the 
State,  and  all  property,  both  real  and  personal,  shall  be  taxed  in  propor- 
tion to  its  value,  to  be  ascertained  as  directed  by  law.  No  one  species 
of  property  from  which  a  tax  may  be  collected,  shall  be  taxed  higher 
than  any  other  species  of  property  of  equal  value  ;  but  property  used 
for  educational,  literary,  scientific,  religious  or  charitable  purposes,  and 
public  property,  may,  by  law,  be  exempted  from  taxation. 

§  3.  A  capitation  tax  of  one  dollar,  shall  be  levied  upon  each  white 
male  inhabitant  who  has  attained  the  age  of  twenty-one  years. 

§  3.  The  Legislature  shall  provide  for  an  annual  tax,  sufficient  to 
defray  the  estimated  expenses  of  the  State  for  each  year ;  and,  when- 
ever the  ordinary  expenses  of  any  year  shall  exceed  the  income,  shall 
levy  a  tax  for  the  ensuing  year,  suflBcient,  with  other  sources  of  income, 
to  pay  the  deficiency,  as  well  as  the  estimated  expenses  of  such  year. 

§  4.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law,  and  an  accurate  and  detailed  statement 
of  the  receipts  and  expenditures  of  the  public  money  shall  be  published 
annually. 
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§  5.  No  debt  shall  be  contracted  by  this  State,  except  to  meet  casual 
deficits  in  the  revenue,  to  redeem  a  previous,  liability  of  the  State,  to 
suppress  insurrection,  repel  invasion,  or  defend  the  State  in  time  of  war. 
•  §  6.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of,  any 
county,  city,  town,  township,  corporation  or  person,  nor  shall  the  State 
ever  assume  or  become  responsible  for  the  debts  or  liabilities  of  any 
county,  city,  town,  township,  corporation  or  person,  unless  incurred  in 
time  of  war  or  insurrection  for  the  benefit  of  the  State. 

§  7.  The  Legislature  may  at  any  time  direct  the  sale  of  the  stocks 
owned  by  the  State  in  banks  and  other  corporations,  but  the  proceeds 
of  such  sale  shall  be  applied  to  the  liquidation  of  the  public  debt ;  and 
hereafter  the  State  shall  not  become  a  stockholder  in  any  bank.  If  the 
State  become  a  stockholder  in  any  association  or  corporation  for 
purposes  of  internal  improvement,  such  stock  shall  be  paid  for  at  the 
time  of  subscribing,  or  a  tax  shall  be  levied  for  the  ensuing  year,  suffi- 
cient to  pay  the  subscription  in  full. 

§  8.  An  equitable  proportion  of  the  public  debt  of  the  Common- 
wealth of  Virginia,  prior  to  the  first  day  of  January  in  the  year  one 
thousand  eight  hundred  and  sixty-one,  shall  be  assumed  by  this  State  ; 
and  the  Legislature  shall  ascertain  the  same  as  soon  as  may  be  practi- 
cable, and  provide  for  the  liquidation  thereof,  by  a  sinking  fund  suffi- 
cient to  pay  the  accruing  interest  and  redeem  the  principal  within 
thirty-four  years. 

AETICLE  IX. 

FOKFEITED  AND  UNAPPKOPEIATED  LAKDS. 

Section  1.  All  private  rights  and  interests  in  lands  in  this  State, 
derived  from  or  under  the  laws  of  the  State  of  Virginia  prior  to  the 
time  this  Constitution  goes  into  operation,  shall  remain  valid  and 
secure,  and  shall  be  determined  by  the  laws  heretofore  in  force  in  the 
State  of  Virginia. 

§  3.  No  entry  by  warrant  on  land  in  this  State  shall  be  hereafter 
made  ;  and  in  all  cases  where  an  entry  has  been  heretofore  made  and 
has  been  or  shall  be  so  perfected  as  to  entitle  the  locator  to  a  grant, 
the  Legislature  shall  make  provision  by  law  for  issuing  the  same. 

§  3.  The  Legislature  shall  provide  for  the  sale  of  all  lands  in  this 
State  heretofore  forfeited  to  the  State  of  Virginia  for  the  non-payment 
of  taxes  charged  thereon  for  the  year  one  thousand  eight  hundred  and 
thirty-one,  or  any  year  previous  thereto,  or  for  the  failure  of  the 
former  owners  to  have  the  same  entered  on  the  land  books  of  the  proper 
county  and  charged  with  the  taxes  due  thereon  for  the  said  or  any  year 
previous  thereto,  under  the  laws  of  the  State  of  Virginia,  and  also  of 
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all  waste  and  unappropriated  lands,  by  proceedings  in  the  Circuit  Courts 
of  the  county  where  such  lands  are  situated. 

§  4.  All  lands  within  this  State,  returned  delinquent  for  non-pay- 
ment of  taxes  to  the  State  of  Virginia  since  the  year  one  thousand  eight 
hundred  and  thirty-one,  where  the  taxes,  exclusive  of  damages,  do  not 
exceed  twenty  dollars ;  and  all  lands  forfeited  for  the  failure  of  the 
owners  to  have  the  same  entered  on  the  land  books  of  the  proper  county, 
and  charged  with  the  taxes  chargeable  thereon  since  the  year  one  thou- 
sand eight  hundred  and  thirty-one,  where  the  tract  does  not  contain 
more  than  one  thousand  acres,  are  hereby  released  and  exonerated 
from  forfeiture  and  from  the  delinquent  taxes  and  damages  charged 
thereon. 

§  5.  All  lands  in  this  State  heretofore  vested  in  the  State  of  Virginia 
by  forfeiture,  or  by  purchase  at  the  Sheriff's  sales  for  delinquent  taxes, 
and  not  released  or  exonerated  by  the  laws  thereof,  or  by  the  operation 
of  the  preceding  section,  may  be  redeemed  by  the  former  owners  by 
payment  to  this  State  of  the  amount  of  taxes  and  damages  due  thereon 
at  the  time  of  such  redemption,  within  five  years  from  the  day  this 
Constitution  goes  into  operation ;  and  all  such  lands  not  so  released, 
exonerated  or  redeemed  shall  be  treated  as  forfeited,  and  proceeded 
against  and  sold  as  provided  in  the  third  section  of  this  article. 

§  6.  The  former  owner  of  any  tract  of  land  in  this  State  sold  under 
the  provisions  of  this  article,  shall  be  entitled  to  receive  the  excess  of 
the  sum  for  which  such  tract  may  be  sold  over  the  taxes  and  damages 
charged  and  chargeable  thereon,  and  the  costs,  if  this  claim  be  filed  in 
the  Circuit  Court  which  decreed  the  sale,  within  two  years  thereafter. 

AETICLE  X. 

EDUPATIOir. 

SECTioiir  1.  AU  money  accruing  to  this  State,  being  the  proceeds  of 
forfeited,  delinquent,  waste  and  unappropriated  lands,  and  of  lands 
heretofore  sold  for  taxes  and  purchased  by  the  State  of  Virginia,  if  here- 
after redeemed,  or  sold  to  others  than  this  State ;  all  grants,  devises  or 
bequests  that  may  be  made  to  this  State  for  the  purposes  of  education, 
or  where  the  purposes  of  such  grants,  devises  or  bequests  are  not  spe- 
cified ;  this  State's  just  share  of  the  literary  fund  of  Virginia,  whether 
paid  over  or  otherwise  liquidated,  and  any  surCis  of  money,  stock  or 
property  which  this  State  shall  have  the  right  to  claim  from  the  State 
of  Virginia  for  educational  purposes ;  the  proceeds  of  the  estates  of  all 
persons  who  may  die  without  leaving  a  will  or  heir,  and  of  all  escheated 
lands ;  the  proceeds  of  any  taxes  that  may  be  levied  on  the  revenues  of 
any  coi"poration  hereafter  created ;  all  moneys  that  may  be  paid  as  an 
equivalent  for  exemption  from  military  duty,  and  such  sums  as  may 
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from  time  to  time  be  appropriated  by  the  Legislature  for  the  purpose, 
shall  be  set  apart  as  a  separate  fund,  to  be  called  the  school  fund,  and 
invested  under  such  regulations  as  may  be  prescribed  by  law,  in  the 
interest-bearing  securities  of  the  United  States,  or  of  this  State,  and 
the  interest  thereof  shall  be  annually  applied  to  the  suppport  of  free 
schools  throughout  the  State,  and  to  no  other  purpose  whateTer.  But 
any  portion  of,  said  interest  remaining  unexpended  at  the  close  of  the 
fiscal  year  shall  be  added  to,  and  remain  a  part  of,  the  capital  of  the 
school  fund. 

§  2.  The  Legislature  shall  provide,  as  soon  as  practicable,  for  the 
establishment  of  a  thorough  and  efiBcient  system  of  free  schools.  They 
shall  provide  for  the  support  of  such  schools^  by  appropriating  thereto 
the  interest  of  the  invested  school  fund ;  the  net  proceeds  of  all  forfeit- 
ures, confiscations  and  fines  accruing  to  this  State  under  the  laws 
thereof;  and  by  general  taxation  on  persons  and  property,  or  otherwise. 
They  shall  also  provide  for  raising,  in  each  township,  by  the  authority 
of  the  people  thereof,  such  a  proportion  of  the  amount  required  for  the 
support  of  free  schools  therein  as  shall  be  prescribed  by  general  laws. 

§  3.  Provision  may  be  made  by  law  for  the  election,  and  prescribing 
the  powers,  duties  and  compensation  of  a  General  Superintendent  of 
Free  Schools  for  the  State,  whose  term  of  office  shall  be  the  same  as 
that  of  the  Governor,  and  for  a  County  Superintendent  for  each  county, 
and  for  the  election,  in  the  several  townships,  by  the  voters  thereof,  of 
such  officers,  not  specified  in  this  Constitution,  as  may  be  necessary  to 
carry  out  the  objects  of  this  article,  and  for  the  organization,  whenever 
it  may  be  deemed  exjpedient,  of  a  State  Board  of  Instruction. 

§  4.  The  Legislature  shall  foster  and  encourage  moral,  intellectual, 
scientific  and  agricultural  improvements ;  they  shall  whenever  it  may 
be  practicable,  make  suitable  provision  for  the  blind,  mute  and  insane, 
and  for  the  organization  of  such  institutions  of  learning  as  the  best 
interests  of  general  education  in  the  State  may  demand, 

AETICLE  XI. 

MISCELLANEOUS. 

Sectiok  1.  No  lottery  shall  be  authorized  by  law ;  and  the  buying, 
selling  or  transferring  of  tickets  or  chances  in  any  lottery  shall  be  pro- 
hibited. 

§  2.  No  charter  of  incorporation  shall  be  granted  to  any  church  or 
religious  denomination.  Provision  may  be  made  by  general  laws  for 
securing  the  title  to  church  property,  so  that  it  shall  be  held  and  used 
for  the  purpose  intended. 

§  3.  The  Circuit  Courts  shall  have  power,  under  such  general  regu- 
lations as  may  be  prescribed  by  law,  to  grant  divorces,  change  the 
Vol.  II.  —  62 
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names  of  persons,  and  direct  the  sales  of  estates  belonging  to  infants 
and  other  persons  under  legal  disabilities,  but  relief  shall  not  be  granted 
by  special  legislation  in  such  cases. 

§  4.  Laws  may  be  passed  regulating  or  prohibiting  the  sale  of  intox- 
icating liquors  within  the  limits  of  this  State. 

§  5.  The  Legislature  shall  pass  general  laws,  whereby  any  number 
of  persons  associated  for  mining,  manufacturing,  insuring,  or  other 
purpose  useful  to  the  public,  excepting  banks  of  circulation,  and  the 
construction  of  works  of  internal  improvement,  may  become  a  corpo- 
ration, on  complying  with  the  terms  and  conditions  thereby  prescribed : 
and  no  special  act  incorporating,  or  granting  peculiar  privileges  to  any 
joint-stock  company  or  association,  not  having  in  view  the  issuing  of 
bills  to  circulate  as  money,  or  the  construction  of  some  work  of  internal 
improvement,  shall  be  passed.  No  company  or  association,  authorized 
by  this  section,  shall  issue  bills  to  circulate  as  money.  No  charter  of 
incorporation  shall  be  granted  under  such  general  laws,  unless  the 
right  be  reserved  to  alter  or  amend  such  charter,  at  the  pleasure  of  the 
Legislature,  to  be  declared  by  general  laws.  No  act  to  incorporate  any 
bank  of  circulation  or  internal  improvement  company,  or  to  confer 
additional  privileges  on  the  same,  shall  be  passed,  unless  public  notice 
of  the  intended  application  for  such  act  be  given  under  such  regula- 
tions as  shall  be  prescribed  by  law. 

§  6.  For  the  election  of  Kepresentatives  to  Congress,  the  State  shall 
be  divided  into  districts,  corresponding  in  number  with  the  Eepresen- 
tatives  to  which  it  may  be  entitled ;  which  district  shall  be  formed  of 
contiguous  counties  and  be  compact.  Each  district  shall  contain,  as 
nearly  as  may  be,  an  equal  federal  number,  to  be  determined  according 
to  the  rule  prescribed  in  the  second  section  of  the  first  article  of  the 
Constitution  of  the  United  States. 

§  7.  [The  children  of  slaves  born  within  the  limits  of  this  State 
after  the  fourth  day  of  July,  eighteen  hundred  and  sixty-three,  shall 
be  free ;  and  all  slaves  within  the  said  State,  who  shall,  at  the  time 
aforesaid,  be  under  the  age  of  ten  years,  shall  be  free  when  they  arrive 
at  the  age  of  twenty-one  years ;  and  all  slaves  over  ten  and  under 
twenty-one  years,  shall  be  free  when  they  arrive  at  the  age  of  twenty- 
five  years ;  and  no  slave  shall  be  permitted  to  come  into  the  State  for 
permanent  residence  therein.] ' 

§  8.  Such  parts  of  the  common  law,  and  of  the  laws  of  the  State  of 
Virginia  as  are  in  force  within  the  boundaries  of  the  State  of  West  Vir- 
ginia when  this  Constitution  goes  into  operation,  and  are  not  repugnant 
thereto,  shall  be  and  continue  the  law  of  this  State  until  altered  or 

1  The  original  form  of  section  7  was  as  follows :  "No  slave  shall  be  brought,  or  free  per- 
son of  color  be  permitted  to  come,  into  this  State  _for  permanent  residence."  Congress 
made  the  adoption  of  the  clause  in  brackets  a  condition  precedent  to  admission  into  the 
Union. 
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repealed  by  the  Legislature.  All  offenses  against  the  laws  of  Virginia 
heretofore  committed  within  the  boundaries  of  this  State  shall  be  cog- 
nizable in  the  courts  of  this  State  in  the  same  manner  they  would  be 
if  hereafter  committed  within  this  State.  All  civil  and  criminal  suits 
and  proceedings  pending  in  the  County  or  Circuit  Courts  of  the  State 
of  Virginia,  held  within  the  said  boundaries,  shall  be  docketed  and  there- 
after proceeded  in  before  the  Circuit  Court  of  the  proper  county ;  and 
all  such  suits  and  proceedings  pending  in  the  Supreme  and  District 
Courts  of  Appeals  of  the  State  of  Virginia,  if  the  defendant  in  the 
court  below  resides  within  the  said  boundaries,  or  the  subject  of  the 
suit  is  land  or  other  property  situated  or  being  therein,  and  the  plain- 
tiff is  entitled  to  prosecute  in  this  State,  shall  be  docketed,  and  there- 
after proceeded  in  before  the  Supreme  Court  of  Appeals  thereof. 

§  9.  The  records,  books,  papers,  seals  and  other  property  and  appur- 
tenances of  the  former  Circuit  and  County  Courts,  within  the  State  of 
West  Virginia,  shall  be  transferred  to,  and  remain  in,  the  care  and  cus- 
tody of  the  Circuit  Courts  of  the  respective  counties,  to  which  all  pro- 
cess outstanding  at  the  time  this  Constitution  goes  into  operation 
shall  be  returned,  and  by  which  new  process  in  suits  then  pending,  or 
previously  determined,  in  the  said  former  courts,  may  be  issued  in 
proper  cases.  Copies  and  transcripts  of  the  records  and  proceedings 
of  the  said  former  courts  shall  be  made  and  certified  by  the  courts 
having  the  care  and  custody  of  such  records  and  proceedings,  or  the 
proper  officers  thereof,  and  shall  have  the  same  force  and  effect  as  if 
they  had  been  heretofore  properly  made  and  certified  by  the  said  for- 
mer courts. 

AETICLE  XII. 

AMENDMEITTS. 

Section'  1.  Ko  Convention  shall  be  called,  having  authority  to  alter 
the  Constitution  of  the  State,  unless  it  be  in  pursuance  of  a  law  passed 
by  the  affirmative  vote  of  a  majority  of  the  members  elected  to  each 
branch  of  the  Legislature,  and  providing  that  polls  shall  be  held 
throughout  the  State,  on  some  day  therein  specified,  which  shall  not  be 
less  than  three  months  after  the  passage  of  such  law,  for  the  purpose  of 
taking  the  sense  of  the  voters  on  the  question  of  calling  a  Convention. 
And  such  Convention  shall  not  be  held  unless  a  majority  of  the  votes 
cast  at  such  polls  be  in  favor  of  calling  the  same ;  nor  shall  members 
be  elected  to  such  Convention,  until  at  least  one  month  after  the  result 
of  the  polls  shall  be  duly  ascertained,  declared  and  published.  And 
all  acts  and  ordinances  of  said  Convention  shall  be  submitted  to  the 
voters  of  the  State  for  ratification  or  rejection,  and  shall  have  no 
validity  whatever  until  they  are  ratified,  and  in  no  event  shall  they,  by 
any  shift  or  device,  be  made  to  have  any  retrospective  operation  or 
.  effect. 
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§  2.  Any  amendment  to  the  Constitution  of  the  State  may  be  pro- 
posed in  either  branch  of  the  Legislature ;  and  if  the  same,  being  read 
on  the  three  several  days  in  each  branch,  be  agreed  to  on  its  third  read- 
ing by  a  majority  of  the  members  elected  thereto,  the  proposed  amend- 
ment, with  the  yeas  and  nays  thereon,  shall  be  entered  on  the  journals, 
and  referred  to  the  Legislature  at  the  first  session  to  be  held  after  the 
next  general  election;  and  shall  be  published  at  least  three  months 
before  such  election,  in  some  newspaper  in  every  county  in  which  a 
newspaper  is  printed.  And  if.  the  proposed  amendment  be  agreed  to 
during  such  session,  by  a  majority  of  the  members  elected  to  each  branch, 
it  shall  be  the  duty  of  the  Legislature  to  provide  by  law  for  submitting 
the  same  to  the  voters  of  the  State  for  ratification  or  rejection.  And 
if  a  majority  of  the  qualified  voters,  voting  upon  the  question  at  the 
polls  held  pursuant  to  such  law,  ratify  the  proposed  amendment,  it 
shall  be  in  force  from  the  time  of  such  ratification  as  part  of  the  Con- 
stitution of  the  State.  If  two  or  more  amendments  be  submitted  at 
the  same  time,  the  vote  on  the  ratification  or  rejection  shall  be  taken 
on  each  separately. 

JOHN  HALL, 

President  of  the  Convention. 
Ellbet  R.  Hall,  Secretary. 


WISCONSIN. 

This  state  was  the  fifth  and  last  one  formed  out  of  the  Territoiy  North-West  of  the 
Ohio  river,  established  in  1787.  On  the  division  of  that  Territory,  May  7, 1800,  it 
was  included  in  the  Territory  of  Indiana.  A  small  part  lying  east  of  the  meridian 
of  Post  Vincennea  was  included  in  Michigan  Territory  upon  its  formation  January 
11, 1805,  and  upon  the  subdivision  of  the  Territory  of  Indiana,  February  3, 1809,  the 
remainder  of  the  present  State  of  Wisconsin  was  included  in  the  Territory  of 
Illinois. 

It  thus  remained  until  this  Territory  was  subdivided ;  the  portion  south  of  the 
parallel  of  42°  30'  being  allowed  to  form  a  State  government,  while  that  to  the 
north  was  attached  to  the  Territory  of  Michigan. 

On  the  20th  of  AprU,  1836,  the  "Territory  of  Wisconsin,"  was  formed,  to  take 
effect  from  the  3d  of  July  of  that  year,  and  to  embrace,  besides  the  present  State  of 
Wisconsin,  the  region  now  forming  the  States  of  Minnesota  and  Iowa,  and  that 
portion  of  Dacotah  Territory  which  lies  east  of  the  Missouri  and  White  Earth 
rivers.  The  Territory  was  allowed  a  Legislature  from  the  beginning,  and  began  its 
existence  by  the  inauguration  of  its  first  government  at  Mineral  Point,  on  the  4th  of 
July,  1836.  A  census  taken  for  the  purpose  of  first  apportionment,  gave  a  popula- 
tion of  11,683.  Elections  were  held  in  October,  and  the  first  Territorial  Legislature 
met  at  Belmont,  Iowa  county,  on  the  25th  of  October,  1836. 

The  location  of  a  permanent  seat  of  government  came  up  for  decision  at  an  early 
day,  and  after  a  spirited  contest  between  many  rival  localities,  it  was  finally 
decided  in  favor  of  Madison,  by  an  act  passed  November  21st,  1836.  The  sessions  of 
the  Legislature  were  to  be  held  at  Burlington,  now  in  Iowa,  until  March  4,  1839, 
unless  the  public  buildings  should  be  sooner  completed  at  Madison.  The  first 
session  at  that  place  began  November  26, 1838. 

The  admission  of  Michigan  as  a  State  in  the  Union  was  at  this  time  under  con- 
sideration, and  had  been  delayed  some  time  on  account  of  a  boundary  controversy 
with  Ohio.  It  was  at  length  settled  by  allowing  Ohio  her  claims,  and  by  including 
in  the  State  of  Michigan,  what  has  since  been  known  as  the  "Upper  Peninsula." 
The  tract  thus  taken  from  the  Territory  of  Wisconsin,  was,  by  an  act  of  Congress 
approved  June  15, 1836,  offered  to  Michigan  as  a  condition  precedent  to  her  admis- 
sion, and  her  acceptance  was  declared  December  15, 1836. 

On  the  12th  of  June,  1838,  the  Territory  of  Iowa  was  formed  from  the  Territory 
of  Wisconsin,  including  all  west  of  the  Mississippi,  and  of  a  line  drawn  due  north 
of  the  source  of  that  river  to  the  national  boundary. 

Being  thus  greatly  reduced  in  area,  Wisconsin  remained  under  a  Territorial 
government  ten  years  longer. 

As  preliminary  to  the  formation  of  a  State  government,  the  Legislature  by  an  act 
passed  January  31,  1846,  submitted  the  question  to  the  people,  at  an  election  in 
April,  and  ordered  a  census  to  be  taken  in  June  of  that  year.  It  was  decided  by  a 
vote  of  12,334  to  2,487,  in  favor  of  an  application  for  authority  to  form  a  State 
government,  and  the  census  gave  a  return  of  155,277  inhabitants. 

Application  being  accordingly  made  to  Congress,  an  act  was  approved  August  6, 
1846,  authorizing  the  people  to  form  a  State  government,  upon  the  acceptance  of 
certain  proposals  offered  by  Congress. 

A  Convention  elected  for  the  purpose  of  drafting  a  Constitution,  met  at  Madison 
on  the  5th  of  October,  and  adjourned  on  the  16th  of  December  of  that  year.  Their 
Constitution  was  referred  to  the  people,  and  transmitted  to  the  President  to  be  laid 
before  Congress,  and  a  bill  was  approved  March  3,  1847,  admitting  the  State  under 
the  Constitution  proposed,  should  it  be  adopted  by  the  people,  which  event  was  to 
be  proclaimed  by  the  President. 
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But  the  paople  rejected  the  proposed  Constitution,  by  a  vote  of  14,119  to  20,232, 
chiefly  upon  the  ground  that  it  entirely  prohibited  all  banks  and  banking,  and 
restricted  the  circulation  of  paper  money  of  other  States.  At  first  all  bUls  under 
$10,  and  after  1849  all  biUs  under  $20,  were  to  be  prohibited  from  circulation ;  and 
it  was  to  be  made  unlawful  for  any  corporation  to  exercise  the  business  of  receiv- 
ing deposits,  making  discounts,  or  buying  or  selling  bUls  of  exchange.  Sections 
relating  to  homestead  exemption,  rights  of  married  women  and  an  elective  judi- 
ciary, were  also  made  points  of  attack,  and  assisted  in  securing  defeat,  although  it 
is  believed  that  had  these  objectionable  features  been  separately  submitted  all 
would  have  been  adopted.  Delegates  were  elected  to  another  Convention  which 
met  at  Madison  on  the  IBth  of  December,  1847.  *Only  six  members  of  the  former 
Convention  were  re-elected,  nearly  all  of  those  who  had  belonged  to  the  former  body 
having  declined  a  re-nomination.  A  census  taken  December,  1847,  reported  210,- 
596  inhabitants. 

The  second  Convention  adjourned  February  1, 1848,  and  the  Constitution  which 
they  submitted,  was  ratified  by  the  people  on  the  2d  Monday  of  March  of  that 
year,  by  a  vote  of  16,442  to  6,149. 

The  State  of  Wisconsin  was  admitted  into  the  Union  by  an  act  approved  May 
29, 1848.  The  action  taken  with  reference  to  certain  resolutions  appended  to  and 
forming  a  part  of  the  Constitution,  will  be  found  stated  in  a  note. 

The  first  session  of  the  State  Legislature  was  begun  at  the  Capitol  in  Madison, 
June  5, 1848.  Various  amendments  to  the  Constitution  have  been  adopted,  which 
are  inserted  in  their  place,  and  others  are  pending  for  adoption. 
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SUMMAEY. 


Aktici.es. 

I.  Beclaration  of  Rights. 
II.  Boundaries, 
m.  Suffrage. 
IV.  Legislative, 
v.  Executive. 
VI.  Administratiye. 
VII.  Judiciary. 
Vin.  Finance. 
IX.  Eminent  Domain  and  Property  of 
ttie  State. 
X.  Education. 
XI.  Corporations. 
XII.  Amendments. 

XIII.  Miscellaneous  Provisions. 

XIV.  Schedule. 
Besolutions. 

PREAMBLE. 
ARTICLE  I.— Declaration  of  Bights. 
Sections. 

1.  All  men  born  equal— Inherent  rights— 

object  of  government. 

2.  Slavery  forbidden. 

3.  Freedom  of  speech  and  of  the  press  — 

trials  for  libel— Jury  to  determine 
the  law  and  the  tact. 

4.  Right  of  assembling  and  of  petitioning. 

5.  Right  of  trial  by  jury- may  oe  waived. 

6.  Excessive  bail  or  fines  and  cruel  punish- 

ments forbidden. 
1.  Rights  of  persons  accused  of  crime  —  wit- 
nesses —  speedy  trial  in  county  or  dis- 
trict where  the  crime  was  committed. 

8.  Presentment  or  indictment  in  criminal 

cases  — exceptions  — second  trial  for 
same  offense  —  witness  against  one's 
self — right  of  bail — writ  of  Juibeas 
corjmg. 

9.  Right  of  remedy  in  law  for  injuries  — 

justice  to  be  had  freely  and  without 
delay. 

10.  Treason  defined  —  conviction,  how  had. 

11.  Exemption   from    illegal    seizures    and 

searches. 

12.  Bills  of  attainder— er  'post  facto  laws— 

obligation  of  contracts  — corruption 
of  blood— forfeitures. 

13.  Private  property  not  to  be  taken  for  pub- 

lic use,  without  compensation, 
li.  Lands  allodial  — feudal  tenures  prohib- 
ited—leases limited  — fines  and  like 
restraints  upon  alienation  void. 

15.  Resident  aliens  to  enjoy  rights  of  prop- 

erty. 

16.  Imprisonment  for  debt  arising  from  con- 

tracts not  allowed. 

17.  Exemptions  of  property  of  debtors. 

18.  Religious  freedom— no  preference  to  be 

given  to  any  sect— money  not  to  be 
granted  in  aid  of  any  religion. 

19.  Religious  tests  not  required  for  office,  or 

of  witnesses. 

20.  Subordination  of  military  to  civil  power. 

21.  Writs  of  error  not  to  be  prohibited  by 

law. 


Sections. 

22.  Adherence    to    justice — recurrence    to 

fundamental  principles. 

ARTICLE  II.— Boundories. 

1.  Boundaries  described  —  proviso  (not  as- 

sented to). 

2.  Propositions  of  Congress  accepted  and 

confirmed  —  proviso. 

ARTICLE  Tn.—Sufrage. 

1.  Qualifications  of  electors. 

2.  Classes  excluded  from  voting. 

3.  Votes  to  be  by  ballot  —  except  for  such 

town  officers  as  law  may  otherwise 
direct. 

4.  Absence  on  public  business  not  to  impair 

right. 

5.  Persons  in  army  or  navy  not  to  acquire 

right  by  official  residence. 

6.  Laws  allowed  excluding  from  right   in 

certain  cases. 

ARTICLE  IV.— Legislative. 

1.  Legislative  power,  how  vested. 

2.  Number  of  members  in  Assembly  — in 

Senate. 

3.  State  census  once  in  ten  years  —  equaliza^ 

tion  every  five  years. 

4.  Members  of  Assembly  — term— time  of 

election—  districts. 

5.  Senators  —  districts  —  classes  —  term. 

6.  Qualifications  of  Legislators. 

7.  Each  House  to  judge  of  its  own  mem- 

bers—quorum—  power  over  absent 
members. 

8.  Rules  —  power  to  expel  members. 

9.  Each  House  to  choose  Its  own  officers  — 

Senate  to   choose  temporary    Pres- 
ident. 

10.  Journals — to    sit    with    open    doors  — 

adjournments. 

11.  Place  and  time  of  meeting. 

12.  Legislators  not  eligible  to  certain  offices. 

13.  Persons  ineligible  —  offices  incompatible. 

14.  Vacancies,  how  filled. 

15.  Privilege    of  members — not   liable   to 

civil  process. 

16.  Treedom  of  legislative  debate. 

17.  Style  of  laws— laws  to  be  enacted  only 

by  bill. 

18.  Private  or  local  bills  to  embrace  but  one 

subject. 

19.  Origin  of  bills— must  be  passed  by  both 

Houses. 

20.  Teas  and  nays,  when  recorded. 

21.  Pay  of  members — mileage. 

23.  Supervisors  of  counties  may  receive  leg- 

islative powers. 

23.  Uniform  system   of   town  and   county 

government. 

24.  Lotteries  forbidden  —  divorces. 

25.  Stationery— public  printing— members 

not  to  have  an  interest  in  either. 

26.  Extra  compensation  not  allowed  to  offi- 

cers or  contractors. 
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27.  Suits  against  the  State. 
08.  All  officers  to  take  an  oath  of  allegiance 
and  of  office. 

29.  Militia,  how  constituted— to  be  organ- 

'  ized. 

30.  Elections  in  the  Legislature  to  be  viva 

voce  and  recorded. 

ARTICLE  v.— Executive. 

1.  Executive  power,  how  vested — term  — 

Lieutenant-Q-overnor. 

2.  Qualiflcations. 

3.  Election  — case  of  equal  vote,  how  de- 

cided—returns to  be  made  as  law 
provides. 

4.  Commander-in-Chief  —  may     convene 

Legislature — when  elsewhere  than  at 
seat  of  government — messages — other 
duties. 

5.  Salary  of  Governor. 

6.  Pardoning    power— to     make     annual 

report. 
1.  Powers  of  Governor  in  case  of  vacancy 
in  office. 

8.  Lieutenant-Governor  President  of  Sen- 

ate ^casting  vote  —  Secretary  of 
State,  when  to  act  as  Governor. 

9.  Pay  of  Lieutenant-Governor. 

10.  Veto  power — limited — bills,  when  to  be 
returned. 

AKTICLE  Yl.— Aaminisbratlm. 

1.  Secretary  of  State — Treasurer — Attor- 
ney-General. 

3.  Duties  of  Secretary  of  State — pay — office, 
where  kept, 

3,  Powers,  duties  and  pay  of  Treasurer  and 

Attorney-General  to  be  fixed  by  law. 

4.  Sheriffs  —  coroners  —  registers  of  deeds  — 

district  attorneys — terms  —  bonds  — 
removals  from  office. 

ARTICLE  vn.— Jitdictory. 

1.  Impeachments,  howtried  — oath  — limit 

of  judgment. 

2.  Judicial  power,  how  vested  —  municipal 

courts  —  election  and  term  of  judges 
of  municipal  and  inferior  courts. 

3.  Jurisdiction   and    powers    of    Supreme 

Court. 

4.  Circuit  Judges  to  be  Judges  of  Supreme 

Court— quorum—power  of  Legislature 
to  form  a  separate  Supreme  CouH 
—  its  powers. 

5.  Judicial  circuits  —  present  circuits  de- 

scribed. 

6.  Number  of  circuits  maybe  increased  and 

limits  altered  —  salary  of  new  judges. 

7.  Judge  to  be  elected  for  each  circuit  —  to 

reside  therein  — chief  justice  — clas- 
sification of  judges  —  term  of  office. 

8.  Jurisdiction     and    powers    of    Circuit 

Courts. 

9.  Vacancies  in  office  of  Judge  of  Supreme 

or  Circuit  Courts. 

10.  Salary  of  judges— to  receive  no  fees  or 
other  perquisites  —  judges  disquali- 
fied from  holding  other  offices- 
must  be  citizens — age. 

U.  Terms  oE  Supreme  and  Circuit  Courts — 
interchange  of  judges. 

12.  Clerks  of  Circuit  Court  —  term — vacan- 

cies, how  filled— Clerk  of  Supreme 
Court. 

13.  Removal  of  judges  —  copy  of  complaint 

to  be  served,  and  opportunity  for  de- 
fense given. 

14.  Judge  of  probate  in  each  county  — office 

may  be  abolished. 

15.  Justices  of  the  Peace  — term  — classifica- 

tion —  jurisdiction. 

16.  Tribunals  of  conciliation. 
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17.  Style  of  writs  and  process — prosecutions 

in  what  name — ending  of  indict- 
ments. 

18.  Tax  on  civil  suits. 

19.  Testimony  in  equity—  office  of  Master  in 

Chancery  prohibited. 

20.  Suitors  may  prosecute  or  defend  in  per- 

son or  by  attorney  of  his  choice. 

21.  Publication  of  laws  and  decisions  — no 

general  laws  to  be  in  force  until  pub- 
lished. 

22.  Commissioners  to   revise  and  simplify 

rules  of  practice,  pleadings,  forms 
jj^        and  proceeding. 
23:  Judicial  powers  may  be  vested  in  certain 
persons. 

ARTICLE  Vm.— Finance. 

1.  Taxation  to  be  uniform — Legislature  to 

regulate. 

2.  Money  not  to  be  paid  from  treasury  ex- 

cept by  law. 

3.  Credit  of  State  not  to  be  given  or  loaned 

to  individuals,  associations  or  corpo- 
rations. 

4.  State  never  to  create  public  debt  except 

in  manner  provided. 

5.  Annual  tax  to  defray  State  expenses. 

6.  Purposes  for  which  debt  may  be  con- 

tracted —  limit — vote  to  be  recorded 
— interest— payment. 

7.  Money  may  be  borrowed  to  repel  inva- 

sion, suppress  insurrection  or  defend 
the  State  in  time  of  war. 

8.  Laws  imposing  taxes — vote  to  be  re- 

corded—  quorum  in  such  cases. 

9.  Scrip  only  issued  in  certain  cases. 

10.  State  not  to  contract  debt  for  internal 
Improvements— grants  to  be  applied 
as  intended 

ARTICLE  TX..—Eminemt  Domain  and  Prtyp- 
erty  of  the  State. 

1.  Concurrent  jurisdiction   on  lakes  and 

rivers  bordering  upon  State — navi- 
gable waters  and  portages  free  to 
citizens  of  the  United  States. 

2.  Title  of  lands  acquired  by  grant,  gift, 

purchase,  forfeiture  or  escheat. 

3.  Ultimate  property  of  all  lands  vested  in 

State  —  escheats. 

ARTICLE  X.— Education. 
V  State  Superintendent  of  Public  Instruc- 
tion- election—  compensation. 

2.  School  fund,  how  formed — how  to  be 

applied. 

3.  District  schools  to  be  established  —  not 

to  be  sectarian. 

4.  Taxes  for  support  of  schools,  by  towns 

and  cities. 

5.  Income  of  school  fund,  how  distributed 

—  not  to  be  paid  to  cities  or  towns 
that  fail  to  raise  a  tax. 

6.  State  University  —  funds  for  support — 

sectarian  instruction  not  allowed. 

7.  Commissioners  for  sale  of  school   and 

university  lands. 

8.  Lands  to  be  sold  after  appraisal  —  unpaid 

purchase-money  to  be  secured— lands 
may  be  withheld  from  sale — money 
to  be  invested. 

ARTICLE  XI.  — Oorporatto™. 

1.  Corporations  other  than  for  banking,  to 

be  formed  by  general  laws  —  such 
laws  may  be  altered  or  repealed. 

2.  Private  property  taken  by  municipal  cor- 

porations, to  be  declared  necessary 
by  a  jury. 

3.  Organization  of  cities  and-^villages- re- 

striction upon  credit. 
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4.  Banking  powers  not  to  be  grlven  except 

as  provided  in  this  article. 

5.  Banl(9,  how  created  — vote   at  general 

election. 

ARTICLE  XII.— -dmenamente. 

1.  May  be  made  by  Legislature— to  be  con- 

curred in  at  next  session— to  be  rati- 
fied at  an  election  separately. 

2.  Convention  may  be  called. 

ARTICLE  Xni. — JlfisceJloneoMS  Proirfsions. 

1.  Political  year— general  elections. 

2.  Duelling  to  forever  disqualify  from  hold- 

ing oflSce— mayibe  further  punished. 

3.  Persons  ineligible  for  office. 

4.  Great  Seal— to  be  kept  by  Secretary  of 

State. 

6.  Persons  residing  on  Indian  lands,  where 

entitled  to  vote.  ' 

6.  Elective  officers  of  the  Legislature. 

7.  Counties   limited  in  area  —  not  to  be 

divided  without  vote  of  people. 

8.  Removal   of   county   seats —to   be  sub- 

mitted to  vote. 

9.  Election  or  appointment  to  offices  not 

otherwise  provided  for. 
10.  Legislature  to  declare   cases   in   which 
offices   become  vacant — to  provide 
for  filling  vacancies. 

ARTICLE  XIV.— Sch«(JuZe. 

L  All  rights  under  the  Territory  to  continue 
unimpaired. 

2.  Laws  to  remain  if  not  repugnant  to  Con- 

stitution, until  they  expire   or   are 
changed. 

3.  Fines,  penalties  and  forfeitures  to  Ter- 

ritory to  accrue  to  State. 

4.  Recognizances  and  bonds  of  officers  valid 

—property  of  Territory  vested  in  State 
—  suits  continued. 

5.  Officers  continued  until  superseded. 


Sections. 

6.  Seat   of  government  fixed  at  Madison- 

until  changed  by  law. 

7.  County  and  town  ofUcers  continued  until 

superseded. 

8.  Constitution  to  be  forwarded  to  Presi- 

dent. 

9.  Vote  upon  ratification  of  Constitution- 

first  election  of  officers. 

10.  Congressional  Districts  formed. 

11.  rirst  elections,  how  conducted  and  re- 

turned. 

12.  Present  Senate  and  Assembly  Districts. 

13.  Common  law  then  In  force,  continue 

until  changed. 

14.  Offices  to  commence  on  first  Monday  of 

June  — to  continue  for  one  year  from 
first  Monday  in  January. 

15.  Oath  of  office,  how  administered. 

RESOLUTIONS. 

(1.)  Congress  requested  to  alter  provisions 
of  act  granting  land  to  aid  in  open- 
ing navigation  from  waters  of  Lake 
Michigan  to  Rock  river. 

(2.)  Asking  that  the  excess  of  price  paid  for 
certain  lands  may  be  repaid,  or  per- 
mission given  to  enter  lands  equal  to 
value  of  excess. 

(3.)  Asking  that  if  certain  lands  are  ceded, 
they  may  be  sold  as  other  school 
lands  —  provisos. 

(4.)  Asking  that  the  grant  of  600,000  acres 
and  five  per  cent  on  sales  of  lands  be 
granted  for  schools,  instead  of  for 
purposes  named  in  act. 

(5.)  Asking  that  act  may  be  altered  reduc- 
ing price  on  certain  lands  granted  for 
improvement  of  rivers. 

(6.)  Directing  the  Legislature  to  provide  for 
sale  of  lands  grauted  for  certain  im- 
provements, subject  to  rights  of  pre- 
emption. 

(7.)  Directing  these  resolutions  to  be  ap- 
pended to  and  signed  with  the  Coq- 
stitution,  and  submitted  to  the  people 
and  Congress. 


PEBAMBLE. 
We,  the  people  of  Wisconsin,  grateful  to  Almighty  God  for  our  free- 
dom, in  order  to  secure  its  blessings,  form  a  more  perfect  government, 
insure  domestic  tranquillity,  and  promote  the  general  welfare,  do  estab- 
lish this  Constitution. 

AETICLB    I. 


DECLARATION   OF   RIGHTS. 

Section  1.  All  men  are  born  equally  free  and  independent,  and  have 
certain  inherent  rights ;  among  these  are  life,  liberty,  and  the  pursuit 
of  happiness.  To  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the  gov- 
erned. 

§  3.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this 
State,  otherwise  than  for  the  punishment  of  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

§  3.  Every  person  may  freely  speak,  write  and  publish  his  sentiments 
Vol.  II.  — 63. 
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on  all  subjects,  being  responsible  for  the  abuse  of  that  right,  and  no 
•laws  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  criminal  prosecutions  or  indictments  for  libel,  the  truth 
may  be  given  in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  be  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

§  4.  The  right  of  the  people  peaceably  to  assemble  to  consult  for  the 
common  good,  and  to  petition  the* government  or  any  department 
thereof,  shall  never  be  abridged. 

§  5.  The  right  of  trial  by  jury  shall  remain  inviolate;  and  shall 
extend  to  all  cases  at  law,  without  regard  to  the  amount  in  controversy ; 
but  a  jury  trial  may  be  waived  by  the  parties  in  all  cases  in  the  manner 
prescribed  by  law. 

§  6.  Excessive  bail  shall  not  be  required,  nor  shall  excessive  fines  be 
imposed,  nor  shall  cruel  and  unusual  punishments  be  inflicted. 

§  7.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him ;  to  meet  the  witnesses  face  to  face ;  to  have 
compulsory  process  to  compel  the  attendance  of  witnesses  in  his  behalf; 
and  in  prosecutions  by  indictment  or  information,  to  a  speedy  public 
trial  fcy  an  impartial  jury  of  the  county  or  district  wherein  the  offense 
shall  have  been  committed,  which  county  or  district  shall  have  been 
previously  ascertained  by  law. 

§  8.  No  person  shall  be  held  to  answer  for  a  criminal  offense  [without 
due  process  of  law]."^  No  person  for  the  same  offense,  shall  be  put 
twice  in  jeopardy  of  punishment,  nor  shall  be  compelled  in  any  crim- 
inal case  to  be  a  witness  against  himself  All  persons  shall,  before  con- 
viction, be  bailable  by  sufiicient  sureties,  except  for  capital  offenses,  when 
the  proof  is  evident  or  the  presumption  great ;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended  unless  when  in  case  of 
rebellion  or  invasion,  the  public  safety  may  require. 

§  9.  Every  person  is  entitled  to  a  certain  remedy  in  the  laws,  for  all 
injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or 
character ;  he  ought  to  obtain  justice  freely  and  without  being  obliged 
to  purchase  it ;  completely  and  without  denial ;  promptly  and  without 
delay,  conformably  to  the  laws. 

§  10.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.    No  person  shall  be  convicted  of  treason  unless  on  the  testi- 

•  Amendment  adopted  by  the  Legislature  in  1869  and  1870,  and  ratified  in  November,  1870, 
by  a  vote  of  48,894  "  against  grand  jury  system,"  to  18,806  "  for  grand  Jury  system."  Before 
amendment,  the  Vfords  "  unless  on  the  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  of  Impeachment,  or  In  cases  cognizable  by  Justices  of  the  Peace,  or  arising  in  the 
army  or  navy,  or  in  the  militia  when  In  actual  service  in  time  of  public  danger,  and"  — 
occupied  the  place  of  the  words  in  brackets. 
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mony  of  two  witnesses  to  the  same  orert  act,  or  on  confession  in  open 
court. 

§  11.  The  right  of  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  searches  and  seizures  shall  not  be 
violated,  and  no  warrant  shall  issue  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

§  12.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impairing 
the  obligation  of  contracts,  shall  ever  be  passed ;  and  no  conviction 
shall  work  corruption  of  blood  or  forfeiture  of  estate. 

§  13.  The  property  of  no  person  shall  be  taken  for  public  use  without 
just  compensation  therefor. 

§  14.  All  lands  within  the  State  are  declared  to  be  allodial,  and  feudal 
tenures  are  prohibited.  Leases  and  grants  of  agricultural  land,  for  a 
longer  term  than  fifteen  years,  in  which  rent  or  service  of  any  kind 
shall  be  reserved,  and  all  fines  and  like  restraints  upon  alienation, 
reserved  in  any  grant  of  land  hereafter  made,  are  declared  to  be  void. 

§  15.  No  distinction  shall  ever  be  made  by  law,  between  resident 
aliens  and  citizens,  in  reference  to  the  possession,  enjoyment  or  descent 
of  property. 

§  16.  No  person  shall  be  imprisoned  for  debt  arising  out  of  or 
founded  on  a  contract,  expressed  or  implied. 

§  17.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comforts  of 
life  shall  be  recognized  by  wholesome  laws,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale,  for  the  payment  of  any  debt 
or  liability  hereafter  contracted. 

§  18.  The  right  of  every  man  to  worship  Almighty  God  according 
to  the  dictates  of  his  own  conscience  shall  never  be  infringed,  nor  shall 
any  man  be  compelled  to  attend,  erect  or  support  any  place  of  worship 
or  to  maintain  any  ministry,  against  bis  consent.  Nor  shall  any  con- 
trol of,  or  interference  with,  the  rights  of  conscience  be  permitted,  or 
any  preference  be  given  by  law  to  any  religious  establishments  or  modes 
of  worship.  Nor  shall  any  money  be  drawn  from  the  treasury  for  the 
benefit  of  religious  societies  or  religious  or  theological  seminaries. 

§  19.  No  religious  tests  shall  ever  be  required  as  a  qualification  for 
any  office  of  public  trust  under  the  State,  and  no  person  shall  be  ren- 
dered incompetent  to  give  evidence  in  any  court  of  law  or  equity  in 
consequence  of  his  opinions  on  the  subject  of  religion. 

§  30.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

§  31.  Writs  of  error  shall  never  be  prohibited  by  law. 

§  33.  The  blessings  of  a  free  government  can  only  be  maintained  by 
a  firm  adherence  to  justice,  moderation,  temperance,  frugality  and 
virtue,  and  by  frequent  recurrence  to  fundamental  principles. 
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AETICLE  II. 

BOUNDAKIES. 

SECTiojir  1.  It  is  hereby  ordained  and  declared  that  the  State  of  Wis- 
consin doth  consent  and  accept  of  the  boundaries  prescribed  in  the  act 
of  Congress  entitled  "An  act  to  enable  the  people  of  Wisconsin  Terri- 
tory to  form  a  Constitution  and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union,"  approved  August  sixth,  one  thousand 
eight  hundred  and  forty-six,  to  wit :  Beginning  at  the  north-east  cor- 
ner of  the  State  of  Illinois,  that  is  to  say,  at  a  point  in  the  center  of 
Lake  Michigan  where  the  line  of  forty-two  degrees  and  thirty  minutes 
of  north  latitude  crosses  the  same;  thence  running  with  the  boundary 
line  of  the  State  of  Michigan,  through  Lake  Michigan,  Green  Bay,  to 
the  mouth  of  Menomonee  river ;  thence  up  the  channel  of  the  said 
river  to  the  Brule  river ;  thence  up  said  last-mentioned  river  to  Lake 
Brule ;  thence  along  the  southern  shore  of  Lake  Brule,  in  a  direct  line 
to  the  center  of  the  channel  between  Middle  and  South  island,  in  the 
Lake  of  the  Desert;  thence  in  a  direct  line  to  the  head  waters  of  the 
Montreal  river,  as  marked  upon  the  survey  made  by  Captain  Cram ; 
thence  down  the  main  channel  of  the  Montreal  river  to  the  middle  of 
Lake  Superior;  thence  through  the  center  of  Lake  Superior  to  the 
mouth  of  the  St.  Louis  river ;  thence  up  the  main  channel  of  said 
river  to  the  first  rapids  in  the  same,  above  the  Indian  village,  according 
to  Nicollet's  map ;  thence  due  south  to  the  main  branch  of  the  river  St. 
Croix ;  thence  down  the  main  channel  of  said  river  to  the  Mississippi; 
thence  down  the  center  of  the  main  channel  of  that  river  to  the  north- 
west corner  of  the  State  of  Illinois ;  thence  due  east  with  the  northern 
boundary  of  the  State  of  Illinois,  to  the  place  of  beginning,  as  estab- 
lished by  "An  act  to  enable  the  people  of  the  Illinois  Territory  to  form 
a  Constitution  and  State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the  original  States," 
approved  April  18,  1818;  [Provided,  however,  That  the  following 
alterations  of  the  aforesaid  boundary  be,  and  hereby  is,  proposed  to  the 
Congress  of  the  United  States  as  the  preference  of  the  State  of  Wiscon- 
sin, and  if  the  same  shall  be  assented  and  agreed  to  by  the  Congress 
of  the  United  States,  then  the  same  shall  be  and  forever  remain  obliga- 
tory on  the  State  of  Wisconsin,  viz. :  Leaving  the  aforesaid  boundary 
line  at  the  foot  of  the  rapids  of  the  St.  Louis  river ;  thence  in  a  direct 
line,  bearing  southwesterly  to  the  mouth  of  the  Iskodewabo  or  Eum 
river,  where  the  same  empties  into  the  Mississippi  river ;  thence  down 
the  main  channel  of  the  said  Mississippi  river,  as  prescribed  in  the 
aforesaid  boundary.]' 

1  The  proviso  in  braclcets  was  not  assented  to  by  Congress. 
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§  3.  The  propositions  contained  in  the  act  of  Congress  are  hereby 
accepted,  ratified  and  confirmed,"  and  shall  remain  irrevocable  without 
the  consent  of  the  United  States,  and  it  is  hereby  ordained  that  this 
State  shall  never  interfere  with  the  primary  disposal  of  the  soil  within 
the  same,  by  the  United  States,  nor  with  any  regulations  Congress 
may  find  necessary  for  securing  the  title  in  such  soil  to  lona  fide  pur 
chasers  thereof;  and  no  tax  shall  be  imposed  on  land,  the  property  ol 
the  United  States ;  and  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residents ;  Provided,  That  nothing  in  this  Constitu- 
tion or  in  the  act  of  Congress  aforesaid  shall  in  any  manner  prejudice 
or  aflect  the  right  of  the  State  of  Wisconsin  to  five  hundred  thousand 
actes  of  land  granted  to  said  State,  and  to  be  hereafter  selected  and 
located,  by  and  under  the  act  of  Congress  entitled  "  An  act  to  appro- 
priate the  proceeds  of  the  sales  of  the  public  lands,  and  grant  pre- 
emption rights,"  approved  September  fourth,  one  thousand  eight 
hundred  and  forty-one. 

AETICLB  III. 

SUFEKAGE. 

Sectioi^  1.  Every  male  person,  of  the  age  of  twenty-one  years  ox 
upwards  belonging  to  either  of  the  following  classes,  who  shall  have 
resided  in  the  State  for  one  year  next  preceding  any  election,  shall  be 
deemed  a  qualified  elector  at  such  election : 

1  These  conditions  were  stated  In  the  act  of  Congress,  approved  August  6, 1846,  as  follows: 

"First.  That  section  numbered  sixteen  in  every  township  of  the  public  lands  in  this  State, 
and,  where  such  section  has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent 
thereto,  and  as  contiguous  as  may  be,  shall  be  granted  to  said  State  for  the  use  of  schools. 

"Second.  That  the  seventy-two  sections  or  two  entire  townships  of  land  set  apart  and 
reserved  for  the  use  and  support  of  a  University  by  an  act  of  Congress,  approved  on  the 
12th  day  of  June,  1838,  entitled  ^An  act  concerning  a  Seminary  of  Learning,  in  the  Terri- 
tory of  Wisconsin,'  are  hereby  granted  and  conveyed  to  the  State,  to  be  appropriated  solely 
to  the  use  and  support  of  such  University,  in  such  manner  as  the  Legislature  may 
prescribe. 

'*  Third.  That  ten  entire  sections  of  land,  to  be  selected  and  located  under  the  direction 
of  the  Legislature,  in  legal  divisions  of  not  less  than  one-3uarter  section,  from  any  of  the 
unappropriated  lands  belonging  to  the  United  States  within  the  said  State,  are  hereby 
granted  to  the  said  State,  for  the  purpose  of  completing  the  public  buildings  of  the  said 
State,  or  for  the  erection  of  others  at  the  seat  of  government,  under  the  direction  of  the 
Legislature  thereof. 

'*  Fourth.  That  all  salt' springs  within  said  State,  not  exceeding  twelve  in  number,  with 
six  sections  of  land  adjoining,  or  as  contiguous  as  may  be  to  eacn,  shall  be  granted  to  the 
State  for  its  use  ;  the  same  to  be  selected  by  the  Legislature  thereof,  within  one  year  after 
the  admission  of  said  State  [no  law  for  this  purpose  was  passed  within  the  time  pre- 
scribed] ;  and  when  so  selected,  to  be  used  or  disposed  of  on  such  terms,  conditions  and 
rejgulations,  as  the  Legislature  shall  direct ;  Provided,  That  no  salt  spring  or  land  the  right 
whereof  is  now  vested  in  any  individual  or  individuals,  or  which  may  hereafter  be  con 
firmed  or  adjudged  to  any  individual  or  Individuals,  shall  by  this  section  be  granted  to 
the  State. 

"  Fifth.  That  five  per  cent  of  the  net  proceeds  of  sales  of  all  public  lands  lying  within 
the  said  State,  which  have  been  or  shall  be  sold  by  Congress,  from  and  after  the  admission 
of  said  State  into  the  Union,  after  deducjting  all  the  expenses  incident  to  the  same,  shall 
be  paid  to  the  said  State,  for  the  purpose' of  making  public  roads  and  canals  in  the  same, 
as  the  Legislature  shall  direct ;  Provided,  That  the  foregoing  propositions  herein  olTered 
are  on  the  condition  that  the  said  Convention  which  shall  form  the  Constitution  of  said 
State  shall  provide,  by  a  clause  in  said  Constitution,  or  an  Ordinance,  irrevocable  without 
the  consent  of  the  United  States,  that  the  said  State  shall  never  interfere  with  the  prim- 
ary disposal  of  the  soil  within  the  same  by  the  United  States,  nor  with  any  regulations 
Congress  may  find  it  necessary  for  securing  the  title  in  such  soil  to  bona  fim  purchasers 
thereof :  and  that  no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States,  and 
that  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  residents." 


502  GONSTlTimON  OF  WISCONSIN,  18^8. 

1st.  Citizens  of  the  United  States.* 

3d.  Persons  of  foreign  birth,  who  shall  have  declared  their  inten- 
tion to  become  citizens,  conformably  to  the  laws  of  the  United  States 
on  the  subject  of  naturalization.' 

3d.  Persons  of  Indian  blood,  who  have  once  been  declared  by  law 
of  Congress  to  be  citizens  of  the  United  States,  any  subsequent  law  of 
Congress  to  the  contrary  notwithstanding. 

4th.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe; 
Provided,  That  the  Legislature  may  at  any  time  extend  by  law  ther 
right  of  suffrage  to  persons  not  herein  enumerated ;  but  no  such  law 
shall  be  in  force  until  the  same  shall  have  been  submitted  to  a  vote  of 
the  people  at  a  general  election,  and  approved  by  a  majority  of  all  the 
votes  cast  at  such  election. 

§  2.  No  person  under  guardianship,  non  compos  mentis,  or  insane, 
shall  be  qualified  to  vote  at  any  election ;  nor  shall  any  person  con- 
victed of  treason  or  felony  be  qualified  to  vote  at  any  election  unless 
restored  to  civil  rights. 

§  3.  All  votes  shall  be  given  by  ballot,  except  for  such  township 
oflBcers  as  may  by  law  be  directed  or  allowed  to  be  otherwise  chosen. 

§  4  No  person  shall  be  deemed  to  have  lost  his  residence  in  this 
State,  by  reason  of  his  absence  on  business  of  the  United  States  or  of 
this  State. 

§  6.  No  soldier,  seaman  or  marine,  in  the  army  or  navy  of  the 
United  States,  shall  be  deemed  a  resident  of  this  State  in  consequence 
of  being  stationed  within  the  same. 

§  6.  Laws  may  be  passed  excluding  from  the  right  of  sufl'rage  all 
persons  who  have  been  or  may  be  convicted  of  bribery  or  larceny,  or 
of  any  infamous  crime,  and  depriving  every  person  who  shall  make, 
or  become  directly  or  indirectly  interested  in,  any  bet  or  wager  depend- 
ing upon  the  result  of  any  election,  from  the  right  to  vote  at  such 
election. 


AETICLB  IV. 

LEGISLATIVE. 

Section  1.  The  Legislative  power  shall  be  vested  in  a  Senate  and 
Assembly. 

§  3.  The  number  of  the  members  of  the  Assembly  shall  never  be 
less  than  fifty-four,  nor  more  than  one  hundred.     The  Senate  shall 

'  The  word  "  white  "  stricken  out  by  amendment.  The  vote  on  equal  suffrage  to  colored 
persons  upon  the  first  vote  for  a  Constitution  in  1846,  was  T,664  for,  and  4,615  against.  By 
an  act  approved  April  20,  1865,  the  question  vfas  again  submitted,  and  the  returns  were 
announced  as  giving  46,588  far,  and  65,591  ofloimt  equal  suffrage.  At  a  subsequent  date,  the 
Supreme  Court  declared  that  there  was  an  error  In  the  returns,  and  that  the  majority 
Wiis  in  favor  of  the  measure 
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consist  of  a  number  not  more  than  one-third,  nor  less  than  one-fourth 
of  the  number  of  the  members  of  the  Assembly. 

§  3.  The  Legislature  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  of  the  State,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  at  their 
first  session  after  such  enumeration,  and  also  after  each  enumeration 
made  by  the  authority  of  the  United  States,  the  Legislature  shall 
apportion  and  district  anew  the  members  of  the  Senate  and  Assembly, 
according  to  the  number  of  inhabitants,  excluding  Indians  not  taxed 
and  soldiers  and  officers  of  the  United  States  army  and  navy. 

§  4.  The  members  of  the  Assembly  shall  be  chosen  annually  by 
single  districts  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, by  the  qualified  electors  of  the  several  districts,  such  districts  to 
be  bounded  by  county,  precinct,  iown  or  ward  lines,  to  consist  of  con- 
tiguous territory,  and  be  in  as  compact  form  as  practicable. 

§  5.  The  Senators  shall  be  chosen  by  single  districts  of  convenient 
contiguous  territory,  at  the  same  time  and  in  the  same  manner  as 
members  of  the  Assembly  are  required  to  be  chosen,  and  no  Assembly 
District  shall  be  divided  in  the  formation  of  a  Senate  District.  The 
Senate  Districts  shall  be  'numbered  in  regular  series,  and  the  Senators 
chosen  by  the  odd  numbered  districts  shall  go  out  of  office  at  the 
expiration  of  the  first  year,  and  the  Senators  chosen  by  the  even 
numbered  districts  shall  go  out  of  office  at  the  expiration  of  the 
second  year,  and  thereafter  the  Senators  shall  be  chosen  for  the  term 
of  two  years. 

§  6.  No  person  shall  be  eligible  to  the  Legislature  who  shall  not 
have  resided  one  year  within  the  State,  and  be  a  qualified  elector  in  the 
district  which  he  may  be  chosen  to  represent. 

§  7.  Each  House  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business  ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each  House  may  provide. 

§  8.  Each  House  may  determine  the  rules  of  its  own  proceedings, 
punish  for  contempt  and  disorderly  behavior,  and,  with  the  concur- 
rence of  two-thirds  of  all  the  members  elected,  expel  a  member  j  but 
no  member  shall  be  expelled  a  second  time  for  the  same  cause. 

§  9.  Each  House  shall  choose  its  own  officers,  and  the  Senate  shall 
choose  a  temporary  President,  when  the  Lieutenant-Governor  shall  not 
attend  as  President,  or  shall  act  as  Governor. 

§  10.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  pub 
lish  the  same,  except  such  parts  as  require  secrecy.    The  doors  of  each 
House  shall  be  kept  open  except  when  the  public  welfare  shall  require 
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eecrecy.    Neither  House  shall,  without  consent  of  the  other,  adjourn 
for  more  than  three  days. 

§  11.  The  Legislature  shall  meet  at  the  seat  of  government,  at  such 
time  as  shall  be  provided  by  law,  once  in  each  year,  and  not  oftener, 
unless  convened  by  the  Governor. 

§  13.  No  member  of  the  Legislature  shall,  during  the  term  for  which 
he  was  elected,  be  appointed  or  elected  to  any  civil  office  in  the  State, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have 
been  increased,  during  the  term  for  wftich  he  was  elected. 

§  13.  No  person  being  a  member  of  Congress,  or  holding  any  mili- 
tary or  civil  office  under  the  United  States,  shall  be  eligible  to  a  seat 
in  the  Legislature;  and  if  any  person  shall,  after  his  election  as  a 
member  of  the  Legislature,  be  elected  to  Congress,  or  be  appointed  to 
any  office,  civil  or  military,  under  the  government  of  the  United  States, 
his  acceptance  thereof  shall  vacate  his  seat. 

§  14  The  Grovernor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  House  of  the  Legislature. 

§  15.  Members  of  the  Legislature  shall,  in  all  cases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  nor  shall 
they  be  subject  to  any  civil  process  during  the  session  of  the  Legisla- 
ture, nor  for  fifteen  days  next  before  the  commencement  and  after  the 
termination  of  each  session. 

§  16.  No  member  of  the  Legislature  shall  be  liable  in  any  civil  action 
or  criminal  prosecution  whatever,  for  words  spoken  in  debate. 

§  17.  The  style  of  the  laws  of  the  State  shall  be,  "  The  People  of  the 
State  of  Wisconsin,  represented  in  Senate  and  Assembly,  do  enact  as 
follows :"  and  no  law  shall  be  enacted  except  by  bill. 

§  18.  No  private  or  local  bill,  which  may  be  passed  by  the  Legis- 
lature, shall  embrace  more  than  one  subject,  and  that  shall  be  expressed 
in  the  title. 

§  19.  Any  bill  may  originate  in  either  House  of  the  Legislature,  and 
a  bill  passed  by  one  House  may  be  amended  by  the  other. 

§  20.  The  yeas  and  nays  of  the  members  of  either  House,  on  any 
question,  shall,  at  the  request  of  one-sixth  of  those  present,  be  entered 
on  the  journal. 

§  21.  Each  member  of  the  Legislature  shall  receive  for  his  services 
[three  hundred  and  fifty  dollars  per  annum,]  '  and  ten  cents  for  every 
mile  he  shall  travel  in  going  to  and  returning  from  the  place  of  the 
meetings  of  the  Legislature,  on  the  most  usual  route.  [In  case  of  an 
extra  session  of  the  Legislature,  no  additional  compensation  shall  be 
allowed  to  any  member  thereof,  either  directly  or  indirectly.] 

'  OriglnaUy  $2.50  for  each  day's  attendance  during  the  session.    Changed,  and  the  last 
clause  added  by  the  Legislature  in  1865  and  1866,  and  ratified  by  the  people  1867. 
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§  22.  The  Legislature  may  confer  upon  the  Boards  of  Supervisors  of 
the  several  counties  of  the  State,  such  powers  of  a  local,  legislative  and 
administrative  character  as  they  shall,  from  time  to  time,  prescribe. 

§  23.  The  Legislature  shall  establish  but  one  system  of  town  and 
county  government,  which  shall  be  as  nearly  uniform  as  practicable. 

§  24.  The  Legislature  shall  never  authorize  any  lottery,  or  grant  any 
divorce. 

§  25.  The  Legislature  shall  provide  by  law  that  all  stationery 
required  for  the  use  of  the  State,  and  all  printing  authorized  and 
required  by  them  to  be  done  for  their  use,  or  for  the  State,  shall  be  let 
by  contract  to  the  lowest  bidder ;  but  the  Legislature  may  establish  a 
maximum  price.  No  member  of  the  Legislature,  or  other  State 
ofiBcer,  shall  be  interested,  either  directly  or  indirectly,  in  any  such 
contract. 

§  26.  The  Legislature  shall  never  grant  any  extra  compensation  to 
any  public  officer,  agent,  servant,  or  contractor  after  the  services  shall 
have  been  rendered  or  the  contract  entered  into.  Nor  shall  the  com- 
pensation of  any  public  officer  be  increased  or  diminished  during  his 
term  of  office. 

§  27.  The  Legislature  shall  direct  by  law  in  what  manner  and  in 
what  courts  suits  may  be  brought  against  the  State. 

§  28.  Members  of  the  Legislature  and  all  officers,  Executive  and 
Judicial,  except  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  upon  the  duties  of  their  respective  offices,  take  and 
subscribe  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State  of  Wisconsin,  and 
faithfully  to  discharge  the  duties  of  their  respective  offices  to  the  best 
of  their  ability. 

§  29.  The  Legislature  shall  determine  what  persons  shall  constitute 
the  militia  of  the  State,  and  may  provide  for  organizing  and  discip- 
lining the  same  in  such  manner  as  shall  be  prescribed  by  law. 

§  30.  In  all  elections  to  be  made  by  the  Legislature,  the  members 
thereof  shall  vote  viva  voce,  and  their  votes  shall  be  entered  on  the 
journal. 

AETICLE  V. 

EXECUTIVE. 

SECTioiir  1.  The  Executive  power  shall  be  vested  in  a  Governor,  who 
shall  hold  his  office  for  two  years.  A  Lieutenant-Governor  shall  be 
elected  at  the  same  time,  and  for  the  same  term. 

§  2.  No  person,  except  a  citizen  of  the  United  States,  and  a  qualified 
elector  of  the  State,  shall  be  eligible  to  the  office  of  Governor,  or  Lieu- 
tenant-Governor. 
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§  3.  The  Governor  and  Lieutenant-Governor  shall  be  elected  by  the 
qualified  electors  of  the  State,  at  the  times  and  places  of  choosing  mem- 
bers of  the  Legislature.  The  persons  respectively  having  the  highest 
number  of  votes  for  Governor  and  Lieutenant-Governor  shall  be  elected. 
But  in  case  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  Governor  or  Lieutenant-Governor,  the  two  Houses  of  the 
Legislature,  at  its  next  annual  session,  shall  forthwith,  by  joint  ballot, 
choose  one  of  the  persons  so  having  an  equal  and  the  highest  number 
of  votes  for  Governor  and  Lientenant^d-overnor.  The  returns  of  elec- 
tion for  Governor  and  Lieutenant-Governor  shall  be  made  in  such 
manner  as  shall  be  provided  by  law. 

§  4.  The  Governor  shall  be  Commander-in-Chief  of  the  military  and 
naval  forces  of  the  State.  He  shall  have  power  to  convene  the'tLegisla- 
ture  on  extraordinary  occasions;  and  in  case  of  invasion,  or;  danger 
from  the  prevalence  of  contagious  diseases  at  the  seat  of  government,  he 
may  convene  them  at  any  other  suitable  place  within  the  State.  He 
shall  communicate  to  the  Legislature,  at  every  session,  the  condition  of 
the  State,  and  recommend  such  matters  to  them  for  their  consideration 
as  he  may  deem  expedient.  He  shall  transact  all  necessary  business 
with  the  officers  of  the  government,  civil  and  military.  He  shall  expe- 
dite all  such  measures  as  may  be  resolved  upon  by  the  Legislature,  and 
shall  take  care  that  the  laws  be  faithfully  executed. 

§  5.  The  Governor  shall  receive  during  his  continuance  in  office  an 
annual  compensation  of  [five  thousand  dollars,  which  shall  be  paid  in 
full  of  all  traveling  or  other  expenses  incident  to  his  duties.'  ] 

§  6.  The  Governor  shall  have  power  to  grant  reprieves,  commutations, 
and  pardons  after  conviction,  for  all  offenses  except  treason  and  cases 
of  impeachment,  upon  such  conditions  and  under  such  restrictions  and 
limitations  as  he  may  think  proper,  subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  applying  for  pardons.  Upon 
conviction  for  treason,  he  shall  have  the  power  to  suspend  the  execution 
of  tne  sentence  until  the  ca  se  shall  be  reported  to  the  Legislature  at  its 
next  meeting,,  when  the  Legislature  shall  either  pardon,  or  commute  the 
sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  annually  communicate  to  the  Legislature  each  case 
of  reprieve,  commutation,  or  pardon  granted,  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its 
date,  and  the  date  of  the  commutation,  pardon,  or  reprieve,  with  his 
reasons  for  granting  the  same. 

§  7.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  from  mental  or  physical  disease,  resignation 
or  absence  from  the  State,  the  powers  and  duties  of  the  offioe  shall 

1  Originally  Jl,2oO.    The  change  was  proposed  in  1868  and  1889 ;  ratifled  by  the  people  in 
1869,  and  published  as  adopted  December  30, 1869. 
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derolve  upon  the  Lieutenant-Governor,  for  the  residue  of  the  term,  or 
until  the  Governor,  absent  or  impeached,  shall  have  returned,  or  the 
disability  shall  cease,  but  when  the  Governor  shall,  with  the  consent  of 
the  Legislature,  be  out  of  the  State  in  time  of  war,  at  the  head  of  the 
military  force  thereof,  he  shall  continue  Commander-in-Chief  of  the 
military  force  of  the  State. 

§  8.  The  Lieutenant-Governor  shall  be  President  of  the  Senate,  but 
-  shall  have  only  a  casting  vote  therein.  If  during  a  vacancy  in  the 
office  of  Governor,  the  Lieutenant-Governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  from  mental  or  physical  disease  become  incapable 
of  performing  the  duties  of  his  office,  or  be  absent  from  the  State,  the 
Secretary  of  State  shall  act  as  Governor  until  the  vacancy  shall  be 
filled,  or  the  disability  shall  cease. 

§  9.  The  Lieutenant-Governor  shall  receive  [during  his  continuance 
in  office,  an  annual  compensation  of  one  thousand  dollars].' 

§  10.  Every  bill  which  shall  have  passed  the  Legislature  shall,  before 
it  becomes  a  law,  be  presented  to  the  Governor.  If  he  approve,  he  shall 
sign  it,  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  House 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at  large 
upon  the  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  the  members  present  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  House, 
by  which  it  shall  likewise  be  reconsidered,  and,  if  approved  by  two-thirds 
of  the  members  present,  it  shall  become  a  law.  But  in  all  such  cases, 
the  votes  of  both  Houses  shall  be  determined  by  the  yeas  and  nays,  and 
the  names  of  the  members  voting  for  or  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  Governor  within  three  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  unless  the 
Legislature  shall,  by  their  adjournment,  prevent  its  return  ;  in  which 
case  it  shall  not  be  a  law. 

AKTICLB  VI. 

ADMIinSTRATIVE. 

Sectiok  1.  There  shall  be  chosen  by  the  qualified  electors  of  the 
State,  at  the  times  and  places  of  choosing  the  members  of  the  Legisla- 
ture, a  Secretary  of  State,  Treasurer,  and  an  Attorney-General,  who 
shall  severally  hold  their  offices  for  the  term  of  two  years. 

§  3.  The  Secretary  of  State  shall  keep  a  fair  record  of  the  official 
acts  of  the  Legislative  and  Executive  Department  of  the  State,  and 

2  Originally  "double  the  per  diem  allowance  of  the  members  of  the  Senate,  for  every 
day's  attendance  as  President  of  the  Senate,  and  the  same  mileage  as  shall  be  allowed  to 
members  of  the  Legislature."  The  change  was  proposed  in  1868  and  1869  ;  ratified  by  the 
people  in  1869,  and  published  as  adopted,  December  30, 1869. 
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shall,  when  required,  lay  the  sarae  and  all  matters  relatiye  thereto  before 
either  branch  of  the  Legislature.  He  shall  be  ex  officio  Auditor,  and 
shall  perform  such  other  duties  as  shall  be  assigned  him  by  law.  He 
shall  receive  as  a  compensation  for  his  services,  yearly,  such  sum  as 
shall  be  provided  by  law,  and  shall  keep  his  oflBce  at  the  seat  of 
government. 

§  3.  The  powers,  duties,  and  compensation  of  the  Treasurer  and 
Attorney-General  shall  be  prescribed  by  law. 

§  4.  Sheriffs,  Coroners,  Registers  o&  Deeds  and  District  Attorneys 
shall  be  chosen  by  the  electors  of  the  respective  counties,  once  in 
every  two  years,  and  as  often  as  vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  ofiice,  and  be  ineligible  for  two  years  next  succeeding  the 
termination  of  their  offices.  They  may  be  required  by  law  to  renew 
their  security  from  time  to  time ;  and  in  default  of  giving  such  new 
security,  their  offices  shall  be  deemed  vacant.  But  the  county  shall 
never  be  made  responsible  for  the  acts  of  the  Sheriff.  The  Governor 
may  remove  any  officer  in  this  section  mentioned,  giving  to  such 
officer  a  copy  of  the  charges  against  him,  and  an  opportunity  of  being 
heard  in  his  defense. 

AETIOLB  VII. 

JTJDICIABT. 

Section  1.  The  court  for  the  trial  of  impeachments  shall  be  com- 
posed of  the  Senate.  The  House  of  Kepresentatives  shall  have  the 
power  of  impeaching  all  civil  officers  of  this  State,  for  corrupt  conduct 
in  office,  or  for  crimes  and  misdemeanors ;  but  a  majority  of  all  the 
members  elected  shall  concur  in  an  impeachment.  On  the  trial  of  an 
impeachment  against  the  Governor,  the  Lieutenant-Governor  shall  not 
act  as  a  member  of  the  court.  No  judicial  officer  shall  exercise  his 
office  after  he  shall  have  been  impeached,  until  his  acquittal.  Before 
the  trial  of  an  impeachment,  the  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try  the  impeachment 
according  to  evidence ;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present.  Judgment  in 
cases  of  impeachment  shall  not  extend  further  than  to  removal  from 
office,  or  removal  from  office  and  disqualification  to  hold  any  office  of 
honor,  profit,  or  trust  under  the  State  j  but  the  party  impeached  shall 
be  liable  to  indictment,  trial,  and  punishment,  according  to  law. 

§  3.  The  Judicial  power  of  this  State,  both  as  to  matters  of  law  and 
equity,  shall  be  vested  in  Supreme  Court,  Circuit  Courts,  Courts  of 
Probate,  and  Justices  of  the  Peace.  The  Legislature  may  also  vest 
such  jurisdiction  as  shall  be  deemed  necessary  in  Municipal  Courts, 
and  shall  have  power  to  establish  inferior  courts  in  the  several  counties. 
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with  limited  civil  and  criminal  jurisdiction ;  Provided,  That  the  juris- 
diction which  may  be  vested  in  Municipal  Courts  shall  not  exceed,  in 
their  respective  municipalities,  that  of  Circuit  Courts,  in  their  respec- 
tive circuits,  as  prescribed  in  this  Constitution ;  and  that  the  Legisla- 
ture shall  provide  as  well  for  the  election  of  Judges  of  the  Municipal 
Courts  as  of  the  judges  of  inferior  courts,  by  the  qualified  electors  of 
the  respective  jurisdictions.  The  term  of  office  of  the  Judges  of  the 
said  Municipal  and  inferior  courts  shall  not  be  longer  than  that,  of  the 
Judges  of  the  Circuit  Court. 

§  3.  The  Supreme  Court,  except  in  cases  otherwise  provided  jn  this 
Constitution  shall  have  appellate  jurisdiction  only,  which  shall  be 
co-extensive  with  the  State ;  but  in  no  case  removed  to  the  Supreme 
Court,  shall  a  trial  by  jury  be  allowed.  The  Supreme  Court  shall  have 
a  general  superintending  control  over  all  inferior  courts ;  it  shall  have 
power  to  issue  writs  of  habeas  corpus,  mandavius,  injunction,  quo  war- 
ranto, certiorari,  and  other  original  and  remedial  writs,  and  to  hear 
and  determine  the  same. 

§  4.  For  the  term  of  five  years,  and  thereafter  until  the  Legislature 
shall  otherwise  provide,  the  judges  of  the  several  Circuit  Courts  shall 
be  Judges  of  the  Supreme  Court,  four  of  whom  shall  constitute  a 
quorum,  and  the  concurrence  of  a  majority  of  the  Judges  present  shall 
be  necessary  to  a  decision.  The  Legislature  shall  have  power,  if  they 
should  think  it  expedient  and  necessary,  to  provide  by  law  for  the  or- 
ganization of  a  separate  Supreme  Court,  with  the  jurisdiction  and 
powers  prescribed  in  this  Constitution,  to  consist  of  one  Chief  Justice 
and  two  Associate  Justices,  to  be  elected  by  the  qualified  electors  of 
the  State,  at  such  time  and  in  such  manner  as  the  Legislature  may 
provide.  The  separate  Supreme  Court,  when  so  organized,  shall  not 
be  changed  or  discontinued  by  the  Legislature ;  the  Judges  thereof 
shall  be  so  classified  that  but  one  of  them  shall  go  out  of  office  at  the 
same  time,  and  their  term  of  office  shall  be  the  same  as  is  provided  for 
the  Judges  of  the  Circuit  Court.  And  whenever  the  Legislature  may 
consider  it  necessary  to  estabUsh  a  separate  Supreme  Court,  they  shall 
have  power  to  reduce  the  number  of  Circuit  Court  Judges  to  four, 
and  subdivide  the  judicial  circuits,  but  no  such  subdivision  or  reduc- 
tion shall  take  effect  until  after  the  expiration  of  the  term  of  some  of 
the  said  Judges,  or  till  a  vacancy  occur  by  some  other  means. 

§  5.  The  State  shall  be  divided  into  five  judicial  circuits,  to  be  com- 
posed as  follows :  The  first  circuit  shall  comprise  the  counties  of  Eacine, 
Walworth,  Rock  and  Green ;  the  second  circuit,  the  counties  of  Mil- 
waukee, Waukesha,  Jefiierson  and  Dane ;  the  third  circuit,  the  coun- 
ties of  Washington,  Dodge,  Columbia,  Marquette,  Sauk  and  Portage ; 
the  fourth  circuit,  the  counties  of  Brown,  Manitowoc,  Sheboygan,  Fond 
du  Lac,  Winnebago  and  Calumet ;  and  the  fifth  circuit  shall  comprise 
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the  counties  of  Iowa,  La  Fayette,  Grant,  Crawford  and  St.  Croix,  and 
the  county  of  Richmond  shall  be  attached  to  Iowa,  the  county  of 
Chippewa  to  the  county  of  Crawford,  and  the  county  of  La  Pointe  to 
the  county  of  St.  Croix,  for  judicial  purposes,  until  otherwise  provided 
by  the  Legislature. 

§  6.  The  Legislature  may  alter  the  limits,  or  increase  the  number  of 
circuits,  making  them  as  compact  and  convenient  as  practicable,  and 
bounding  them  by  county  lines ;  but  no  such  alteration  or  increase 
shall  have  the  effect  to  remove  a  Juflge  from  oflBce.  In  case  of  an 
increase  of  circuits,  the  Judge  or  Judges  shall  be  elected  as  provided 
in  this  Constitution,  and  receive  a  salary  not  less  than  that  herein 
provided  for  Judges  of  the  Circuit  Court. 

§  7.  For  each  circuit  there  shall  be  a  Judge  chosen  by  the  qualified 
electors  therein,  who  shall  hold  his  office  as  is  provided  in  this  Consti- 
tution, and  until  his  successor  shall  be  chosen  and  qualified ;  and  after 
he  shall  have  been  elected,  he,  shall  reside  in  the  circuit  for  which  he 
was  elected.  One  of  said  Judges  shall  be  designated  as  Chief  Justice? 
in  such  manner  as  the  Legislature  shall  provide.  And  the  Legislature 
shall,  at  its  first  session,  provide  by  law  as  well  for  the  election  of  as 
for  classifying  the  Judges  of  the  Circuit  Court,  to  be  elected  under  this 
Constitution,  in  such  manner  that  one  of  said  Judges  shall  go  out  of 
office  in  two  years,  one  in  three  years,  one  in  four  years,  one  in  five 
years  and  one  in  six  years,  and  thereafter  the  Judge  elected  to  fill  the 
office  shall  hold  the  same  for  six  years. 

§  8.  The  Circuit  Courts  shall  have  original  jurisdiction  in  all  mat- 
ters, civil  and  criminal,  within  this  State,  not  excepted  in  this  Consti- 
tution, and  not  hereafter  prohibited  by  law,  an  appellate  jurisdiction 
from  all  inferior  courts  and  tribunals,  and  a  supervisory  control  over 
the  same.  They  shall  also  have  the  power  to  issue  writs  of  habeas 
corpus,  mandamus,  injunction,  quo  warranto,  certiorari,  and  all  other 
writs  necessary  to  carry  into  effect  their  orders,  judgments  and  decrees, 
and  give  them  a  general  control  over  inferior  courts  and  jurisdictions. 

§  9.  When  a  vacancy  shall  happen  in  the  office  of  Judge  of  the 
Supreme  or  Circuit  Courts,  such  vacancy  shall  be  fiUed  by  an  appoint- 
ment of  the  Governor,  which  shall  continue  until  a  successor  is  elected 
and  qualified ;  and,  when  elected,  such  successor  shall  hold  his  office 
the  residue  of  the  unexpired  term.  There  shall  be  no  election  for  a 
Judge  or  Judges  at  any  general  election  for  State  or  county  officers, 
nor  within  thirty  days  either  before  or  after  such  election. 

§  10.  Each  of  the  Judges  of  the  Supreme  and  Circuit  Courts  shall 
receive  a  salary,'  payable  quarterly,  of  not  less  than  one  thousand  five 
hundred  dollars  annually ;  they  shall  receive  no  fees  of  office,  or  other 
compensation  than  their  salaries ;  they  shall  hold  no  office  of  public 
trust,  except  a  judicial  office,  during  the  term  for  which  they  are 
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respectively  elected,  and  all  votes  for  either  of  them,  for  any  oflSce 
except  a  judicial  ofBce,  given  by  the  Legislature  or  the  people,  shall  be 
void.  No  person  shall  be  eligible  to  the  office  of  Judge  who  shall  not, 
at  the  time  of  his  election,  be  a  citizen  of  the  United  States,  and  have 
attained  the  age  of  twenty-five  years,  and  be  a  qualified  elector  within 
the  jurisdiction  for  which  he  may  be  chosen. 

§  11.  The  Supreme  Court  shall  hold  at  least  one  term  annually,  at 
the  seat  of  government  of  the  State,  at  such  time  as  shall  be  provided 
by  law,  and  the  Legislature  may  provide  for  holding  other  teims,  and 
at  other  places,  when  they  may  deem  it  necessary.  A  Circuit  Court 
shall  be  held  at  least  twice  in  each  year,  in  each  county  of  this  State, 
organized  for  judicial  purposes.  The  Judge  of  the  Circuit  Court  may 
hold  courts  for  each  other,  and  shall  do  so  when  required  by  law. 

§  12.  There  shall  be  a  Clerk  of  the  Circuit  Court  chosen  in  each 
county  organized  for  judicial  purposes  by  the  qualified  electors  thereotj 
who  shall  hold  his  office  for  two  years,  subject  to  removal  as  shall  be 
provided  by  law.  In  case  of  a  vacancy,  the  Judge  of  the  Circuit 
Court  shall  have  the  power  to  appoint  a  Clerk  until  the  vacancy  shall 
be  filled  by  an  election.  The  Clerk  thus  elected  or  appointed  shall 
give  such  security  as  the  Legislature  may  require ;  and,  when  elected, 
shall  hold  his  office  for  a  full  term.  'The  Supreme  Court  shall  appoint 
its  own  Clerk,  and  the  Clerk  of  a  Circuit  Court  may  be  appointed 
Clerk  of  the  Supreme  Court. 

§  13.  Any  Judge  of  the  Supreme  or  Circuit  Court  may  be  removed 
from  office  by  address  of  both  Houses  of  the  Legislature,  if  two-thirds  of 
all  the  members  elected  to  each  House  concur  therein,  but  no  removal 
shall  be  made  by  virtue  of  this  section,  unless  the  Judge  complained  of 
shall  have  been  served  with  a  copy  of  the  charges  against  him,  as  the 
ground  of  address,  and  shall  have  had  an  opportunity  of  being  heard 
in  his  defense.  On  the  question  of  removal,  the  ayes  and  noes  shall  be 
entered  on  the  journals. 

§  14.  There  shall  be  chosen  in  each  county,  by  the  qualified  electors 
thereof,  a  Judge  of  Probate,  who  shall  hold  his  office  for  two  years,  and 
until  his  successor  shall  be  elected  and  qualified,  and  whose  jurisdic- 
tion, powers  and  duties,  shall  be  prescribed  by  law ;  Provided,  however. 
That  the  Legislature  shall  have  power  to  abolish  the  office  of  Judge 
of  Probate  in  any  county,  and  to  confer  probate  powers  upon  such 
inferior  courts  as  may  be  established  in  said  county. 
*■  §  15.  The  electors  of  the  several  towns,  at  their  annual  town  meet- 
ings, and  the  electors  of  cities  and  villages,  at  their  charter  elections, 
shall,  in  such  manner  as  the  Legislature  may  direct,  elect  Justices  of 
the  Peace,  whose  term  of  office  shall  be  for  two  years,  and  until  their 
successors  in  office  shall  be  elected  and  qualified.  In  case  of  an  elec- 
tion to  fill  a  vacancy  occurring  before  the  expiration  of  a  full  term, 
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the  Justice  elected  shall  hold  for  the  residue  of  the  unexpired  term. 
Their  numb.er  and  classification  shall  be  regulated  by  law.  And  the 
tenure  of  two  years  shall  in  no  wise  interfere  with  the  classification  in 
the  first  instance,.  The  Justices  thus  elected  shall  have  such  civil  and 
criminal  jurisdiction  as  shall  be  prescribed  by  law. 

§  16.  The  Legislature  shall  pass  laws  for  the  regulation  of  Tribunals 
of  Conciliation,  defining  their  powers  and  duties.  Such  tribunals  may 
be  established  in  and  for  any  township,  and  shall  have  power  to  render 
judgment,  to  be  obligatory  on  the  parties,  when  they  shall  voluntarily 
submit  their  matter  in  difference  to  arbitration,  and  agree  to  abide  the 
judgment,  or  to  assent  thereto  in  writing. 

§  17.  The  style  of  all  writs  and  process  shall  be :  "  The  State  of 
Wisconsin."  All  criminal  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  same ;  and  all  indic(tments  shall  conclude, 
"Against  the  peace  and  dignity  of  the  State." 

§  18.  The  Legislature  shall  impose  a  tax  on  all  civil  suits  com- 
menced or  prosecuted  in  the  Municipal,  Inferior  or  Circuit  Courts, 
which  shall  constitute  a  fund  to  be  applied  toward  the  payment  of  the 
salary  of  Judges. 

§  19.  The  testimony  in  causes  in  equity,  shall  be  taken  in  like  man- 
ner as  in  cases  at  law ;  and  the  office  of  Master  in  Chancery  is  hereby 
prohibited. 

§  20.  Any  suitor  in  any  court  of  this  State,  shall  have  the  right  to 
prosecute  or  defend  his  suit  either  in  his  own  proper  person  or  by  an 
attorney  or  agent  of  his  choice. 

§  31.  The  Legislature  shall  provide  by  law  for  the  speedy  publication 
of  all  statute  laws,  and  of  such  judicial  decisions,  made  within  the 
State,  as  may  be  deemed  expedient.  And  no  general  law  shall  be  in 
force  until  published. 

§  22.  The  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  proyide  for  the  appointment  of  three  Commission- 
ers, whose  duty  it  shall  be  to  inquire  into,  revise  and  simplify  the  rules 
of  practice,  pleadings,  forms  and  proceedings,  and  arrange  a  system 
adapted  to  the  Courts  of  Eecord  of  this  State,  and  report  the  same  to 
the  Legislature,  subject  to  their  modification  and  adoption ;  and  such 
commission  shall  terminate  upon  the  rendering  of  the  report,  unless 
otherwise  provided  by  law. 

§  23.  The  Legislature  may  provide  for  the  appointment  of  one  or 
more  persons  in  each  organized  county,  and  may  vest  in  such  persons 
such  judicial  powers  as  shall  be  prescribed  by  law;  Provided,  That 
said  power  shall  not  exceed  that  of  a  Judge  of  the  Circuit  Court  at 
chambers. 
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AETIOLE  VIII. 

FIKANCE. 

Section'  1.  The  rule  of  taxation  shall  be  uniform,  and  taxes  shall  be 
levied  upon  such  property  as  the  Legislature  shall  prescribe. 

§  2.  No  money  shall  be  paid  out  of  the  treasury,  except  in  pursuance 
of  an  appropriation  by  law. 

§  3.  The  credit  of  the  State  shall  never  be  given  or  loaned  in  aid  of 
any  individual,  association  or  corporation. 

§  4.  The  State  shall  never  contract  any  public  debt,  except  in  the 
cases  and  manner  herein  provided. 

§  5.  The  Legislature  shall  provide  for  an  annual  tax  sufficient  to 
defray  the  estimated  expenses  of  the  State  for  each  year ;  and  whenever 
the  expenses  of  any  year  shall  exceed  the  income,  the  Legislature  shall 
provide  for  levying  a  tax  for  the  ensuing  year,  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency,  as  well  as  the  estimated 
expenses  of  such  ensuing  year. 

§  6.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
State  may  contract  public  debts ;  but  such  debts  shall  never  in  the 
aggregate  exceed  one  hundred  thousand  dollars.  Every  such  debt  shall 
be  authorized  by  law,  for  some  'purpose  or  purposes  to  be  distinctly 
specified  therein ;  and  the  vote  of  a  majority  of  all  the  members  elected 
to  each  House,  to  be  taken  by  yeas  and  nays,  shall  be  necessary  to  the 
passage  of  such  law ;  and  every  such  law  shall  provide  for  levying  an 
annual  tax  sufficient  to  pay  the  annual  interest  of  such  debt,  and  the 
principal,  within  five  years  from  the  passage  of  such  law,  and  shall 
specially  appropriate  the  proceeds  of  such  taxes  to  the  payment  of  such 
principal  and  interest;  and  such  appropriation  shall  not  be  repealed, 
nor  the  taxes  be  postponed  or  dismissed,  until  the  principal  and  interest 
of  such  debt^shall  have  been  wholly  paid. 

§  7.  The  Legislature  may  also  borrow  money  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in  time  of  war ;  but  the  money 
thus  raised  shall  be  applied  exclusively  to  the  object  for  which  the  loan 
was  authorized,  or  to  the  repayment  of  the  debt  thereby  created. 

§  8.  On  the  passage  in  either  House  of  the  Legislature  of  any  law 
which  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  continues  or  renews  an  appropriation  of  public  or  trust 
money,  or  releases,  discharges,  or  commutes  a  claim  or  demand  of  the 
State,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be 
duly  entered  on  the  journal;  and  three-fifths  of  all  the  members  elected 
to  such  House  shall,  in  all  such  cases,  be  required  to  constitute  a  quo- 
rum therein. 

Vol.  IL— 65. 
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§  9.  N"o  scrip,  certificate  or  other  evidence  of  State  debt  whatsoever 
shall  be  issued,  except  for  such  debts  as  are  authorized  by  the  sixth 
and  seventh  sections  of  this  article. 

§  10.  The  State  shall  never  contract  any  debt  for  works  of  internal 
improvement,  or, be  a  party  in  carrying  on  such  works;  but  whenever 
grants  of  land  or  other  property  shall  have  been  made  to  the  State, 
especially  dedicated  by  the  grant  to  particular  works  of  internal  im- 
provement, the  State  may  carry  on  such  particular  works,  and  shall 
devote  thereto  the  avails  of  such  grantjs,  and  may  pledge  or  appropriate 
the  revenues  derived  from  such  works  in  aid  of  their  completion. 

AETICLE  IX. 

EMINENT   DOMAIir  AND   PEOPEKTT   OF  THE   STATE. 

Section  1.  The  State  shall  have  concurrent  jurisdiction  on  all  rivers 
and  lakes  bordering  on  this  State,  so  far  as  such  rivers  or  lakes  shall 
form  a  common  boundary  to  the  State  and  any  other  State  or  Territory 
now  or  hereafter  to  be  formed  and  bounded  by  the  same.  And  the 
river  Mississippi  and  the  navigable  waters  leading  into  the  Mississippi 
and  St.  Lawrence,  and  the  carrying  places  between  the  same,  shall  be 
common  highways,  and  forever  free  as  well  to  the  inhabitants  of  the 
State  as  to  the  citizens  of  the  United  States,  without  any  tax,  impost 
or  duty  therefor.' 

§  3.  The  title  to  all  lands  and  other  property  which  have  accrued  to 
the  Territory  of  Wisconsin,  by  grant,  gift,  purchase,  forfeiture, 
escheat  or  otherwise,  shall  vest  in  the  State  of  Wisconsin. 

§  3.  The  people  of  the  State  in  their  right  of  sovereignty  are 
declared  to  possess  the  ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  the  State ;  and  all  lands,  the  title  to  which  shall  fail 
from  defect  of  heirs,  shall  revert  or  escheat  to  the  people. 

AETICLE  X. 

EDUCATION. 

Section  1.  The  supervision  of  public  instruction  shall  be  vested  in 
a  State  Superintendent,  and  such  other  oflBcers  as  the  Legislature 
shall  direct.  The  State  Superintendent  shall  be  chosen  by  the  quali- 
fied electors  of  the  State,  in  such  manner  as  the  Legislature  shall  pro- 
vide ;  his  powers,  duties,  and  compensation  shall  be  prescribed  by  law ; 
Provided,  That  this  compensation  shall  not  exceed  the  sum  of  twelve 
hundred  dollars  annually. 

§  3.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  may  be, 
granted  by  the  United  States  to  this  State,  for  educational  purposes 

>  This  section  was  prescribed  In  the  enabling  act  of  Congress,  approved  August  6, 1816. 
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(except  the  lands  heretofore  granted  for  the  purposes  of  a  University), 
and  all  moneys  and  the  clear  proceeds  of  all  property  that  may  accrue  to 
the  State  by  forfeiture  or  escheat,  and  all  moneys  which  maybe  paid  as 
an  equivalent  for  exemption  from  military  duty,  and  the  clear  proceeds 
of  all  fines  collected  in  the  several  counties  for  any  breach  of  the  penal 
laws,  and  all  moneys  arising  from  any  grant  to  the  State,  where  the 
purposes  of  such  grant  are  not  specified,  and  the  five  hundred  thousand 
acres  of  land  to  which  the  State  is  entitled  by  the  provisions  of  an  act 
of  Congress  entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales 
of  the  public  lands,  and  to  grant  pre-emption  rights,"  approved  the 
fourth  day  of  September,  one  thousand  eight  hundred  and  forty-one, 
and  also  the  five  per  centum  of  the  net  proceeds  of  the  public  lands  to 
which  the  State  shall  become  entitled  on  her  admission  into  the  Union 
(if  Congi'ess  shall  consent  to  such  appropriation  of  the  two  grants  last 
mentioned),  shall  be  set  apart  as  a  separate  fund,  to  be  called  the  school 
fund,  the  interest  of  which,  and  all  other  revenues  derived  from  the 
school  lands,  shall  be  exclusively  applied  to  the  following  objects,  to 
wit: 

1.  To  the  support  and  maintenance  of  common  schools,  in  each 
school-district,  and  the  purchase  of  suitable  libraries  and  apparatus 
therefor. 

2.  The  residue  shall  be  appropriated  to  the  support  and  maintenance 
of  academies  and  Normal  schools,  and  suitable  libraries  and  apparatus 
therefor. 

§  3.  The  Legislature  shall  provide  by  law  for  the  establishment  ot 
district  schools,  which  shall  be  as  nearly  uniform  as  practicable,  and 
such  schools  shall  be  free  and  without  charge  for  tuition  to  all  children 
between  the  ages  of  four  and  twenty  years,  and  no  sectarian  instruction 
shall  be  allowed  therein. 

§  4.  Each  town  and  city  shall  be  required  to  raise  by  tax,  annually, 
for  the  support  of  common  schools  therein,  a  sum  not  less  than  one- 
half  the  amount  received  by  such  town  or  city  respectively  for  school 
purposes,  from  the  income  of  the  school  fund. 

§  5.  Provision  shall  be  made  by  law  for  the  distribution  of  the  inconfe 
of  the  school  fund  among  the  several  towns  and  cities  of  the  State,  for 
the  support  of 'common  schools  therein,  in  some  just  proportion  to  the 
number  of  children  and  youth  resident  therein,  between  the  ages  of  four 
and  twenty  years,  and  no  appropriation  shall  be  made  from  the  school 
fund  to  any  city  or  town,  for  the  year  in  which  said  city  or  town  shall 
fail  to  raise  such  a  tax,  nor  shall  any  school-district  for  the  year  in 
which  a  school  shall  not  be  maintained  at  least  three  months. 

§  6.  Provisions  shall  be  made  by  law  for  the  establishnient  of  a  State 
University,  at  or  near  the  seat  of  State  government,  and  for  connecting 
with  the  same  from  time  to  time  such  colleges  in  different  p^rts  of  the 
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State,  as  the  interests  of  education  may  require.  The  proceeds  of  all 
lands  that  hare  heen  or  may  hereafter  be  granted  by  the  United  States 
to;  the  State  for  the  support  of  a  University,  shall  be  and  remain  a 
perpetual  fund,  to  be  called  the  "  University  fund,"  the  interest  of 
which  shall  be  appropriated  to  the  support  of  the  State  University,  and 
no  sectarian  instruction  shall  be  allowed  in  such  University. 

§  7.  The  Secretary  of  State,  Treasurer,  and  Attorney-General  shall 
constitute  a  Board  of  Commissioners  for  the  sale  of  the  school  and 
University  lands,  and  for  the  investmdht  of  the  funds  arising  therefrom. 
Any  two  of  said  Commissioners  shall  be  a  quorum  for  the  transaction 
of  all  business  pertaining  to  the  duties  of  their  office. 

§  8.  Provision  shall  be  made  by  law  for  the  sale  of  all  school  and 
University  lands,  after  they  shall  have  been  appraised,  and  when  any 
portion  of  such  lands  shall  be  sold,  and  the  purchase-money  shall  not 
be  paid  at  the  time  of  the  sale,  the  Commissioners  shall  take  security 
by  mortgage  upon  the  land  sold  for  the  sum  remaining  unpaid,  with 
seven  per  cent  interest  thereon,  payable  annually  at  the  office  of  the 
Treasurer.  The  Commissioners  shall  be  authorized  to  execute  a  good 
and  sufficient  conveyance  to  all  purchasers  of  such  lands,  and  to  dis- 
charge any  mortgages  taken  as  security,  when  the  sum  due  thereon 
shall  have  been  paid.  The  Commissioners  shall  have  power  to  withhold 
from  sale  any  portion  of  such  lands  when  they  shall  deem  it  expedient, 
and  shall  invest  all  moneys  arising  from  the  sale  of  such  lands,  as 
well  as  all  other  University  and  school  funds,  in  such  manner  as  the 
Legislature  shall  provide,  and  shall  give  such  security  for  the  faithful 
performance  of  their  duties  as  may  be  required  by  law. 

AETICLE  XL 

COKPOEATIOIS'S. 

Section  1.  Corporations  without  banking  powers  or  privileges,  may 
be  formed  under  general  laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of 
the  Legislature,  the  objects  of  the  corporation  cannot  be  attained 
under  general  laws.  All  general  laws  or  special  acts  enacted  under  the 
provisions  of  this  section  maybe  altered  or  repealed  by  the  Legislature 
at  any  time  after  their  passage. 

§  2.  No  municipal  corporation  shall  take  private  property  for  public 
use  against  the  consent  of  the  owner,  without  the  necessity  thereof 
being  first  established  by  the  verdict  of  a  jury. 

§  3.  It  shall  be  the  duty  of  the  Legislature,  and  they  are  hereby 
empowered  to  provide  for  the  organization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent 
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abuses  in  assessments  and  taxation,  and  in  contracting  debts  by  such- 
municipal  corporations. 

§  4.  The '  Legislature  shall  not  hare  power  to  create,  authorize,  or 
incorporate,  by  any  general  or  special  law,  any  bank  or  banking  power 
or  privilege,  or  any  institution  or  corporation  having  any  banking 
power,  or  privilege  whatever,  except  as  provided  in  this  article. 

§  5.  The  Legislature  may  submit  to  the  voters  at  any  general  elec- 
tion, the  question  of  "  bank  or  no  bank,"  and  if  at  any  such  election  a 
number  of  votes  equal  to  a  majority  of  all  the  votes  cast  at  such 
election  on  that  subject  shall  be  in  favor  of  banks,  then  the  Legislature 
shall  have  power  to  grant  bank  charters,  or  to  pass  a  general  banking 
law,  with  such  restrictions,  and  under  such  regulations,  as  they  may 
deem  expedient  and  proper  for  the  security  of  the  billholders ;  Pro- 
vided, That  no  such  grant  or  law  shall  have  any  force  or  eflect  until 
the  same  shall  have  been  submitted  to  a  vote  of  the  electors  of  the 
State  at  some  general  election,  and  been  approved  by  a  majority  of  the 
votes  cast  on  that  subject  at  such  election ' 

AETICLE  XII. 

AMEKDMENTS. 

Section  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  either  House  of  the  Legislature,  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each  of  the 
two  Houses,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  journals  with  the  yeas  and  nays  taken  thereon,  Jind  referred 
to  the  Legislature  to  be  chosen  at  the  next  general  election,  and  shall 
be  published  for  three  months  previous  to  the  time  of  holding  such 
election.  And  if  in  the  Legislature  so  next  chosen,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of  all  the 
members  elected  to  each  House,  then  it  shall  be  the  duty  of  the  Legis- 
lature to  submit  such  proposed  amendment  or  amendments  to  the 
people,  in  such  manner  and  at  such  time  as  the  Legislature  shall 
prescribe,  and  if  the  people  shall  approve  and  ratify  such  amendment 
or  amendments  by  a  majority  of  the  electors  voting  therfon,  such 
amendment  or  amendments  shall  become  part  of  the  Constitution; 
Provided,  That  if  more  than  one  amendment  be  submitted,  they  shall 
be  submitted  in  such  manner  that  the  people  may  vote  for  or  against 
such  amendments  separately. 

§  %.  If  at  any  time  a  majority  of  the  Senate  and  Assembly  shall 
deem  necessary  to  call  a  Convention  to  revise  or  change  this  Gonstitu- 

1  This  question  was  submitted  to  the  people  in  November,  1851,  and  was  decided  in 
favor  of  banks,  by  a  vote  of  31,289  to  9,136. 
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tion,  they  shall  recommend  to  the  electors  to  vote  for  or  against  a 
Convention  at  the  next  election  for  members  of  the  Legislature;  and 
if  it  shall  appear  that  a  majority  of  the  electors  voting  thereon  have 
voted  for  a  Convention,  the  Legislature  shall  at  its  next  session  pro- 
vide for  calling  sach  Convention. 

AETICLE  XIIL 

% 

MISCBLLAlfEOUS    PEOVISIOKS. 

Section  1.  The  political  year  for  the  State  of  Wisconsin  shall  com- 
mence on  the  first  Monday  in  January  in  each  year,  and  the  general 
election  shall  be  holden  on  the  Tuesday  succeeding  the  first  Monday 
in  November  In  each  year. 

§  3.  Any  inhabitant  of  this  State  who  may  hereafter  be  engaged, 
either  directly  or  indirectly,  in  a  duel,  either  as  principal  or  accessory, 
shall  forever  be  disqualified  as  an  elector,  and  from  holding  any  oflBce 
under  the  Constitution  and  laws  of  this  State,  and  may  be  punished 
in  such  other  manner  as  shall  be  prescribed  by  law. 

§  3.  No  member  of  Congress,  nor  any  person  holding  any  oflBce  of 
profit  or  trust  under  the  United  States  (postmasters  excepted)  or 
under  any  foreign  power ;  no  person  convicted  of  any  infamous  crime 
in  any  court  within  the  United  States,  and  no  person  being  a  defaulter 
to  the  United  States,  or  to  this  State,  or  to  any  county  or  town  therein, 
or  to  any  State  or  Territory  within  the  United  States,  shall  be  eligible 
to  any  oflBce  of  trust,  profit  or  honor  in  this  State. 

§  4.  It  shall  be  the  duty  of  the  Legislature  to  provide  a  Great  Seal 
for  the  State,  which  shall  be  kept  by  the  Secretary  of '  State ;  and  all 
oflScial  acts  of  the  Governor,  his  approbation  of  the  laws  excepted, 
shall  be  thereby  authenticated. 

§  5.  All  persons  residing  upon  Indian  lands  within  any  county  of 
the  State,  and  qualified  to  exercise  the  right  of  suffrage  under  this 
Constitution  shall  be  entitled  to  vote  at  the  polls  which  may  be  held 
nearest  their  residence,  for  State,  United  States,  or  county  oflBcers ; 
Provided,  That  no  person  shall  vote  for  county  oflBcers  out  of  the 
county  in  which  he  resides. 

§  6.  The  elective  ofl&cers  of  the  Legislature,  other  than  the  presiding 
oflBcers,  shall  be  a  Chief  Clerk,  and  a  Sergeant-at-Arms,  to  be  elected  by 
each  House. 

§  1.  No  county  with  an  area  of  nine  hundred  square  miles  or  less, 
shall  be  divided,  or  have  any  part  stricken  therefrom,  without  sub- 
mitting the  question  to  a  vote  of  the  people  of  the  county,  nor  unless 
a  majority  of  all  the  legal  voters  of  the  county,  voting  on  the  question, 
shall  vote  for  the  same. 
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§  8.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is 
proposed  to  be  removed  shall  be  fixed  by  law,  and  a  majority  of  the 
voters  of  the  county,  voting  on  the  question,  shall  have  voted  in  favor 
of  its  removal  to  such  point. 

§  9.  All  county  oflBcers  whose  election  or  appointment  is  not  pro- 
vided for  by  this  Constitution,  shall  be  elected  by  the  electors  of  the 
respective  counties,  or  appointed  by  the  Board  of  Supervisors  or  other 
county  authorities,  as  the  Legislature  shall  direct.  All  city,  town  and 
village  officers  whose  election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns 
and  villages,  or  of  some  division  thereof,  or  appointed  by  such  authori- 
ties thereof  as  the  Legislature  shall  designate  for  that  purpose.  All 
other  officers  whose  election  or  appointment  is  not  provided  for  by  this 
Constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people,  or  appointed  as  the  Legislature  may 
direct. 

§  10.  The  Legislature  may  declare  the  cases  in  which  any  office  shall 
be  deemed  vacant,  and  also  the  manner  of  filling  the  vacancy,  where 
no  provision  is  made  for  that  purpose  in  this  Constitution. 

AETICLE  XIV. 

SCHEDULE. 

Sectiok  1.  That  no  inconvenience  may  arise  by  reason  of  a  change 
from  a  Territorial  to  a  permanent  State  government.  It  is  declared  that 
all  rights,  actions,  prosecutions,  judgments,  claims,  and  contracts,  as 
well  of  individuals  as  of  bodies  corporate,  shall  continue  as  if  no  such 
change  had  taken  place,  and  all  process  which  may  be  issued  under 
the  authority  of  the  Territory  of  Wisconsin,  previous  to  its  admission 
into  the  Union  of  the  United  States,  shall  be  as  valid  as  if  issued  in 
the  name  of  the  State. 

§  2.  All  laws  now  in  force  in  the  Territory  of  Wisconsin,  which  are 
not  repugnant  to  this  Constitution,  shall  remain  in  force  until  they 
expire  by  their  own  limitation,  or  be  altered  or  repealed  by  the  Legis- 
lature. 

§  3.  All  fines,  penalties  or  forfeitures  accruing  to  the  Territory  of 
Wisconsin,  shall  inure  to  the  use  of  the  State. 

§  4.  All  recognizances  heretofore  taken,  or  which  may  be  taken,  before 
the  change  from  a  Territorial  to  a  permanent  State  government,  shall 
remain  valid,  and  shall  pass  to,  and  may  be  prosecuted  in,  the  name  of 
the  State,  and  all  bonds  executed  to  the  Governor  of  the  Territory,  or 
to  any  other  officer  or  court,  in  his  or  their  official  capacity,  shall  pass 
to  the  Governor  or  the  State  authority,  and  their  successors  in  office, 
for  the  uses  therein  respectively  expressed,  and  may  be  sued    for  and 
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recoyered  accordingly ;  and  all  the  estate  or  property,  real,  personal, 
or  mixed,  and  all  judgments,  bonds,  specialties,  choses  in  action,  and 
claims  or  debts  of  whatsoever  description,  of  the  Territory  of  Wisconsin, 
shall  inure  to  and  rest  in  the  State  of  Wisconsin,  and  may  be  sued  for  and 
recovered  in  the  same  manner,  and  to  the  same  extent,  by  the  State  of 
Wisconsin,  as  the  same  could  have  been  by  the  Territory  of  Wisconsin. 
All  criminal  prosecution  and  penal  actions,  which  may  have  arisen  or 
which  may  arise  before  the  change  froai  q-  Territorial  to  a  State  Govern- 
ment, and  which  shall  then  be  pending,  shall  be  prosecuted  to  judgment 
and  execution  in  the  name  of  the  State.  All  offenses  committed  against 
the  laws  of  the  Territory  of  Wisconsin,  before  the  change  from  a  Terri- 
torial to  a  State  government,  and  which  shall  not  be  prosecuted  before 
such  change,  may  be  prosecuted  in  the  name  and  by  the  authority  of 
the  State  of  Wisconsin,  with  like  effect  as  though  such  change  had 
not  taken  place ;  and  all  penalties  incurred  shall  remain  the  same  as  if 
this  Constitution  had  not  been  adopted.  All  actions  at  law,  and  suits 
in  equity,  which  may  be  pending  in  any  of  the  courts  of  the  Territory 
of  Wisconsin,  at  the  time  of  the  change  from  a  Territorial  to  a  State 
government,  may  be  continued  and  transferred  to  any  court  of  the 
State  which  shall  have  jurisdiction  of  the  subject-matter  thereof. 

§  5.  All  officers,  civil  and  military,  now  holding  their  offices  under 
'  the  authority  of  the  United  States,  or  of  the  Territory  of  Wisconsin, 
shall  continue  to  hold  and  exercise  their  respective  offices  until  they 
shall  be  superseded  by  the  authority  of  the  State. 

§  6.  The  first  session  of  the  Legislature  of  the  State  of  Wisconsin 
shall  commence  on  the  first  Monday  in  June  next,  and  shall  be  held 
at  the  village  of  Madison,  which  shall  be  and  remain  the  seat  of  gov- 
ernment until  otherwise  provided  by  law. 

§  7.  All  county,  precinct  and  township  officers  shall  continue  to  hold 
their  respective  offices,  unless  removed  by  the  competent  authority,  until 
the  Legislature  shall,  in  conformity  with  the  provisions  of  this  Consti- 
tution, provide  for  the  holding  of  elections  to  fill  such  offices  respectively. 

§  8.  The  President  of  this  Convention  shall,  immediately  after  its 
adjournment,  cause  a  fair  copy  of  this  Constitution,  together  with  a 
copy  of  the  act  of  the  Legislature  of  this  Territory,  entitled,  "An  act 
in  relation  to  the  formation  of  a  State  government  in  Wisconsin,  and 
to  change  the  time  of  holding  the  annual  session  of  the  Legislature," 
approved  October  37,  1847,  providing  for  the  calling  of  this  Conven- 
tion, and  also  a  copy  of  so  much  of  the  last  census  of  this  Territory 
as  exhibits  the  number  of  its  inhabitants,  to  be  forwarded  to  the  Pres- 
ident of  the  United  States,  to  be  laid  before  the  Congress  of  the  United 
States  at  its  present  session. 

§  9.  This  Constitution  shall  be  submitted  at  an  election  to  be  held 
on  the  second  Monday  in  March  next,  for  ratification  or  rejection,  to 
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all  white  male  persons  of  the  age  of  twenty-one  years  or  upward,  who 
shall  then  be  residents  of  this  Territory  and  citizens  of  the  United 
States,  or  shall  have  declared  their  intention  to  become  such  in  con- 
formity with  the  laws  of  Congress  on  the  subject  of  naturalization ; 
and  all  persons  having  such  qualifications  shall  be  entitled  to  vote  for 
or  against  the  adoption  of  this  Constitution,  and  for  all  oflBcers  first 
elected  under  it.  And  if  the  Constitution  be  ratified  by  the  said  elec- 
tors, it  shall  become  the  Constitution  of  the  State  of  Wisconsin.  On 
such  of  the  ballots  as  are  for  the  Constitution,  shall  be  written  or 
printed  the  word  "yes;"  and  on  such  as  are  against  the  Constitution 
the  word  "  no."  The  election  shall  be  conducted  in  the  manner  now 
prescribed  by  law,  and  the  returns  made  by  the  Clerks  of  the  Boards 
of  Supervisors  or  County  Commissioners  (as  the  case  may  be)  to  the 
Governor  of  the  Territory,  at  any  time  before  the  10th  day  of  April 
next.  And  in  the  event  of  the  ratification  of  this  Constitution  by  a 
majority  of  all  the  votes  given,  it  shall  be  the  duty  of  the  Grovernor  of 
this  Territory  to  make  proclamation  of  the  same,  and  to  transmit  a 
digest  of  the  returns  to  the  Senate  and  Assembly  of  the  State,  on  the 
first  day  of  their  session.  An  election  shall  be  held  for  Governor  and 
Lieutenant-Governor,  Treasurer,  Attorney-General,  Members  of  the 
State  Legislature  and  Mejnbers  of  Congress,  on  the  second  Monday  of 
May  next,  and  no  other  or  further  notice  of  such  election  shall  be 
required. 

§  10.  Two  Members  of  Congress  shall  also  be  elected  on  the  second 
Monday  of  May  next,  and,  until  otherwise  provided  by  law,  the  coun- 
ties of  Milwaukee,  Waukesha,  Jefiferson,  Eacine,  Walworth,  Eock  and 
Green  shall  constitute  the  First  Congressional  District,  and  elect  one 
member;  and  the  coimties  of  Washington,  Sheboygan,  Manitowoc, 
Calumet,  Brown,  Winnebago,  Pond  du  Lac,  Marquette,  Sauk,  Portage, 
Columbia,  Dodge,  Dane,  Iowa,  La  Fayette,  Grant,  Eichland,  Crawford, 
Chippewa,  St.  Croix  and  La  Pointe  shall  constitute  the  Second  Con- 
gressional District,  and  shall  elect  one  member. 

§  11.  The  several  elections  provided  for  in  this  article  shall  be  con- 
ducted according  to  the  existing  laws  of  the  Territory ;  Provided,  That 
no  elector  shall  be  entitled  to  vote  except  in  the  town,  ward  or  precinct 
where  he  resides.  The  returns  of  election  for  Senators  and  Members 
of  Assembly  shall  be  transmitted  to  the  Clerk  of  the  Board  of  Super- 
visors, or  County  Commissioners,  as  the  case  may  be,  and  the  votes 
shall  be  canvassed  and  certificates  of  election  issued,  as  now  provided 
by  law.  In  the  First  Senatorial  District,  the  returns  of  the  election 
for  Senator  shall  be  made  to  the  proper  officer  in  the  county  of  Brown ; 
in  the  Second  Senatorial  District,  to  the  proper  officer  in  the  county 
of  Columbia;  in  the  Third  Senatorial  District,  to  the  proper  officer  in 
the  county  of  Crawford;  in  the  Fourth  Senatorial  District,  to  the 
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proper  officer  in  the  county  of  Pond  du  Lac ;  and  in  the  Fifth  Sena- 
torial District,  to  the  proper  oflScer  in  the  county  of  Iowa.  The  returns 
of  election  for  State  ofl&cers  and  Members  of  Congress  shall  be  certified 
and  transmitted  to  the  Speaker  of  the  Assembly,  at  the  seat  of  gov- 
ernment, in  the  same  manner  as  the  votes  for  Delegates  to  Congress 
are  required  to  be  certified  and  returned,  by  the  laws  of  the  Territory 
of  Wisconsin,  to  the  Secretary  of  said  Territory,  and  in  such  time  that 
they  may  be  received  on  the  first  Monday  in  June  next ;  and  as  soon 
as  the  Legislature  shall  be  organized,  the  Speaker  of  the  Assembly  and 
the  President  of  the  Senate  shall,  in  the  presence  of  both  Houses, 
examine  the  returns,  and  declare  who  are  duly  elected  to  fill  the  several 
offices  hereinbefore  mentioned,  and  give  to  each  of  the  persons  elected 
a  certificate  of  his  election. 

§  12.  Until  there  shall  be  a  new  apportionment,  the  Senators  and 
members  of  the  Assembly  shall  be  apportioned  among  the  several  dis- 
tricts, as  hereinafter  mentioned,  and  each  district  shall  be  entitled  to 
elect  one  Senator  or  member  of  the  Assembly,  as  the  case  may  be. 

The  counties  of  Brown,  Calumet,  Manitowoc  and  Sheboygan,  shall 
constitute  the  First  Senate  District. 

The  counties  of  Columbia,  Marquette,  Portage  and  Sauk,  shall  con- 
stitute the  Second  Senate  District. 

The  counties  of  Crawford,  Chippewa,  St.  Croix  and  La  Pointe,  shall 
constitute  the  Third  Sena  be  District. 

The  counties  of  Fond  du  Lac  and  Winnebago,  shall  constitute  the 
Fourth  Senate  District. 

The  counties  of  Iowa  and  Eichland  shall  constitute  the  Fifth  Sen- 
ate District. 

The  county  of  Grant  shall  constitute  the  Sixth  Senate  district. 

The  county  of  La  Fayette  shall  constitute  the  Seventh  Senate  Dis- 
trict. 

The  county  of  Greene  shall  constitute  the  Eighth  Senate  District. 

The  county  of  Dane  shall  constitute  the  Ninth  Senate  District. 

The  county  of  Dodge  shall  constitute  the  Tenth  Senate  District. 

The  county  of  Washington  shall  constitute  the  Eleventh  Senate 
District. 

The  county  of  Jefferson  shall  constitute  the  Twelfth  Senate  District. 

The  county  of  Waukesha  shall  constitute  the  Thirteenth  Senate 
District. 

The  county  of  Walworth  shall  constitute  the  Fourteenth  Senate 
District. 

The  county  of  Eock  shall  constitute  the  Fifteenth  Senate  District. 

The  towns  of  Southport,  Pike,  Pleasant  Prairie,  Paris,  Bristol, 
Brighton,  Salem  and  Wheatland,  in  the  county  of  Eacine,  shall  consti- 
tute the  Sixteenth  Senate  District. 
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The  towns  of  Kacine,  Caledonia,  Mount  Pleasant,  Eaymond,  Norway, 
Eochester,  Yorkville  and  Burlington,  in  the  county  of  Eacine,  shall 
constitute  the  Seventeenth  Senate  District. 

The  third,  fourth  and  fifth  wards  of  the  city  of  Milwaukee,  and  the 
towns  of  Lake,  Oak  Creek,  Franklin  and  Greenfield,  in  the  county  of 
Milwaukee,  shall  constitute  the  Eighteenth  Senate  District. 

The  first  and  second  wards  of  the  city  of  Milwaukee,  and  the  towns 
of  Milwaukee,  Wauwatosa  and  Granyille,  in  the  county  of  Milwaukee, 
shall  constitute  the  Nineteenth  Senate  District. 

The  county  of  Brown  shall  constitute  an  Assembly  District. 

The  county  of  Calumet  shall  constitute  an  Assembly  District. 

The  county  of  Manitowoc  shall  constitute  an  Assembly  District. 

The  county  of  Columbia  shall  constitute  an  Assembly  District. 

The  counties  of  Crawford  and  Chippewa,  shall  constitute  an  Assem- 
bly District. 

The  counties  of  St.  Croix  and  La  Pointe,  shall  constitute  an  Assem- 
bly District. 

The  towns  of  Windsor,  Sun  Prairie  and  Cottage  Grove,  in  the  county 
of  Dane,  shall  constitute  an  Assembly  District. 

The  towns  of  Madison,  Cross  Plains,  Clarkson,  Springfield,  Verona, 
Montrose,  Oregon  and  Greenfield,  in  the  county  of  Dane,  shall  consti- 
tute an  Assembly  District. 

The  towns  of  Eome,  Dunkirk,  Christiana,  Albion  and  Eutland,  in 
the  county  of  Dane,  shall  constitute  an  Assembly  District. 

The  towns  of  Burnett,  Chester,  Le  Eoy  and  Williamstown,  in  the 
county  of  Dodge,  shall  constitute  an  Assembly  District. 

The  towns  of  Fairfield,  Hubbard  and  Eubicon,  in  the  county  of 
Dodge,  shall  constitute  an  Assembly  District. 

The  towns  of  Hustisford,  Ashippon,  Lebanon  and  Emmet,  in  the 
county  of  Dodge,  shall  constitute  an  Assembly  District. 

The  towns  of  Elba,  Lowell,  Portland  and  Clyman,  in  the  county  of 
Dodge,  shall  constitute  an  Assembly  District. 

The  town  of  Calamus,  Beaver  Dam,  Fox  Lake  and  Trenton  in  the 
county  of  Dodge  shall  constitute  an  Assembly  District. 

The  towns  of  Calumet,  Forest,  Auburn,  Byron,  Taycheda  and  Fond 
du  Lac,  in  the  county  of  Fond  du  Lac,  shall  constitute  an  Assembly 
District. 

The  towns  of  Alto,  Metoman,  Ceresco,  Eosendale,  "Waupun,  Oakfield, 
and  Seven  Mile  Creek,  in  the  county  of  Fond  du  Lac,  shall  constitute 
an  Assembly  District. 

The  precincts  of  Hazle  Green,  Fairplay,  Smeltzer's  Grove  and 
Jamestown,  in  the  county  of  Grant,  shall  constitute  an  Assembly 
District, 
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The  precincts  of  Plattville,  Head  of  Platte,  Centerville,  Muscoday 
and  Fennimore,  in  the  county  of  Grant,  shall  constitute  an  Assembly 
District. 

The  precincts  of  Pleasant  Valley,  Potosi,  Waterloo,  Hurricane  and 
New  Lisbon,  in  the  county  of  Grant,  shall  constitute  an  Assembly 
District. 

The  precincts  of  BeetoWn,  Patch  Groye,  Cassville,  Millville  and  Lan- 
caster, in  the  county  of  Grant,  shall  censtitute  an  Assembly  District. 

The  county  of  Green  shall  constitute  an  Assembly  District. 

The  precincts  of  Dallas,  Peddler's  Creek,  Mineral  Point  and  Yelloiv 
Stone,  in  the  County  of  Iowa,  shall  constitute  an  Assembly  District. 

The  precincts  of  Franklin,  Dodgeville,  Porter's  Grove,  Arena  and 
Percussion,  in  the  county  of  Iowa  and  the  county  of  Eichland,  shall 
constitute  an  Assembly  District. 

The  towns  of  Watertown,  Aztalan  and  Waterloo,  in  the  county  of 
Jefferson,  shall  constitute  an  Assembly  District. 

The  towns  of  Ixonia,  Concord,  SuUiyan,  Hebron,  Cold  Spring  and 
Palmyra,  in  the  county  of  Jefferson,  shall  constitute  an  Assembly 
District. 

The  towns  of  Lake  Mills,  Oakland,  Koskonong,  Parmington  and 
Jefferson,  in  the  county  of  Jefferson,  shall  constitute  an  Assembly 
District. 

The  precincts  of  Benton,  Elk  Grove,  Belmont,.  Willow  Springs, 
Prairie,  and  that  part  of  Shullsburgh  precinct  north  of  town  one,  in 
the  county  of  La  Fayette,  shall  constitute  an  Assembly  District. 

The  precincts  of  Wiota,  Wayne,  Gratiot,  White  Oak  Springs,  Fever 
River,  and  that  part  of  Shullsburgh  precinct  south  of  town  two,  in 
the  county  of  La  Fayette,  shall  constitute  an  Assembly  District. 

The  countv  of  Marquette  shall  constitute  an  Assembly  District. 

The  first  ward  of  the  city  of  Milwaukee  shall  constitute  an  Assembly 
District.  ^ 

The  second  ward  of  the  city  of  Milwaukee  shall  constitute  an 
Assembly  District. 

The  third  ward  of  the  city  of  Milwaukee  shall  constitute  an  Assem- 
bly District. 

The  fourth  and  fifth  wards  of  the  city  of  Milwaukee  shall  constitute 
an  Assembly  District. 

The  towns  of  Franklin  and  Oak  Creek,  in  the  county  of  Milwaukee, 
shall  constitute  an  Assembly  District. 

The  towns  of  Greenfield  and  Lake,  in  the  county  of  Milwaukee, 
shall  constitute  an  Assembly  District. 

The  towns  of  Granville,  Wauwatosa  and  Milwaukee,  in  the  county 
of  Milwaukee,  shall  constitute  an  Assembly  District. 

The  county  of  Portage  shall  constitute  an  Assembly  District. 
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The  town  of  Eacine,  in  the  county  of  Eacine,  shall  constitute  an 
Assembly  District. 

The  towns  of  Norway,  Eaymond,  Caledonia  and  Mount  Pleasant,  in 
the  county  of  Eacine,  shall  constitute  an  Assembly  District. 

The  towns  of  Eochester,  Burlington  and  Yorkville,  in  the  county 
of  Eacine,  shall  constitute  an  Assembly  District. 

The  towns  of  Southport,  Pike  and  Pleasant  Prairie,  in  the  county 
of  Eacine,  shall  constitute  an  Assembly  District. 

The  towns  of  Paris,  Bristol,  Brighton,  Salem  and  Wheatland,  in  the 
county  of  Eacine,  shall  constitute  an  Assembly  District. 

The  towns  of  Janesville  and  Bradford,  in  the  county  of  Eock,  shall 
constitute  an  Assembly  District. 

The  towns  of  Beloit,  Turtle  and  Clinton,  in  the  county  of  Eock, 
shall  constitute  an  Assembly  District. 

The  towns  of  Magnolia,  Union,  P6rter  and  Pulton,  in  the  county 
of  Eock,  shall  constitute  an  Assembly  District. 

The  towns  of  Milton,  Lima  and  Johnstown,  in  the  county  of  Eock, 
shall  constitute  an  Assembly  District. 

The  towns  of  Newark,  Eock,  Avon,  Spring  Valley  and  Center,  in 
the  county  of  Eock,  shall  constitute  an  Assembly  District ;  Provided, 
That  if  the  Legislature  shall  divide  the  town  of  Center,  they  may 
attach  such  part  of  it  to  the  district  lying  next  north,  as  they  may 
deem  expedient. 

The  county  of  Sauk  shall  constitute  an  Assembly  District. 

Precincts  numbered  one,  three  and  seven,  in  the  county  of  Sheboygan, 
shall  constitute  an  Assembly  District. 

Precincts  numbered  two,  four,  five  and  six,  in  the  county  of  Sheboy- 
gan, shall  constitute  an  Assembly  District. 

The  towns  of  Troy,  East  Troy  and  Spring  Prairie,  in  the  county  of 
"JValworth,  shall  constitute  an  Assembly  District. 

The  towns  of  Whitewater,  Eichmond  and  Lagrange,  in  the  county 
of  Walworth,  shall  constitute  an  Assembly  District. 

The  towns  of  Geneva,  Hudson  and  Bloomfield,  in  the  county  of 
Walworth,  shall  constitute  an  Assembly  District. 

The  towns  of  Darien,  Sharon,  Walworth  and  Linn,  in  the  county  of 
Walworth,  shall  constitute  an  Assembly  District. 

The  towns  of  Delavan,  Sugar  Creek,  La  Payette  and  Elkhorn,  in  the 
county  of  Walworth,  shall  constitute  an  Assembly  District. 

The  towns  of  Lisbon,  Menomonee  and  Brookfield,  in  the  county  of 
Waukesha,  shall  constitute  an  Assembly  District. 

The  towns  of  Warren,  Oconomewoc,  Summit  and  Ottawa,  in  the 
county  of  Waukesha,  shall  constitute  an  Assembly  District. 

The  towns  of  Delafield,  Genesee  and  Pewaukee,  in  the  county  of 
Waukesha,  shall  constitute  an  Assembly  District. 
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The  towns  of  Waukesha  and  New  Berlin,  in  the  county  of  Wauke- 
sha, shall  constitute  an  Assembly  District. 

The  towns  of  Eagle,  Mukwanego,  Vernon  and  Muskego,  in  the 
county  of  Waukesha,  shall  constitute  an  Assembly  District. 

The  towns  of  Port  Washington,  Fredonia  and  Clarence,  in  the 
county  of  Washington,  shall  constitute  an  Assembly  District. 

The  towns  of  Grafton  and  Jackson,  in  the  county  of  Washington 
shall  constitute  an  Assembly  District. 

The  towns  of  Mequeon  and  Germadtown,  in  the  county  of  Washing- 
ton, shall  constitute  an  Assembly  District. 

The  towns  of  Polk,  Eichfield  and  Erin,  in  the  county  of  Washing- 
ton, shall  constitute  an  Assembly  District. 

The  towns  of  Hartford,  Addison,  West  Bend  and  North  Bend,  in 
the  county  of  Washington,  shall  constitute  an  Assembly  District. 

The  county  of  Winnebago  shall  constitute  an  Assembly  District. 

The  foregoing  districts  are  subject,  however,  so  far  to  be  altered  that 
when  any  new  town  shall  be  organized,  it  may  be  added  to  either  of 
the  adjoining  Assembly  Districts. 

§  13.  Such  parts  of  the  common  law  as  are  now  in  force  in  the 
Territory  of  Wisconsin,  not  inconsistent  with  this  Constitution,  shall 
be  and  continue  part  of  the  law  of  this  State  until  altered  or  sus- 
pended by  the  Legislature. 

§  14.  The  Senators  jfirst  elected  in  the  even  numbered  Senate  Dis- 
tricts, the  Governor,  Lieutenant-Governor  and  other  State  officers  first 
elected  under  this  Constitution,  shall  enter  upon  the  duties  of  their 
respective  offices  on  the  first  Monday  of  June  next,  and  shall  continue 
in  office  for  one  year  from  the  first  Monday  of  January  next.  The 
Senators  first  elected  in  the  odd  numbered  Senate  Districts,  and  the 
members  of  the  Assembly  first  elected,  shall  enter  upon  their  duties 
respectively  on  the  first  Monday  in  June  next,  and  shall  continue  in 
office  until  the  first  Monday  in  January  next. 

§  15.  The  oath  of  office  may  be  administered  by  any  Judge  or  Jus- 
tice of  the  Peace,  until  the  Legislature  shall  otherwise  direct. 

RESOLUTIONS.! 

[l.J  Resolved,  That  the  Congi-ess  of  the  United  States  be  and  is 
hereby  requested,  upon  the  application  of  Wisconsin  for  admission  into 
the  Union,  so  to  alter  the  provisions  of  an  act  of  Congress  entitled  "An 

•  Congress,  by  an  act  approved  May  29, 1848,  assented  to  the  1st,  2d,  4th  and  5th  of  these  res- 
olutions, and  the  acts  of  Congress  therein  referred  to,  were  amended  so  tliat  the  lands 
granted  by  the  provisions  of  the  several  acts  referred  to  in  the  said  first  and  fourth  resolu- 
tions, and  the  proceeds  of  said  lands  and  the  five  per  centum  of  the  net  proceeds  of  the 
public  lands  therein  mentioned, .were  directed  to  be  held  and  disposed  of  oy  the  State,  In 
the  manner  and  for  the  purposes  recommended  by  said  Convention  ;  and  so  that,  also, 
the  lands  reserved  to  the  United  States  by  the  provisions  of  the  act  entitled  "An  Act  to 
grant  a  quantity  of  land  to  aid  in  the  improvement  of  the  Fox  and  Wisconsin  Rivers,  and 
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act  to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin  for  the 
purpose  of  aiding  in  opening  a  canal  to  connect  the  waters  of  Lake 
Michigan  with  those  of  Eock  riyer,"  approved  June  eighteenth, 
eighteen  hundred  and  thirty-eight ;  and  so  to  alter  the  terms  and  con- 
ditions of  the  grant  made  therein,  that  the  odd  numbered  sections 
thereby  granted  and  remaining  unsold,  may  be  held  and  disposed  of 
by  the  State  of  Wisconsin  as  part  of  the  five  hundred  thousand  acres 
of  land  to  which  said  State  is  entitled  by  the  provisions  of  an  act  of 
Congress,  entitled  "An  act  to  appropriate  the  proceeds  of  the  sales  of 
the  pubHc  lands,  and  to  grant  pre-emption  rights,"'  approved  the  fourth 
day  of  September,  eighteen  hundred  and  forty-one;  And  further^ 
That  the  even-numbered  sections  reserved  by  Congress  may  be  offered 
for  sale  by  the  United  States  for  the  same  minimum  price,  and  subject 
to  the  same  rights  of  pre-emption  as  other  public  lands  of  the  United 
States. 

[2.]  Resolved,  That  Congress  be  further  requested  to  pass  an  act 
whereby  the  excess  price  over  and  above  one  dollar  and  twenty-five 
cents  per  acre,  which  may  have  been  paid  by  the  purchasers  of  said 
even-numbered  sections  which  shall  have  been  sold  by  the  United 
States,  be  refunded  to  the  present  owners  thereof,  or  they  be  allowed  to 
enter  any  of  the  public  lands  of  the  United  States,  to  an  amount  equal 
in  value  to  the  excess  so  paid. 

[3.]  Resolved,  That  in  case  the  odd-numbered  sections  shall  be  ceded 
to  the  State  as  aforesaid,  the  same  shall  be  sold  by  the  State  in  the 
same  manner  as  other  school  lands ;  Provided,  That  the  same  rights 
of  pre-emption  as  are  now  granted  by  the  laws  of  the  United  States 
shall  be  secured  to  persons  who  may  be  actually  settled  upon  such 
lands  at  the  time  of  the  adoption  of  this  Constitution;  And  provided, 
further,  That  the  excess  price  over  and  above  one  dollar  and  twenty- 
five  cents  per  acre  absolutely  or  conditionally  contracted  to  be  paid  by 
^ _ — _ 

connect  the  same  by  a  canal  in  the  Territory  of  Wisconsin ;  and  also,  the  even-numbered 
sections  reserved  by  the  provisions  of  the  act  entitled  "  An  Act  to  grant  a  quantity  of  land 
to  the  Territory  of  Wisconsin,  for  thepurpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  Lake  Michigan  with  those  of  Rock  River,"  snail  be  offered  for  sale  at  the  same 
minimum  price,  and  subject  to  the  same  rights  of  pre-emption,  as  other  public  lands  of  the 
United  States ;  Provided^  Tuywever,  That  no  person  shall  be.entitled  to  a  pre-emption  by  rea- 
son of  the  settlement  and  cultivation  of  any  quarter  section  on  other  subdivision  of  said 
even-numbered  sections,  which  tract,  before  the  commencement  of  such  settlement,  sliall 
have  been  claimed  by  any  other  person  cultivating  and  improvingthe  same  in  good  faith, 
and  which  shall  haye  continued  to  be  claimed,  cultivated  and  improved  in  like  good  faith 
by  such  person,  his  representatives  or  assigns,  until  the  sale  of  said  tract,  and  of  which 
said  prior  claim,  cultivation,  and  improvement,  the  person  so  claiming  pre-emption  shall 
have  had  notice,  at  the  time  of  his  entry  and  settlement ;  neither  shall  any  pre-emption  be 
allowed  to  any  tract,  to  the  injury  of  any  person,  or  of  the  representatives  or  assigns  of 
any  person,  claiming  and  occupying  the  same  or  any  part  thereof  in  good  faith,  in  ills  or 
her  right,  at  the  passage  of  this  act,  and  owning  valuable  cultivation  and  improvements 
thereon,  which  cultivation  or  improvements  snail  have  been  assigned  by  the  person  so 
claiming  pre-emption,  or,  if  commenced  subsequentlj^  to  the  entry  and  settlement  of  such 
person,  shall  have  been  made  with  his  consent  or  acquiescence  ;  A.nd  provided  further.  That 
the  liabilities  incurred  by  the  Territorial  Government  of  Wisconsin,  under  the  act  enti-' 
tied  "  An  Act  to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin,  for  the  purpose 
of  aiding  in  opening  a  canal  to  connect  the  waters  of  Lake  Michigan  with  those  of  Rock 
Biver,"  hereinbefore  referred  to,  shall  be  paid  and  discharged  by  the  State  of  Wisconsin. 
It  was  also  provided  that  those  who  had  paid  the  minimum  price  of  $2.50,  for  certain 
tracts,  should  receive  certificates  of  the  amount  of  excess  over  $1.25  per  acre  which  were 
made  receivable  in  payment  of  public  lands  of  the  United  States. 
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the  purchasers  of  any  part  of  said  sections  which  shall  have  been  sold 
by  the  Territory  of  Wisconsin,  shall  be  remitted  to  such  purchasers, 
their  representatives  or  assigns. 

[4]  Resolved,  That  Congress  be  requested,  upon  the  application  of 
Wisconsin  for  admission  into  the  Union,  to  pass  an  act  whereby  the 
grant  of  five  hundred  thousand  acres  of  land,  to  which  the  State  of 
Wisconsin  is  entitled  by  the  provisions  of  an  act  of  Congress,  entitled 
"An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and 
to  grant  pre-emption  rights,"  approf  ed  the  fourth  day  of  September, 
eighteen  hundred  and  forty-one,  and  also  the  five  per  centum  of  the 
net  proceeds  of  the  public  lands  lying  within  the  State,  to  which  it 
shall  become  entitled  on  its  admission  into  the  Union  by  the  pro- 
visions of  the  act  of  Congress,  entitled  "An  act  to  enable  the  people  of 
Wisconsin  Territory  to  form  a  Constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union,"  approved  the  sixth 
day  of  August,  eighteen  hundred  and  forty-six,  shall  be  granted  to 
the  State  of  Wisconsin  for  the  use  of  schools,  instead  of  the  pui-poses 
mentioned  in  said  acts  of  Congress  respectively. 

[5.]  Resolved,  That  the  Congress  of  the  United  States  be,  and  hereby 
is,  requested,  upon  the  admission  of  this  State  into  the  Union,  so  as  to 
alter  the  provisions  of  the  act  of  Congress  entitled  "An  act  to  grant  a 
certain  quantity  of  land  to  aid  in  the  improvement  of  the  Pox  and 
Wisconsin  rivers,  and  to  connect  the  same  by  a  canal  in  the  Territory 
of  Wisconsin,"  that  the  price  of  the  lands  reserved  to  the  United  States 
shall  be  reduced  to  the  minimum  price  of  the  public  lands. 

[6.]  Resolved,  That  the  Legislature  of  this  State  shall  make  pro- 
vision by  law  for  the  sale  of  the  lands  granted  to  the  State  in  aid  of 
said  improvements,  subject  to  the  same  rights  of  pre-emption  to  the 
settlers  thereon,  as  are  now  allowed  by  law  to  settlers  on  the  public 
lands. 

[7.]  Resolved,  That  the  foregoing  resolutions  be  appended  to  and 
signed  with  the  Constitution  of  Wisconsin,  and  submitted  therewith  to 
the  people  of  this  Territory,  and  to  the  Congress  of  the  United  States. 

We,  the  undersigned,  members  of  the  Convention  to  form  a  Consti- 
tution for  "the  State  of  Wisconsin,  to  be  submitted  to  the  people  thereof, 
for  their  ratification  or  rejection,  do  hereby  certify  that  the  foregoing 
is  the  Constitution  adopted  by  the  Convention. 

In  testimony  whereof  we  have  hereunto  set  our  hands,  at  Madison, 
the  first  day  of  February,  A.  D.  eighteen  hundred  and  forty-eight. 

MOEGAISr  L.  MAETIN, 
President  of  the  Convention  and 

Delegate  from  Brown  County. 
Thomas  McHugh,  Secretary. 
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DELEGATES  TO  THE  CONVENTION. 


Cahtmef. 

Stephen  Hollenbeok, 

James  D.  Reymert, 

G.  W.  Featheratonhaugh. 

Joseph  Ward. 

Horace  T.  Sanders, 
Theodore  Secor. 

Columbia. 

Jefferson. 

James  T.  Lewia. 

Jonas  Folts, 

Rock. 

Milo  Jones, 

Almerln  M.  Carter, 

Crawford  and  Chippewa. 

Theodore  Prentiss, 

Joseph  Colley, 

Daniel  G.  Fenton. 

Abraham  Yanderpool. 

Paul  Crandall, 
Ezra  A.  Foote, 

Dane,. 

La  Fayette. 

Louis  P.  Harvey, 

WiUiam  H.  Fox, 

Charles  Dunn, 

Edward  V.  Whiton. 

Charles  M.  Nichols, 

John  O'Connor, 

William  A.  Wheeler. 

Allen  Warden. 

Sheboygan  and  Manitowoc. 
Silas  Stedman. 

Dodge. 

Marquette  and  Winnebago. 

Stoddard  Judd, 

Harrison  Reed. 

Walworth. 

Charles  H.  Larrabee, 

Experience  Estabrook, 

Samuel  W.  Lyman. 

Mihoavkee. 

George  Gale, 

John  L.  Doran, 

James  Harrington, 

Fond  du,  Lac. 

Garret  M.  Fitzgerald, 

Augustus  C.  Kinne, 

Samuel  W.  Beall, 

Albert  Fowler, 

Hollis  Latham, 

Warren  Chase. 

Byron  Kilboum, 
Rufus  King, 

Ezra  A.  Mulford. 

Gramt. 

Charles  H.  Larkin, 

Washiivgton. 

Orasmus  Cole, 

Morritz  Schoefflen. 

James  Fagan, 

George  W.  Lakin, 

Patrick  Pentony, 

Alexander  D.  Ramsey, 

Portage. 

Harvey  G.  Turner. 

William  Richardson, 

William  H.  Kennedy. 

John  Hawkins  Bountree. 

Watikesha. 

Racine. 

Squire  S.  Case, 

Oreen. 

Albert  G.  Cole,            / 

Alfred  L.  Castleman, 

James  Biggs. 

Stephen  A.  Davenport, 

Peter  D.  Gifford, 

Andrew  B.  Jackson, 

Eleazur  Root, 

Iowa. 

Frederick  S.  LoveU, 

George  Soagel. 

Charles  Bishop, 

Samuel  R.  McClellan, 

AMENDMENTS. 

Additional  Sections  to  Article  IT} 

§  31.  The  Legislature  is  prohibited  from  enacting  any  special  or 
private  laws  in  the  foUoTving  cases : 

1st.  For  changing  the  name  of  persons,  or  constituting  one  person 
the  heir-at-law  of  another. 

2d.  For  laying  out,  opening  or  altering  highways,  except  in  cases  of 
State  roads  extending  into  more  than  one  county,  and  military  roads 
to,  and  in  construction  of  which,  lands  may  be  granted  by  Congress. 

3d.  For  authorizing  persons  to  keep  ferries  across  streams,  at  points 
wholly  within  this  State. 

1  Adopted  by  the  liegislature  in  1870,  and  1871,  and  ratified  by  the  people  In  NoTember, 
1871,  by  a  vote  of  54,087 /or,  to  3,675  againat. 
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4th.  For  authorizing  the  sale  or  mortgage  of  real  or  personal  prop- 
erty of  minors  or  others  under  disability. 

5th.  For  locating  or  changing  any  county  seat. 

6th.  For  assessment  or  collection  of  taxes  or  for  extending  the  time 
for  the  collection  thereof. 

7th.  For  gi'anting  corporate  powers  or  priyileges,  except  to  cities. 

8th.  For  authorizing  the  apportionment  of  any  part  of  the  School 
fund.  « 

9th.  For  incorporating  any  town  or  village,  or  to  amend  the  charter 
thereof. 

§  32.  The  Legislature  shall  provide  general  laws  for  the  transaction- 
of  any  business  that  may  be  prohibited  by  section  thirty-one  of  this 
article,  and  all  such  laws  shall  be  uniform  in  their  operation  through- 
out the  State. 


TEEEITOEIES  OF  THE  Ul^^ITED  STATES. 


In  pursuance  of  our  general  plan,  we  propose  to  give  a  concise 
account  of  the  measures  adopted  toward  the  formation  of  governments 
in  each  of  the  Territories,  in  several  of  which  Constitutions  have  been 
prepared  and  accepted  by  the  people,  preliminary  to  their  admission 
into  the  Union  as  States. 

It  may  be  remarked  that  of  the  thirty-seven  States  now  forming  the 
American  Union,  thirteen  were  originally  Colonies  of  Great  Britain, 
five  have  been  formed  from  other  States,  without  first  passing  through 
a  Territorial  form,  seventeen  were  organized  as  Territories,  before  admis- 
sion as  States,  one  was  annexed  by  consent,  and  one  was  formed  directly 
out  of  territory  annexed  by  treaty.  The  admission  of  States  appears  to 
have  been  influenced  from  an  early  period  by  considerations  of  balance 
of  power  between  the  Northern,  or  free,  and  the  Southern,  or  slave- 
holding,  States,  as  will  appear  by  the  following  comparison : 


FREE  STATES. 

"Vermont March,        1791 

Ohio November,  1803 

Indiana December,  1816 

Illinois December,  1818 

Maine March,        1820 

Michigan January,     1837 

Iowa March,         1845 


SLAVE  STATES. 

Kentucky June,  1792 

Tennessee June,  1796 

Mississippi December,  1817 

Alabama December,  1819 

Missouri March,  '      1821 

Arkansas June,  1836 

Florida March,        1845 


Of  the  other  six  States  admitted  before  the  beginning  of  the  late  wai', 
this  correspondence  in  dates  is  not  observed.  They  occur  in  the  fol- 
lowing order  of  time: 


PREE  STATES.  SLAVE  STATES. 

Wisconsin May,  1848       Louisiana April,  1812 

California September,  1850       Texas December,  1845 

Minnesota May,  1858 

Oregon..^ February,    1859 

The  original  boundary  of  the  United  States,  on  the  north-west,  west 
and  south  was  defined  by  the  Provisional  Articles  of  November  30, 
1783,  and  by  the  Definitive  Treaty  with  Great  Britain,  of  September  3, 
1783,  as  running  through  the  great  lakes  and  Lake  Superior  (north  of 
the  Isles  Eoyal  and  Phelippeanx),  to  Long  Lake;  "thence  through  the 
middle  of  said  Long  Lake  and  the  water  communication  between  it 
and  the  Lake  of  the  Woods  to  the  said  Lake  of  the  Woods,  and  thence 
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from  its  most  north-western  point  due  west  to  the  Mississippi  river."  • 
The  line  then  followed  down  the  middle  of  that  river  to  31°  N.  lati- 
tude ;  thence  east  to  the  Apalachicola,  or  Catahouchie  river,  and  down 
that  river  to  its  junction  with  the  Flint,  and  thence  direct  to  the  head 
of  the  St.  Mary's,  and  down  that  river  to  the  Atlantic.  The  treaty  of 
Friendship,  Limits  and  Navigation,  between  the  United  States  and 
Spain,  dated  October  27, 1795,  agreed  upon  the  same  boundary  on  the 
Mississippi  and  along  the  south,  as  in  ihe  treaty  of  1782-3. 

The  addition,  by  purchase,  of  Louisiana  and  its  dependencies,  in 
1803;  of  Florida,  in  1821;  and  of  Alaska,  in  1867;  the  annexation  of 
Texas,  in  1845,  and  the  acquisition  of  a  large  tract  from  the  northern 
part  of  Mexico,  by  the  treaty  of  1848,  are  particularly  noticed  in  con- 
nection with  our  account  of  these  portions  of  the  Union. ' 


ALASKA. 

Purchased  by  treaty  from  the  Emperor  of  Russia,  March  30,  1867,  for  $7,200,000 
(in  gold)  and  ratified  by  the  Senate  May  28.  The  transfer  was  made  in  October  of 
that  year,  and  by  an  act  of  Congress  approved  July  27, 1868,  the  laws  of  the  United 
States  relating  to  customs,  commerce  and  navigation  were  extended  over  the  pur- 
chase, and  a  Collection  District  was  established.  By  order  of  Gen.  HaUeck,  April 
13, 1868,  the  Military  District  of  Alaska  was  established,  and  attached  to  the  Depart- 
ment of  California.  No  territorial  government  has  yet  been  established.  The 
principal  government  officers  are  at  Sitka. 

<  From  erroneous  information,  the  Lake  of  the  VToods  was  then  supposed  to  connect 
with  Lake  Superior,  instead  of  the  waters  flowing  into  Hudson's  Bay,  and  the  Mississippi 
was  believed  to  arise  from  a  source  much  further  north  than  as  determined  by  Constan- 
tine  Beltrami,  an  Italian  traveler,  in  1823,  and  b^  Henry  B.  Schoolcraft,  in  18^. 

In  a  treaty  of  Amity,  Commerce  and  Navigation,  between  the  United  States  and  Great 
Britain,  November  19, 1794,  a  survey  of  the  head  waters  of  the  Mississippi  was  provided  for, 
and  if  the  source  was  found  to  be  south  of  the  parallel  of  the  north-western  point  of  the 
Lake  of  the  Woods,  a  line  was  to  he  agreed  upon  by  amicable  negotiations,  in  conf  onnity 
with  the  intent  of  the  preceding  treaties. 

2  In  1867,  a  treaty  was  negotiated  with  Denmark,  for  the  purchase  of  the  islands  of  St. 
Thomas  and  St.  Johns,  in  the  West  Indies,  the  question  ultimately  to  depend  upon  an  elec- 
tion to  be  held  in  the  island  on  or  about  January  18, 1868.  This  transaction  was  not  con- 
firmed by  the  Senate. 

In  connection  with  this  purchase,  It  was  suggested  by  the  late  Hon.  Bobert  J.  Walker, 
that  IceUind  and  Greenland  might,  with  advantage,  be  purchased  from  the  same  Power. 
The  project  was  favorably  received,  and  at  the  request  of  the  Secretary  of  State,  a  com- 
munication was  addressed  to  the  State  Department,  dated  April  24,  1868,  entitled  "A 
Beport  on  the  Besources  of  Iceland  and  Greenland,  compiled  by  Benjamin  Mills  Feirce." 
It  was  printed  by  order  of  the  Department,  forming  a  document  of  seventy -two  pages, 
with  two  maps ;  but  the  negotiation  was  not  continued,  if  indeed  it  was  ever  actually 
opened,  between  the  diplomatic  representatives  of  the  two  governments. 

In  1869-70,  a  negotiation  was  opened  for  the  annexation  of  that  pwrt  of  the  island  of  St. 
Domingo  belonffing  to  the  Dominican  Bepublic,  to  the  United  States.  A  treaty  was  drawn 
up,  for  this  purpose,  but  it  has  not  been  approved  by  the  Senate.  An  election  is  said  to 
have  been  held  upon  the  Island  in  March,  1870,  at  which  the  vote  was  1,006  for,  and  9 
offaiTUt  annexation. 
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AEIZONA. 

This  Territory  was  included  in  the  region  ceded  to  the  United  States  by  Mexico 
February  3, 1848,  and  was  embraced  within  the  limits  assigned  to  the  Territory  of 
New  Mexico  when  established,  September  9, 1850. 

Its  boundary  was  extended  southward  by  the  treaty  between  the  United  States 
and  Mexico,  of  December  30, 1853 — June  30, 1854.  This  extension  was  to  31°  20',  as 
far  west  as  to  111"  W.  longitude  from  Greenwich,  and  thence  in  a  straight  line  to 
a  point  ou  the  Colorado,  twenty  miles  below  the  junction  of  the  GUa  and  Col- 
orado, and  thence  up  the  Colorado  to  the  line  of  California. 

The  Territory  of  Arizona  was  formed  February  34,  1863,  from  New  Mexico, 
including  all  west  of  33°  W.  longitude,  from  Washington.  On  the  5th  of  May,  1866, 
all  that  part  of  the  Territory  west  of  37°  W.  longitude,  from  37°  N.  latitude  to  the 
Colorado  river,  and  down  that  river  to  the  line  of  California,  was  added  to  the 
State  of  Nevada. 

Early  in  the  summer  ,of  1864,  the  Governor  caused  the  seat  of  government  to  be 
temporarily  fixed  at  what  is  now  known  as  Presoott.  The  capital  was  permanently 
located  at  Tucson,  in  the  southern  part,  October  4, 1867.  / 


COLORADO. 

That  portion  of  Colorado  north  of  Arkansas  river  and  east  of  the  crest  of  the 
Rocky  Mountains  was  included  in  the  Louisiana  purchase  of  April  30, 1803.  The 
remainder  was  acquired  from  Mexico  by  the  treaty  of  February  3, 1848.  The  Louis- 
iana portion  became  a  part  of  the  District  of  Louisiana,  in  1804;  the  Territory  of 
Louisiana,  in  1805,  and  the  Territory  of  Missouri,  in  1830. 

After  the  admission  of  the  State  of  Missouri,  August  10,  1831,  the  remainder  of 
the  Territory  remained  many  years  without  organization. 

On  the  9th  of  September,  1850,  that  portion  west  of  the  Rocky  Mountains  which 
had  previously  been  claimed  as  within  the  jurisdiction  of  Texas,  was  declared 
beyond  these  limits.  The  tract  between  37°  and  38°  N.  latitude,  and  between  103* 
W.  longitude  and  the  summit  of  the  Rooky  Mountains,  was  included  in  the  Terri- 
tory of  New  Mexico,  and  the  portion  west  of  said  summit  was  included  in  the  Ter- 
ritory of  Utah. 

By  the  act  organizing  the  Territories  of  Kansas  and  Nebraska,  approved  May  30, 
1854,  that  portion  of  the  present  Territory  of  Colorado  east  of  the  summit  of  the 
Rooky  Mountains  and  north  of  40°  N.  latitude,  was  included  within  Nebraska,  and 
the  portion  east  of  these  mountains  and  south  of  the  said  parallel  was  included  in 
Kansas,  except  the  part  above  mentioned  as  included  in  the  Territory  of  New 
Mexico. 

The  Territory  of  Colorado  was  formed  February  38, 1861,  from  the  Territories  of 
Kansas,  Nebraska,  New  Mexico  and  Utah,  being  a  quadrilateral  area  between  37' 
and  41°  N.  latitude,  and  between  35°  and  32°  W.  longitude  from  Washington.  The 
organic  law  of  the  Territory  was  amended  March  3,  1863,  and  March  30,  1867. 
The  people  of  this  Territory  were  authorized  to  form  a  State  government,  by  an 
act  approved  March  21, 1864.  Under  this  authority,  a  Convention  was  held,  a  Con- 
stitution adopted  August  12,  and  by  the  people  September  5, 1865,  by  a  vote  of  3,025 
to  3,870.    State  officers  were  elected  November  14,  1865. 

A  bill  for  admitting  Colorado  as  a  State  was  introduced  in  the  Senate  January 
18, 1866,  and  passed  both  Houses,  but  it  was  returned  May  15,  with  the  President's 
veto,  which  was  sustained. 

In  January,  1867,  a  bill  similar  to  the  former,  with  the  addition  of  a  section 
requiring  that  equal  rights  should  be  secured  to  aU  classes  excepting  Indians  not 
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taxed,  was  passed  by  both  Houses  and  again  vetoed  by  President  Johnson,  Jan- 
uary 28,  1867 ;  mainly  upon  the  ground  that  the  population  of  the  Territory  was  far 
below  the  ratio  of  one  Representative,  and  that  the  people  themselves  did  not 
desire  admission  at  that  time  as  appeared  from  a  protest  of  the  House  of  Repre- 
sentatives of  the  Territory. 

At  the  third  session  of  the  41st  Congress  (1870-1)  a  bill  was  introduced  provid 
ing  for  the  admission  of  Colorado  as  a  State,  but  did  not  become  a  law.    A  bill  for 
the  same  object  was  also  introduced  at  the  second  session  of  42d  Congress. 

The  seat  of  government  was  located  at  Denver,  December  9, 1867.' 


DAKOTA. 

Included  in  the  Louisiana  purchase  of  April  30, 1803 ;  in  the  District  of  Louisi- 
ana, March  26, 1804 ;  in  the  Territory  of  Louisiana,  March  3, 1805,  and  in  the  Terri- 
tory of  Missouri,  June  4,  1812.  After  the  admission  of  the  State  of  Missouri, 
August  10, 1821,  the  residue  of  the  Territory  remained  without  special  organization 
until  June  28, 1834,  when  this  portion  was  annexed  to  the  Territory  of  Wisconsin. 
It  was  included  in  the  Territory  of  Iowa,  June  12, 1838,  and  in  the  Territory  of 
Minnesota,  March  3,  1849.  The  Territory  of  Nebraska  formed  May  30,  1854, 
included  all  the  region  north  of  40°  between  the  Missouri  and  White  Earth  rivers 
on  the  east,  and  the  summit  of  the  Rocky  Mountains.  Minnesota  was  admitted  as 
a  State  May  11, 1858,  its  western  boundary  being  the  Red  River  of  the  North,  and 
an  extension  from  its  head  waters  south  to  Iowa. 

The  Territory  of  Dakota  was  organized  March  3, 1861 ;  bounded  east  by  Minne- 
sota and  Iowa,  south  by  the  Missouri  river  from  the  line  of  Iowa  up  to  the  mouth 
of  the  Niobrara  or  Running  Water  river,  and  up  the  latter  to  the  mouth  of  the 
Keha  Paha  or  Turtle  HiU  river ;  thence  up  said  river  to  43°  N.  latitude ;  thence 
due  west  to  the  line  of  Washington  Territory,  and  along  this  line  (it  being  the  sum- 
mit of  the  Rocky  Mountains),  to  the  northern  boundary  of  the  United  States,  and 
thence  along  this  line  to  the  Minnesota  line.  The  organic  law  was  amended  March 
3, 1863.  On  the  formation  of  the  Territory  of  Montana,  March  3, 1864,  the  following 
part  was  taken  from  Idaho  and  attached  to  Dakota :  Beginning  at  a  point  where 
33°  W.  longitude  intersects  41°  N.  latitude ;  thence  on  the  meridian  of  33°  north, 
to  the  crest  of  the  Rocky  Mountains,  and  northward  along  said  mountains  to  44° 
30';  thence  east  to  34°  W.  longitude;  thence  north  to  45°  latitude;  thence  east 
to  27°  W.  longitude ;  thence  south  to  41°  N.  latitude,  and  thence  west  to  the  place 
of  beginning.  The  Territory  of  Wyoming  was  formed,  including  the  region 
between  41°  and  45°  latitude,  and  between  37'  and  34°  longitude  W.  from  Wash- 
ington, July  25, 1868.  The  small  triangular  piece  bounded  south  and  west  by  the 
Rocky  Mountains,  east  by  34°  W.  longitude,  and  north  by  44°  30'  latitude  was 
left  still  nominally  attached  to  Dakota  Territory,  although  widely  separated  from 
it.  The  Territorial  capital  was  located  at  YanJdon  (section  18,  township  93  north, 
range  55,  W.  of  5th  principal  meridian),  April  8, 1863. 

A  bill  was  Introduced  at  the  1st  session  of  the  43d  Congress  (March  27, 1871),  to 
establish  the  Territory  of  Pembina,  by  subdividing  this  Territory  on  the  parallel 
of  46°  N.  latitude,  the  northern  part  taking  the  new  name,  and  the  southern  part 
retaining  the  old  one. 

'  The  town  of  Colnrado,  on  the  east  bank  of  Fontaine-qui-Bouille,  at  the  north  of 
Camp  Creek,  was  designated  as  the  Territorial  capital,  November  5, 1861.  It  was  changed 
to  CfaldenOity,  August  11, 1862,  and  to  Denver,  as  above. 
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DISTEICT  OF  COLUMBIA. 

Thia  tract,  originally  teu  miles  square,  was  established  under  authority  of  clause 
17,  section  8,  article  1  of  the  Constitution  of  the  United  States,  which  allowed 
Congress  to  exercise  exclusive  legislation  over  such  district  as  might  be  ceded  and 
accepted  as  a  seat  of  the  government  of  the  United  States.  An  act  of  cession  was 
passed  by  Maryland,  December  23, 1788,  and  by  Virginia  December  3,  1789.  These 
cessions  were  accepted  by  Congress,  and  the  permanent  seat  of  government  estab- 
lished by  an  act  of  Congress,  approved  July  16, 1790,  and  amended  March  3, 1791. 
The  District  being  located,  its  boundaries  wore  declared  by  a  proclamation  of 
President  Washington,  on  the  30th  of  March,  1791.  The  southern  corner- 
stone was  planted  at  Jones'  Point,  at  the  mouth  of  Hunting  Creek  on  the 
west  bank  of  the  Potomac,  on  the  15th  of  April,  1791,  in  the  presence  of  a  large 
concourse  of  spectators.  By  an  act  concerning  the  District  of  Columbia,  approved 
February  27,  1801,  Congress  assumed  complete  jurisdiction  over  the  District. 

That  portion  of  the  District  lying  west  of  the  Potomac  was  retroceded  to  Vir- 
ginia, by.  an  act  of  Congress  approved  July  9, 1816,  upon  condition  of  approval  by 
the  citizens  who  resided  in  ihat  portion.  The  question  was  decided  at  a  viva  voce. 
election  held  September  1  and  2,  by  a  vote  of  763  to  222,  and  the  transaction  was 
announced  as  perfected,  by  a  proclamation  of  the  President,  on  the  7th  of  Septem- 
ber, 1846.  It  has  been  much  doubted,  whether  the  reduction  of  the  District  below 
its  original  area  would  be  found  valid  and  constitutional,  if  the  question  were  car- 
ried into  the  national  Supreme  Court. 

The  District  of  Columbia  remained  under  the  immediate  control  of  Congress 
until,  by  an  act  approved  February  21, 1871,  a  Territorial  government  was  estab- 
lished without  change  of  name.  By  this  act,  the  executive  powers  were  vested 
in  a  Governor,  and  a  Secretary  (to  act  in  the  place  of  Governor  in  case  of  vacancy), 
appointed  by  the  President  and  Senate ;  and  the  legislative  powers  in  a  Legislative 
Assembly,  consisting  of  a  Council  of  eleven  members,  appointed  by  the  President 
and  Senate,  and  a  House  of  Delegates,  of  twenty-one  members,  elected  by  the  qual- 
ified voters.  The  former  judiciary  system  was  continued.  The  District  is  repre- 
sented in  Congress  by  a  Delegate,  elected  biennially,  with  powers  similar  to  those 
of  other  Territorial  Delegates,  and  the  additional  right  of  a  place  upon  the  Com- 
mittee for  the  District  of  Columbia.  All  offlcers  of  the  District,  appointed  by  the 
President  and  Senate,  are  to  be  paid  by  the  United  States,  and  all  other  oJScers 
by  the  District. 


IDAHO. 


This  was  included  in  Oregon  Territory,  upon  its  formation,  August  14, 1848,  and 
upon  the  separation  of  Washington  Territory,  March  2, 1853,  aU  north  of  46°  was 
included  in  the  latter.  Upon  the  admission  of  Oregon  as  a  State,  February  14, 
1859,  the  residue  of  the  Territory  east  of  the  State  was  attached  to  Washington 
Territory. 

The  Territory  of  Idaho  was  organized  March  3,  1863 ;  bounded  north  by  49°  lati- 
tude ;  east  by  37°  W.  longitude,  to  the  northern  boundary  of  Colorado  Territory ; 
south  by  said  Territory  to  33°  W.  longitude ;  thence  north  to  42°  latitude,  and 
along  this  parallel  to  the  State  of  Oregon,  and  west  by  the  State  of  Oregon  and  a 
line  running  from  46°  latitude  down  the  Snake  river  to  a  point  opposite  the  mouth 
of  the  Kooskoosia  or  Clear  Water  river,  and  thence  due  north  to  the  national 
boundary.  Upon  the  formation  of  Montana  Ten'itory  from  Idaho,  May  26, 1864,  that 
portion  east  of  the  crest  of  the  Rocky  Mountains  and  the  Bitter  Root  Mountain 
to  39°  W.  longitude  and  thence  north  along  said  meridian  to  the  national  boundary. 
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was  included  in  the  new  Territory,  and  March  3, 1864,  the  part  of  Idaho  south  ol 
Montana  and  east  of  a  line  beginning  at  the  point  where  33°  W.  longitude  inter- 
sects 41°  N.  latitude ;  thence  on  the  meridian  of  33°  to  the  crest  of  the  Rocky 
Mountains  to  the  south  line  of  Montana  was  attached  to  Dakota  Territory.  The 
Territorial  capital  was  located  at  Boise.  City,  by  an  act  approved  December  7, 1864, 
having  previously  been  at  Lewiston. 


INDIAN  TEEEITOEY. 

This  Territory  includes  a  tract  west  of  Arkansas  and  north  of  Texas,  upon  which 
many  Indian  tribes  formerly  living  east  of  the  Mississippi  river  have  consented  to 
settle,  and  to  which  they  have,  under  various  treaties  and  at  different  times,  been 
removed.  It  was  included  in  the  Louisiana  purchase  of  1803,  and  formed  a  part  of 
the  Territory  of  Missouri  as  established  June  4, 1813.  The  Territory  of  Arkan- 
sas, formed  March  2,  1819,  included  aU  that  part  of  the  present  area  known  as 
"Indian  Territory,"  lying  south  of  36° 30"  while  the  part  north  of  this  line  was 
left  in  the  Territoiy  of  Missouri. 

The  western  boundary  of  Arkansas  Territory  was  fixed  May  36, 1824,.  on  a  meri- 
dian forty  miles  west  of  the  south-western  corner  of  the  State  of  Missouri.  By  a 
treaty  with  the  Cherokee  nation  of  Indians,  held  May  26, 1828,  the  western  bound- 
ary of  Arkansas  was  fixed  as  it  was  confirmed  on  the  admission  of  that  State,  June 
15,  1836,  and  as  it  now  exists.  The  southern  boundary  of  Indian  Territory  is  coin- 
cident with  the  boundary  of  Mexico,  as  fixed  by  the  Spanish  treaty  of  February 
22, 1819,  and  afterward  confirmed  by  Mexico.  The  northern  boundary  is  the  south 
line  of  Kansas,  as  defined  by  the  organic  act  of  the  Territory  of  Kansas,  May  30, 
1854. 

The  Territory  thus  guaranteed  to  the  Indians,  remained  entirely  under  the  gov- 
ernment of  the  tribes  themselves  for  some  years,  a  few  agents  of  the  United  States 
residing  within  it  for  the  payment  of  annuities  and  the  performance  of  such  other 
engagements  as  had  been  promised  by  treaties.  Slavery  became  practically  estab- 
lished, and  upon  the  breaking  out  of  the  rebellion  in  1861,  the  sympathies  of  many 
were  with  the  South. 

Treaties  were  made  with  the  "  Confederate  "  government  by  several  of  the  tribes 
In  1861,  and  their  allegiance  to  the  United  States  was  repudiated,  and,  by  these 
acts  of  disloyalty  and  armed  assistance  rendered  to  the  cause  of  rebellion,  their 
relations  toward  the  United  States  became  unsettled  and  their  rights  impaired  or 
annulled.  But  by  treaties  held  at  Washington  in  1866,  the  Seminoles  on  the  21st  of 
March ;  the  Choctaws  and  Chickasaws  on  the  28th  of  April ;  the  Creeks  on  the  14th 
of  June ;  and  the  Cherokees,  on  the  19th  of  July,  renewed  their  friendly  relations 
with  the  United  States,  consented  to  the  occupation  of  their  Territory  by  military 
forces  for  protection,  declared  slavery  abolished,  granted  rights  of  way  for  rail- 
roads, agreed  to  sell  the  lands  adjacent,  ceded  certain  of  their  lands  to  such  other 
civilized  Indians  as  the  United  States  might  wish  to  settle  there,  consented  to  the 
establishment  of  such  courts  as  Congress  might  direct,  agreed  to  such  legislation  as 
Congress  and  the  President  might  deem  necessary  for  the  better  administration 
of  the  rights  of  person  and  property  within  the  Territory  (but  not  to  annid  tribal 
organizations,  rights,  laws,  privileges  and  customs),  and  consented  to  the  organiza- 
tion of  a  General  Council. 

This  Council  was  to  consist  of  one  Delegate  from  each  tribe,  and  others  in  pro- 
portion of  one  to  each  1,000  of  the  population,  as  ascertained  by  an  annual  census ; 
or  if  not  elected  then,  the  Chiefs  and  head  men  of  the  tribes,  taken  in  the  order  of 
their  rank,  and  in  the  number  and  proportion  above  specified  were  to  be  admitted. 
The  sessions  of  this  Council  were  not  to  exceed  thirty  days,  but  special  sessions 
might  be  called  by  the  Superintendent  of  Indian  Affairs  or  the  Secretary  of  the 
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Interior.  The  General  Council  was  to  have  power  to  legislate  upon  all  rightful 
subjects  and  matters  pertaining  to  the  intercourse  and  relations  of  the  Indian 
1*ibes  residing  in  the  Territory ;  the  arrest  and  extradition  of  criminals ;  the  admin- 
istration of  justice  between  members  of  different  tribes,  or  between  Indians  and 
others  not  belonging  to  a  tribe ;  the  construction  of  works  of  internal  improvement 
and  the  common  defense  and  safety  of  the  nation  of  said  Territory.  Their  laws 
were  not  to  be  inconsistent  with  the  Constitution  or  any  law  or  existing  treaty  of 
the  United  States,  and  might  be  suspended  by  the  Secretary  of  the  Interior  or  the 
President ;  nor  could  the  Council  legislate  upon  matters  pertaining  to  the  organi- 
zation, laws  or  customs  of  the  several  tribes,  except  as  expressly  provided  for.  The 
Superintendent  of  Indian  Affairs,  or  such  person  as  the  Secretary  of  the  Interior 
might  direct,  was  to  preside ;  and  a  journal  of  proceedings  was  to  be  kept  and  cer- 
tified to  the  Commissioner  of  Indian  Affairs.  Delegates  were  to  be  paid  $4  per 
diem,  and  a  like  sum  for  every  twenty  miles  traveled  in  going  to  and  returning 
from  the  Council.  The  opposition  of  all  Indians  to  any  form  of  government  pro- 
posed by  Congress,  and  the  tenacity  with  which  they  cling  to  their  national  cus- 
toms and  personal  independence,  for  some  years  prevented  any  assembly  of  the 
General  Council  allowed  under  the  treaties  of  1866.  An  appointment,  however, 
having  been  made  for  an  election  and  meeting  of  Delegates,  a  General  Council  first 
assembled  at  Okmulgee,  the  capital  of  the  Creek  nation,  September  27,  1870. 

It  was  found,  that  whUe  the  general  powers  of  the  Council  were  enumerated  in 
each  of  the  treaties  negotiated  in  1866,  with  the  tribes  represented,  yet  each  one 
of  them  granted  some  important  concession  or  withheld  some  important  right  not 
found  in  the  others,  and  that  instead  of  proving  a  rule  of  action  these  treaties 
would  become  objects  of  perplexing  difBloulty  with  inexperienced  legislators,  tena- 
cious of  their  rights,  and  overjealous  of  the  slightest  appearance  of  innovation 
upon  their  traditional  customs.  In  short,  there  was  needed  a  Fundamental  Law, 
by  which  their  action  should  be  governed,  and  their  powers  regulated  and  defined. 
To  command  their  support  it  must  be  a  government  of  their  own  choice,  republi- 
can in  form,  and  with  full  guarantees  of  all  the  powers,  rights  and  privileges  to 
which  they  were  entitled.  After  a  session  of  four  days  they  adjourned  until  the 
first  Monday  of  December,  several  standing  committees  having  been  appointed  to 
report  at  that  time,  and  measures  taken  to  secure  the  attendance  of  Delegates  from 
other  tribes.  The  adjourned  Council  met  December  8th,  and  on  the  20th  adjourned 
to  meet  again  in  June,  1871.  This  council  was  composed  of  fifty-six  Indian  Dele- 
gates, representing  the  Cherokee,  Creek,  Seminole,  Choctaw,  Chickasaw,  Great 
and  Little  Osage,  Eastern  Shawnee,  Quapaw,  Seneca,  Wyandott,  Confederated 
Peoria,  Sac  and  Fox,  and  the  absentee  Shawnee  tribes  of  Indians,  aU  residing  in 
the  Territory,  and  numbering  about  60,000  souls.  The  only  tribes  not  represented 
(and  this  on  account  of  the  great  distance  and  short  time  allowed  for  notice)  were 
the  Wichitas  and  other  affiliated  bands,  the  Kiowas  and  Comanches,  andtheChey- 
ennes  and  Arapahoes. 

A  Constitution  was  drawn  up,  and  adopted  in  Convention  by  a  vote  of  52  to 
3,  and  it  was  referred  to  each  nation  represented  in  the  Council,  with  the  recom- 
mendation that  it  be  accepted  and  ratified  by  the  Councils  or  people  of  each.  Upon 
its  acceptance  by  two-thirds  of  the  population  of  the  nations  represented,  a  Gen- 
eral Council  was  to  be  assembled,  and  an  election  of  a  Governor  and  General 
Assembly  should  be  provided  for.  It  was  not,  however,  to  be  binding  upon  any 
tribe  until  adopted  by  them.  Gen.  Eli  S.  Parker,  Commissioner  of  Indian  Affairs, 
and  himself  a  Seneca,  attended  the  Convention,  and  the  proceedings  were  laid 
before  Congress  by  the  President,  with  the  recommendation  that  the  Territory 
should  be  recognized  under  this  constitutional  form  of  govcnment,  with  such 
changes  only  as  should  reserve  to  Congress  the  power  of  approving  or  disapproving 
the  legislative  action  of  the  Territory,  and  to  the  Executive  and  Senate  the 
appointment  of  the  G  overnor,  the  Judges,  and  possibly  some  other  officers  of  the 
government. 

A  bill  was  introduced  by  Senator  Harlan,  December  6, 1870,  authoring  the  elec- 
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tioti  of  a  Delegate  in  Congress  from  Indian  Territory,  and  on  th^  20th  of  January, 
1871,  to  ratify  and  cany  into  effect  the  Constitution  adopted  at  Okmulgee; 
but  nothing  was  accomplished  toward  the  attainments  of  these  ends  during  that 
session. 

Two  bills  were  introduced  in  the  House,  in  March,  1871,  for  the  organization  of 
the  Territory  of  Oklahoma,  but  at  the  date  of  our  publication  they  had  not  been 
reported  by  the  Committee  on  Territories. 


MONTANA. 

This  Territory  was  mostly  included  in  the  Louisiana  purchase  of  1803,  the  small 
remainder  west  of  the  Rocky  Mountains  being  acquired  from  Oregon.  The  Louis- 
iana portion  followed  the  changes  noticed  in  our  account  of  Missouri,  until  left 
without  special  organization  in  1821,  by  the  admission  of  Missouri  as  a  State.  The 
north-west  corner  was  embraced  in  Oregon  Territory,  August  14, 1848,  in  Wash- 
ington Territory,  March  2, 1853.  On  the  formation  of  Idaho  Territory,  March  8, 
1863,  the  whole  of  the  Territory  of  Montana  was  included. 

On  the  24th  of  May,  1864,  the  Territory  of  Montana  was  formed,  being  bounded 
north  by  49°  N.  latitude,  east  by  the  meridian  of  27°  west  from  Washington ;  south 
by  45°  latitude,  from  27°  to  34°  of  W.  longitude ;  thence  south  to  44°  30'  N.  latitude ; 
thence  west  to  the  Bocky  Mountains,  and  along  their  crest  to  the  Bitter  Boot 
Mountains ;  thence  along  the  crest  of  the  latter  to  39°  W.  longitude,  and  thence 
north  to  49°  N.  latitude.  All  that  part  of  Idaho  Territory  south  of  Montana  and 
west  of  the  meridian  of '33°  west  from  Washington,  was  temporarily  attached  to 
Dakota  Territory. 

The  seat  of  gOTcrnment  is  located  at  f'irginia  City,  in  the  southern  part. 


NEW  MEXICO. 

This  Territory,  originally  a  part  of  Mexico,  was  recognized  by  the  treaty  of  Feb- 
ruary 2, 1848,  as  within  the  limits  of  the  United  States,  The  part  east  of  the  Rio 
Grande  had  been  claimed  by  the  Republic  of  Texas,  on  the  19th  of  December,  1836, 
although  this  assumption  does  not  appear  to  have  been  exercised  or  acknowledged. 
A  bill  for  the  establishment  of  a  Territorial  government  was  introduced  in  the 
Senate  July  19, 1848,  and  passed  by  that  body  on  the  26th,  but  was  laid  on  the  table 
in  the  House  two  days  after,  and  no  further  action  taken.  A  bill  was  again  intro- 
duced in  the  Senate,  January  16,  1850,  and  on  the  22d  referred  to  the  Committee 
on  Territories,  by  whom  it  was  not  reported. 

Being  thus  left  without  a  civil  government,  the  inhabitants  chose  Delegates,  who 
met  in  convention,  at  Santa  Fe,  in  May,  1850,  and  prepared  a  Constitution  for  the 
"State  of  New  Mexico,"  which  they  proposed  to  bound,  south,  by  a  line  running 
from  the  Rio  del  Norte,  at  the  dam  near  El  Passo  del  Norte,  due  east  to  the  meri- 
dian of  100°  west  from  Greenwich  [about  23°  west  from  Washington] ;  thence  north 
to  the  Arkansas  river,  and  up  to  its  source ;  thence  across  to  the  Rio  Colorado  of 
California,  at  111°  W.  longitude  from  Greenwich  [about  34°  west  from  Washing- 
ton] ;  thence  due  south  to  the  Gila,  and  up  the  same  to  the  line  of  Mexico,  and 
along  that  to  the  Rio  del  Norte.  These  boundaries,  besides  the  present  Territory, 
would  embrace  a  part  of  Texas,  Indian  Territory,  Kansas,  Colorada  and  Arizona. 

In  their  address  to  the  people,  the  Delegates  aUuded  to  slavery  as  naturally 
impracticable  with  them,  and  as  a  moral,  social,  and  political  evil  to  any  State 
upon  which  it  had  been  inflicted.    Although  great  unanimity  is  said  to  have  pre- 
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vailed  in  the  Convention,  tliis  movement  found  no  favor  with  Congress.  The  pop- 
ulation of  New  Mexico  was  then  about  61,000. 

A  bill  to  admit  California  as  a  State,  and  to  establish  Territorial  governments  in 
Utah  and  New  Mexico,  was  introduced  by  Henry  Clay,  May  8, 1850,  but  when  fin- 
ally passed,  gave  only  a  Territorial  existence  to  Utah.  A  bill  reported  by  Stephen 
A.  Douglas,  March  25, 1850,  to  establish  Territorial  governments  in  Utah  and  New 
Mexico,  was  passed  by  the  Senate  August  15, 1850,  amended  so  as  to  apply  only  to 
the  latter.  It  passed  the  House  September  9, 1850,  with  amendments,  proposing 
to  the  State  of  Texas  the  relinquishment  of  all  the  northern  portion  claimed  by 
that  State,  beyond  the  present  acknowledged  boundaries. 

By  a  treaty  with  Mexico,  December  30,  1853 — June  30, 1854,  the  southern  boundary 
of  the  United  States,  from  a  point  100  miles  west  of  the  Rio  Grande,  on  the  paral- 
lel of  31°  47'  N.  latitude,  was  extended  south  to  31°  20',  adding  a  portion  to  the 
south-western  border. 

On  the  28th  of  February,  1861,  the  Territory  of  Colorado  was  formed,  taking  off 
from  New  Mexico  all  north  of  37°  N.  latitude,  and,  on  the  24th  of  February,  1863, 
the  Territory  of  Arizona  was  erected,  taking  off  aU  west  of  the  meridian  of  41°  W. 
longitude  from  Washington. 

The  Territorial  Legislature,  at  a  regular  legislative  session  at  Santa  F^,  on  the 
3d  of  February,  1870,  agreed  upon  a  Constitution  of  the  "State  of  New  Mexico," 
and  by  an  act  of  the  same  date  provided  for  an  election  to  be  held,  on  the  1st  Mon- 
day of  October  of  that  year,  for  the  purpose  of  submitting  it  to  the  people.  The 
registration  of  the  last  general  election  was  to  be  used,  and  3,000  copies  of  the  Con- 
stitution in  Spanish,  and  1,000  in  English  were  to  be  distributed  at  the  Territorial 
expense,  before  election  day. 

This  action  of  the  Territorial  Legislature  was  not  favorably  received  in  Congress, 
and  a  bill  for  an  enabling  act  was  introduced  in  the  House,  late  in  1870,  allowing 
the  inhabitants  of  the  Territory  to  organize  a  State  to  be  named  the  "  State  of  Lin- 
coln," but  it  did  not  become  a  law.  A  bill  proposing  the  organization  of  a  State, 
to  be  named  New  Mexico,  was  introduced  in  the  House,  March  13, 1871.' 


UTAH. 

This  Territory  forms  a  part  of  the  region  ceded  to  the  United  States  by  Mexico, 
February  2,  1848,  having  the  year  previous  been  occupied  by  the  first  Mormon 
emigrants  from  Missouri  and  Illinois. 

On  the  15th  of  March,  1849,  a  Convention  called  to  organize  a  government,  ap- 
pointed a,  committee,  consisting  of  Albert  Carrington,  Joseph  L.  Heywood,  Wm. 
W.  Phelps,  David  Fullmer,  John  S.  FuUmer,  Charles  C.  Rich,  John  Taylor,  Parley 
P.  Pratt,  John  M.  Bemhisel  and  Erastus  Snow,  to  draft  a  Constitution  for  the 
'^  State  of  Deseret."  They  reported  a  Constitution  three  days  after,  to  serve  pi'o- 
visionally,  as  a  basis  of  government,  until  Congress  should  otherwise  provide. 

The  boundaries  assumed  to  include  the  region  bounded  by  a  line  from  the  point  of 
intersection  of  33'  N.  latitude  and  108°  W.  longitude  from  Greenwich.  South  and 
west,  along  the  line  of  Mexico,  and  the  north  line  of  Lower  California,  to  the  Pa- 
cific ;  thence  along  the  coast  to  118°  30'  W.  longitude ;  thence  north,  to  the  dividing 
ridge  of  Sierra  Nevada  mountains,  and  along  the  ridge,  to  the  dividing  range  of 
mountains  that  separate  the  waters  flowing  into  the  Columbia  river  from  those  of 
the  Great  Basin ;  thence  easterly  along  the  dividing  range  between  the  valley  of 
the  Columbia  and  the  Great  Basin,  to  the  Wind  River  chain ;  thence  southeast  and 
south,  by  the  dividing  ridge,  to  the  place  of  beginning  —  as  shown  in  the  map  of 
Charles  Preuss,  published  by  order  of  the  United  States  Senate  in  1848.    Besides 

1  The  title  of  this  bill  proposes  the  name  of  "  Lincoln,"  although  in  the  body  of  the  bill 
the  name  "  New  Mexico,"  Is  repeatedly  used. 


540  Territories  of  the  United  States. 

the  whole  of  Utah,  Arizona  and  Nevada,  these  boundaries  would  include  parts  of 
Kew  Mexico,  California,  Oregon,  Idaho,  Wyoming  and  Colorado. 

Under  the  proposed  Constitution  there  was  to  be  elected  a  Governor,  Lieuten- 
ant-Governor, Secretary  of  State,  Treasurer,  and  Auditor  of  Public  Accounts,  with 
terms  of  four  years.  The  legislative  power  was  to  be  exercised  by  a  General  As- 
sembly, of  TVhich  the  Senate  was  to  be  elected  in  classes  biennially  for  terms  of  four 
years,  and  the  House  of  Representatives  in  classes  one-half  (as  near  as  might  be) 
annually,  and  for  a  term  of  two  years.  The  General  Assembly  was  to  meet  annu- 
ally, and  the  Senate  was  to  consist  at  first  of  seventeen  and  the  House  of  thirty- 
flve  members. 

The  judicial  power  was  vested  in  a  Supreme  Court,  consisting  of  a  Chief  Justice 
and  two  Associate  Justices,  chosen  by  the  General  Assembly,  with  a  term  of  four 
years.  Under  this  Provisional  Government  the  counties  of  Salt  Lake,  Davis, 
Weber,  Utah,  San  Pete,  and  Iron,  were  organized;  the  cities  of  Salt  Lalce,  Ogden, 
Provo,  Monti,  and  Parowan,  were  incorporated;  sundry  bridges  buUt,  etc.  Its 
acts  were  termed  Ordinances,  and  then,  and  since,  have  practically  had,  within  the 
Territory,  the  force  and  effect  of  laws. 

"  A  BUI  to  provide  for  the  organization  of  the  Territorial  governments  of  Cali- 
fornia, Deseret  and  New  Mexico,  and  to  enable  the  people  of  Jacinto,  with  the  con- 
sent of 'the  State  of  Texas,  to  form  a  Constitution  and  State  government,  and  for 
the  admission  of  such  State  into  the  Union  upon  an  equal  footing  with  the  original 
States,  in  aU  respects,  whatever,"  was  introduced  in  the  Senate  January  16, 1850,  by 
Henry  S.  Foote,  and  on  the  33d  referred  to  the  Committee  on  Territories,  by  whom 
it  was  not  reported. 

"  A  bill  to  admit  California  as  a  State  into  the  Union,  to  establish  Territorial 
governments  for  Utah  and  New  Mexico,  and  making  proposals  to  Texas  for  the 
establishment  of  her  western  and  northern  boundaries,"  was  introduced  by  Henry 
Clay,  May  8,  1850,  in  the  Senate,  with  a  special  report  from  a  select  committee,  and 
was  passed  in  that  body  August  1, 1850,  amended  so  as  to  apply  to  Utah  alone.  It 
passed  the  House  September  7,  and  became  a  law  September  9, 1850.  The  new  Ter- 
ritory of  Utah  was  bounded  west  by  California,  north  by  Oregon,  east  by  the  sum- 
mit of  the  Rocky  mountains,  and  south  by  the  line  of  37°  N.  latitude.  On  the  • 
formation  of  Colorado,  February  28, 1861,  aU  east  of  32'  W.  longitude  from  Wash- 
ington, and  south  of  41°  N.  latitude  was  included  in  that  Territory.  The  part  north 
of  41°  N.  latitude  and  east  of  33°  W.  longitude,  was  annexed  to  Nebraska  Territory 
Marcb  3, 1861,  and  on  the  same  date  a  part  west  of  39°  W.  longitude  was  formed 
into  the  Territory  of  Nevada.  The  latter  was  extended  eastward  one  degree  of 
longitude,  July  14, 1862,  and  another  degree  was  annexed  to  the  State  of  Nevada 
May  5,  1866,  making  the  western  line  of  Utah  the  meridian  of  37°  W.  longitude.  On 
the  formation  of  the  Territory  of  Wyoming,  July  35, 1868,  a  part  of  Utah,  north  of 
41°  N.  latitude,  and  east  of  34°  W.  longitude,  was  taken  off,  reducing  the  Territory 
to  its  present  limits. 

The  Territorial  Legislature,  in  December,  1855,  passed  an  act  providing  for  hold- 
ing a  Convention  to  prepare  a  State  Constitution.  It  met  in  March,  1856,  and  Re- 
ported a  Constitution  for  the  "  State  of  Deseret"  and  a  memorial  to  Congress, 
which  were  submitted  to  the  people,  and  having  been  unanimously  approved,  were 
presented  to  Congress  by  the  Delegate,  Mr.  Bernhisel. 

In  1862,  another  Convention  of  sixty-seven  Delegates  assembled,  and  on  the  22d 
of  January  re-adopted,  with  slight  amendments,  the  Constitution  of  1856.  It  was 
again  submitted  to  the  people  and  approved.  A  State  government  was  organized 
by  election,  and  the  General  Assembly  appointed  two  Senators,  who,  with  one 
Representative,  repaired  to  Washington,  and  endeavored  to  gain  admission  into 
the  Union.  Their  request  was  referred,  as  before,  to  the  Committee  upon  Terri- 
tories, but  proved  unsuccessful.  The  Constitution  was  amended  by  act  of  the 
Legislative  Assembly,  approved  Januaiy  33, 1867,  by  making  the  proposed  bounda- 
ries conform  to  those  of  Utah  at  that  date,  and  by  striking  out  in  Article  VII  the 
words  "free"  and  "white;"  and  in  Article  IV  the  words  "free  white  male." 
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As  so  amended,  it  was  again  presented  to  Congress,  and  lias  since  been  awaiting 
its  action.  ~~ 

The  proposed  Constitution  of  the  State  of  Deseret  confers  the  legislative  power 
upon  a  General  Assembly,  consisting  of  a  Senate  elected  for  four  years  (one-half 
biennially),  and  a  House  of  Representatives  elected  for  two  years  (one-half  annu- 
ally), and  holding  annual  sessions.  At  first  there  were  to  be  thirteen  Senators  and 
twenty-six  Representatives ;  and  the  number  of  the  latter  was  never  to  be  less 
than  a  third,  nor  greater  than  half  of  the  former.  The  Governor,  Lieutenant- 
Governor,  Secretary  of  State,  Treasurer,  Auditor  of  Public  Accounts,  and  Attor- 
ney-General were  to  be  elected  once  in  four  years.  The  judiciary  power  was  to 
be  vested  in  a  Supreme  Court,  consisting  of  a  Chief  Justice  and  two  Associate  Jus- 
tices, a  Circuit  Court,  Probate  Court,  and  such  other  courts  as  might  be  estab- 
lished by  law.  The  Supreme  Judges  were  to  be  elected  by  the  General  Assembly, 
for  a  term  of  six  years,  after  the  first,  and  one  vacancy  was  to  occur  annually. 

The  elective  franchise  was  to  be  free  to  all  male  citizens  of  twenty-one  years  of 
age,  who  had  resided  six  months  in  the  State. 

The  seat  of  the  Territorial  government  is  at  Salt  Lake  City. 

Two  bills  are  at  time  of  writing  (February,  1873),  before  the  Committee  on  Ter- 
ritories for  enabling  the  people  of  the  Territory  of  Utah  to  organize  a  State  gov- 
ernment. One  of  these,  introduced  December  18,  1871,  proposes  to  include  the 
region  between  37°  and  42°  of  latitude,  and  32°  and  37°  of  longitude,  taking  in  the 
south-west  corner  of  Wyoming  Territory ;  the  other,  introduced  January  23, 18^3, 
would  extend  northward  between  33°  and  37°  of  W.  longitude,  to  43°  of  latitude, 
taking  in  a  part  of  Wyoming  and  Idaho  Territories. 


WASHINGTON. 

This  Territory  was  included  in  the  region  west  of  the  Rocky  Mountains,  which 
for  many  years  was  held  by  joint  occupation,  under  the  name  of  "Oregon,"  by 
the  governments  of  the  United  States  and  Great  Britain,  until  by  treaty  of  June 
15, 1846,  it  was  ceded  to  the  former.  A  temporary  government  was  established  in 
the  Territory  of  Oregon,  August  14, 1848,  for  all  the  region  between  42°  and  49°  of 
latitude,  and  west  of  the  Rocky  Mountains. 

The  Territory  of  Washington  was  organized  from  Oregon,  March  3, 1853,  embrac- 
ing the  part  north  of  the  middle  channel  of  the  Columbia  river  from  the  ocean  up 
to  46°  N.  latitude,  near  Fort  Walla- Walla,  and  a  line  from  thence  west  to  the 
Rocky  Mountains.  On  the  admission  of  Oregon  as  a  State,  February  14, 1859,  the 
residue  of  that  Territory,  being  aU.  east  of  the  Shoshones  or  Snake  river,  and  the 
meridian  of  the  mouth  of  the  Owyhee  river,  was  attached  to  Washington  Terri- 
tory. On  the  2d  of  March,  1861,  the  small  angle  east  of  33°  W.  longitude  from 
Washington,  was  annexed  to  Nebraska  Territory. 

The  portion  east  of  the  State  of  Oregon,  and  of  a  line  running  from  46°  N.  lati- 
tude down  the  Snake  river,  to  a  point  opposite  the  mouth  of  the  Kooskoosia  or 
Clear  Water  river,  and  thence  due  north  to  49°  N.  latitude  was  erected  March  3, 
1863,  into  the  Territory  of  Idaho. 

The  seat  of  government  was,  by  act  of  January,  9, 1855,  located  on  the  claim  of 
Bdmund  Sylvester,  in  the  town  of  Olympia,  Thurston  county. 


WYOMING. 


That  portion  of  this  Territory  which  lies  east  of  the  dividing  ridge  of  the  Rocky 
Mountains,  and  north  of  42°  N.  latitude,  was  embraced  in  the  Louisiana  purchase 
of  1803,  and  followed  the  changes  noticed  in  our  account  of  Missouri,  until  the  lat- 
ter was  admitted  as  a  State,  in  1821. 
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The  portion  south  of  43°  N.  latitude,  and  west  of  the  meridian  of  the  head 
waters  of  the  Arkansas  river,  was  included  in  the  cession  from  Mexico,  February 
2, 1848,  and  so  much  of  this  as  lay  east  of  SS"  W.  longitude  from  Washington  came 
within  the  Territory  of  Utah  when  formed,  September  9, 1850. 

The  part  north  of  43°  and  west  of  the  mountains,  was  originally  a  part  of  Ore- 
gon ,  and  was  included  in  this  Territory  August  14, 1848.  When  the  State  of  Oregon 
was  erected,  February  14, 1859,  this  came  within  the  residue  that  was  annexed  to 
Washington  Territory. 

On  the  2d  of  March,  1861,  the  portions  of  Washington  and  Utah  Territories 
between  41°  and  43°  N.  latitude  and  east  of  33°  W.  longitude,  were  annexed  to 
Nebraska  Territory.  When  the  Territory  of  Idaho  was  formed,  March  3, 1863,  it 
included  aU  the  present  Territory  of  Wyoming,  excepting  the  south-west  corner, 
between  41°  and  43°  N.  latitude,  and  33°  and  34°  W.  longitude.  On  the  formation 
of  Montana  Territory,  March  3, 1864,  that  part  of  Idaho  between  41°  and  45°  of  N. 
latitude,  bounded  east  by  the  meridian  of  37°  W.  longitude  and  west  by  33°  from  41° 
north  to  the  crest  of  the  Rocky  Mountains,  and  along  this  crest  to  44°  30'  of  N.  lat- 
itude ;  thence  east  to  34°  of  W.  longitude,  and  thence  north  to  45°  was  attached  to 
Dakota  Territory. 

The  Territory  of  Wyoming  was  formed  July  25, 1868,  from  the  Territories  of 
Dakota,  Idaho  and  Utah,  including  the  region  between  41°  and  45°  N.  latitude  and 
between  27°  and  34°  W.  longitude  from  Washington.  Its  seat  of  gOTemment  is 
located  at  Cheyenne,  near  the  southern  border. 
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Public  Lands :  Immiffration :  Public  Works. 
Public  Lands. 

Immigration }  Industrial  Resources. 
Public  Works;  Internal  Improvements. 
The  Militia. 

Organization. 
Officers. 


Liability;  Exemption;  Privilege;  Unlfbrms 
Pay,  etc. 

Bevision  or  Amendmetit  of  the  Constitution. 

The  Schedule.  [Adoption  of  Constitution  and  pro- 
visions incident  to  the  changes  thereby  re- 
quired.] 

ANALYSIS. 
feeauble. 

The  National  Government. 
Relation  of  the  United  States  to  tfte  Several  States  qf  Gie 

Union. 
Supremacy  of  the  Federal  Government;  Paramount 
allegiance  due  to  the  United  States;  Secession 
to  be  resisted. 
Guarantees  of  the  Federal  Government  to  the  States ; 
Full  credit  to  be  given  to  the  Acts,  Becords, 
and  Judicial  Decisions  of  the  several  States. 
Uniform  commercial  privileges. 
A  Republican  form  of  Government. 
surrender  of  ftigitlves  from  Justice. 
Surrender  ot  persons  held  to  labor  or  service. 
Impartial  management  of  the  Public  Domain. 
Admission  of  new  States. 
Guarantees  of  the  Federal  Government  to  its  citizens 

in  the  States. 
Powers  denied  to  the  States,  and  reser^'ed  to  the 

United  States. 
Powers  expressly  granted  to  Congress. 
Powers  denied  to  Congress, 
Powers  of  the  President. 
Powers  of  the  President  and  Senate. 
Election  of  President  and  Vice-President  of  the 

United  States. 
Election  of  Presidential  Electors. 
Constitutional  provisions  incident  to  or  occasioned  by  an 

^tempted  dissolution  of  tfie  Union. 
Secession  Ordinances  repudiated. 
Debts  and  liabilities  incurred  In  aid  of  Rebellion, 

declared  void. 
Stay  In  legal  proceedings;  Statutes  of  limitation  sus- 
pended during  the  Rebellion. 
Certain  Laws  and  Bights  under  disloyal  Legislatures 

not  invalidated. 
Exclusion  from  office  on  account  of  Bebelllon. 
Relief  from  disabilities. 

Validity  of  acts  and  proceedings,  under  authority  of 
the  United  States. 

STATE  StJPREMACY  ;  SEAT  OF  GOVERNMENT. 

State  Constitution  supreme  within  the  State. 
Boundaries  of  the  States. 
Annexation  of  territory,  or  change  of  bound- 
aries. 
Concurrent  Jurisdiction  over  adjacent  waters 
Eminent  Domain. 

Tracts  of  land  forever  reserved  by  the  States. 
Seat  of  Government. 

Removal,  when  and  how  allowed;  Public 

buildings. 
Government  and  other  State  officers  to  re- 
side and  keep  their  records  at  the  Seat  of 
Government. 

DECLARATION  OF  BIGHTS;  PROTECTION. 

Preamble  of  Bill  of  Rights. 

Origin  of  Political  Power;  Object  of  Government; 

Right  to  alter  and  reform  it;  Accountability 

of  Magistrates. 
Equality  of  all  men ;  Inherent  rights. 
Long  continuance  In  office  dangerous  to  liberty. 
Elections  should  be  free  and  frequent. 
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No  property  qualtflcation  for  right  of  voting  or  hold- 
ing ofnce. 
The  LeBlBlature  ought  frequently  to  assemble. 
Ktght  to  uniform  Grovernnient ;  No  separate  Govem- 

ment  within  the  State  allowed. 
Treason.  Attainder,  Banishment,  Ez  poet  facto  Laws; 

ObllgatloDS  of  contracts. 
Deodands;  Estates  of  Suicides.  ^ 

Hereditary  distinctions  forbidden;  Titles  of  nobility 

not  to  be  granted. 
Perpetuities;  Monopolies. 
Tenure  of  Land  allodia^;  Feudal  tenures  abolished 

or  prohibited;  Leases  of  land  limited. 
Rights  under  the  Common  Law,  and  under  ancient 

statutes  and  grants. 
Klght  of  assembling  and  of  petitioning. 
Security  against  unreasonal^le  searches  and  seizures. 
filgUt  of  opinion, 
Eeliglous  liberty. 

Freedom  of  religious  opinion ;  Support  of  min- 
istry ;  Preferences  by  law  not  allowed. 
Religious  tests  for  oflftce  not  allowed;  Exclu- 
sion of  those  who  deny  the  Being  of  a  God. 
Acts  forbidden  under  color  of  religious  freedom. 
Oaths  to  be  administered  in  manner  most  bind- 
ing upon  the  conscience,  etc. 
Witnesses  not  disqualified  on  account  of  their 

religion. 
Marriage  contracts  not  invalidated  from  want 

of  conformity  to  religious  rites. 
Restriction  ujion  private  .gifts  for  religious 
purposes.    Chaplain  for  State  Prisons.   ^Pay- 
ment  for  religious  services    In  Legislature 
forbidden.     Sectarian  appioprlations  forbid- 
i    den.   , 
Right  of  privilege  of  Education. 
Freedom  pf  speech  and  of  the  press. 

The  truth  in  evidence  in  trials  for  libel. 
Rights  of  Jury  in  trials  for  libel. 
Independence  of  the  Judiciary  essential  to  liberty. 
Right  of  Justice,  and  of  protection  by  law. 
Rights  of  persons  accused  of  crime. 

Presumption  of  Innocence  until  guilt  is 
proved.  Prosecution  by  indictment  of  a 
Grand  Jury ;  Martial  Law  when  allowed,  not 
to  be  tried  without  due  process  of  law.  Eight 
of  trial  by  Jury;  Trial  in  vicinity  of  place 
wherel  the  crime  is  alleged  to  have  been  com- 
mitted. 
Privilege  of  writ  of  Habeas  Corpus. 
Right  of  Bail. 

Excessive  Ball  or   Fines;   Cruel  or  Unusual 
punishments    not    allowed;    Detention    of 


To  be  informed  of  the  cause  of  accusation. 

Not  to  be  required  to  bear  witness  against  him- 
self. 

May  produce  witnesses  and  prooft  and  wit- 
nesses; To  be  confronted  by  the  witnesses, 
may  defend  by  himself  or  counsel. 

Hay  not  be  tried  a  second  time  for  the  same 


May  be  allowed  a  change  of  venue  In  certain 

cases. 
May  communicate  with  friends. 
Not  to  pay  costs  of  prosecution  if  acqulCted, 
Commissions  of  Oyer  and-  Terminer  not  to  be  Issued. 
Right  of  prosecution  or  defense  by  self  or  counsel 

in  civil  causes. 
Trial  of  civil  suits  with  or  without  a  Jury. 
Change  of  venue  In  civil  suits. 
Private  property  when  taken  for  public  use:  Roads : 

Bight  of  way. 
Rights  of  navigation. 
Bights  of  tlshiug  and  of  hunting;  Privileges  of  the 

shore. 
Bight  0/  emigration. 
Rights  of  aliens. 

Imprisonment  for  debt  limited  or  forbidden. 
Taxation  by  polls  oppressive ;  Taxes  to  be  levied  by 
authority  oflaw.  '^    _,„ 

Rights  not  enumerated ;  Laws  contrary  to  the  Bill 

of  Bights  to  be  void. 
Recurrence  to  flindamental  principles. 
Personal  freedom ;  Bights  or  disabilities  on  account 
of  race. 
Slavery  prohibited. 

Contracts  for  the  sale  of  slaves  to  be  void. 
Social  status  of  colored  persons;  Restrictions; 

Equal  rights. 
Exclusion  of  Chinamen. 
Indentures  for  service  limited. 
Suppression  of  practices  Injurious  to  the  public. 

Duelling  forbidden.  ,   .  ,   i..^ 

Lotteries,  and  the  sale  of  lottery  tickets  forbid- 
den. .  .  ^     \c 
Sale  of  intoxicating  liquors  restricted  or  for- 
bidden. 


Public  defense;    Rights  incident  to  the   military 

power. 
Militia  the  proper  defense  of  the  State. 
Subordination  of  the  military  to  the  civil 

power. 
Standing  armies  forbidden  or  limited. 

Suarterlng  of  soldiers. 
[artlal  law. 
Right  of  bearing  arms, 
Protection  qf  Public  Interests. 
The  Public  health ;  Quarantine. 
Protection  of  miners,  and  of  mining  interests. 
Protection  against  monopolies  In  grain ;  Warehouses. 
Pirotection  of  Private  Interestg, 
Rights  of  property  of  married  women. 
Hqmestead  exemption. 
Exemption  of  Property  from  sale  for  debt. 
Lien  for  labor, 

niSTBIBUTION  OF  THE  FOWEBS   OF  GOVEBNIirENT. 

Three  distinct  departments. 

No  person  to  exercise  the  powers  of  more  than  one. 

LEOISLATrVE  DEFABTMENT. 

CoTigreaa. 

Elections  to  Congress. 

Senators  In  Congress. 

Congressional  Districts ;  Elections  to  the  House. 
Staie  Legislatures. 
B^areeentation;  Election;  Eliffibilitff. 

Basis  of  Representation ;  Census.  [Table.] 

Senatorial  Districts ;  Elections  to  the  Senate. 

Representative  Districts ;  Elections  to  the  House. 

Fractional  excess  of  districts;  how  applied. 

Fines  upon  towns  neglecting  to  send  Representa- 
tives. 

Election,  return  and  qualification  of  members. 

Contested  elections  to  the  Legislature. 

Indian  representation. 

Minority  representation. 

Qualification  of  members  of  each  House,  as  to  age. 
Citizenship  and  residence.  [Table.] 

Officers  ineligible  as  members  of  either  House; 
Exceptional  cases  in  which  two  offices  may  be 
held ;  Term  "  lucrative  office,"  defined. 

Members  of  the  Legislature  restricted  tVom  appoint- 
ment or  election  to  other  offices. 

Persons  interested  in  certain  contracts  Ineligible  to 
either  House ; 
For  Array  or  Navy  supplies. 
With  the  State  or  any  county. 

Clergymen  Ineligible  to  the  Legislature. 

Organination,  Powers  and  Privileges  q/"  tJie  LegiakUitre. 

Of  the  Legislature  In  its  collective  capacity;  Its 
Style,  and  the  beginning,  limit  and  frequency 
of  its  sessions.  [Table,] 

Extraordinary  sessions  of  the  Legislature;  When, 
how,  and  for  what  purpose  to  be  called  by  the 
Executive. 

Place  of  meeting  of  the  Legislature. 

Sessions  when  to  be  called  elsewhere  than  at  the  Seat 
of  (Government;  Beginning  of  Legislative 
term. 

To  hold  till  successors  are  elected. 

Vacancies  In  either  House,  how  filled. 

Removal  from  district  to  vacate  seat, 

Of  the  Senate;  Number,  proportion  and  term  of 
Senators.  JTable.] 

Of  the  House ;  Style,  number  and  term  of  mem- 
bers. [Table.] 

Pay  and  mileage  of  members.  [Table.] 

Members  not  to  receive  bribes;  or  act  as.  counsel 
against  the  State;  or  be  interested  in  con- 
tracts'authorized  during  their  term. 

Organization  of  the  House. 

Quorum ;  Power  of  the  minority  to  compel  the  at- 
tendance of  absent  members. 

Officers  of  each  House. 

President,  and  other  officers  of  the  Senate. 

Speaker,  and  other  officers  of  the  House. 

Rules  of  proceeding. 

Sessions  to  be  held  with  open  doors. 

Privilege  of  members. 

Exemption  from  arrest,  or  service  of   civil 

process. 
Freedom  of  Legislative  debate. 

Power  to  expel  members. 

Power  over  persons  not  members. 

Journals  to  be  kept  and  published. 

Teas  and  nays,  when  to  be  entered  upon  the 

Journals. 
Right  of  entering  protest,  with  reasons  there- 
for, upon  the  Journals. 


Analysis  of  American  Constitutions. 


545 


EleclloTiB  by  the  Legislature. 

Vote  In  Senate  upon  Executive  nominations. 
Vote  on  U.  S.  Constitutional  amendments. 
General  powers  of  the  Legislature. 
Public  printing;   Stationery;   Contingent  expenses 

of  the  Legislature,  and  of  public  offices. 
Adjournment  of  the  Legislature. 
During  the  session. 
At  the  close  of  the  session. 
By  the  Executive  In  case  oi'  disagreement  as  to 
time,  or  otherwise. 

Origin  and  Pastage  of  BilU. 
Laws  to  be  enacted  only  by  Bill. 
Origin  of  bills. 
Restriction  upon  the  Introduction  of  bills. 

Bills  once  defeated  nut  to  be  agalu  Introduced 
at  the  same  session. 
Laws  may  contain  but  one  subject,  which  Is  to  bo 

expressed  In  the  title. 
Laws  not  to  be  re-eniicted  by  reference  to  title. 
Laws  and  resolutions  to  be  plainly  worded. 
Yeas  and  nays  on  tlnal  passage  of  bills. 
Bills  not  to  be  passed  on  last  day  of  the  session. 
Three  readings  of  bills;  Cases  In  which  this  rule 

may  be  suspended. 
Question  on  final  passage. 
Vote  required  on  final  passage  of  bills. 
Enacting  clause  of  laws. 
Signature  of  bills  by  presiding  officers. 
Veto  power.    [See  Qovernor.'\ 

Publication;  General  and  Special  Lata. 
Laws  when  to  take  effect. 
Publication  of  the  laws,  and  of  Judicial  decisions. 
Language  In  which  laws  and  official  proceedings  bhall 

be  published. 
Qeneral  laws. 

Special  laws  forbidden  in  certain  cases;  relating 
to  —  : 
County  seats. 
Cities,  towus  and  villages. 
Boads,   streets,    town    plots,  public  stiuares, 

ferries,  bridges. 
Game  laws,  Inspection  laws. 
County,  town  and  municipal  business. 
Assessment  and  collection  of  taxes. 
Summoning  of  Juries ;  Crimes ;  Administration 

ofjustice. 
BlrecMng  or  authorizing  sale  of  estates. 
Concerning  the   election,  duties  and  fees  ,of 

public  officers. 
Laws  for  Individual  or  private  benefit. 
Divorcing  married  persons. 
Changing  names  of  persons. 
Granting  corporate  powers. 
Changing  laws  of  descent. 
Fixing  price  of  labor. 
Begulating  the  adoption  of  children. 
Emancipating  Minors. 
Giving  effect  to  Informal  or  Invalid  wills. 
Refunding  money,  except  In  certain,  cases. 
AUowlngf  private  claims,  etc. 
Kevislon  of  the  laws;  Commissioners  of  the  Code. 
Laws  to  be  suspended  only  by  the  Legislature  or  Its 
authority. 

EXECUTIVE  DEPABTMENT. 

Executive  Power,  how  vested. 
Officers  of  the  Executive  Department, 

The  Governor. 
Election,  term  .inauguration,  salary  and  qualifications. 

[Table.] 
Contested  elections;  Case  of  equal  vote. 
Election,  how  declared. 
Vacancies  In  the  office,  how  filled.    [Table.] 
Bemoval  from  office. 
Governor  not  to  hold  other  office. 
Official  advisers  of  the  Executive. 

Council. 

St^te  Cabinet  of  Administrative  Officers. 

Council  of  State, 
Commander-in-ch  ief. 

Title  and  di^slgnatlon  of  force. 

Powers  when  In  command. 

Restrictions  upon  the  power. 

Case  of  absence  from  the  State. 
To  transact  business  with  officers  of  Government 

and  with  other  States. 
Reports  from  officers  of  the  Executive  and  other 

Departments. 
Executive  messages  to  the  Legislature. 
Veto  power. 

Limitations  upon  the  veto  power.     [Table.] 

Other  provisions  concerning  the  veto  power. 
Original  Executive  appointments. 

By  the  Governor. 


By  the  Governor  and  Council. 

By  the  Governor  and  Senate. 
ComtnlSBions ;  Grants. 

Commissions  of  Judicial  Officers. 
Pardoning  power;  By  whom   exercised  and  how 
limited. 

By  E.xecutive  alone. 

By  the  Governor  and  Council. 

By  the  Governor  and  Senate. 

By  the  Governor  and  certain  State  Officers. 

Pardon  In  cases  of  Treason. 

Reports  of  pardons ;  Reasons  for  granting  the 
same. 
To  take  care  that  the  laws  are  falthftilly  executed. 
Special  duties  of  th&  Governor. 
Not  to  receive  other  emoluments  or  perquisites. 
ZTte  Lieutenant-Governor. 

Election  and  tenn.  ... 

President  of  the  Senate;  Right  of  voting  and  of  de- 
bating defined;  Election  of  President  pro- 
tempore. 

Ex-Officio  duties. 

Salary, 

Slate  Seal  and  Emolem. 

Great  Seal. 

State  Emblem. 

JUDICIAL  DEPABTMENT. 

Judicial  power,  how  vested. 

Power  not  to  be  assumed  unless  expressly  granted. 

Jurisdiction  of  United  States  courts. 

ImpeachmentK. 
Power  of  impeachment,  how  vested ;  By  what  vote 

ordered. 
Officers  liable  to  Impeachment;   For  what  causes 

liable. 
Notice  to  the  persons  Impeached. 
Suspension  from  duties  of  office  while  under  charges. 
Prosecution,  how  conducted. 
Trial  of  impeachments. 
Limit  of  Judgment  or  sentence. 

Court  of  AppeaU. 
Organization, 

Number  and  official  terms  of  Judges.  [Table.] 
Jurisdiction. 
Rules  and  regulations. 
Terms. 

Clerk  of  court  ot  appeals. 
Additional  Judges ;  Special  Court. 
Inferior  appellate  courts. 

Supreme  Court. 
Organization;  Quorum;  Election  or  appointment  of 

Judges ;  their  term  of  office. 
Jurisdiction;  PowtTS  of  judges. 
Courts  of  Oyer  and  Terminer. 
Appeals,  writs  of  error. 
Terms. 
Chief  Justice. 

Judges  not  to  sit  In  review  of  their  own  decisions. 
Decisions,  how  filed  and  published. 
Special  Judge  in  certain  cases. 
Judges  to  give  opinions  upon  questions  of  law,  and 

upon  solemn  occasions;  to  report  defects  In 

the  Constitution  or  laws. 
Clerks ;  Other  officers  of  the  Supreme  Court, 
Reporter, 

Supreme  court  library. 
Commissioners  of  the  Code;  Revisions  of  rules  of 

practice;   Forms  and  proceedings  In  courts. 
Court  of  Chancery. 
Court  established,   or  allowed;   Chancery  powers, 

how  vested. 

District  or  circuit  courts. 
Judicial    districts;    Terms    of  circuit  or    district 

courts.  [Table.] 
Jurisdiction. 

Hearing  before  the  court  in  banc. 
Number,  and  official  term  of  Judges  of  Supreme 

and  Circuit  Courts.  [Table.] 
Exchange  of  Circuits  by  Judges. 
County  and  other  local  courts;  Ministerial  officer$  qf 

courts  and  ojSuiera  charged  with  special  dutiu. 
County  Courts. 
Courts  of  Probate, 
Municipal  and  Special  courts. 
Special  Judges  with  powers  of  a  Judge  of  District 

Court  at  Chambers :  Court  Commissioners, 
Tribunals  of  Conciliation ;  Trials  before  a  referee. 
Inferior  courts  not  specified. 
New  courts ;  Courts  when  formed  or  abolished. 
Justices  of  the  Peace. 

Number,  election  or  appointment  and  term. 

[Table.] 
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JuHsdlction    In    civil    and    criminal    cases. 
[Tabic] 
Notaries  Public. 

Circuit  and  county  clerks;  other  officers  with  duties 
^  analagous  to  those  of  clerk. 

Prothonotarles. 
Recorders. 
SherifTs. 
Elisors. 
Hiffh  Bailiffs. 
Constables. 
Coroners. 
Wreck  Masters. 

FrovisioTis  incident  to  the  e7ecH<m,  tenure  and  duties  of 

Jttdffes. 
Election  or  appointment  of  judges. 
By  the  Legislature. 
By  the  Governor  and  Council. 
By  the  Governor  and  Senate. 
By  election  of  the  quallfled  voters  of  the  State 
or  district. 
Temporary  appointment  of  Judges;  Commissions 
**ad  litem:"   Case  of  Judges  interested,  re- 
lated to  either  party,  or  recused. 
Judges  restricted  from  holding  other  offices. 
Judges  to  hold  xmtil  successors  qualify. 
Limitation  of  age  in  the  tenure  of  Judges. 
Qualifications  of  Judges.    [Table.] 
Kesidence  of  Judges;  Court  of  Appeals  and  Supreme 
Court. 
District  or  Circuit  Courts. 
Salaries  of  Judges. 
Conservators  of  the  peace. 

Judges  to  have  the  powers  of  Justices  of  the  Peace. 
Leave  of  absence  not  to  be  granted  by  Legis- 
lature. 
Vacancies  in  judicial  offices.    [Table.] 
Vacancies  by  removal  from  district. 
Removal  of  Judges  from  office : 

Judicial  officers  liable  to  removal. 
Power  of  removal,  how  vested. 
Causes  justifying  removal. 
Record  of  charges  upon  the  Legislative  Jour- 
nals. 
Opportunity  for  defense. 

Attorney-  General. 
Election,  term  and  salary.    [Table.] 
Oualiflcations. 
Vacancies,  how  filled. 
Removal  from  office. 
Residence;  Place  of  keeping  office. 
Duties  of  office. 

Prosecutinff  Attorneys, 
Title;  Appointment;  District;  Term  and  salaries. 

[Table.] 
Other  Provisions  concerning  this  office. 
Attorneys  at  law. 

Juries:  Witnesses. 
Grand  Juries  may  be  abolished  by  law. 
Selection  of  juries;  Qualification  of  Jurors. 
Juries  to  determine  matters  of  fact. 

Instructions  from  Judges.  ^ 
Trial  upon  accusation  without  jury. 
Witnesses;  admitted  or  excluded  in  certain  cases. 

Suits:  Judicial  Ih-oecedintfs:  Stcords. 
Suits  against  the  State. 
Suits,  where  to  be  tried. 
Taxes  upon  civil  suits. 
Costs  of  suit. 

Stay  of  suit  In  actions  for  debt  or  damages. 
Cause  of  action  surviving  the  death  of  any  party. 
To  be  but  one  form  of  civil  action. 
Fleas  to  be  sworn  to. 

Style  an4  authority  of  writs  and  other  process ;  End- 
ing of  indictments. 
Definition  of  term  "felony." 
Penal  Code. 
Seals  of  Courts. 
Private  seals  abohshed. 
Contempt  of  court. 
Division  of  estates. 
Estates  of  Infants,  and  of  other  persons  under  legal 

disabilities. 
Courts  of  record. 

Record  of  land  titles. 

Jtecord  of  mortgages. 

Rpglstratlon  of  births,  marriages  and  deaths. 

Marriage  and  other  licenses. 

SECHETART  OF  STATX. 

Election;  Term:  Salary.  [Table.] 
QuallficatlouB ;  Limit  of  eligibility. 
Bond;  Oath, 


Residence  and  place  of  keeping  office. 

Duties. 

Ex-officto  duties. 

Bureau  of  stajtlsUcs,  etc. 
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Be-officio  duties. 
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Disqualifications  from    holding  offices  of  profit  or 
trust. 
On  account  ofholding  other  offices;  exceptional 

cases  in  which  two  offices  may  be  held. 
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CORPORATIONS. 

Definition  of  terra  "corporations." 

Laws  creating  and  regulating  corporations. 
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PREAMBLE.1 


Wb,  the  people  of  the  ITnited  States, 
in  order  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish 
this  CoNSTiTtTTiON  for  the  United  States 
of  America :  XT.  S. 

We,  the  people  of  the  State  of ,  by 

our  Representatives  in  Convention  as- 
sembled, in  order  to  establish  justice, 
insure  domestic  tranquillity,  provide  for 
the  common  defense,  promote  the  general 
welfare,  and  secure  to  ourselves  and  to 
our  posterity  the  rights  of  life,  liberty 
and  property,  invoking  the  favor  and 
guidance  of  Almighty  God,  do  ordain 
and  establish  the  following  Constitution 
and  form  of  government  for  the  State  of 
:  Ala. 

We,  the  people  of  the  State  of , 

fateful  to  God  for  our  civil  and  religious 
liberty,  and  desiring  to  perpetuate  its 
blessings  and  secure  the  same  to  our- 
selves and  our  posterity,  do  ordain  and 
establish  this  Constitution :  Ark. ;  Minn. 

We,  the  people  of  ,  grateful  to 

Almighty  God  for  our  freedom,  in  order 
to  secure  its  blessings,  do  establish  this 
Constitution :  Cal. ;  N.  Y. 

The  people  of ,  acknowledging  with 

gratitude  the  good  providence  of  God,  in 
having  permitted  them  to  enjoy  a  free 
government,  do,  in  order  more  effectu- 
ally to  define,  secure  and  perpetuate  the 
liberties,  rights  and  privileges  which  they 
have  derived  from  their  ancestors,  here- 
by, after  a  careful  consideration  and 
revision,  ordain  and  establish  the  follow- 
ing Constitution  and  form  of  civil  gov- 
ernment: Conn. 

We,  the  people,  hereby  ordain  and 
establish  this  Constitution  of  govern- 
ment for  the  State  of :  Del. 


We,  the  people  of  the  State  of , 

grateful  to  Almighty  God  for  our  free- 
dom, in  order  to  secure  its  blessings  and 
form  a  more  perfect  government,  insur- 
ing domestic  tranquillity,  maintaining 
public  order,  perpetuating  liberty,  and 
guaranteeing  equal  civil  and  political 
rights  to  all,  do  establish  this  Constitu- 
tion: Fl. 

We,  the  people  of ,  in  order  to  form 

■1  permanent  government,  establish  jus- 
tice, insure  domestic  tranquillity,  and 
secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  acknowledging 
and  invoking  the  guidance  of  Almiglity 
God,  the  author  of  all  good  governmout, 
do  ordain  and  establish  this  Constitution 
for  the  State  of :  (fa. 

We,  the  people  of  the  State  of , 

grateful  to  Almighty  God  for  the  civil, 
political  and  religious  liberty  which  He 
hath  so  long  permitted  us  to  enjoy,  and 
looking  to  Him  for  a  blessing  upon  our 
endeavors  to  secure  and  transmit  the 
same  unimpaired  to  succeeding  genera- 
tions, in  order  to  form  a  more  perfect 
government,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  lib- 
erty to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution 
for  the  State  of :  HI. 

To  the  end  that  justice  be  established, 
public  order  maintained,  and  liberty 
perpetuated,  we,  the  people  of  the  State 

of ,  grateful  to  Almighty  God  for  the 

free  exercise  of  the  right  to  choose  our 
own  form  of  government,  do  ordain  this 
Constitution :  Ind. ;  Miss. 

We,  the  people  of  the  State  of , 

grateful  to  the  Supreme  Being  for  the 
blessings  hitherto  enjoyed,  and  feeling 
our  dependence  on  Him  for  a  continua- 
tion of  those  blessings,  do  ordain  and 


1  In  attempting  to  reduce  under  one  classtflcation  the  provisions  of  thirty-eight  distinct  Constitutions 
U  has,  In  some  Instances,  been  found  difficult  to  locate  satisfactorily  subjects  having  a  doubtful  relation  to 
the  subdivisions  adopted,  or  which  might  with  equal  propriety  have  been  placed  In  more  than  one  class. 
The  widely  different  and  sometimes  directly  opposite  character  of  the  matter  to  be  arranged,  and  the  fre- 
quent occurrence  of  sections  embracing  a  great  number  of  distinct  subjects  In  one  sentence,  greatly  Increased 
this  difficulty,  and  unavoidably  rendered  the  whole  less  symmetrical  than  might  have  been  desired.  We 
have  thought  best  In  these  cases  to  divide  the  sentence  Into  as  many  distinct  clauses  as  It  contained 
separate  subjects,  and  distribute  each  according  to  its  place,  although  by  so  doing  the  sentence  formed 
mfeht  appear  abrupt  and  Incomplete. 

Where  the  language  used  Is  different,  or  condensed,  from  the  phraseology  of  the  Constitutions,  It  Is 
Inclosed  fn  brackets,  and  where  parts  not  strictly  related  are  omitted,  a  short  dotted  space  Is  Inserted.  In 
cases  where  two  or  more  Constitutions  essentially  embrace  the  same  provisions,  with  Immaterial  differences 
In  connective  words,  or  with  synonymous  terms  for  expressing  the  same  Ideas,  they  have  been'  regarded, 
as  alike.    For  example :  the  term  *'  Legislature  "  Is  regarded  as  s.vnonymous  with  "  General  Assembly,"  etc. 

To  avoid  repetitions,  cross-references  are  placed  wherever  necessary,  and  the  whole  will  be  found 
embraced  under  every  heading  that  would  probably  be  sought  for,  in  the  general  alphabetical  Index  at 
the  end  of  the  volume.  It  should  be  remembered  thtit  only  existinu  provisions  sltq  here  noticed,  and  that 
the  tenn  "flrst,"  wherever  it  occurs  In  reference  to  the  census,  elections,  etc.,  refers  to  the  nrst  undey 
ihe  present  ConMitution,  without  regard  to  any  thing  that  may  have  been  before  provided  Ibr.  Words 
and  clauses  embraced  in  brackets,  among  the  references,  indicate  that  the  section  above,  dilTers  In  the 
State  or  States  that  follow,  in  the  manner  shown  wlthia  the  brackets,  and  this  dlfl'erenco  is  oflea 
marked  by  Italic  words. 
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PREA31BLE. 


establish  a  free  and  independent  govern- 
ment, by  the  name  of  the  State  of , 

the  boundaries  whereof  shall  be  as  fol- 
lows: Iowa. 

We,  the  people  of ,  grateful  to  Al- 
mighty God  for  our  civil  and  religious 
priA'ileges,  in  order  to  insure  the  fuU  en- 
joyment of  our  rights  as  American  citi- 
zens, do  ordain  and  establish  this  Con- 
stitution of  the  State  of ,  with  the 

following  boundaries,  to  wit:  Kan. 

We,  the  Representatives  of  the  people 
of  the  State  of ,  in  Convention  as- 
sembled, to  secure  to  all  the  citizens 
thereof  the  enjoyment  of  the  rights  of 
life,  liberty  and  property,  and  of  pursu- 
ing happiness,  do  ordain  and  establish 
this  Constitution  for  its  government: 
Ky. 

We,  the  people  of ,  in  order  to  es- 
tablish justice,  insure  domestic  tran- 
quillity, promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  do  ordain  and 
establish  this  Constitution :   La. 

We,  the  people  of ,  in  order  to  es- 
tablish justice,  insure  tranquillity,  pro- 
vide for  our  mutual  defense,  promote 
our  common  welfare,  and  secure  to  our- 
selves and  our  posterity  the  blessings  of 
liberty,  acknowledging,  with  grateful 
hearts,  the  goodness  of  the  Sovereign, 
Ruler  of  the  Universe,  in  affording  us  an 
opportunity  so  favorable  to  the  design ; 
and  imploring  His  aid  and  direction  in 
its  accomplishment,  do  agree  to  form 
ourselves  into  a  free  and  independent 
State,  by  the  style  aud  title  of  the  State 

of ,  and  do  ordain  and  establish  the 

following  Constitution  for  the  govern- 
ment of  the  same :    Me. 

We,  the  people  of  the  State  of , 

grateful  to  Almighty  God  for  our  civil 
and  religious  liberty,  and  taking  into  our 
serious  consideration  the  best  means  of 
establishing  a  good  Constitution  in  this 
State,  for  the  sure  foundation  and  more 

Sermaiient    security   thereof,    declare: 
Id. 

The  end  of  the  institution,  mainte- 
nance and  administration  of  government 
is  to  secure  the  existence  of  the  body 
politic,  to  protect  it,  and  to  furnish  the 
individuals  who  compose  it  with  the 
power  of  enjoying,  in  safety  and  tran- 
quillity, their  natural  rights  and  the  bles- 
sings of  life ;  and  whenever  these  great 
objects  are  not  obtained,  the  people  have 
a  right  to  alter  the  government,  and  to 
take  measures  necessary  for  their  safety, 
prosperity  and  happiness. 

The  body  politic  is  formed  by  a  volun- 
tary association  of  individuals;  it  is  a 
social  compact,  by  which  the  whole  peo- 
ple covenants  with  each  citizen,  and  each 
citizen  with  the  whole  people,  that  all 
shall  be  governed  by  certain  laws  for  the 
common  good.  It  is  the  duty  of  the 
people,  in  framing  a  Constitution  of 
government,  to  provide  for  an  equitable 
mode  of  making  laws,  as  well  as  for  an 
impartial  interpretation  and  a  faithful 
execution  of  them ;  that  every  man  may, 
at  ail  times,  find  his  security  in  them. 


We,  therefore,  the  people  of ,  ack- 
nowledging, with  grateful  hearts,  the 
goodness  of  the  great  Legislator  of  the 
Universe,  in  affording  us,  in  the  course 
of  His  Providence,  an  opportunity,  de- 
liberately and  peaceably,  without  fraud, 
violfence  or  surprise,  of  entering  into  an 
original,  explicit  and  solemn  compact 
with  each  other;  and  of  forming  a  new 
Constitution  of  civil  government  for 
ourselves  and  posterity;  and  devoutly 
imploring  His  direction  in  so  interesting 
a  design,  do  agree  upon,  ordain  and 
es|^.blish  the  following  Declaraiion  of 
Rights  and  Frame  of  Government,  as  the 
Constitution  of  the  Commonwealth  of 
:  Mass. 

The  people  inhabiting   the   territory 

formerly  called  the  Province  of ,  do 

hereby  solemnly  and  mutually  agree 
with  each  other  to  form  themselves  into 
a  free,  sovereign  and  independent  body 
politic  or  State  by  the  name  of  The  Com- 
monwealth of :  Mass.  ^Preamble  of 

Frame  of  Ooi'ernment.'i 

The  people  of  the  State  of do  or- 
dain this  Constitution :  Mich. 

We,  the  people  of  the  State  of , 

gateful  to  Almighty  God,  the  Sovereign 
uler  of  Nations,  for  our  State  govern- 
ment, our  liberties  and  our  connection 
with  the  American  Union,  and  acknowl- 
edging our  dependence  upon  Him  for  the 
continuance  of  those  blessings  to  us  and 
our  posterity,  do,  for  the  more  certain 
security  thereof,  and  for  the  better  gov- 
ernment of  this  State,  ordain  aud  estab- 
lish this  revised  and  amended  Constitu- 
tion: Mo. 

We,  the  people  of ,  grateful  to  Al- 
mighty God  for  our  freedom,  in  order  to 
obtain  its  blessings,  form  a  more  perfect 
government,  insure  domestic  tranquillity 
and  promote  the  general  welfare,  do  es- 
tablish this  Constitution :  Neb. 

We,  the  people  of  the  State  of , 

grateful  to  Almighty  God  for  our  free- 
dom, in  order  to  secure  its  blessings, 
insure  domestic  tranquillity  and  form  a 
more  perfect  government,  do  establish 
this  Constitution :  Nev. 

The  people  inhabiting  the  Territory 

formerly  called  the  Province  of do 

hereby  solemnly  and  mutually  agree 
with  each  other  to  form  themselves  into 
a  free,  sovereign  and  independent  body 
politic,  or  State,  by  the  name  of  the  State 
of :  jy.  if..  Part  II. 

We,  the  people  of  the  State  of , 

grateful  to  Almighty  God  for  the  oiyil 
and  religious  liberty  which  He  hath  so 
long  permitted  us  to  enjoy,  and  looking 
to  Him  for  a  blessing  upon  our  endeavors 
to  secure  and  transmit  the  same,  unim- 
paired, to  succeeding  generations,  do  or- 
dain and  establish  this  Constitution:  N. 
J. ;  R.  I. 

We,  the  people  of  the  State  of , 

grateful  to  Almighty  God.  the  Sovereign 
Ruler  of  nations,  for  the  preservation 
of  the  American  Union,  and  the  exist- 
ence of  our  civil,  political  and  religious 
liberties,  and  acknowledging  our  depend- 
ence upon  Him,  for  the  continuance  of 
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those  blessings  to  us  and  our  posterity, 
do,  for  the  more  certaiu  security  thereof, 
and  for  the  better  government  of  this 
State,  ordain  and  establish  this  Consti- 
tution: N.  G. 

We,  the  people  of  the  State  of , 

grateful  to  Almighty  God  for  our  free- 
dom, to  secure  its  blessings  and  promote 
our  common  welfare,  do  establish  this 
Consti  uti:>u:  0. 

We,  the  people  of  the  State  of ,  to 

the  end  that  justice  be  established,  order 
maintained  and  liberty  perpetuated,  do 
ordain  this  Constitution :  Or. 

We,  the  people  of  the  Commonwealth 
of ,  ordain  and  establish  this  Consti- 
tution for  its  government :  Pa. 

We,  the  people  of  the  State  of .  in 

convention  assembled,  grateful  to  Al- 
mighty God  for  this  opportunity,  delib- 
erately and  peaceably,  of  entering  into 
an  explicit  and  solemn  compact  with 
each  other,  and  forming  a  new  Constitu- 
tion of  civil  government  for  ourselves 
and  posterity,  recognizing  the  necessity 
of  the  protection  of  the  people  in  all 
that  pertains  to  their  freedom,  safety 
and  tranquillity,  and  imploring  the  direc- 
tion of  the  Great  Legislator  of  the  Uni- 
verse, do  agree  upon,  ordain  and  estab- 
lish the  following  declaration  of  rights 
and  form  of  government  as  the  Consti- 
tution of   the  Commonwealth  of : 

S.  C. 

[After  reciting  the  right  of  the  people 
of  the  Territory  south  of  the  Ohio  of  ad- 
mission in  the  Union,  the  cession  of 
North  Carolina,  the  action  of  the  Couveu- 


tioiis  of  1796  and  1833,  and  the  law  of  No- 
vember 15.  1869,  calling  a  convention,  the 
preamble  oouoliides :] 

We,  the  Delegates  and  Representatives 

of,  the  people  of  the  State  of ,  duly 

elected  and  in  Convention  assembled,  in 
pursuance  of  said  act  of  Assembly,  have 
ordained  and  established  the  following 
Constitution  and  form  of  government  for 
this  State,  which  we  recommend  to  the 

people  of for  their  ratification :  That 

is  to  say :  Term. 

We,  the  people  of ,  acknowledging  ' 

with  gratitude  the  grace  of  God,  in  per- 
mitting us  to  make  a  choice  of  our  form 
of  government,  do  hereby  ordain  and  es- 
tablish this  Constitution :  Tex. 

[After  reciting  the  proceedings  of  the 
Conventions  of  1776, 1829,  1850  and  1863, 
in  establishing  the  Constitution,  the  Re- 
construction Acts  of  Congress  in  1867, 
and  the  purpose  of  the  Convention 
elected  in  conformity  with  these  acts, 
the  preamble  concludes  as  follows :] 

We,  therefore,  the  Delegates  of  the 
good  people  of ,  elected  and  in  Con- 
vention assembled  in  pursuance  of  said 
acts,  invoking  the  favor  and  guidance  of 
Almighty  God,  do  propose  to  the  people 
the  following  Constitution  and  form  of 
government  for  this  Commonwealth. 
Va. 

We,  the  people  of ,  grateful  to  Al- 
mighty God  for  our  freedom,  in  order  to 
secure  its  blessings,  form  a  more  perfect 
government,  insure  domestic  tranquil- 
lity, and  promote  the  general  welfare,  do 
establish  this  Constitution :  Wis. 


THE  NATIONAL  GOVEKNMENT. 


KEIiATtON'  OP  THE  UNITED  STATES  TO  THE 
SEVERAL  STATES  01'  THE  TJNION. 

Siwremcuyy  of  the  Federal  Oovemment: 
Para/mount  allegiance  ckie  to  the  United 
Stales:  Secession  to  be  resisted. 
This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in 
pursuance  thereof ;  and  all  Treaties  made, 
or  which  shallbe  made,  under  the  author- 
ity of  the  United  States,  shall  be  the 
supreme  law  of  the  land ;  and  the  judges 
in  every  State  shall  be  bound  thereby, 
any  thing  in  the  Constitution  or  laws  of 
any  State  to  the  contrary  notwithstand- 
ing:  iJ.  S.,VI(3). 

That  this  State  has  no  right  to  sever  its 
relations  to  the  Federal  Union,  or  to  pass 
any  law  in  derogation  of  the  paramount 
allegiance  of  the  citizens  of  this  State  to 
the  government  of  the  United  States: 
Ala.,  I,  37. 

But  the  paramount  allegiance  of  every 
citizen  is  due  to  the  Federal  Government 
in  the  exercise  of  all  its  constitutional 
powers,  as  the  same  may  have  been,  or 
may  be,  defined  by  the  Supreme  Court 
of  the  tJnited  States ;  and  no  power  ex- 
ists in  the  people  of  this  or  any  other 


State  of  the  Federal  Union  to  dissolve 
their  connection  therewith,  or  perform 
any  act  tending  to  impair,  subvert,  or 
resist  the  supreme  authority  of  the 
United  States.  The  Constitution  of  the 
United  States  confers  full  power  on  the 
Federal  Government  to  maintain  and 
perpetuate  its  existence,  and  whensoever 
any  portion  of  the  States,  or  the  people 
thereof,  attempt  to  secede  from  the  Fed- 
eral Union,  or  forcibly  resist  the  execu- 
tion of  its  laws,  the  Federal  Government 
may,  by  warrant  of  the  Constitution, 
employ  armed  force  in  compelling  obedi- 
ence to  its  authority :  Ark.,  I,  1. 

But  the  paramount  allegiance  of  every 
citizen  is  diie  to  the  Federal  G  overnment, 
and  no  power  exists  with  the  people  of 
this  State  to  dissolve  its  connection 
therewith :  Fl.  Dec.  Rights,  2. 

This  State  shall  ever  remain  a  member 
of  the  American  Union;  the  people 
thereof  a  part  of  the  American  nation ; 
and  any  attempt  from  whatever  source, 
or  upon  whatever  pretense,  to  dissolve 
said  Union,  or  to  sever  said  nation,  shall 
be  resisted  with  the  whole  power  of  the 
State:  Fl.  Dec,  Rights,  3. 
As  the  supreme  law,  the  Constitution 
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of  the  United  States,  the  laws  of  the 
United  States  iu  pursuance  thereof,  and 
all  treaties  made  under  the  authority  of 
the  United  States:  Go.,  XI,  1. 

Lesislative  acta  in  violation  of  this 
Constitution,  or  the  Constitution  of 
the  United  States,  are  void,  and  the 
judiciary  shall  so  declare  them :  Go.,  I, 
32. 

The  State  of shall  ever  remain  a 

member  of  the  American  Union;  the 
^  people  thereof  are  a  part  of  the  American 
'  nation ;  every  citizen  thereof  owes  para- 
mount allegiance  to  the  Constitution  and 
Government  of  the  United  States,  and  no 
law  of  ordinance  of  this  State,  in  contra- 
vention or  subversion  thereof,  shall  ever 
have  any  binding  force :  Go.,  I,  33. 

The  citizens  of  this  State  owe  alle- 
giance to  the  United  States ;  and  this  alle- 
giance is  paramount  to  that  which  they 
owe  to  the  State.  They  shall  enjoy  the 
same  civil,  political  and  public  rights  and 
privileges,  and  be  subject  to  the  same 
pains  and  penalties :  La.,  I;  2. 

The  Constitution  of  the  United  States, 
and  the  laws  made,  or  which  shaJl  be 
made,  in  pursuance  thereof,  and  all  treat- 
ies made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  are, 
and  shaU  be,  the  supreme  law  of  the 
State;  and  the  Judges  of  this  State,  and 
all  the  people  of  this  State,  are,  and  shaU 
be  bound  thereby ;  any  thing  in  the  Con- 
stitution or  law  of  this  State  to  the 
contrary  notwithstanding:  Md.  Dec. 
Bights,  2. 

That  this  State  shaU  ever  remain  a 
member  of  the  American  Union;  that 
■the  people  thereof  are  a  part  of  the 
American  nation ;  and  that  all  attempts, 
from  whatever  source,  or  upon  whatever 
pretext,  to  dissolve  said  Union,  or  to 
sever  said  nation,  ought  to  be  resisted 
with  the  whole  power  of  the  State :  Jkfo., 
I,  6. 

No  person  shall  be  prosecuted  in  any 
civil  action  or  criminal  proceeding,  for 
or  on  account  of  any  act  by  him  done, 
performed  or  executed,  after  the  first  day 
of  January,  one  thousand  eight  hundred 
and  sixty-one,  by  virtue  of  military  au- 
thority vested  in  him  by  the  government 
of  the  United  States,  or  that  of  this 
State,  to  do  such  act,  or  in  pursuance  of 
orders  received  by  him  from  any  person 
vested  with  such  authority ;  and  if  any 
action  or  proceeding  shall  have  hereto- 
fore been,  or  shall  hereafter  be,  instituted 
against  any  person  for  the  doing  .of  any 
such  act,  the  defendant  may  plead  this 
section  in  bar  thereof :  Mo.,  XI,  4. 

The  right  to  withdraw  from  the  Federal 
Union  on  account  of  any  real  or  sup- 
posed grievances  shall  never  be  assumed 
by  this  State,  nor  shall  any  law  be  passed 
in  derogation  of  the  paramount  alle- 
giance of  the  citizens  of  this  State  to  the 
fovernment  of  the  United  States :  Miss., 
,  20. 

That  every  citizen  of  this  State  owes 
paramount  allegiance  to  the  Constitution 
and  Government  of  the  United  States, 
and  that  no  law  or  ordinance  of  this 


State,  in  contravention  or  subversion 
thereof,  can  have  any  binding  force: 
Mo.,  I,  7. 

But  the  paramount  allegiance  of  every 
citizen  is  due  to  the  Federal  Government, 
iu  the  exercise  of  aU  its  constitutional 
powers  as  the  same  have  been  or  may  be 
defined  by  the  Superior  Court  of  the 
United  States;  and  no  power  exists  in 
the  people  of  this  or  any  other  State  of 
the  Federal  Union  to  dissolve  their  con- 
nection therewith,  or  pejform  any  act 
tending  to  impair,  subvert  or  resist  the 
supreme  authority  of  the  United  States. 
Tne  Constitution  of  the  United  States 
confers  full  powers  on  the  Federal  Gov- 
ernment to  maintain  and  perpetuate  its 
existence,  and  whensoever  any  portion 
of  the  States,  or  the  people  thereof, 
attempt  to  secede  from  the  Federal 
Union,  or  forcibly  resist  the  execution 
of  its  laws,  the  Federal  Government 
may,  by  warrant  of  the  Constitution, 
employ  armed  force  in  compelling  obedi- 
ence to  its  authority :  Nev.,  I,  2. 

That  this  State  shall  ever  remain  a 
member  of  the  American  Union;  that 
the  people  thereof  are  part  of  the 
American  nation ;  that  there  is  no  right 
on  the  part  of  this  State  to  secede,  and 
that  all  attempts,  from  whatever  source 
or  upon  whatever  pretext,  to  dissolve 
said  Union  or  to  sever  said  nation,  ought 
to  be  resisted  with  the  whole  power  of 
the  State :  N.  C,  I,  4. 

That  every  citizen  of  said  State  owes 
paramount  allegiance  to  the  Constitu- 
tion and  Government  of  the  United 
States,  and  that  no  law  or  ordinance  of 
the  State  in  contravention  or  subversion 
thereof,  can  have  any  binding  force :  N. 
a,  I,  .5. 

Every  citizen  of  this  State  owes  para- 
mount allegiance  to  the  Constitution 
and  Government  of  the  United  States, 
and  no  law  or  ordinance  of  this  State  in 
contravention  or  subversion  thereof,  can 
have  any  binding  force :  S.  C,  I,  4. 

This  State  shall  ever  remain  a  member 
of  the  American  Union,  and  all  attempts, 
from  whatever  source,  or  upon  whatever 
pretext,  to  dissolve  the  said  Union,  shall 
be  resisted  with  the  whole  power  of  the 
State:  S.  0.,  I,  5. 

The  first  General  Assembly  convened 
under  this  Constitution,  at  their  first 
session,  immediately  after  their  per- 
manent organization,  shall  ratify  the 
amendment  to  the  Constitution  of  the 
United  States  kirpwn  as  the  Fourteenth 
Article,  proposed  by  the  Thirty-ninth 
Congress :  S.  C,  IV,  33. 

That  the  heresies  of  nullification  and 
secession,  which  brought  the  country  to 
gi'ief,  may  be  eliminated  from  future 
political  discussion;  that  public  order 
may  be  restored,  private  property  and 
human  life  protected;  and  the  great 
principles  of  liberty  and  equality  secured 
to  us  and  our  posterity.  We  declare  that : 
Tex.,  I.  1. 

The  Constitution  of  the  United  States, 
and  the  laws  and  treaties  made,  and  to 
be    made,    in   pursuance    thereof,   are 
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acknowledged  to  be  the  supreme  law; 
that  this  Goiistitutiou  ia  framed  iu  har- 
mony with,  aud  in  subordination  there- 
to ;  and  that  the  fundamental  principles 
embodied  herein  can  only  be  changed, 
subject  to  the  national  authority :  Tex., 
I,  1. 

That  the  Constitution  of  the  United 
States,  and  the  laws  of  Congress  passed 
in  pursuance  thereof,  constitute  the 
supreme  law  of  the  land,  to  which  para- 
mount allegiance  and  obedience  are  due 
from  every  citizen,  any  thing  in  the  Con- 
stitution, ordinances  or  laws  of  any 
State  to  the  contrary  notwithstanding : 
Fci.,  I,  3. 

Tliat  this  State  shall  ever  remain  a 
member  of  the  United  States  of  America, 
aud  that  the  people  thereof  are  pai-t  of 
the  American  nation,  and  that  all  at- 
tempts, from  whatever  source  or  lipon 
whatever  pretext,  to  dissolve  said  Union 
or  to  sever  said  nation,  are  unauthorized 
and  ought  to  be  resisted  with  the  whole 
power  of  the  State:   Fa.,  I,  3. 

The  State  of ,  shall  be  and  remain 

one  of  the  United  States  of  America. 
The  Constitution  of  the  United  States, 
and  the  laws  aud  treaties  made  in  pur- 
suance thereof,  shall  be  the  supreme  law 
ol  the  land:  W.  Va.,  1, 1. 


Quarantieijf  the  Federal  Oovei-nment  to 
the  States. 

Full  Credit  to  be  clven  to  Actn,  Records  and  Ju- 
dicial Procceding». 

PuU  faith  and  credit  shall  be  given,  in 
each  State,  to  the  public  acta,  records 
and  judicial  proceedings  of  every  other 
State ;  and  the  Congress  may,  by  general 
laws,  prescribe  the  manner  in  which  such 
acts,  records  and  proceedings  shall  be 
proved,  aud  the  effect  thereof :  U.  S., 
IV,  1. 

Uniform  Oommerclal  PrlvUeeeB. 

No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  State:  U.  S.,  1,9(5). 

No  preference  shall  be  given,  by  any 
regulation  of  commerce  or  revenue,  to 
the  ports  of  one  State  over  those  of 
another;  nor  shall  vessels  bound  to  or 
from  one  State  be  obliged  to  enter,  clear 
or  pay  monies  in  another :  U.  S.,1,9  (6). 

A  Kepubllcan  Form  of  CrOTernment. 

The  United  States  shall  guarantee  to 
every  State  in  this  Union  a  republican 
form  of  government,  and  shall  protect 
each  of  them  against  invasion ;  and,  on 
application  of  the  legislature,  or  of  the 
executive  (when  the  legislature  cannot 
be  convened),  against  domestic  violence : 
U.S.,  IV,  4. 

Surrender  of  FuettlTea  from  Justice. 

A  person  charged  in  any  State  with 
treason,  felony  or  other  crime,  who  shall 
flee  from  justice,  and  be  found  in  another 
State,  shall,  on  demand  of  the  executive 
authority  of  the  State  from  which  he 
fled,  be  delivered  up,  to  be  removed  to 
the  State  having  jurisdiction  of  the 
crime:  JJ.  S.,  IV,  3  (2). 
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Surrender  of  PersouB  held  to  Service  or  Labor. 

No  person  held  to  service  or  labor  in 
one  State,  under  the  laws  thereof,  escap- 
ing into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  dis- 
charged from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may 
be  due:  IT.  S.,  IV,  2  (3). 

Impartial  Manasement  of  the  Public  Domain. 

The  Congress  shall  have  power  to  dis- 
pose of  and  malce  all  needful  rules  and 
regulations  respecting  the  territorv  or 
other  property  belonging  to  the  United 
States ;  aud  nothing  in  this  Constitution 
shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  any  par- 
ticular State :  U.S.,  IV,  3  (3). 

Admission  of  new  States. 

New  States  may  be  admitted  by  the 
Congress  into  this  Union;  but  no  new 
State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State ;  nor 
any  State  be  formed  by  the  junction  of 
two  or  more  States,  or  parts  of  States, 
without  the  consent  of  the  legislatures 
of  the  States  concerned,  as  well  as  of  the 
Congress :  U.  S.,  IV,  3  (1). 

Guarantees  of  the  Federal  Oovernment  to 
its  aitizens  in  the  States. 

The  citizens  of  each  State  shall  be  en- 
titled to  aU  privileges  and  immunities  of 
citizens  in  the  several  States :  U.  S.,  IV. 
3  (1). 

All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein 
they  reside.  No  State  shall  make  or  en- 
force any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of 
^the  United  States ;  nor  shall  any  State 
deprive  any  person  of  life,  liberty  or 
property  without  due  process  of  law, 
nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  law: 
U.  S.,  Amend.  XIV,  1. 

The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States,  or  by 
any  State,  on  account  of  race,  color,  or 
previous  condition  of  servitude :  CT.  S., 
Amend.  XV.  (See  other  personal  rights 
guaranteed  iu  the  Declaration  of  Mights.) 

Powers  denied  to  the  States  and  reserved 
to  the  XS^ited  States. 

No  State  shall  e'hter  into  any  treaty, 
alliance,  or  conf eder^on ;  graut  letters 
of  marque  aud  reprfsal;  coin  money; 
emit  bills  of  credit;  make  any  thing  but 
gold  and  silver  coin  a  tender  in  payment 
of  debts ;  pass  any  biU  of  attainder,  ex- 
Ijoat-facto  law,  or  law  impairing  the  ob- 
ligation of  contracts,  or  grant  any  title 
of  nobility :     U.  S.,  I,  10  (1). 

No  State  shall,  without  the  consent  of 
the  Congress,  lay  any  imposts  or  duties 
on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  its 
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Inapectinnlaws;  and  the  net  produce  ol 
all  duties  aud  imposts,  laid  by  any  State 
on  imports  or  exports,  shall  be  for  the 
use  of  the  treasury  of  the  United  States ; 
and  all  such  laws  shall  be  subject  to  the 
revision  and  control  of  the  Congress. 
IT.  S.,  I,  10  (2).  ^ 

No  State  shall,  without  the  consent  of 
Congress,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually 
invaded,  or  in  such  imminent  danger  as 
■wiU  not  admit  of  delay :  U.  S.,  1, 10  (3). 

Poioers  expressly  granted  to  Congress. 

The  Congress  shall  have  power 

(  ' )  To  lay  and  collect  taxes,  duties, 
imposts  aud  excises,  to  pay  the  debts  and 
provide  for  the  common  defense  and 
general  welfare  of  the  United  States; 
but  all  duties,  imposts  and  excises  shall 
be  uniform  throughout  the  United 
States ; 

( *  )  To  borrow  money  on  the  credit  of 
the  United  States ; 

( '  ).To  regulate  commerce  with  foreign 
nations,  and  among  the  several  States, 
aud  with  the  Indian  tribes ; 

( ■* )  To  establish  an  uniform  rule  of 
naturalization,  and  uniform  laws  on  the 
subject  of  Bankruptcies  throughout  the 
Ujiited  States ; 

( '  )  To  coin  money,  regulate  the  value 
thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures ; 

{.'  )  To  provide  for  the  punishment  of 
counterfeiting  the  securities  aud  current 
coin  of  the  United  States ; 

(' )  To  establish  postr-offices  and  post 
roads; 

( '  )  To  promote  the  progress  of  science 
and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writings 
and  discoveries ; 

( '  )  To  constitute  tribunals  inferior  to 
the  Supreme  Court ; 

( " )  To  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas,  and 
offenses  against  the  law  of  nations ; 

(11)  To  declare  war,  grant  letters  of 
marque  and  reprisal,  and  make  rules 
concerning  captures  on  land  and  water ; 

( " )  To  raise  and  support  armies,  but 
no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two 
years ;  , 

( " )  To  provide  an4>Oiaintaiu  a  navy ; 

( " )  To  make  rulejS^ftr  the  government 
and  regulation  of<  the  laud  and  naval 
forces ;  ,  i* 

(")  To  provide  for  calling  forth  the 
militia,  to  execute  the  laws  of  the  Union, 
suppress  insurrection  and  repel  inva- 
sions ; 

( " )  To  provide  for  organizing,  arm- 
ing and  disciplining  the  militia,  and. for 
governing  such  part  of  them  as  ma5^  be 
employed  in  the  service  of  the  United 
States,  reserving  to  the  States,  respect- 
ively, the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia 


according  to  the  discipline  prescribed  by 
Congress ; 

( '■' )  To  exercise  exclusive  legislation 
in  all  cases  whatsoever,  over  such  district 
(not  exceeding  ten  miles  square)  as  may, 
by  cession  of  particular  States,  and  the 
acceptance  of  Congress,  become  the  seat 
of  Government  of  the  United  States,  and 
to  exercise  like  authority  over  aU  places 
purchased  by  the  consent  of  the  legisla- 
ture of  the  State  in  which  the  same  shall 
be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards  and  other  needful 
buildings;  and 

(•8)  To  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution 
in  the  Government  of  the  United  States, 
or  in  any  department  or  officer  thereof : 
U.  S.,  I,  8. 

[To  enforce  articles  XIII,  XIV  and 
XV  of  amendments.]  Sec.  2,  5  and  2  of 
these  art. 

Powers  denied  to  Congress. 

Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibit- 
ing the  free  exercise  thereof;  or  abridg- 
ing the  freedom  of  speech,  or  of  the 
press ;  or  the  right  of  the  pecple  peace- 
ably to  assemble,  and  tOrt;''''>titioii  the 
Government  for  a  redress  tjl grievances; 
U.  S.,  Amend.  I.  ., 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohib- 
ited by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 
U.  S.,  Amend.  X. 

Powers  of  the  President. 

The  President  shall  be  commander-in- 
chief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several 
States,  when  called  into  the  actual  ser- 
vice of  the  United  States.  He  may  re- 
quire the  opinion,  in  writing,  of  the 
principal  officer  in  each  of  the  executive 
departments,  upon  any  subject  relating 
to  the  duties  of  their  respective  offices ; 
and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  offenses  against 
the  United  States,  except  in  cases  of  im- 
peachment :  U.  S.  II,  2  (1). 

The  President  shall  have  power  to  fill 
up  all  vacancies  that  may  happen  during 
the  recess  of  the  senate,  by  granting 
commissions  which  shall  expire  at  the 
end  of  their  next  session :  U.  S.,  II,  3  (3). 

He  shall,  from  time  to  time,  give  to 
the  Congress  information  of  the  state  of 
the  Union,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall 
judge  necessary  and  expedient.  He  may, 
on  extraordinary  occasions,  convene  both 
Houses,  or  either  of  them ;  and  in  case  of 
disagreement  between  them,  with  respect 
to  the  time  of  adjournment,  he  may  ad- 
journ them  to  such  time  as  he  shall  think 
proper.  He  shall  receive  ambassadors 
and  other  public  ministers.  He  shall 
take  care  that  the  laws  be  faithfully 
executed ;  and  shall  commission  all  the 
officers  of  the  United  States :  U.  S.,  II, 
3(1). 


Presidential  Elections:  Secession  repudiated.    555 


Fowers  of  President  and  Senate. 

He  shall  have  power,  by  aud  with  the 
advice  aud  couseut  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of 
the  Senators  present  concur;  and  he 
shall  nominate,  and,  by  and  with  the 
advice  aud  consent  of  the  Senate,  shall 
appoint  ambassadors,  other  public  min- 
isters and  consuls,  Judges  of  the  Supreme 
Court  and  all  other  officers  of  the  United 
States,  whose  appointments  are  not  here- 
in otherwise  provided  for,  and  which 
shall  be  established  by  law :  but  the  Con- 
gress may  by  law  vest  the  appointment 
of  such  inferior  officers,  as  they  thiulc 
proper,  in  the  President  alone,  in  the 
courts  of  law,  or  in  the  heads  of  depart- 
ments :   U.  S.,  II,  2  (3). 

Election  of    President   and    Vioe-Pres- 
ident  of  the  United  States, 

£ach  State  shall  appoint,  in  such  man- 
ner as  the  legislature  thereof  may  direct, 
a  number  of  electors,  equal  to  the  whole 
number  of  Senators  and  Representatives 
to  which  the  State  may  be  entitled  in 
the  Congress :  but  no  Senator  or  Repre- 
sentative, or  person  holding  an  office  of 
trust  or  profit  under  the  United  States, 
shall  be  appointed  au  elector:  U.S.,  II, 
1(3). 

The  Congress  may  determine  the  tinre 
of  choosing  the  electors,  and  the  day  on 
which  they  shall  give  their  votes ;  which 
day  shall  be  the  same  throughout  tiie 
United  States :  U.  S.,  II,  1  (3). 

[The  manner  of  choosing  President  aud 
Vice-President  by  Presidential  Electors ; 
the  canvass  of  returns  in  Congress,  and 
the  election  of  President  by  the  House  of 
Representatives,  in  case  no  persou  has 
received  a  majority  of  the  whole  number 
of  votes,  particularly  defined:  77.  S., 
Amend.  XII.] 

And  if  the  House  of  Representatives 
shall  not  choose  a  President,  whenever 
the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice-President 
shall  act  as  President,  as  in  the  case  of 
the  death  or  other  constitutional  dis- 
ability of  the  President.  The  person  hav- 
ing the  greatest  number  of  votes  as  Vice- 
President  shall  be  the  Vice-President,  if 
such  number  be  a  majority  of  the  whole 
number  of  electors  appointed,  and  if  no 
pereou  have  a  majority,  then  from  the 
two  highest  numbers  on  the  list  the 
Senate  shall  choose  the  Vice-President ; 
a  quorum  for  the  purpose  shall'  consist 
of  two-thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole 
number  shall  be  necessary  to  a  choice. 
But  no  person  constitutionally  ineligible 
to  the  office  of  President  shall  be  eligible 
to  that  of  Vice-President  of  the  United 
States:  ?T.  S.,  Amend.  XII. 

The  person  having  the  greatest  num- 
ber of  votes  as  Vice-President  shall  be  the 
Vice-President,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  electors 
appoint^ed,  and  if  no  person  have  a  ma- 
jority, then  from  the  two  highest  num- 


bers on  the  list,  the  Senate  shall  choose 
the  Vice-President.  A  quorum  for  the 
purpose  shall  consist  of  two-thirds  of 
the  whole  number  of  Seuatora,  and  a 
majority  of  the  whole  number  shall  be 
necessary  to  a  choice. 

But  no  pferson  constitutionally  inelig- 
ible to  tlie  office  of  President  shall  be 
eligible  to  that  of  Vice-President  of  the 
United  States :  U.  &'.,  Amend.  XII. 

Mlection  of  Presidential  Electors. 
Presidential  electors  shall  be  elected 
by  the  people :  S.  C,  VIII,  9. 

Constitutional  pbovisions  incident 
to,  ok  occasioned  by,  an  attempted 

DISSOLUTION  Oir  THE  UNION. 

Secession  Ordinances  Beimdiated. 

The  action  of  the  Convention  of  the 
State  of  Arliansas,  which  assembled  in 
the  city  of  Little  Rock,  on  the  4th  day 
of  March,  1861,  was  and  is  null  and  void. 
All  the  action  of  the  State  of  Arkansas, 
under  the  authority  of  said  Convention, 
of  its  ordinances  or  its  Constitution, 
whether  legislative,  executive,  judicial 
or  military,  was  and  is  hereby  declared 
null  and  void :  Ark.,  I,  25. 

That  all  ordinances  aud  resolutions 
heretofore  passed  by  any  Convention  of 
the  people,  and  all  acts  and  resolutions 
of  the  Legislature  conflicting  or  incon- 
sistent with  the  Constitution  of  the 
United  States  and  the  statutes  thereof, 
and  with  this  Constitution,  and  iu  dero- 
gation of  the  existence  or  position  of  the 
State  as  one  of  the  States  of  the  United 
States  of  America,  are  hereby  declared 
nuU  and  void  aud  of  no  effect:  Ft., 
XV,  1. 

The  Ordinance  of  Secession  of  the  State 
of  Louisiana,  passed  26th  of  January, 
18G1,  is  hereby  declared  to  be  nuU  and 
void :  La.  (X)  U8. 

The  Ordinance  of  Secession  of  the  State 
of  Mississippi,  passed  January  9,  1881,  is 
hereby  declared  to  be  null  and  void. 
The  present  and  all  previous;  Constitu- 
tions of  the  State  of  Mississippi  are 
hereby  declared  to  be  repealed  and 
annulled  by  this  Constitution :  Miss.. 
Sohed.  1.  ' 

The  Ordinance  of  the  Convention, 
passed  on  1st  day  of  February,  A,.  D. 
1861,  commonly  known  as  the  Ordinance 
of  Secession,  was  in  contravention  of 
the  Constitution  and  laws  of  the  United 
States,  and,  therefore,  null  and  void 
from  the  beginning;  and  all  laws  and 
parts  of  laws,  founded  upon  said  (Ordi- 
nance, were  also  null  and  void  from  the 
date  of  their  passage :  [Legislation  from 
March  18,  1861,  to  August  6, 1866,  repudi- 
ated, with  exceptions  noticed  below.] 
Tex.,  XII,  33. 

Debts  and  Liabilities  incurred  in  aid  of 
Rebellion  declared  void. 
The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  includ- 
ing debts  incurred  for  payment  of  pen- 
sions, aud  bounties  for  services  in  sup- 
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pressing  insurrection  or  rebellion,  shall 
not  be  questioned.  But  neither  the 
JInited  States,  nor  any  State,  shall  as- 
.  Bume  or  pay  any  debt  or  obligation  in- 
curred in  aid  of  insurrection  or  rebellion 
Mtainst  the  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave ; 
but  all  such  debts,  obligations  and  claims 
shall  be  held  illegal  and  void:  U.  S., 
Amend.  XIV,  4. 

[Action  of  Convention  of  18K1  repudi- 
ated.]  And  no  debt  or  liability  of  the 

State  of  Arkansas,  incurred  by  the  ac- 
tion of  said  Convention,  or  the  General 
Assembly,  or  any  delpartment  of  the  gov- 
ernment under  the  authority  of  either, 
shall  ever  be  recognized  as  obligatory : 
Ark.,  I,  2.5. 

All  debts  created  by  the  so-called  State 
of  Texas,  from  and  after  the  28th  day  of 
January,  1831,  and  prior  to  the  5th  day 
of  August,  1865,  were,  and  are,  nuU  and 
void ;  and  the  Legislature  is  prohibited 
from  making  any  provision  for  the  ac- 
knowledgment orpayment  of  such  debts. 
All  unpaid  balances,  whether  of  salary, 
per  diem,  or  monthly  allowance,  due  to 
employees  of  the  State,  who  were  in  the 
service  thereof  oii  the  said  28th  day  of 
January,  1801,  civil  or  military,  and  who 
gave  their  aid,  countenance  or  support 
to  the  rebellion  then  inaugurated  against 
the  GoTernment  of  the  United  States,  or 
turned  their  arms  against  the  said  Gov- 
ernment, thereby  forfeited  the  sums 
severally  due  to  them.  AU  the  ten  per 
cent  warrants  issued  for  military  services 
and  exchanged  during  the  rebellion,  at 
the  treasury,  for  non-interest  warrants, 
are  hereby  declared  to  have  been  fully 
paid  and  discharged :  [Rights  of  loyal 
persons  reserved.]  Fl.,  XII,  34. 

That  State  treasury  notes,  all  bonds 
issued  and  all  other  liabilities  contracted 
by  the  State  of  Florida,  or  any  county 
or  city  thereof,  on  and  after  the  10th  day 
of  January,  A.  D.  1861,  and  before  the 
25th  day  of  October,  A.  D.  1865,  except 
such  liabilities  as  may  be  due  to  the 
seminary  or  school  fund,  be  and  are 
declared  null  and  void,  and  the  Legisla- 
ture shall  have  no  power  to  provide  for 
the  payment  of  the  same,  or  any  part 
thereof;  but  this  shaU  not  be  construed 
so  as  to  invalidate  any  authorized  liabil- 
ities of  the  State,  contracted  prior  to  the 
10th  day  of  January,  A.  D.  1861,  or  sub- 
sequent to  the  25th  day  of  October,  A. 
D.  1865:  FJ.,  XV,  4. 

All  contracts  made  and  not  executed 
during  the  late  rebellion,  with  tfie  inten- 
tion and  for  the  purpose  of  aiding  and  en- 
couraging said  rebellion,  or  where  it  was 
the  purpose  and  intention  of  any  one  of 
the  parties  to  such  contract  to  aid  or 
encourage  said  rebellion,  and  that  fact 
was  known  to  the  other  party,  whether 
said  contract  was  made  by  any  person  or 
corporation  with  the  State  or  Confeder- 
ate States,  or  by  a  corporation  with  a 
natural  person,  or  between  two  or  more 
natural  pursous,  are  hereby  declared  to 
have  been  and  to  be  illegal,  and  all  bonds, 
deeds,  promissory  notes,  bills  or  other 


evidences  of  debt,  made  or  executed  by 
the  parties  to  such  contract,  or  either 
of  them,  in  connection  with  such  illegal 
contract,  or  as  the  consideration  thereof 
or  in  furtherance  thereof,  are  hereby 
declared  null  and  void,  and  shall  be  so 
held  in  all  courts  in  this  State  when 
attempt  shall  be  made  to  enforce  any 
such  contract  or  give  validity  to  any 
such  obligation  or  evidence  of  debt. 
And  in  all  cases  when  the  defendant  or 
any  one  interested  in  the  event  of  the 
suit  will  make  a  plea,  supported  by  his 
oi*her  affidavit,  that  he  or  she  has  reason 
to  believe  that  the  obligation  or  evidence 
of  indebtedness  upon  which  the  suit  is 
predicated,  or  some  part  thereof,  has 
beengiveuorused  for  the  illegal  purpose 
aforesaid,  the  burden  of  proof  shall  be 
upon  the  plaintiff  to  satisfy  the  court 
and  jury  that  the  bond,  deed,  note,  bill, 
or  other  evidence  of  indebtedness,  upon 
which  said  suit  is  brought,  is  or  are  not, 
nor  is  any  part  thereof,  founded  upon  or 
in  any  way  connected  with,  any  such 
illegal  contract,  and  has  not  been  used  in 
aid  of  the  rebellion,  and  the  date  of  such 
bond,  deed,  note,  bill  or  other  evidence 
of  indebtedness  shall  not  be  evidence 
that  it  has  or  has  not,  since  its  date,  been 
issued,  transferred,  or  used  in  aid  of  the 
rebellion :  Qa.,  V,  17,  ii. 

All  bills,  bonds,  notes  or  evidences  of 
debt  outstanding  and  unpaid,  given  for 
or  in  consideration  of  bonds  or  treasury 
notes  of  the  so-called  Confederate  States, 
or  notes  and  bonds  of  this  State  paid 
and  redeemable  in  the  bonds  and  notes 
of  the  Confederate  States,  are  hereby 
declared  null  and  void,  and  no  action 
shall  be  maintained  thereon  in  the  courts 
of  this  State:  FL,  XVI,  25. 

No  liability,  either  State,  parochial  or 
municipal,  shall  exist  for  any  debts  con- 
tracted for  or  in  the  interest  of  the  re- 
bellion against  the  United  States  Govern- 
ment: La.,  (VI,)  119. 

All  agreements,  the  consideration  of 
which  was  Confederate  money,  notes  or 
bonds,  are  null  and  void,  and  shall  not 
be  enforced  by  the  courts  of  this  State : 
La.,  (VI,)  127. 

The  State  of  Louisiana  shall  never 
assume  nor  pay  any  debt  or  obligation 
contracted  or  incuiTed  in  aid  of  the 
rebellion;  nor  shall  this  State  ever,  in 
any  manner,  claim  from  the  United 
States,  or  make  any  allowance  or  com- 
pensation for  slaves  emancipated  or 
liberated  in  any  way  whatever :  La.,  (VI,) 
129. 

The  State  of  Mississippi  shall  never 
assume  nor  pay  any  debt  or  obligation 
contracted  in  aid  of  the  rebellion,  nor 
shall  this  State  ever  in  any  manner  claim 
from  the  United  States,  or  make  any 
allowance  or  compensation  for  slaves 
emancipated  or  liberated  in  any  way 
whatever  since  the  9th  day  of  January, 
1861:  Miss.,  XII,  21. 

But  the  State  shall  never  assume  or 
pay  or  authorize  the  collection  of  any 
debt  or  obligation,  express  or  implied, 
incurred  in  aid  of  insurrection  or  rebel- 
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lion,  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any 
slave :  N.  <J.,  I,  6. 

No  county,  city,  town  or  other  munic- 
ipal corporation  shall  assume  or  pay, 
nor  shall  any  tax  be  levied  or  collected 
for  the  payment  of,  any  debt,  or  the  in- 
terest upon  any  debt,  contracted  direct- 
ly or  indirectly  in  aid  or  support  of  the 
rebellion :  N.  C,  VII,  13. 

No  debt  contracted  by  this  State  in 
behalf  of  the  late  rebellioTi,  in  whole  or 
in  part,  shall  ever  be  paid:  S.  C,  IX,  16. 

And  no  appropriation  shall  ever  be 
made  for  the  payment  of  any  debt  or 
obligation  created  in  the  name  of  the 
State  of  Virginia,  by  the  usurped  and 
pretended  State  authorities  assembled  at 
Bichmond  during  the  late  war;  and  no 
county,  city  or  corporation  shall  levy  or 
coUeot  aiiy  tax  for  the  payment  of  any 
debt  created  for  the  purpose  of  aiding 
any  rebellion  against  the  State,  or  against 
the  United  States :  Va.,  X,  10. 

Stay  in  Legal  Proceedings;  Statutex  of 
Limitation  suspended  during  Rebellion. 

Provided,  That  unless  otherwise  pro- 
vided in  this  Constitution  the  statute  of 
limitation  shall  not  be  pleaded  upon  any 
claim  in  the  hands  of  any  person  for  the 
period  of  tima  between  the  10th  day  of 
January,  A.  D.  1861,  and  the  25th  day  of 
October,  A.  D.  1865,  whether  proceedings 
of  law  had  been  commenced  before  the 
25th  day  of  October,  1865,  or  not :  Pro- 
vided, further.  That  aU  claims  of  widows, 
minors  and  decedents,  which  were  not 
barred  by  the  statutes  of  this  State  on 
the  10th  day  of  January,  A.  D.  1881,  shaU 
be  considered  good  and  valid  for  the 
period  of  two  years  from  the  ratification 
of  this  Constitution:  Fl.,  XV,  3. 

That  in  all  cases  where  judgments  have 
been  obtained  against  citizens  of  the 
State  after  the  10th  day  of  January,  1861, 
previous  to  the  25th  day  of  October,  1865, 
and  where  actual  service  was  not  made 
on  the  person  of  any  defendant,  such 
defendant  not  served  with  process  may 
appear  in  court  within  one  year  after  the 
adoption  of  this  Constitution,  and  make 
oath  that  injustice  has  been  done,  and 
that  he  or  slie  has  a  good  and  valid  de- 
fense, stating  the  defense,  and  upon 
making  such  oath,  and  filing  said  de- 
fense, the  proceedings  on  the  judgment 
shall  cease  until  the  defense  is  heard: 
FL,  XV,  7. 

The  time  which  has  elapsed  from  the 
6th  day.of  May,  1861,  until  the  1st  day  of 
January,  1867,  shall  not  be  computed  in 
any  cases  affected  by  the  statutes  of  lim- 
itation, nor  shall  any  writ  of  error  be 
affected  by  such  lapse  of  time:  Tenn., 
Sched.  i. 

The  statutes  of  limitation  of  civil  suits 
were  suspended  by  the  so-oaUed  act  of 
Recession  of  the  28th  of  January,  1801, 
and  shall  be  considered  as  suspended 
within  this  State,  until  the  acceptance  of 
this  Constitution  by  the  United  States 
Congress:  Tea;.,  XII,  43, 


Certain  Laws  and  Rights  under  disloyal 

Legislatures  not  invalidated. 

Provided,  That  this  Ordinance  shall  not 
be  so  construed  as  to  affect  the  rights  of 
private  individuals  arising  under  con- 
tracts between  the  parties,  or  to  change 
county  boundaries  or  county  seatSj  or  to 
make  invalid  the  acts  of  the  Justices  at 
the  Peace,  or  other  ofBcers,  in  their  au- 
thority to  administer  oaths  or  take  and 
certify  the  acknowledgments  of  deeds  of 
conveyances,  or  other  Instruments  of 
writing,  or  in  the  solemnization  of  mar- 
riage :  Ark.,  I,  25. 

AU  laws  of  the  State  passed  by  the  so- 
oaUed  General  Assembly  since  the  10th 
day  of  January,  A.  D.  1861,  not  conflict- 
ing with  the  word  or  spirit  of  the  Consti- 
tution and  laws  of  the  United  States,  or 
with  this  Constitution,  shaU  be  valid.  AU 
writs,  acta,  proceedings,  judgments  and 
decrees  of  the  ao-caUed  courts  of  the 
State,  where  actual  service  waa  made  on 
tlie  defendant ;  all  executions  and  sales 
made  thereunder,  and  all  acts,  orders  and 
proceedings  of  the  Judges  of  Probate, 
and  of  executors,  administrators,  guar- 
dians and  trustees,  provided  they  were 
in  conformity  with  the  laws  then  in  force, 
and  did  not  conflict  with  the  Constitu- 
tion and  laws  of  the  United  States  and 
this  Constitution,  shall  be  valid.  The 
sales  of  the  property  or  effects  of  deceased 
persons  shaU  not  prevent  the  widow  from 
claiming  said  property  in  kind,  in  whose- 
soever hands  the  same  may  be  found, 
when  the  sale  had  not  been  made  for  the 
purpose  of  paying  the  debts  of  the  de- 
ceased, and  where  other  than  lawful 
money  of  the  United  States  was  obtained 
for  said  property.  Nothing  herein  con- 
tained ahall  be  so  construed  as  to  make 
any  one  who,  as  an  officer  of  any  court, 
or  who  acted  under  the  authority  of  any 
court,  individuaUy  liable,  provided  they 
acted  strictly  in  accordance  with  what 
was  then  considered  the  law  of  the  State, 
and  not  conflicting  with  the  Constitution 
and  laws  of  the  United  States.  All  fines, 
penalties,  forfeitures,  obligations  and 
escheats,  heretofore  accruing  to  the  State 
of  Florida,  shall  continue  to  accrue  to 
the  use  of  the  State.  All  recoguizances 
heretofore  taken  shall  remain  valid,  and 
all  bonds  executed  to  the  Governor  of  the 
State  of  Florida,  either  before  or  since 
the  10th  day  of  January,  A.  D.  1861,  or 
to  any  other  officer  of  the  State  in  his 
official  capacity,  shall  be  of  full  force  and 
virtue  for  the  uses  therein  respectively 
expressed,  and  may  be  sued  for  and  re- 
covered accordingly,  unless  they  were 
oonti'ary  to  the  laws  of  the  United  States 
or  to  this  Constitution,  or  to  any  ordi- 
nance or  resolution  adopted  by  the  Con- 
vention; also,  all  criminal  prosecutions 
which  have  arisen  may  be  prosecuted  to 
judgment  and  execution  in  the  name  of 
the  State.  AU  actions  at  law  or  auits  in 
Chancery,  or  any  proceedings  pending 
in  the  courts  of  this  State  either  prior  to 
or  subsequent  to  the  10th  day  of  January, 
A.  D.  1861,  shaU  continue,  in  all  respects, 
vaUd,  and  may  be  prosecuted  to  judg- 
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meijt  and  decree.  All  judgments  and 
decrees  rendered  in  civil  causes  in  any 
of  the  courts  of  the  State  during  the 
period  of  time  above  specified  ans  hereby 
declared  of  full  force,  validity  and  effect : 
m.,  XV,  3. 

AH  persons  who  as  alien  enemies,  un- 
der the  sequestration  act  of  the  so-called 
Confederate  Congress,  and  now  resident 
of  the  State,  had  property  sequestered 
and  sold  by  any  person  acting  under  a 
law  of  the  so-called  Confederate  States, 
or  the  State  of  Florida,  subsequent  to 
the  10th  day  of  January,  A.  D.  1861,  and 
prior  to  the  1st  day  of  May,  1865,  shall  be 
empowered  to  file  a  bill  in  equity  in  the 
Circuit  Court  of  the  State,  and  shaU  be 
entitled  to  obtain  judgment  against  the 
State  for  all  damages  sustained  by  said 
sale  and  detention  of  property.  The 
court  shall  estimate  the  damages  upon 
the  assessed  valuation  of  the  property  in 
question  in  the  year  A.  D.  1860,  with  in- 
terest at  six  per  cent  from  the  time  the 
owner  was  deprived  of  the  same.  But 
all  judgments  against  the  State  shall  be 
paid  only  in  certificates  of  indebtedness 
redeemable  in  State  lands.  Said  certifi- 
cates shall  be  issued  by  the  Governor, 
countersigned  by  the  Secretary  of  State 
and  by  the  Comptroller  upon  the  decree 
of  the  Court.  Oral  testimony  shall  be 
sufficient  to  establish  a  sale  having  been 
made:  f  J.,  XVI,  27. 

In  subordination  to  the  foregoing  [Con- 
stitution, laws  and  Treaties  of  United 
States  and  Constitution  of  State  of 
Georgia] — all  acts  passed  by  any  legis- 
lative body,  sitting  in  this  State  as  such, 
since  the '  19th  day  of  January,  1861,  in- 
cluding that  body  of  laws  known  as  the 
Code  of  G  eorgia,  and  the  acts  amenda- 
tory, thereof,  or  passed  since  that  tintte, 
which  said  Code  and  acts  are  embodied 
in  the  printed  book  known  as  "  Irwin's 
Code ; ' '  and  also  so  much  of  the  common 
and  statute  laws  of  England,  and  of  the 
statute  laws  of  Georgia,  as  were  in  force 
in  this  State  on  the  19th  day  of  Decem- 
ber, 1860,  as  are  not  superseded  by  said 
Code,  though  not  embodied  therein, 
except  so  much  of  the  said  several 
statutes.  Code  and  laws  as  may  be  in- 
consistent with  the  supreme  law  herein 
recognized,  or  may  have  been  passed  in 
aid  of  ihe  late  rebellion  against  the 
United  States,  or  may  be  obsolete,  or 
may  refer  to  persons  held  in  slavery, 
which  excepted  laws  are  inopei'ative  and 
void ;  and  any  future  General  Assembly 
shall  be  competent  to  alter  or  repeal  (if 
not  herein  prohibited)  any  portion  of  the 
laws  declared  to  be  of  force  in  this  third 
specification  of  this  clause  of  this  article ; 
and  if  in  any  of  said  laws  herein  declared 
of  force  the  word  "  Confederate  "  occurs 
before  the  word  "States,"  such  law  is 
hereby  amended  by  substituting  the 
word  "United"  fortheword  "Confed- 
erate:" (?a.,  XI,  iii. 

All  rights,  privileges  or  immunities 
which  may  have  vested  in,  or  accrued  to, 
any  person  or  persons,  or  corporation,  in 
his,  her  or  their  own  right,  or  in  any 


fiduciary  capacity,  under  any  act  of  any 
legislative  body  sitting  in  this  State  as 
such,  or  of  any  decree,  judgment  or  order 
of  any  court,  sitting  in  this  State,  under 
the  laws  then  of  force  and  operation 
therein,  and  recognized  by  the  people  as 
a  court  of  competent  jurisdiction,  since 
the  19th  day  of  January,  1861,  shall  be 
held  inviolate  by  all  the  courts  of  this 
State,  unless  attacked  for  fraud,  or  un- 
less otherwise  declared  invalid  by,  or  ac- 
cordingto,  this  Constitution :  Ga.,  XI,  v. 

The  records,  dockets,  books,  papers  and 
proceedings  of  any  court  or  office  exist- 
ing in  this  State  by  the  laws  thereof 
on  the  19th  of  January,  1861,  or  pur- 
porting to  exist  by  said  laws,  and  recog- 
nized and  generally  obeyed  by  the 
people,  as  such,  since  the  said  time,  and 
before  the  several  courts  and  offices 
provided  for  by  this  tilonstitution  shall 
have  gone  into  actual  operation,  shall  be 
transferred  to  the  several  courts  and 
offices  of  the  same  name  and  functions 
by  this  Constitution  provided  for,  and 
shall  have  force  and  be  executed,  per- 
fected and  performed  therein,  and  there- 
by, as  follows,  and  not  otherwise,  to 
wit: 

Final  judgments,  decrees,  proceedings 
and  acts  fuUy  executed  and  performed, 
or  not  requiring  performance  or  execu- 
tion, shall  have  full  force  and  effect  as 
though  no  interruption  had  taken  place 
in  the  legal  succession  of  said  courts  and 
offices,  except  as  herein  otherwise  pro- 
vided. Proceedings  not  final,  and  judg- 
ments and  decrees  not  fully  executed  or 
performed,  shall  proceed  and  be  per- 
formed in  such  cases,  and  such  cases 
only,  as  this  Constitution,  or  the  laws 
made  in  pursuance  thereof,  confer  juris- 
diction and  authority  over  the  causes  of 
actions  on  which  said  cases,  judgments, 
decrees  or  proceedings,  civil  or  criminal, 
are  founded;  Provided,,  That  all  said 
judgments,  decrees  and  proceedings 
shall  be  subject  to  be  set  aside,  or  re- 
versed, or  vacated,  by  proceedings  in  the 
several  courts  having  custody  of  the 
records,  as  though  they  were  the  judg- 
ments of  said  courts,  and  shall  be  sub- 
ject always  to  be  explained  as  to  the 
meaning  of  the  word  "dollar"  or  "dol- 
lars," as  used  in  the  same,  and  no  motion 
for  a  new  trial,  bill  of  review  or  other 
proceedings,  to  vacate  any  judgment, 
order  or  decree,  made  since  the  19th  of 
January,  1801,  by  any  of  said  courts  for 
fraud,  illegality  or  error  of  law,  shall  bo 
denied,  by  reason  of  the  same  not  having 
been  moved  in  time;  provided  said 
motion  or  application  is  made  in  twelve 
months  from  the  adoption  of  this  Con- 
stitution :  Qa.,  XI,  vi. 

All  rights,  actions,  prosecutions,  claims, 
contracts,  and  aU  laws  in  force  at  the 
time  of  the  adoption  of  this  Constitu- 
tion, and  not  inconsistent  therewith, 
shall  continue  as  if  it  had  not  bee» 
adopted;  all  judgments  and  judicial 
sales,  marriages,  and  executed  contracts 
made  in  good  faith,  and  in  accordance 
with  existing  laws  in  this  State,  ren- 
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dered,  made  or  entered  into,  between  the 
2Gth.  day  of  January,  18G1,  and  the  date 
when  this  Constitution  shall  be  adopted, 
are  hereby  declared  to  be  valid,  except 
the  following  laws :  [Eight  acts  or  parts 
of  acts  specified.]  La.,  149;  Provided; 
That  this  section  shall  not  be  construed 
to  inhibit  the  authorities  of  this  State 
from  respecting  and  enforcing  such  rules 
and  resfulatlons  as  were  prescribed  by 
the  said  Legislatures,  which  were  not  in 
violation  of  the  Constitution  and  laws 
of  the  United  States,  or  in  aid  of  the 
rebellion  against  the  United  States,  or 
prejudicial  to  the  citizens  of  this  State 
who  were  loyal  to  the  United  States, 
and  which  have  been  actually  in  force 
or  observed  in  Texas  during  the  above 
period  of  time ;  nor  to  affect,  prejudici- 
ally, private  rights  which  may  have 
grown  up  under  such  rules  and  regula- 
tions ;  nor  to  invalidate  official  acts,  not 
in  aid  of  the  rebellion  against  the  United 
States,  during  the  said  period  of  time. 
The  Legislature  which  assembled  in  the 
city  of  Austin  on  the  6th  day  of  August, 
A.  D.  1866,  was  provisional  only,  and  its 
acts  are  to  be  respected  only  sd,  far  as 
they  were  not  in  violation  of  the  Con- 
stitution and  laws  of  the  United  States ; 
or  were  not  intended  to  reward  those 
who  participated  in  the  late  rebellion; 
or  to  discriminate  between  citizens  on 
account  of  race  or  color ;  or  to  operate 
prejudicially  to  any  class  of  citizens. 
Tex.,  xir,  m. 

Exclusion  from  Office  on  Account  of 
Rebellion. 

No  person  shall  be  a  Senator  or  Repre- 
sentative in  Congress,  or  elector  of  Pres- 
ident and  Vice-President,  or  hold  any 
office,  civU  or  military,  under  the  United 
States,  or  under  any  State,  who  having 
previously  taken  an  oath  as  a  Member  of 
Congress,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  State 
Legislature,  or  as  an  Executive  or  Judi- 
cial officer  of  any  State,  to  support  the 
Constitution  of  the  United  States,  shall 
have  engaged  in  insurrection  or  rebellion 
against  the  same,  or  given  aid  or  com- 
fort to  the  enemies  thereof;  but  Con- 
gress may.  by  a  vote  of  two-thirds  of 
each  House,  remove  such  disability :  U. 
S.  Amend.  XIV,  3. 

No  person  shall  be  eligible  to  any  office 
of  profit  or  trust,  civil  or  military,  in  this 
State,  who,  as  a  member  of  the  Legisla- 
ture, voted  for  the  call  of  the  Con- 
vention that  passed  the  Ordinance  of 
Secession,  or  who,  as  a  delegate  to  any 
Convention,  voted  for  or  signed  any 
Ordiiiance  of  Secession,  or  who  gave 
voluntary  aid,  countenance,  counsel  or 
encouragement  to  persons  engaged  in 
armed  hostility  to  the  United  States,  or 
who  accepted  or  attempted  to  exercise 
the  functions  of  any  office,  civil  or  mili- 
tary, under  any  authority  or  pretended 
government,  authority,  power  or  Consti- 
tution, within  the  United  States,  hostile 
or  inimical  thereto,  except  all  persons 
who  aided  recoustruction  by  voting  for 


this  Convention,  or  who  have  contin- 
uously advocated  the  assembling  of  this 
Convention,  and  shall  continuously  and 
in  good  faith  advocate  the  acts  of  the 
same ;  but  the  Legislature  may  remove 
such  disability ;  Provided,  That  nothing 
in  this  section,  except  voting  for  or  sign- 
ing the  Ordinance  of  Secession,  shall  be 
so  construed  as  to  exclude  from  office 
the  private  soldier  of  the  late  so-called 
Confederate  States  army:  Miss.,  VII,  5. 

Relief  from  Disabilities. 

Provided,  That  the  General  Assembly- 
shall  have  power  to  remove  the  disabili- 
ties incurred  under  this  clause:  [Art. 
XIV,  Amend.  U.  S.]  Ala.,  VII,  3. 

The  General  Assembly  shall  have  the 
power,  by  a  two-thirds  vote  of  each 
House,  approved  by  the  Governor,  to 
remove  the  disabilities  included  in  the 
first,  second,  third  and  fourth  subdivi- 
sions of  section  three,  of  this  article, 
when  it  appears  that  such  person  applv- 
ing  for  relief  from  such  disabilities  has 
in  good  faith  returned  to  his  allegiance 
to  the  government  of  the  United  States ; 
Provided,  The  General  Assembly  shall 
have  no  power  to  remove  the  disabilities 
of  any  person  embraced  in  the  aforesaid 
subdivisions,  who,  after  the  adoption  of 
this  Constitution  by  the  Convention, 
persists  in  opposing  the  acts  of  Congress 
and  reconstruction  thereunder:  Ark., 
VIII,  4. 

Until  such  disability  shaU  be  removed 
by  a  law  passed  by  a  vote  of  two-thirds 
of  all  the  members  of  both  branches  of 
the  Legislature :  Kan.,  V,  2. 
Validity  of  Acts  and  Proceedings  tmder 
Authority  of  the  United  States. 

All  proceedings,  decisions  or  actions 
accomplished  by  civil  or  military  officers, 
acting  under  authority  of  the  United 
States,  subsequent  to  the  10th  day  of 
January,  1861,  and  prior  to  the  final 
restoration  of  the  State  to  the  Govern- 
ment of  the  United  States,  are  hereby 
declared  valid,  and  shall  not  be  subject 
to  adjudication  in  the  courts  of  this 
State;  nor  shall  any  person,  acting  in 
the  capacity  of  a  soldier  or  officer  of  the 
United  States,  civil  or  military,  be  sub- 
ject to  arrest  for  any  act  performed,by 
him,  pursuant  to  authorized  instruc- 
tions from  his  superior  officer  during 
the  period  of  time  above  designated: 
Ft.,  XV,  6. 

The  judgments  and  proceedings  of 
courts,  and  acts  of  officers  within  their 
jurisdiction,  as  provided  by  law,  shall 
be  valid  notwithstanding  the  judges  of 
said  courts  or  the  said  officers  were 
appointed  by  the  military  authorities  of 
the  United  States,  and  any  of  said  judg- 
ments, or  acts,  or  proceedings  made  or 
done  under,  or  by  virtue  of,  or  in  accord- 
ance with,  the  orders  of  said  military 
authorities,  duly  made,  are  as  valid  as  if 
done  under  a  law  of  this  State :  Ga.,  XI, 
ix. 

These  several  acts  of  confirmation  shall 
not  be  construed  to  divest  any  vested 
right,  nor  to  make  any  act  criminal  oth- 
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erwise  not  criminal,  but  they  shall  be 
construed  as  acts  of  peace,  and  to  pre- 
vent injustice;  Provided,  That  nothing 
in  this  Constitution  shall  be  so  construed 
as  to  make  valid  any  acts  done  by,  or 
before,  any  such  de  facto  officer,  which 
would,  by  legalizing  such  acts,  render 


that  criminal  which  was  not  criminal 
when  done,  or  cause  any  act  not  legally 
criminal  when  done,  to  become  criminal 
by  giving  validity  to  such  act  after  it  was 
done ;  but  all  such  act  s  shall  be  held  by 
the  courts  to  be  null  and  void:  Oa.,  XI, 

X. 
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State  Constitution  Supreme  tiylthin  the 
State. 

As  next  in  authority  thereto  [the  Con- 
stitution, Laws  and  Treaties  of  theUnited 
States]  this  Constitution :  Oa.,  XI,  11. 

This  Constitution  shall  be  the  supreme 
law  of  the  State :  Me.,  X,  6. 

No  law  shall  be  passed,  the  taking 
effect  of  which  shall  be  made  to  depend 
upon  any  authority,  except  as  provided 
in  this  Constitution:  Ind.,  I,  25. 

This  Constitution  shall  be  the  supreme 
law  of  the  State,  and  any  law  inconsist- 
ent therewith  shall  be  void.  The  General 
Assembly  shall  pass  all  laws  necessary 
to  carry  this  Constitution  into  effect :  M. 
J.,IY,1;   lo.,  XII,  1. 

That  the  provisions  of  the  Constitution 
of  the  United  States,  and  of  this  State, 
apply,  as  well  in  time  of  war  as  in  time 
of  peace ;  and  any  departure  therefrom, 
or  violation  thereof,  under  the  plea  of 
necessity,  or  any  other  plea,  is  subver- 
sive of  good  government  and  tends  to 
anarchy  and  despotism:  Md.,  Dec. 
Bights,  U. 

BoundnrleB  of  States*. 

[In  this  connection  it  is  deemed  un- 
necessary to  include  the  descriptions  of 
boundaries  to  which  reference  is  made 
in  every  instance.  The  Declaration,  or 
Ordinance,  and  such  provisos  as  do  not 
relate  to  Concurrent  .Turisdiction,  or 
Eminent  Domain,  were  as  follows  : — ] 

The  boundaries  of  this  State  are  estab- 
lished and  declared  to  be  as  follows, 
that  is  to  say:   Ala.,  II,  1. 

We  do  declare  and  establish,  ratify  and 
confirm,  the  following  as  the  permanent 

boundaries  of  said  State  of that  is  to 

Bay:  Ark.,  II,  1. 

The  boundary  of  the  State  of shall 

be  as  follows :  Cat ;  XXI ;  FL,  I ;  Nev. 
XIV,  1. 

The  boundaries  and  jurisdiction  of  the 
State  shall  be  as  follows,  to  wit:  III.,  I. 

In  order  that  the  boundaries  of  the 
State  may  be  known  and  established,  it 
is  hereby  ordained  and  declared,  that 

the  State  of is  bounded:  Jnd.,XIV, 

]  ;  O.,  XVI,  1.  [Included  In  the  Pream- 
ble.] To.,  Kan. 

The  State  of consists  of,  and  has 

jurisdiction  over,  the  territory  embraced 
within  the  following  boundaries,  to  wit: 
Mich.,  1. 

This  State  shall  be  called  and  known 
by  the  name  of  the  State  of and  shall 


consist  of,  and  have  jurisdiction  over, 
the  territory  embraced  in  the  following 
boundaries,  to  wit :  Mich.,  II,  1. 

The  limits  and  boundaries  of  the  State 

of shall  remain  as  now  established  by 

law.  Mpi.,  II. 

The  State  of shall  consist  of  all  the 

territory  included  within  the  following 
boundaries,  to  wit :  Neb.,  Bound. 

The  limits  and  boundaries  of  the  State 
shall  be  and  remain  a's  they  now  are.  N. 
C,  X,  Si. 

That  the  limits  and  boundaries  of  this 
State  being  ascertained,  it  is  declared 
they  are  as  hereafter  mentioned,  that  is 
to  say:*  *  *  and  that  all  the  territory, 
lands  and  waters  lying  west  of  the  said 
line,  as  before  mentioned,  and  contained 
within  the  chartered  limits  of  the  State 
of  North  Carolina,  are  within  the  bound- 
aries and  limits  of  this  State,  over  which 
the  people  have  the  right  of  exercising 
sovereignty,  and  the  right  of  soil,  so  far 
as  is  consistent  with  the  Constitution  of 
the  United  States,  recognizing  the  Arti- 
cles of  Confederation,  the  BiU  of  Rights, 
and  Constitution  of  North  Carolina,  the 
cession  act  of  the  said  State,  and  the 
ordinance  of  Congress  for  the  govern- 
ment of  the  Territory  north-west  of  the 
Ohio:  Provided,  Nothing  herein  con- 
tained shall  extend  to  afTect  the  claim  or 
claims  of  individuals  to  any  part  of  the 
soil  which  ia  recognized  to  them  by  the 
aforesaid  cession  act :  Tenn.,1,  31. 

The  following  counties,  formerly  parts 
of  the  State  of  Virginia,  shall  be  included 
in,  and  form  a  part  of,  the  State  of  West 
Virginia,  namely :  [List,  and  clause  for 
submitting  vote  in  certain  other  counties 
omitted.]    W.  Va.,  I,  3. 

It  is  hereby  ordained  and  declared 
that  the  State  of  Wisconsin  doth  con- 
sent and  accept  of  the  boundaries  pr^ 
scribed  in  the  act  of  Congress  entitled 
"An  act  to  enable  the  people  of  Wis- 
consin Territory  to  form  a  Constitution 
and  State  government;  and  for  the 
admission  of  such  State  into  the  Union," 
approved  August  sixth,  one  thousand 
eight  hundred  and  forty-six,  to  wit :  *  * 
as  established  by  "An  set  to  enable  the 
people  of  the  Illinois  Territory  to  form 
a  Constitution  and  State  government, 
and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the 
original  States,"  approved  April  18, 1818 : 
Wis,,  II,  1. 
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AnncxaUon  of  Torrltory  or  Change  of  Boandarlea. 

In  the  event  ol  annexation  of  any 
foreign  territory  to  this  State,  the  Gene- 
ral Assembly  shall  enact  laws  extending 
to  the  inhabitants  of  the  acquired  terri- 
tory all  the  rights  and  privileges  which 
may  be  acquired  by  the  terms  of  the  re- 
quisition, any  thing  in  this  Constitution 
to  the  contrary  notwithstanding :  Ala., 
IV,  37. 

The  boundaries  of  the  State  may  be 
enlarged,  with  the  consent  of  Congress 
and  the  General  Assembly.    lovaa,  XI,  4. 

And  whensoever  Congress  shall  au- 
thorize the  addition  to  the  Territory  or 
State  of  Nevada  of  any  portion  of  the 
Territory  on  the  easterly  border  of  the 
foregoing  defined  limits,  not  exceeding 
in  extent  one  degree  of  longitude,  the 
same  shall  thereupon  be  embraced  with- 
in and  become  part  of  this  State.  And, 
furthermore  provided,  That  all  such  ter- 
ritory lying  west  of  and  adjoining  the 
boundary  line  herein  prescribed,  which 
the  State  of  California  may  relinquish  to 
the  Territory  or  State  of  Nevada,  shall 
thereupon  be  embraced  within  and 
constitute  a  part  of  this  State:  Nev., 
XIV,  1. 

But  the  Congress  of  the  United  States, 
in  providing  for  the  admission  of  this 
State  into  the  Union,  may  make  the 
said  northern  boundary  conform  to  the 
act  creating  the  Territory  of  Washing- 
ton :     Or.,  XVI,  1. 

And  provided,  also,  that  the  limits  and 
jurisdiction  of  this  State  shall  extend  to 
any  other  land  and  territory  now  ac- 
quired, or  that  may  hereafter  be  acquir- 
ed, by  compact  or  agreement  with  other 
States  or  otherwise,  although  such  land 
and  territory  are  not  included  within 
the  boundaries  hereinbefore  designated : 
Tenn.,  I,  31. 

Additional  territory  may  be  admitted 
into  and  become  part  of  this  State  with 
the  consent  of  the  Legislature.  And  in 
such  case  provision  shall  be  made  by 
law  for  the  representation  of  the  white 
population  thereof  in  the  Senate  and 
House  of  Delegates,  in  conformity  with 
the  principles  set  forth  in  this  Constitu- 
tion. And  the  number  of  members  of 
which  each  branch  of  the  Legislature  is 
to  consist  shall  thereafter  be  increased 
by  the  representation  assigned  to  such 
additional  territory :     W.  Ka.,  IV,  16. 

Concnrrent  Jurisdiction  over  Adjaeont  Waters. 

Provided,  that  this  State  shall  exercise 
such  jurisdiction  upon  the  Ohio  river, 
as  she  is  now  entitled  to,  or  such  as  may 
hereafter  be  agreed  upon  by  this  State 
and  the  State  of  Kentucky:    III.,  I. 

The  State  of  Indiana  shall  possess 
jurisdiction  and  sovereignty  co-exten- 
sive with  the  boundaries  declared  in  the 
preceding  section;  and  shall  have  con- 
current jurisdiction  in  civil  and  criminal 
cases  with  the  State  of  Kentucky  on 
the  Ohio  river,  and  with  the  State  of 
Illinois  on  the  Wabash  river,  so  far  as 
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said  rivers  form  the  common  boundary 
between  this  State  and  said  States  re- 
spectively:   7nd.,  XIV,  2. 

The  State  of  Minnesota  shall  have  con- 
current jurisdiction  on  the  Mississippi 
and  on  all  other  rivers  and  waters  bor- 
dering on  the  said  State  of  Minnesota,  so 
far  as  the  same  shall  form  a  common 
boundary  to  said  State,  and  any  other 
State  or  States  now  or  hereafter  to  be 
formed  by  the  same ;  and  said  river  and 
waters,  and  navigable  waters  leading  in- 
to the  same,  shall  be  the  common  high- 
ways, and  forever  free,  as  well  to  the 
inhabitants  of  said  State  as  to  other  citi- 
zens of  the  United  States,  without  any 
tax,  duty,  impost,  or  toll  therefor:  Minn., 

The  State  shall  have  concurrent  juris- 
diction on  the  river  Mississippi,  and 
every  other  river  bordering  on  the  said 
State,  so  far  as  the  said  river  shall  form 
a  common  boundary  to  this  State  and 
any  other  State  which  may  be  bounded 
thereby ;  and  the  said  river  Mississippi, 
and  the  navigable  rivers  and  waters 
leading  into  the  same,  whether  border- 
ing on  or  within  this  State,  shall  be  com- 
mon highways,  and  forever  free  to  the 
citizens  of  this  State  and  the  United 
States  without  any  tax,  duty,  impost  or 
toU  therefor  imposed  by  the  State :  Mo., 
XI,  2. 

The  State  shall  have  concurrent  juris- 
diction on  all  rivers  bordering  on  this 
State,  so  far  as  such  river  shall  form  a 
common  boundagr  to  the  State  and  any 
other  State  or  Territory  now  or  here- 
after to  be  formed  and  bounded  by  the 
same.  And  the  river  Missouri,  and  the 
navip;able  waters  leading  into  the  Mis- 
souri, and  the  carrying  places  between 
the  same,  shall  be  common  highways, 
and  forever  free,  as  well  to  the  inhabit- 
ants of  the  State  as  to  the  citizens  of  the 
United  States,  without  any  tax,  impost  or 
duty  therefor.  Neb.,  Eminent  Domain, 
1.  Including  jurisdiction  in  civil  and  crim- 
inal cases  upon  the  Columbia  river  and 
Snake  river,  concurrently  with  States 
and  Territories  of  which  those  rivers 
form  a  boundary  in  common  with  this 
State :     Or.,  XVI,  1. 

The  State  shall  have  concurrent  juris- 
diction on  all  rivers  bordering  on  this 
State,  so  far  as  such  rivers  shall  form  a 
common  boundary  to  this  and  any  other 
State  bounded  by  the  same ;  and  they, 
together  with  aU  other  navigable  waters 
within  the  limits  of  the  State,  shall  be 
common  highways,  and  forever  free,  as 
well  to  the  inhabitants  of  this  State  as 
to  the  citizens  of  the  United  States, 
without  any  tax  or  impost  therefor,  un- 
less the  same  be  expressly  provided  for 
by  the  General  Assembly :    S.  C.,  VI,  1. 

The  State  of  West  Virginia  shall  also 
include  so  much  of  the  bed,  banks  and 
shores  of  the  Ohio  river  as  heretofore 
appertained  to  the  State  of  Virginia; 
and  the  territorial  rights  and  property  in, 
and  the  jurisdiction  of  whatever  nature 
over,  the  said  bed,  banks  and  shores 
heretofore  reserved  by,  or  vested  in,  the 
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state  of  Virginia,  shall  vest  in,  and  be 
hereafter  exercised  by,  the  State  of  "West 
Virginia:     W.Va.,l,2. 

The  State  shall  have  concurrent  juris- 
diction on  all  rivers  and  lakes  bordering 
on  this  State,  so  far  as  such  rivers  or 
lakes  shall  form  a  common  boundary  to 
the  State  and  any  other  State  or  Terri- 
tory now  or  hereafter  to  be  formed  and 
bounded  by  the  same.  And  the  river 
Mississippi  and  the  navigable  waters 
leading  into  the  Mississippi  and  St. 
Lawrence,  and  the  carrying  places  be- 
tween the  same,  shall  be  common  hieh- 
way;s,  and  forever  free,  as  well  to  the  in-; 
habitants  of  the  State  as  to  the  citizens 
of  the  United  States,  without  any  tax, 
impost  or  duty  therefor :     Wis.,  IX,  1. 

Eminent  Domain. 

The  exercise  of  the  power,  and  the 
.right  of  eminent  domain,  shall  never  be 
so  construed  or  abridged  as  to  prevent 
the  taking,  by  the  General  Assembly,  of 
the  property  and  franchises  of  incorpora- 
ted companies  already  organized,  and 
subjecting  them  to  the  public  necessity 
the  same  as  of  individuals.  The  right  of 
trial  by  jurj'  shaU  be  held  inviolate  in  all 
trials  of  claims  for  compensation,  when, 
in  the  exercise  of  the  said  right  of  emi- 
nent domain,  any  incorporated  company 
shall  be  interested  either  for  or  against 
the  exercise  of  said  right :    III.,  XI,  14. 

All  lands,  the  titles  to  which  shall  fail 
from  a  defect  of  heirs,  shall  escheat  to 
the  State ;  and  the  Interest  on  the  clear 
proceeds  from  the  sales  thereof  shall  be 
appropriated  exclusively  to  the  support 
of  primary  schools :  Mich.,  XIII,  3. 

The  title  to  all  lands  and  other  prop- 
erty, which  have  accrued  to  the  Terri- 
tory of  Nebraska,  by  grant,  gift,  pur- 
chase, forfeiture,  escheat  or  otherwise, 
shall  vest  in  the  State  of  Nebraska :  Neb., 
JEminent  Domain,  2. 

The  people  of  the  State,  in  their  right 
of  sovereignty,  are  declared  to  possess 
the  ultimate  property  in  and  to  all  lauds 
within  the  jurisdiction  of  the  State ;  and 
all  lands,  the  title  to  which  shall  fail 
from  a  defect  of  heirs,  shall  revert  or 
escheat  to  the  people :  Neb.,  Em.  Dom.,  3. 

The  people  of  this  State,  in  their  right 
of  sovereignty  are  deemed  to  possess 
the  original  and  ultimate  property  in 
and  to  aU  lands  within  the  jurisdiction 
of  the  State ;  and  all  lands  the  title  to 
which  shaU  fail,  from  a  defect  of'  heirs, 
shall  revert  or  escheat  to  the  people :  N. 
Y.,  I,  11. 

The  title  to  all  lands  and  other  property 
which  have  heretofore  accrued  to  this 
State  by  grant,  gift,  purchase,  forfeiture, 
escheats,  or  otherwise,  shall  vest  in  the 
«State  of  South  Carolina  the  same  as 
though  no  change  had  taken  place :  S.  C, 
VI,  2. 

The  people  of  the  State  are  declared  to 
possess  the  ultimate  property  in  and  to 
all  lands  within  the  jurisdiction  of  the 
State;  and  all  lands,  the  title  to  which 
shall  fail   from   defect   of  heirs,  shall 


revert  or  escheat  to  the  people:  S.  C. 
VI,  3. 

The  people  of  the  State  in  their  right 
of  sovereignty  are  declared  to  possess 
the  ultimate  property  in  and  to  all  lands 
within  the  jurisdiction  of  the  State ;  and 
all  lands,  the  title  to  which  shall  fail 
from  defect  of  heirs,  shall  revert  or 
escheat  to  the  people:  Wis.,  IX,  3. 

The  title  to  all  lands  and  other  property 
which  have  accrued  to  the  Territory  of 
Wisconsin,  by  grant,  gift,  purchase,  for- 
feiture, escheat  or  otherwise,  shall  vest 
i#the  State  of  Wisconsin :  Wis.,  IX,  2. 

Tracts  of  Land  forerer  Resorred  bf  the  State. 

The  following  grounds,  owned  by  the 
State  in  Indianapolis,  namely :  The  State 
House  Square,  the  Governor's  Circle, 
and  so  much  of  out-lot  numbered  one 
hundred  and  forty-seven  as  lies  north  of 
the  arm  of  the  Central  Canal,  shall  not 
be  sold  or  leased:  Ind.,  XV,  9. 

It  shall  be  the  duty  of  the  General 
Assembly  to  provide  for  the  permanent 
inclosure  and  preservation  of  the  Tippe- 
canoe battle  ground :  Ind.,  XV,  10. 

Seat  of  GoTernment:  Bemoval,  trhen  and  how  allowed;  Fab> 
llo  BuildlnBi. 

(As  regards  the  seat  of  government  of 
the  United  States,  see  The  National  Oov- 
emment:  Powers  expressly  granted  to 
Congress:    Clause  17.) 

The  seat  of  government  shall  be  at 
Little  Rock,  where  it  is  now  established : 
Ark.,  Ill,  1. 

Which  place  [San  Jos6]  shall  be  the 
permanent  seat  of  government  until  re- 
moved by  law ;  provided,  however,  that 
two-thirds  of  all  the  members  elected  to 
each  House  of  the  Legislature  shall  con- 
cur in  the  passage  of  such  law:  Cal., 
XI,  1. 

The  seat  of  government  shall  be  and 
remain  permanent  at  the  city  of  Talla- 
hassee, in  the  county  of  Leon,  until  other- 
wise located  by  a  majority  vote  of  the 
Legislature,  and  by  a  majority  vote  of 
the  people :    Fl.,  II. 

But  in  case  of  invasion  or  violent  epi- 
demics the  Governor  may  direct  that 
the  offices  of  the  government  shall  be  re- 
moved temporarily  to  some  other  place. 
*  *  *  *  But  in  such  case  of  removal 
all  the  Departments  of  the  government 
ShaU  be  removed  to  one  place.  But  such 
removal  shall  not  continue  longer  than 
the  necessity  for  the  same  shall  continue : 
Fl.,  XVI,  15. 

The  seat  of  government  of  this  State, 
from  and  after  the  date  of  the  ratifica- 
tion of  this  Constitution,  shall  be  in  the 
city  of  Atlanta,  and  the  General  Assem- 
bly shaU  provide  for  the  erection  of  a 
new  capitol,  and  such  other  buildings  as 
the  public  welfare  may  require:  6a., 
X,  1. 

The  General  Assembly  shall  have  pow- 
er to  provide  for  the  temporary  removal 
of  the  seat  of  government  in  case  of  in- 
vasion,  pestilence  or  other  emergency: 
Go.,  X,  a. 
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The  General  Assembly  shall  not  appro- 
priate out  of  the  State  Treasury,  ov  ex- 
pend on  account  of  the  new  Capitol 
grounds,  and  construction,  completion 
and  furnishing  of  the  State-house,  a  sum 
exceeding,  in  the  aggregate,  three  and  a 
half  millions  of  dollars,  inclusive  of  all 
appropriations  heretofore  made,  without 
first  submitting  the  proposition  for  an 
additional  expenditure  to  the  legal  voters 
of  the  State,  at  a  general  election,  nor 
unless  a  majority  of  all  the  votes  cast  at 
such  election  shall  be  for  the  proposed 
additional  expenditure :    lU.,  IV,  33. 

The  seat  of  government  is  hereby  per- 
manently established,  as  now  fixed  by 
law,  at  the  city  of  Des  Moines,  in  the 
county  of  Polk :    Iowa,  XI,  8. 

The  temporary  seat  of  government  is 
hereby  located  at  the  city  of  Topeka, 
County  of  Shawnee.  The  first  Legisla- 
ture under  this  Constitution  shall  pro- 
vide by  law  for  submitting  the  question 
of  the  permanent  location  of  the  Capitol 
to  a  popular  vote,  and  a  majority  of  all 
the  votes  cast  at  some  general  election 
shall  be  necessary  for  such  location: 
Kan.,  XV,  8. 

The  seat  of  government  shall  continue 
in  the  city  of  Frankfort  until  it  shall  be 
removed  by  law:  Provided,  however. 
That  two-thirds  of  all  the  members 
elected  to  each  House  of  the  General 
Assembly  shall  concur  in  the  passage  of 
such  law :    Ky.,  IX,  1. 

That  Annapolis  be  the  place  of  meet- 
ing of  the  Legislature ;  and  the  Legisla- 
ture ought  not  to  be  convened  or  held 
at  any  other  place  but  from  evident  ne- 
cessity :    Md.,  Dec.  Rights,  11. 

The  seat  of  government  shall  be  estab- 
lished at  the  city  of  New  Orleans,  and 
shall  not  be  removed  without  the  con- 
sent of  two-thirds  of  the  members  of 
both  Houses  of  the  General  Assembly : 
La.,  (VI,)  131. 

The  seat  of  government  shall  be  at 
Lansing,  where  it  is  now  established: 
Mich.,  II. 

The  seat  of  government  of  the  State 
shall  be  at  the  city  of  St.  Paul ;  but  the 
Legislature,  at  their  first,  or  any  future 
session,  may  provide  bylaw  for  a  change 
of  the  seat  of  government  by  a  vote  of 
the  people,  or  may  locate  the  same  upon 
the  land  granted  by  Congress  for  a  seat 
of  government  to  the  State ;  and  in  the 
event  of  the  seat  of  government  being 
removed  from  the  city  of  St.  Paul  to  any 
other  place  in  the  State,  the  capitol 
building  and  grounds  shall  be  dedicated 
to  an  institution  for  the  promotion  of 
science,  literature,  and  the  arts,  to  be 
organized  by  the  Legislature  of  the 
State,  and  of  which  institution  the  Min- 
nesota Historical  Society  shall  always  be 
a  department :    Minn.,  XV,  1. 

The  seat  of  governinent  of  this  State 
shall  remain  at  the  city  of  Jefferson: 
Mo.,  XI,  10. 

The  seat  of  government  shall  be  at 
Carson  city;  but  no  appropriation  for 
the  erection  or  purchase  of  capitol  build- 


ings shall  be  made  during  the  next  three 
years :    Nev.,  XV,  1. 

The  seat  of  government  in  this  State 
shall  remain  at  the  city  of  Raleigh :  N. 
C,  XIV,  6. 

Columbus  shall  be  the  seat  of  govern- 
ment until  otherwise  directed  by  law: 
0.,  XV,  1. 

[Special  provisions  for  determining 
the  seat  of  government  by  a  vote  of  the 
people:]    Or.,  XIV,  1,  2,  3;  Tex.,  Ill,  37. 

No  tax  shall  be  levied,  or  money  of  the 
State  expended,  or  debt  contracted  for 
the  erection  of  a  State  House  prior  to 
the  year  eighteen  hundred  and  sixty- 
five  :     Or.,  XIV,  2. 

*  *  *  At  Columbia,  which  shall  re- 
main the  seat  of  government  untU  other- 
wise determined  by  the  concurrence  of 
two-thirds  of  both  branches  of  the 
whole  representation :    S.  C,  II,  2. 

The  seat  of  government  shall  be  at 
the  city  of  Wheeling,  untU  a  permanent 
seat  of  government  be  established  by 
law :    WC  Va.,  IV,  22. 

At  the  village  of  Madison,  which  shall 
be  and  remain  the  seat  of  government 
until  otherwise  provided  by  law.  Wis., 
XIV,  6. 

Governor  and  other  Sintfi  Offleers  to  rmldc  and  koep  their 
records  lit  the  sent  of  Uovemment. 

The  Governor,  Chief  Justice,  Secretary 
of  State,  Treasurer,  Auditor,  Attorney- 
General  and  Superintendent  of  Public  ■ 
Instruction  shall  severally  reside  and 
keep  all  public  records,  books,  papers 
and  documents  which  may  pertain  to 
their  respective  offices  at  the  seat  of 
government:    ^rfc.,  VI,  18. 

The  Governor,  Cabinet  and  Supreme 
Court  shall  keep  their  offices  at  the  seat 
of  government:  III.,  XVI,  15. 

The  Executive  Department,  [Gover- 
nor, *  *  *  Secretary  of  State,  Auditor 
of  Public  Accounts,  Treasurer,  Superin- 
tendent of  Public  Instruction  and  Attor- 
ney-General,] shall  *  *  *  reside  at  the 
seat  of  government  during  their  term  of 
office,  and  keep  the  public  records,  books 
and  papers  there :    IU.,Y,1. 

The  Governor,  and  the  Secretary, 
Auditor,  and  Treasurer  of  State  shall 
severally  reside,  and  keep  the  public 
records,  books  and  papers  in  a  manner 
relating  to  their  respective  offices,  at  the 
seat  of  government :   Ind.,  VI,  5. 

The  Governor,  Secretary  of  State,  Au- 
ditor of  State,  Treasurer  of  State,  Attor- 
ney-General, and  Superintendent  of 
Public  Instruction,  shall  keep  their  re- 
spective offices  at  the  seatof  Government : 
Kan.,  Schedule,  6. 

The  Governor  shall  reside  at  the  seat 
of  government :  Ind.,  II,  21;  N.  C,  III, 
5;  T'a.,  IV,  4;  W.  Va.,  V,  2. 

The  Comptroller  and  the  Treasurer 
shall  keep  their  offices  at  the  seat  of 
government :    Ind.,  VI,  1. 

They  [the  Secretary  of  State,  Superin- 
tendent of  Public  Instruction,  Treasurer, 
Commissioner  of  Land  Office,  Auditor- 
General  and  Attorney-General]  shall 
keep  their  offices  at  the -seat  of  govern- 
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ment,  and  shall  perform  such  duties  as 
may  be  prescribed  by  law :  Mich.,YIIl,  1. 

The  Secretary  of  State,  the  State  Audi- 
tor, the  State  Treasurer,  and  the  Attor- 
ney-General, shall  keep  their  respective 
offices  at  the  seat  of  goTernment,  and 
shall  perform  such  duties  as  may  be 
required  of  them  by  law :    Mo.,  V,  16. 

The  Governor,  Secretary  of  State, 
State  Treasurer,  State  Comptroller,  and 
Clerk  of  the  Supreme  Court,  shall  keep 
their  respective  offices  at  the  seat  of 
government :    Nev.,  XV,  12. 

The  Governor  and  the  Secretary  and 
Treasurer  of  State  shall  severally  keep 
the  public  records,  books  and  papers,  in 
any  manner  relating  to  their  respective 


offices,  at  the  seat  of  government,  at 
which  place  also  the  Secretary  of  State 
shall  reside:  Or.,  VI,  5. 

The  Governor  shall  reside  at  the  capi- 
tal of  the  State ;  but  during  the  sittings 
of  the  General  Assembly  he  shall  reside 
where  its  sessions  are  held,  except  in 
case  of  contagion :    S.  C,  III,  21. 

During  the  sessions  of  the  Legislature, 
the  Governor  shall  reside  where  its  ses- 
sions are  held ;  and  at  all  other  times  at 
the  capital,  except  when,  in  the  opinion 
of  the  Legislature,  the  public  good  may 
o14ier?\fise  require:    Tex.,  TV,  13. 

(See  the  several  State  offices  and  clerks 
of  State  courts  under  their  proper  titles.) 


DECLARATION  OP  RIGHTS:  PROTECTION. 


Preamble  of  Bill  of  Rights. 

That  the  great,  general  and  essential 
principles  of  liberty  and  free  govern- 
ment maybe  recognized  and  established, 
we  declare:  A.la.,  I.  Corm.,  I.  Ky., 
XIII,  3. 

That  the  general,  great  and  essential 
principles  of  liberty  and  free  govern- 
ment may  be  recognized  and  established, 
and  that  the  relations  of  this  State  to 
the  Union  and  Government  of  the 
United  States,  and  those  of  the  people 
of  this  State,  to  the  rest  of  the  Ameri- 
can people,  may  be  defined  and  affirmed, 
we  do  declare:  Mo.,  I.    N.  C,  I. 

That  the  general,  great  and  essential 
principles  of  liberty  and  free  govern- 
ment may  be  recognized  and  unal- 
terably established,  we  declare:  Pa., 
IX,  1. 

Origin   of  Political  Power;     Object   of 

Government ;  Right  to  alter  and  reform 

it ;  A.ccountabiUty  of  Magistrates. 

All  political  power  i^  inherent  in  the 
people;  Ala.,  I,  3;  Ark.,  1,1;  Cal.,  I,  2; 
Conn.,  I,  2;  Fl,  Dec.  Bights,  2;  lo.,  I,  2; 
Kan.,  Bill  of  Rights,  2;  Ky.,  XIII,  i; 
-Nev.,  1,2;  N.  J.,  1, 2:  0.,  1, 2,  [is  vested  in 
and  derived  froni  the  people,]  Mo.,  I,  i; 
N.C.,I,2;  S.  C7,  I,  .3. 

All  power  is  inherent  in  the  people: 
Ind.,  1, 1  ^i^fe.,  I,  2 ;  Or.,  1, 1 ;  Pa.,  IX,  2 ; 
Tenn.,  I,  1. 

That  all  power  is  vested  in  and  con- 
sequently derived  from  the  people ;  that 
Magistrates  are  their  trustees  and  ser- 
vants, and  at  all  times  amenable  to 
them :  Va.,  I,  i. 

The  powers  of  government  reside  in 
all  the  citizens  of  the  State,  and  can  be 
rightfully  exercised  only  in  accordance 
with  their  wUl  and  appointment:  W. 
Va.,  I,  3. 

That  all  power  being  originally  inher- 
ent in,  and  consequently  derived  from, 
the  people ;  therefore,  all  officers  of  gov- 
ernment, whether  legislative  or  execu- 
tive, are  their  trustees  and  servants,  and 


at  aU  times,  in  a  legal  way,  accountable 
to  them:  VI.,  Part  I,  Art.  6. 

AU  power  residing  originally  with  the 
people,  and  being  derived  from  them,  the 
several  magistrates  and  officers  of  gov- 
ernment, vested  with  authority,  whether 
legislative,  executive  or  judicial,  are  the 
substitutes  and  agents,  and  are  at  all 
times  accountable  to  them :  Mass.,  Part 
I,  5. 

Protection  of  person  and  property  is 
the  paramount  duty  of  government,  and 
shall  be  impartial  and  complete :  Ga.,  1, 1. 

In  the  words  of  the  Father  of  his 
Country,  we  declare:  "That  the  basis 
of  our  political  systems  is  the  right 
of  the  people  to  make  and  alter  their 
constitutions  of  government;  but  that 
the  Constitution  which  at  any  time 
exists,  till  changed  by  an  explicit  and 
authentic  act  of  the  whole  people,  is 
sacredly  obligatory  upon  all:  R.  I.,  I. 

Government  is  instituted  for  the  pro- 
tection, security  and  benefit  of  the  peo- 
ple, and  they  have  the  right  to  alter  or 
reform  the  same  whenever  the  public 
good  may  require  it:  Ark.,  1, 1;  Cai.,  I, 
2;  ro.,  I,  2;  Nev.,  I,  2;  [and  benefit  of 
the  citizens,  to  alter  or  amend,]  ^.,  Dec. 
R.,  2. ' 

Government  is  instituted  for  their 
equal  protection  and  benefit,  and  they 
have  the  right  to  alter,  reform  or  abolish 
the  same,  whenever  they  may  deem  it 
necessary:  0.,  1,2. 

All  free  Governments  are  founded  on 
their  authority,  and  are  instituted  for 
their  equal  protection  and  benefit :  Kan., 
Bill  of  Rights,  2. 

To  secure  these  rights,  governments 
are  instituted  among  men  deriving  their 
just  powers   from  the  consent  of  the 

foverned:  La.,  I,  1;   Neb.,  1, 1;   Wis.,  I, 
:  [to  secure  these  rights,  and  the  pro- 
tection of  property, 1 1ll.,  II,  1. 

That  all  government  of  right  originates 
from  the  people,  is  founded  in  com- 
pact only,  and  instituted  solely  for 
the  good  of  the  whole ;  and  they  have, 
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at  all  times,  the  Inalienable  right  to 
alter,  reform  or  abolish  their  form  of 
government,  in  such  manner  as  they 
may  deem  expedient :  Md.,  Deo.  Rights, 
1.  And  as  these  rights  are  essential 
to  their  welfare,  for  the  due  exercise 
thereof,  power  is  inhere  at  in  them;  and 
therefore  all  juat  authority  in  the  insti- 
tutions of,  political  society  is  derived 
from  the  people,  and  established  with 
their  consent,  to  advance  their  happi- 
ness: And  they  may  for  this  end,  as 
circumstances  require,  from  time  to 
time,  alter  their  Constitution  of  govern- 
ment: I)el.  All  free  governments  are 
founded  on  their  authority  and  insti- 
tuted for  their  peace,  safety  and  happi- 
ness ;  and  they  have  at  all  times  a  right 
to  alter,  reform  or  abolish  the  govern- 
ments as  they  may  think  proper:  Or.,  1, 1. 

All  free  governments  are  instituted  for 
the  protection,  safety  and  happiness  of 
the  people.  All  laws,  therefore,  should 
be  made  for  the  good  of  the  whole,  and 
the  burdens  of  the  State  ou^ht  to  be 
fairly  distributed  among  its  citizens :  R. 
I.,  I,  2. 

All  free  governments  are,  and  of  right 
ought  to  be,  founded  on  their  authority, 
and  instituted  for  their  peace,  safety  and 
well  being.  For  the  advancement  of 
these  ends  the  people  have,  at  all  times, 
an  indefeasible  right  to  alter  and  reform 
their  government :  Ind.,  1,1. 

All  free  governments  are  founded  in 
their  authority,  and  instituted  for  their 
benefit ;  they  have,  therefore,  an  unalien- 
able and  indefeasible  right  to  institute 
government,  and  to  alter,  reform  or 
totally  change  the  same,  when  their 
safety  and  happiness  require  it :  Me.,  1, 2. 

That  absolute,  arbitrary  power  over 
the  lives,  liberty  and  property  of  free- 
men, exists  nowhere  in  a  republic,  not 
even  In  the  largest  raaiority:  Ky., 
XIII,  2. 

All  free  governments  are  founded  on 
their  authority,  and  instituted  for  their 
peace,  safetjr,  happiness,  security,  and 
the  protection  of  property.  For  the 
advancement  of  these  ends,  they  have 
at  all  times  an  inalienable  and  indefeasi- 
ble right  to  alter,  reform  or  abolish  their 
government,  in  such  manner  as  they 
may  think  proper:  Ky.,  XIII,  4;  Pa., 
IX,  2;  Term.,1,  1. 

All  free  governments  are  founded  on 
their  authority,  and  instituted  for  their 
benefit ;  and  that  they  have,  at  all  times, 
a:o  undeniable  and  indefeasible  right  to 
alter  their  form  of  government  in  such  a 
manner  as  they  may  think  expedient: 
Conn.,  1, 2;  [have  an  inherent  right],  Ala., 
I,  3. 

Therefore,  they  have  a  right  at  all  times 
to  modify  their  form  of  government  in 
such  manner  as  they  may  deem  expedi- 
ent, when  the  public  good  demands :  S. 
a,  I,  3. 

That  the  people  of  this  State  have 
the  sole  and  exclusive  right  of  regulating 
the  internal  government  and  police 
thereof,  as  a  free,  sovereign  and  inde- 
pendent State :  Md.,  Dec.  Rights,  i. 


That  aU  persons  invested  with  the 
Legislative  or  Executive  powei  s  of  gov- 
ernment are  the  trustees  of  the  public, 
and,  as  such,  accountable  for  their 
conduct :  Wherefore,  whenever  the  ends 
of  Government  are  perverted,  and  public 
liberty  manifestly  endangered,  and  all 
other  means  of  redress  are  ineffectual, 
the  people  may,  and  of  right  ought  to, 
reform  the  old,  or  establish  a  new  Gov- 
ernment: the  doctrine  of  non-resistance 
against  arbitrary  power  and  oppression 
is  absurd,  slavish  and  destructive  of  the 
good  and  happiness  of  mankind:  Md., 
Dec.  Rights,  6. 

The  people  of  this  Commonwealth  have 
the  sole  and  exclusive  right  of  governing 
themselves  as  a  free,  sovereign  and  inde- 
pendent State;  and  do,  and  forever 
hereafter  shall,  exercise  and  enjoy  every 
power,  jurisdiction  and  right,  which  is 
not,  or  may  not  hereafter,  be  by  them 
expressly  delegated  to  the  United  States 
of  America,  in  Congress  assembled: 
Mass.,  Part  I,  i. 

Government  is  instituted  for  the  com- 
mon good;  for  the  protection,  safety, 
prosperity  and  happiness  of  the  people ; 
and  not  for  the  profit,  honor  or  private 
interest  of  any  one  man,  family  or  class 
of  men ;  therefore  the  people  alone  have 
an  incontestible,  unalienable  and  inde- 
feasible right  to  institute  government; 
and  to  reform,  alter  or  totally  change 
the  same,  when  their  protection,  safety, 
prosperity  and  happiness  require  it: 
Mass.,  Part  1,  7. 

In  fine,  the  people  of  this  Common- 
wealth are  not  contrcJUable  bjr  any  other 
laws  than  those  to  which  their  constitu- 
tional representative  body  have  given 
their  consent :  Mass.,  Part  1, 10. 

Government  is  instituted  for  the  secur- 
ity, benefit  and  pretection  of  the  people, 
in  whom  all  political  power  is  inherent, 
together  with  the  right  to  alter,  modify, 
or  reform  such  government,  whenever 
the  public  good  may  require  it :  Minn., 

That  all  government  of  right  originates 
from  the  people,  is  founded  upon  their 
will  only,  and  is  instituted  solely  for  the 
good  of  the  whole :  Mo.,  I,  4 ;  Jv.  C,  I.,  2. 

All  government  of  right  originates 
from  the  people,  i's  founded  in  consent 
and  instituted  for  the  general  good :  N. 
H.,  Part  I,  Art.  1. 

When  men  enter  into  a  state  of  society, 
they  surrender  up  some  of  their  natural 
rights  to  that  society,  in  order  to  insure 
the  protection  of  others;  and  without 
such  an  equivalent  the  surrender  is 
void :  JV.  H.,  Part  I,  Art.  3. 

The  peoi)le  of  the  State  have  the  sole 
and  exclusive  right  of  governing  them- 
selves as  a  free,  sovereign  and  indepen- 
dent State,  and  do,  and  forever  hereafter 
shall,  exercise  and  enjoy  every  power, 
jurisdiction  and  right  pertaining  thereto, 
which  is  not  or  may  not  hereafter  be  by 
them  expressly  delegated  to  the  United 
States  of  America,  in  Congress  assem- 
bled: N.  H.,  Part  I,  Art.  T. 
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AU  power  residing  originally  in,  and 
being  derived  from  the  people,  aU  the 
magistrates  and  officers  of  government 
are  their  substitutes  and  agents,  and  at 
all  times  are  accountable  to  them :  N. 
-H.,  Part  I,  Art.  8. 

G-overnment  being  instituted  for  the 
common  benefit,  protection  and  security 
of  the  whole  community,  and  not  for  the 
private  interest  or  emolument  of  any  one 
man,  family,  or  class  of  men ;  therefore, 
whenever  the  ends  of  government  are 
perverted,  and  public  liberty  manifestly 
endangered,  and  all  other  means  of  re- 
dress are  ineffectual,  the  people  may  and 
of  right  ought  to  reform  the  old  or  es- 
tablish a  new  government.  The  doctrine 
of  non-resistance  against  arbitrary  power 
and  oppression  is  absurd,  slavish  and  de- 
structive of  the  good  and  happiness  of 
mankind :    N.  H.,  Part  I,  Art.  10. 

Every  member  of  the  community  has 
a  right  to  be  protected  by  it  in  the  en- 
joyment of  his  life,  liberty  and  property ; 
he  is  therefore  bound  to  contribute  his 
share  in  the  expense  of  such  protection, 
and  to  yield  his  personal  service  when 
necessary,  or  an  equivalent:  *  *  * 
Nor  are  the  inhabitants  of  this  State 
controllable  by  any  other  laws  than  those 
to  which  they,  or  their  representative 
body,  have  given  their  consent:  N.  H., 
Part  I,  Art.  12. 

Grovernment  is  instituted  for  the  pro- 
tection, security  and  benefit  of  the  peo- 
ple, and  they  have  the  right  at  all  times 
to  alter  or  reform  the  same,  whenever 
the  public  good  may  require  it :  N.  J., 
1,2. 

That  the  people  of  this  State  have  the 
inherent,  sole,  and  exclusive  right  of 
regulating  the  internal  government  and 
police  thereof,  and  of  altering  and  abol- 
ishing their  constitution  and  form  of 
government,  whenever  it  may  be  neces- 
sary to  their  safety  and  happiness ;  but 
every  such  right  should  be  exercised  in 
pursuance  of  law  and  consistently  with 
the  Constitution  of  the  United  States : 
N.  C,  I,  3;  Mo.,  I,  5. 

That  government  being  instituted  for 
the  common  benefit,  the  doctrine  of 
non-resistance  against  arbitrary  power 
and  oppression  is  absurd,  slavish  and  de- 
structive of  the  good  and  happiness  of 
mankind :    Term.,  I,  2. 

That  the  people  of  this  State,  by  their 
legal  Representatives,  have  the  sole,  in- 
herent, and  exclusive  right  of  governing 
and  regulating  the  internal  police  of  the 
same :  Vt.,  Part  I,  Art.  5. 

That  government  is,  or  ought  to 
be,  instituted  for  the  common  benefit, 
protection,  and  security  of  the  people, 
nation,  or  community,  and  not  for  the 
particular  emolument  or  advantage  of 
any  single  man,  famUy,  or  set  of  men, 
who  are  a  part  only  of  that  community; 
and  that  the  community  hath  an  indubi- 
table, inalienable,  and  indefeasible  right 
to  reform  or  alter  government,  in  such 
manner  aa  shall  be,  b^  that  community, 
judged  most  conducive  to  the  public 
weal:    T^«.,  Part  I,  Art.  5. 


Nor  are  the  people  bound  by  any  law 
but  such  as  they  have  in  like  manner  as- 
sented to,  for  their  common  good :  Vt., 
Part  I,  Art.  9. 

That  government  is,  or  ought  to  be, 
instituted  for  the  common  benefit,  pro- 
tection and  security  of  the  people,  na- 
tion, or  community;  of  all  the  various 
modes  and  form  of  government,,  that  is 
best  which  is  capable  of  producing  the 
greatest  degree  of  happiness  and  safety, 
and  is  most  effectually  secured  against 
the  danger  of  maladministration;  and 
that  when  any  government  shall  be  found 
inadequate  or  contrary  to  these  pur- 
poses, a  majority  of  the  community  hath 
an  indubitable,  inalienable  and  indefeas- 
ible right  to  reform,  alter,  or  abolish  it, 
in  such  manner  as  shall  be  judged  most 
conducive  to  the  public  weal.    Va.,  I,  5. 

Equality  of  all  men ;  Inherent  rights. 

That  all  men  are  created  equal;  that 
they  are  endowed  by  their  Creator  with 
certain  inalienable  rights:  that  among 
these  are  life,  liberty,  and  the  pursuit  of 
happiness:  Ala.,  1, 1. 

The  equality  of  all  men  before  the  law 
is  recognized,  and  shall  remain  inviolate ; 
nor  shall  any  citizen  ever  be  deprived  of 
any  right,  privilege,  or  immunity,  nor 
exempted  from  any  burden  or  duty  on 
account  of  race,  color,  or  previous  condi- 
tion: Arh.,  I,  3. 

All  men  are  by  nature  free  and  Inde- 
pendent, and  have  certain  inalienable 
rights,  among  which  are  those  of  enjoy- 
ing and  defending  life  and  liberty,  pos- 
sessing and  protecting  property,  and  pur- 
suing and  obtaining  safety  and  happi- 
ness: lo.,  1, 1;  JV.  JT,  1, 1;  0.,  1, 1. 

That  all  men,  when  they  form  a  social 
compact,  are  equal  in  rights;  and  that 
men,  or  sect  of  men,  are  entitled  to  ex- 
clusive public  emoluments  or  privileges 
from  the  community:  Conn.,  1, 1. 

[All  men  have  the  right]  of  enjoying 
and  defending  life  and  liberty;  of  ac- 
quiring and  protecting  reputation  and 
property,  and,  in  general,  of  attaining 
objects  suitable  to  their  condition,  with- 
out injury  to  one  another:  Del.,  Pre- 
amble. 

All  men  are  by  nature  free  and  equal, 
and  have  certain  inalienable  rights, 
among  which  are  those  of  enjoying  and 
defending  life  and  liberty,  acquiring, 
possessing  and  protecting  property,  and 
pursuing  and  obtaining  safety  and  hap- 
piness: Fla.,  Dec.  Rights,!;  Iowa,  1, 1; 
Neb.,  1, 1. 

AU  men  are  by  nature  free  and  inde- 
pendent, and  have  certain  inherent  and 
inalienable  rights ;  that  among  these  are 
life,  liberty  and  the  pursuit  of  happi- 
ness.  lU.,  1, 1. 

We  declare  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  rights ; 
that  among  these  are  life,  liberty  and  the 
pursuit  of  happiness.    Ind.,  1, 1. 

AU  men  are  possessed  of  equal  and  in- 
alienable natural  rights,  among  which 
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are  life,  liberty,  and  the  pursuit  of  hap- 
piness.   Kail.,  Bill  of  Rights,  1. 

That  all  freemen,  when  they  form  a 
social  compact,  are  equal,  and  that  no 
man,  or  set  of  men,  are  entitled  to  ex- 
clusive, separate  public  emoluments  or 
privileges  from  the  community,  but  in 
consideration  of  public  services.  Ky., 
XIII,  1. 

All  men  are  created  free  and  equal,  and 
have  certain  inalienable  rights ;  among 
these  are  life,  liberty  and  the  pursuit  of 
happiness.    La.,  (I,)  1. 

All  men  are  born  equally  free  and  in- 
dependent, and  have  certain  natural, 
inherent  and  unalienable  rights,  among 
which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  acquiring,  possessing 
and  protecting  property,  and  of  pursuing 
and  obtaining  safety  and  happiness.  Me., 
1,1;   Vt.,  I,  Art.  1. 

All  men  are  born  free  and  equal,  and 
have  certain  natural,  essential  and  un- 
alienable rights ;  among  which  may  be 
reckoned  the  right  of  enjoying  and  de- 
fending their  lives  and  liberties;  that 
of  acquiring,  possessing  and  protecting 
property ;  in  fine,  that  of '  seeking  and 
obtaining  their  safety  and  happiness. 
Mass.,  1, 1. 

That  we  hold  it  to  be  self-evident  that 
all  men  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  among 
which  arfe  life,  liberty,  the  enjoyment  of 
the  fruits  of  their  own  labor,  and  the 
pursuit  of  happiness.  Mo.,  1, 1  (nearly) ; 
JV.  C,  1, 1. 

All  men  are  born  equally  free  and  in- 
dependent, and  have  certain  inherent 
rights ;  among  these  are  life,  liberty  and 
the  pursuit  of  happiness. 

All  men  are  born  equally  free  and  inde- 
pendent.   N.  H.,  1, 1,  Art.  12. 

All  men  have  certain  natural,  essential 
and  inherent  rights;  among  which  are 
the  enjoying  and  defending  life  and  lib- 
erty ;  acquiring,  possessing  and  protect- 
ing property ;  and,  in  a  word,  of  seeking 
and  obtaining  happiness.  N.  H.,  I,  Art.  2. 

We  declare  that  all  men,  when  they 
form  a  social  compact,  are  equal  in  rights. 
Or.,  I,  1. 

That  all  men  are  bom  equally  free 
and  independent,  and  have  certain  in- 
herent and  indefeasible  rights,  among 
which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  of  acquiring,  pos- 
sessing, and  protecting  propertv  and 
reputation,  and  of  pursuing  their  own 
happiness.    Pa.,  IX,  1. 

All  men  are  born  free  and  equal,  en- 
dowed by  their  Creator  with  certain 
inalienable  rights,  among  which  are  the 
rights  of  enjoj^ing  and  defending  their 
lives  and  liberties,  of  acquiring,  possess- 
ing and  protecting  property,  and  of  seek- 
ing and  obtaining  their  safety  and  hap- 
piness. S.  C,  I,  1. 

No  person  shall  be  disqualified  as  a 
witness,  or  be  prevented  from  acquiring, 
holding  and  transmitting  property,  or  bo 
hindered  in  acquiring  education,  or  be 
liable  to  any  other  punishment  for  any 
offense,  or  be  subjected  in  law  to  any 


other  restraints  or  disqualifications  in  re- 
gard to  any  personal  rights  than  such  as 
are  laid  upon  others  under  like  circum- 
stances. iS'.  C,  1, 12. 

All  freemen,  when  they  form  a  social 
compact,  have  equal  rights.  Tex.,  I,  3. 

That  all  men  are  by  nature  equally  free 
and  independent,  and  have  certain  in- 
herent rights,  of  which,  when  they  enter 
into  a  state  of  society,  they  cannot,  by 
any  compact,  deprive  or  divest  their  pos- 
terity, namely,  the  enjoyment  of  life 
and  liberty,  with  the  means  of  acquiring 
and  possessing  property,  and  pursuing 
and  obtaining  happiness  and  safety.  Va., 

That  all  citizens  of  the  State  are  hereby 
declared  to  possess  equal,  civil  and  po- 
litical rights  and  public  privileges.  Va., 
1,20. 

(See  Personal  Freedom ;  Rights  or  Dis- 
abilities on  Account  of  Race.) 

Long  Continuance,  in  Office  dangerous 
to  Liberty. 
That  a  long  continuance,  in  the  Execu- 
tive Departments  of  power  or  trust  is 
dangerous  to  liberty ;  a  rotation,  there- 
fore, in  those  Departments  is  one  of  the 
best  securities  of  perfect  freedom.  Md., 
Dec.  Rights,  34.  \ 

Elections  should  be  Free  and  Frequent. 

[All  elections  should  be  free  and 
equal]  Del.,  I,  3;  III,  II,  IS;  Ind.  11,1; 
Ky.,  XIII,  7 ;  Or.,  II,  1 ;  Pa.,  II,  6;  Tex.,  I, 
5 ;  [free  and  open]  Mo.,  I,i;S.  C,  I,  31 ; 
[free  and  voluntary]  Vt.,  I,  18;  Part  II, 
3,4;  [free  and  without  corruption]  I,  8; 
[ought  to  be  free]  N.  C,  I,  10;  N.  H., 
Part  I,  U. 

That  the  right  of  the  people  to  par- 
ticipate in  the  Legislature  is  the  best 
security  of  liberty  and  foundation  of  all 
free  government ;  for  this  purpose,  elec- 
tions ought  to  be  free  and  frequent ;  and 
every  white  male  citizen  having  the 
qualifications  prescribed  by  the  Constitu- 
tion, ought  to  have  the  right  of  suffrage. 
Md.,  Dec.  Rights,  7. 

In  order  to  prevent  those  who  are 
vested  with  authority  from  becoming 
oppressors,  the  people  have  a  right,  at 
such  periods  and  in  such  manner  as  they 
shall  establish  by  their  frame  of  govern- 
ment, to  cause  their  public  ofiicers  to, 
return  to  private  life;  and  to  fill  up 
vacant  places  by  certain  and  regular  elec- 
tions and  appointments.  Mass.,  Part 
1,8. 

All  elections  ought  to  be  free ;  and  all 
the  inhabitants  of  this  Commonwealth, 
having  such  qualifications  as  they  shall 
establish  by  their  frame  of  government, 
have  an  equal  right  to  elect  officers,  and 
to  be  elected,  for  public  employments. 
Mass.,  Part  I,  9. 

For  redress  of  grievances,  and  for 
amending  and  strengthening  the  laws, 
elections  should  be  often  held.  N.  C., 
I,  28. 

That  all  elections  ought  to  be  free,  and 
that  all  men,  having  sufficient  evidence 
of  permanent  common   interest   with, 
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and  attachment  to,  the  community,  have 
the  right  of  suffrage,  and  cannot  be 
taxed  or  deprived  of  their  property 
for  public  uses  without  their  consent, 
or  that  of  their  Representatives  so 
elected,  nor  bound  by  any  law  to  which 
they  have  not  in  like  manner  assented, 
for  the  public  good.  Va.,  1, 8. 
No  Property  Qualifications  for  Right 
of  Voting  or  uf  hold/tng  Office. 
No  property,  non-educational  qualifi- 
cations shall  ever  be  required  for  any 
person  to  become  an  elector.  JMpi.,  I, 
18. 

As  political  rights  and  privileges  are 
not  dependent  upon  or  modified  by 
property,  therefore  no  property  qualifi- 
cation ought  to  affect  the  right  to  vote 
or  hold  oflice.  N.  C,  I,  22.  [In  some 
States  this  qualification  is  required. 
See  Elections.] 
The  Legislature  ought  Frequently  to 

Assemble. 
That  for  redress  of  grievances,  and  for 
amending,  strengthening  and  preserving 
the  laws,  the  Legislature  ought  to  be 
frequently  convened.  Md.,  Dec.  Rights, 
12. 

The  Legislature  ought  frequently  to 
assemble  for  the  redress  of  grievances, 
for  correcting,  strengthening  and  con- 
firming the  laws,  and  for  making  new 
laws,  as  the  common  good  may  require. 
Mass.,  Part  I,  22. 

The  Legislature  shall  assemble  for  the 
redress  of  public  grievances,  and  for 
making  such  laws,  as  the  public  good 
may  require.    N.  H.,  Part  I,  Art.  31. 

The  General  Assembly  ought  frequent- 
ly to  assemble  for  the  redress  of  griev- 
ances, and  for  making  new  laws,  as  the 
common  good  may  require.  S.  C,  1,  27. 
Right  to  Uniform  Oovernment:  No  sep- 
arate Oovemment  within  the  State  al- 
lowed. 

That  the  people  have  a  right  to  uniform 
government,  and,  therefore,  that  no  gov- 
ernment separate  from,  or  independent 
of,  the  government  of  Virginia  ought  to 
be  erected  or  established  within  the 
limits  thereof.  Va.,  I,  16. 
Treason;  Attainder;  Banishment;  Ex- 
post>-facto  laws;  Obligations  of  Con- 
tracts. 

The  Congress  shall  have  power  to  de- 
clare the  punishment  of  treason,  but  no 
attainder  of  treason  shall  work  corrup- 
tion of  blood,  or  forfeiture,  except  dur- 
ing the  life  of  the  person  attainted :  U. 
S.,  Ill,  3  (2). 

No  bill  of  attainder  or  ex  post  facto 
law  shall  be  passed :  U.  S.,  I,  9  (3). 

That  no  person  shall  be  attainted  of 
treason  by  the  General  Assembly  :.4!a., 
I,  21.  [of  treason  or  felony] ;  Ky.,  XIII, 
21;  Mo.,  1,26.  [of  treason  or  felony  by 
the  Legislature];  Conn.,  1, 15;  Pa.,  IX, 
18;   TT.,  Part  II,  20. 

No  subject  ought,  in  any  case,  or  in 
any  time,  to  be  declared  guilty  of  treason 
or  felony  by  the  Legislature:  Mass., 
Part  I,  25. 


That  no  law  to  attaint  particular 
persons  of  treason  or  felony,  ought  to 
be  made  in  any  case,  or  at  any  time, 
hereafter:  Md.,  Deo.  Eights,  18. 

That  treason  against  the  State  can 
consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them 
aid  and  comfort :  Mo.,  I,  25. 

That  treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid 
and  comfort;  and  that  no  person  shall 
be  convicted  of  treason,  except  on  the 
testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court : 
Ala.,  I,  20;  Ark.,  I,  U;  Cal.,  I,  20; 
Conn.,  IX,  4;  Del,  V,  3;  Fl.,  Dec.  Rights, 
•Zl-.Ind.,  I,  28,  29;  lo.,  1, 16;  Kan.,  Bill 
of  Rights,  13;  Ky.,  VIII,  2;  La.,  (VI,)  101; 
Me.,  I,  12;  Mich.,  VI,  30;  Minn.,  I,  9; 
Mpi.,  I,  26;  Neb.,  I,  10;  Nev.,  I,  19;  ij; 
J.,l,U;  N.C.,  IV,7;  Or.,  1,25;  W.Va., 
11,10;  iVis.,  I,  10.  [against  U.  S.],  U. 
S.,  Ill,  3  (1).  [against  State,  or  the 
United  States],  Oa.,  I,  25. 

Treason  shall  be  punished,  according 
to  the  character  of  the  acts  committed, 
by  the  infliction  of  one  or  more  of  the 
penalties  of  death,  imprisonment,  fine 
or  confiscation  of  the  real  and  personal 
property  of  the  offender,  as  may  be  pre- 
scribed by  law :  W.  Va.,  II,  10. 

The  Legislature  shall  not  pass  any  bill 
of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts,  or 
depriving  a  party  of  any  remedy  for  en- 
forcing a  contract  which  existed  when 
the  contract  was  made:  N.  J.,  IV,  § 
7,3. 

No  convictions  shaU  work  corruption 
of  blood  or  forfeiture  of  estate:  Ala.,  I, 
21;  Ark.,  I,  13;  Bl.,  II,  11;  Ind.,  I,  30; 
Kan.,Bm  of  Rights,  12;  Me.,  I,  11;  Md., 
Dec.  of  Rights,  27;  Minn.,  I,  11;  Neb., 
I,  13;  0.,  1,12;  Or.,  I,  26;  S.  C,  I,  26; 
Tenn.,  1, 12;  Wis.,  1, 12. 

No  conviction  of  treason,  or  attainder, 
shall  work  corruption  of  blood,  or  for- 
feiture: Conn.,  IX,  4;  N.  C,  IV,  7. 

No  conviction  shall  work  corruption 
of  blood,  and  no  conviction  of  treason 
shaU  work  a  general  forfeiture  of  estate 
longer  than  during  the  life  of  the  person 
attainted :  Ga.,  I,  21. 

That  no  attainder  shall  work  corrup- 
tion of  blood,  nor,  except  during  the  life 
of  the  offender,  forfeiture  of  estate  to 
the  Commonwealth :  Ky.,  XIII,  22. 

No  attainder  shall  work  corruption  of 
blood,  nor,  except  during  the  life  of  the 
offender,  forfeiture  of  estate:  Del.,  I, 
15;  Pa.,  IX,  19. 

That  no  conviction  can  work  corrup- 
tion of  blood ;  that  there  can  be  no  for- 
feiture of  estate  for  any  crime,  except 
treason :    Mo.,  I,  26. 

No  bill  of  attainder,  ex  post  facto  law, 
or  law  impairing  the  obligation  of  con- 
tracts, shall  ever  be  passed :    Ark.,  1, 13 
Cat.,  1, 16 ;  JT.  Dec.  Kights,17 ;  Ind.,  1, 24 
lo.,  I,  21;    Ky.,  XIII,   20;    Me.,  I,  11 
Mich.,  TV,  iS;    Minn.,  1,11;    Mni.,1,9, 
Neb.,  1, 12;  Nev.,  1, 15;  R.I.,  1,12;  S.C, 
1, 12;  W.Va.,  II,  1;  Wis.,  1, 12. 
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No  citizen  shall  be  exiled :   Ala.,  I,  33. 

No  person  shall  be  transported  out  of 
the  State,  for  any  offense  committed 
within  the  same:  III.,  II,  11;  Kan.,  Bill 
of  Rights,  12;  0.,  1, 13. 

No  bUl  of  attainder,  ex  post  faoto 
law,  retroactive  law,  or  any  law  impair- 
ing the  obligation  of  contracts,  shall  be 
made :    Tex.,  I,  It. 

The  General  Assembly  shall  not  pass 
any  bill  of  attainder,  orany  ex  post  facto 
law,  or  any  law  impairing  the  obligation 
of  contracts :    Va.,  V,  14. 

That  no  ex  post  facto  law,  or  any  law 
impairing  the  obligation  of  contracts, 
shall  be  made:  Ala.,X,2i;  T^a.,  IX,  IT; 
ind.,  I,  34;  Or.,  1,33. 

No  ex  postfixoto  law,  or  law  impairing 
the  obligation  of  contractSj  or  making 
any  irrevocable  grant  of  special  privileges 
or  immunities,  shall  be  passed :  lU.,  II,  14. 

No  esc  post  facto  or  retroactive  law,  nor 
any  law  impairing  the  obligation  of  con- 
tracts, shall  be  passed :    La.,  (VI),  110. 

That  retrospective  laws,  punishing  acts 
committed  before  the  existence  of  such 
laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust  and  incom- 
patible with  liberty;  wherefore,  no  ex 
post  facto  law  ought  to  be  made ;  nor  any 
retrospective  oath  or  restriction  be  im- 
posed, or  required:  Md.,  Deo.  Rights.  17. 

Laws  made  to  punish  for  actions  done 
before  the  existence  of  such  laws,  and 
which  have  not  been  declared  crimes  by 
preceding  laws,  are  unjust,  oppressive 
and  inconsistent  with  the  fundamental 
principles  of  a  free  government :  Mass., 
Part  I,  34. 

That  no  ex  post  facto  law,  nor  law 
impairing  the  obligation  of  contracts,  or 
retrospective  in  its  operation,  can  be 
passed:    Mo.,  I,  38. 

Retrospective  laws  are  highly  injuri- 
ous, oppressive  and  unjust.  No  such 
laws  therefore,  should  be  made,  either 
for  the  decision  of  civil  causes  or  the 
punishment  of  offenses  •  N.  H.,  Part  I, 
Art.  33. 

Retrospective  laws,  punishing  acts 
committed  before  the  existence  of  such 
laws,  and  by  them  only  declared  criminal, 
are  oppressive,  unjust  and  incompatible 
with  liberty,  wherefore  no  ex  post  .facto 
law  ought  to  be  made.  No  law  taxing 
retrospectively,  sales,  purchases  or  other 
acts  previously  done,  ought  to  be  passed : 
N.  C.,  1, 32. 

-  Nor  [any  man]  be  punished  but  by 
virtue  of  a  law  already  established  or 
promulgated  prior  to  the  offense  and  le- 
gally applied :   S.  C,  I,  14. 

That  laws  made  for  the  punishment  of 
acts  committed  previous  to  the  existence 
of  such  laws  and  by  them  only  declared 
criminal,  are  contrary  to  the  principles 
of  a  free  government ;  wherefore  no  ex 
post /acto  law  shall  be  made :  Tenn.,  1, 11. 

That  no  retrospective  law,  or  law  im- 
pairing the  obligation  of  contracts,  shall 
be  made :    Term,.,  I,  30. 

Nor  shall  any  law  be  passed  depriving 
a  party  of  any  remedy  for  the  enforce- 
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ment  of  a  contract,  which  existed  when 
the  contract  was  made :    Tex.,  1, 14. 

DcoAands ;  Estates  of  Suicides. 

The  estates  of  those  who  destroy  their 
own  lives  shall  descend  or  vest  as  in  case 
of  natural  death :  i>e(.,  1,15;  Ktj.,^llX, 
33;   Fa.,  IX,  19;   Tenn.,  1, 13;  ikfo.,  1,36. 

The  estate  of  such  persons  as  may  de- 
stroy their  own  lives  shall  not  for  that 
offense  be  forfeited,  but  descend  or  as- 
cend in  the  same  manner  as  if  such  per- 
son had  died  in  a  natural  way.  Nor 
shall  any  article  which  shall  accidently 
occasion  the  death  of  any  person  be 
henceforth  deemed  a  deodand,  or  in  any- 
wise forfeited  on  account  of  such  misfor- 
tune: JV.  H.,  Part  II,  Art.  89;  Vt.,  Part 
II,  38. 

And  if  any  person  be  killed  by  acci- 
dent, no  forfeiture  shall  be  thereby  in- 
curred:   Del.,  I,  15. 

If  any  person  shall  be  killed  by  casu- 
alty, there  shall  be  no  forfeiture  by  rea- 
son thereof:  Kj/.,  XIII,  33;  Pa.,  IX,  19; 
Tenn.,  1, 12. 

HeredUani  Distinctions  Forbidden,  Titles 
of  Mobility  not  to  be  granted. 

No  titles  of  nobility  shall  be  granted 
by  the  United  States :  And  no  person 
holding  any  office  of  profit  or  trust  under 
them,  shall,  without  the  consent  of  the 
Congress,  accept  of  any  present,  emolu- 
ment, office,  or  title,  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign 
State :    U.  S.,  1, 1  (8). 

That  no  title  of  nobility,  or  hereditary 
distinction,  privilege,  honor,  or  emolu- 
ment, shall  ever  be  granted  or  conferred 
in  this  State :   Ala.,  I,  33. 

The  General  Assembly  shall  not  grant 
to  any  citizen  or  class  of  citizens,  privi- 
leges or  immunities  which,  upon  the 
same  terms,  shall  not  equally  belong  to 
all  citizens :    Ark.,  I,  18. 

No  hereditary  emoluments,  privileges 
or  honors  shall  ever  be  granted  or  con- 
ferred in  this  State:  Conn.  I,  20;  Kan,, 
BiU  of  Rights,  19,  0,  I,  17;  Tenn.,  J,  30; 
[ought  to  be  granted.]  N.  C,  I,  3D. 

No  hereditary  distinction  shall  be 
granted,  nor  any  office  created  or  e^r- 
cised,  the  appointment  to  which  shall 
be  for  a  longer  term  than  during  good 
behavior;  and  no  person  holding  any 
office  under  this  State  shall  accept  of  any 
office  or  title  of  any  kind  whatever, 
from  any  king,  prince  or  foreign  State : 
Del,  1, 18. 

The  General  Assembly  shall  not  grant 
to  any  citizen,  or  class  of  citizens,  privi- 
leges or  immunities  which,  upon  the 
same  terms,  shall  not  equally  belong  to 
all  citizens :  Ind.,  I,  33;  Iowa,  I,  6. 

The  General  Assembly  shall  not  grant 
any  title  of  nobility,  nor  confer  hered- 
itary distinctions :    Ind.,  I,  35. 

No  special,  privileges  or  immunities 
shall  ever  be  granted  by  the  Legislature, 
which  may  not  be  altered,  revoked  or 
repealed  by  the  same  body ;  and  this  pow- 
er shall  be  exercised  by  no  other  tribunal 
or  agency:  Kan.,  Bill  of  Rights,  3. 
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That  the  General  Assembly  shall  not 
grant  any  title  of  nobility,  or  hereditary 
distinction,  nor  create  any  office,  the 
appointment  to  which  shall  be  longer 
than  for  a  term  of  years :    Ky.,  XIII,  28. 

No  title  of  nobility  or  hereditary  dis- 
tinction, privilege,  honor,  or  emolument, 
shall  ever  be  granted  or  confirmed ;  nor 
shall  any  office  be  created,  the  appoint- 
ment to  which  shall  be  for  a  longer  time 
than  during  good  behavior:    Me.,  I.  33. 

That  no  title  of  nobility  or  hereditary 
honors  ought  to  be  granted  in  this  State : 
Md.,  Dec.  Rights,  42. 

No  man,  nor  corporation,  or  associa- 
tion of  men,  have  any  other  title  to  ob- 
tain advantages,  or  i^articular  and  ex- 
clusive privileges,  distinct  from  those  of 
the  community,  than  what  arises  from 
the  consideration  of  services  rendered 
to  the  public;  and  this  title  being  in 
nature  neither  hereditary,  nor  trans- 
missable  to  children  or  descendants,  or 
relations  by  blood,  the  'idea  of  a  man 
born  a  magistrate,  law-giver  or  judge 
is  absurd  and  unnatural:  Mass.,  Part 
1,6. 

That  no  title  of  nobility,  hereditary 
emolument,  privilege  or  distinction,  can 
be  granted :    Mo.,  I,  31. 

No  office  or  place  whatsoever  in  gov- 
ernment shall  be  hereditary — the  abili- 
ties and  integrity  requisite  in  all  not 
being  transmissable  to  posterity  or  re- 
lations :    N.H.,  Part  I,  Art.  9. 

No  man  or  set  of  men  are  entitled  to 
exclusive  or  separate  emoluments  or 
privileges  from  the  community  but  in 
consideration  of  public  services :  JV^.  C, 
1,7. 

No  special  privileges  or  immunities 
shall  ever  be  granted  which  may  not  be 
altered,  revoked,  or  repealed  by  the  Gen- 
eral Assembly:    0.,  I,  2. 

No  law  shall  be  passed  granting  to  any 
citizen,  or  class  of  citizens,  privileges 
or  immunities  which,  upon  the  same 
terms,  sliall  not  equally  belong  to  aU 
citizens :    Or.,  I,  21. 

No  law  shall  be  passed  granting  any 
title  of  nobility  or  conferring  hereditary 
distinctions :    Or.,  I,  30. 

That  the  Legislature  shall  not  grant 
any  title  of  nobility  or  hereditary  dis- 
tinction, nor  create  an  office  the  ap- 
pointment to  which  shall  be  for  a  longer 
term  than  during  good  behavior:  Pa., 
IX,  24. 

No  title  of  nobility  or  hereditary  em- 
olument shall  ever  be  granted  in  this 
State.  Distinction,  on  account  of  race 
or  color,  in  any  case  whatever,  shall  be 
prohibited,  and  all  classes  of  citizens 
shall  enjoy,  equally,  all  common,  public, 
legal  and  political  privileges :  S.  C,  I, 
39 ;  and  no  man,  or  set  of  men,  is  en- 
titled to  exclusive  separate  public  emol- 
uments or  privileges :    Tex.,  I,  2. 

That  no  man  or  set  of  men,  are  en- 
titled to  exclusive  or  separate  emolu- 
ments or  privileges  from  the  community 
but  in  consideration  of  public  services ; 
which  not  being  descendible,   neither 


ought  the  offices  of  Magistrate,  Legisla- 
tor, or  Judge  to  be  hereditary :  Va.,  I,  6. 
And  that  the  members  thereof  [the 
three  Departments  of  Government]  may 
be  restrained  from  oppression,  by  feel- 
ing and  participating  the  burdens  of  the 
people,  they  should,  at  fixed  periods,  be 
reduced  to  a  private  station,  return  into 
that  body  from  which  they  were  origi- 
nally taken,  and  the  vacancies  be  sup- 
plied by  frequent,  certain  and  regular 
elections,  in  which  aU  or  any  part  of  the 
former  members  to  be  again  elegible  or 
ineSgible,  as  the  laws  may  direct :    Va., 

I    I- 

Perpetuities;  Monopolies. 

No  perpetuities  shall  be  allowed,  ex- 
cept for  eleemosynary  purposes:  Cal., 
XI,  16;  JVei).,  XV,  4. 

No  law  *  *  *  making  any  irrevoca- 
ble grant  or  special  privileges  or  immun- 
ities, shall  be  passed :    HI.,  II,  14. 

That  monopolies  are  odious,  contrary 
to  the  spirit  of  a  free  government  and 
the  principles  of  commerce,  and  ought 
not  to  be  suffered :  Md.,  Dec.  Bights,  41. 

Perpetuities  and  monopolies  are  con- 
trary to  the  genius  of  free  State,  and 
ought  not  to  be  allowed :    N.  C,  I,  31. 

The  General  Assembly  shall  regulate 
entails  in  such  manner  as  to  prevent 
perpetuities:  N.  C,  11,17;  Vt.,  Part 
II,  36. 

That  perpetuities  and  monopolies  are 
contrary  to  the  genius  of  a  free  State, 
and  shall  not  be  allowed:    Tenn.,  I,  22. 

Perpetuities  and  monopolies  are  con- 
trary to  the  genius  of  a  free  government, 
and  shall  never  be  allowed;  nor  shall 
the  law  of  primogeniture  or  entailments 
ever  be  in  force  in  this  State :  Tex.,  I, 
18. 

Tenures  of  Land  A  llod/ijxl :  Feudal  Tenures 

abolished  or  'prohibited :  Leases  of  Land 

limited. 

All  lands  in  this  State  are  declared  to 
be  allodial ;  and  feudal  tenures  of  every 
description,  with  all  their  incidents,  are 
prohibited:  Arh.,  I,  24;  Minn.,  1, 15. 

Leases  and  grants  of  land  for  a  longer 
period  than  twenty-one  years,  hereafter 
made,  in  which  shall  be  reserved  any 
rent  or  service  of  any  kind,  shall  be  held 
a  conveyance  in  lee  to  the  lessee:  Ark., 
I,  24;  [shall  be  void.]    Minn.,  1, 15. 

No  lease  or  grant  of  agricultural  lands, 
reserving  any  rent,  or  service  of  any 
kind,  shall  be  valid  for  a  longer  period 
than  twenty  years :  lo.,  I,  24 . 

No  lease  or  grant  hereafter  of  agricul- 
tural land  for  a  longer  period  than 
twelve  years,  reserving  any  rent  or  ser- 
vice of  any  kind,  shall  be  valid:  Mich., 
XVIII,  12;  N.  r.,  I,  14. 

Leases  and  grants  of  agricultural  land 
for  a  longer  period  than  twenty-one 
years,  hereafter  made,  in  which  shall  be 
reserved  any  rent  or  service  of  any  kind, 
shall  be  void :  Minn.,  I,  15. 

All  lands  within  this  State  are  declared 
to  be  allodial  so  that,  subject  only  to  the 
liability  to  escheat,  the  entire  and  abso- 
lute property  is  vested  in  the  owners 
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according  to  the  nature  of  tbeir  respec- 
tive estates :  JV.  Y.,  I,  13. 

All  fines,  quarter  sales,  or  other  like 
restraints  upon  alienation  reserved  in 
any  grant  of  land,  hereafter  to  be  made, 
shall  be  void :  JV.  Y.,  1, 15. 

All  feudal  tenures  of  every  description, 
with  all  their  incidents,  are  declared  to 
be  abolished,  saving,  however,  all  rents 
and  services  certain  which  at  any  time 
heretofore  have  been  lawfully  created  or 
reserved :  N.  Y.,  I,  12. 

All  lands  within  the  State  are  declared 
to  be  allodial,  and  feudal  tenures  are 
prohibited.  Leases  and  grants  of  agri- 
cultural land,  for  a  longer  term  than 
fifteen  years,  in  which  rent  or  service  of 
any  kind  shall  be  reserved,  and  aU  fines 
and  like  restraints  upon  alienation,  re- 
served in  any  grant  of  land  hereafter 
made,  are  declared  to  be  void:  Wis., 
1,14. 

Rights  under  Common  Law,  and  under 
ancient  Statutes  and  Grants. 

That  the  inhabitants  of  Maryland  are 
entitled  to  the  Common  Law  of  England, 
and  the  trial  by  jury,  according  to  the 
course  of  that  law,  and  to  the  benefit  of 
such  of  the  English  Statutes  as  existed 
on  the  4th  day  of  July,  1776,  and  which, 
by  experience,  have  been  found  appli- 
cable to  their  local  and  other  circumstan- 
ces, and  have  been  introduced,  used  and 
practiced  by  the  courts  of  law  or  equity : 
*  *  *  And  the  inhabitants  of  Mary- 
land are  also  entitled  to  all  property  de- 
rived to  them  from  or  under  the  charter 
granted  by  his  majesty  Charles  the  First 
to  CsBOilius  Calvert,  Baron  of  Baltimore : 
Md.,  Dec.  Rights,  5. 

Right  of  Assembling  and  of  Petitioning. 

Congress  shall  make  no  law  *  *  *  * 
abridging  *  *  *  *  the  right  of  the 
people  peaceably  to  assemble,  and  to 
petition  the  Grovernment  for  a  redress  of 
grievances :  77.  S.  Amend.,  I. 

That  the  citizens  have  a  right,  in  a 
peaceable  manner,  to  assemble  together 
for  their  common  good,  and  to  apply 
to  those  invested  with  the  powers  of 
Government,  for  redress  of  grievances  or 
other  proper  purposes,  by  petition,  ad- 
dress or  remonstrance:  Ala.,  I,  27: 
Conn.,  1, 16;  Ky.,  XIII,  24;  Pa.,  IX,  20; 
R.  I.,  1,21;  Tenn.,  123. 

The  citizens  have  a  right,  in  a  peace- 
able manner,  to  assemble  together  for 
their  common  good,  to  instruct  their 
Bepresentatives,  and  to  petition  for  the 
redress  of  grievances  and  other  proper 
purposes :  Ark.,  I,  4. 

The  people  shall  have  the  right  freely 
to  assemble  together  to  consult  for  the 
common  good,  to  instruct  their  Repre- 
sentatives, and  to  petition  the  Legisla- 
ture for  redress  of  grievances:  Cal.,  I, 
10;  Nev.,  I,  10. 

Although  disobedience  to  laws  by  a 
part  of  the  people,  upon  suggestions  of 
impolicy  or  injustice  in  them,  tends,  by 
immediate  effect  and  the  influence  of 
example,  not  only  to  endanger  the  pub- 
lic welfare  and  safety,  but  also,  in  gov- 


ernments of  a  republican  form,  contra- 
venes the  social  principles  of  such  gov- 
ernment founded  on  common  consent 
for  common  good ;  yet  the  citizens  have 
a  right  in  an  orderly  manner  to  meet  to- 
gether, and  to  apply  to  persons  intrusted 
with  the  powers  of  government  for  re- 
dress of  grievances  or  other  proper  pur- 
poses, by  petition,  remonstrance  or 
address:  Del,  I,  16. 

The  people  shall  have  the  right  to  as- 
semble together,  to  consult  for  the  com- 
mon good,  to  instruct  their  Representa- 
tives, and  to  petition  the  Le^slature  for 
a  redress  of  grievances :  Fl.,  Dec.  Rights, 

The  right  of  the  people  to  appeal  to 
the  courts,  to  petition  Government  on 
all  matters,  and  peaceably  to  assemble 
for  the  consideration  of  any  matter, 
shall  never  be  impaired :  Qa,,  I,  5. 

The  people  have  the  right  to  assemble 
in  a  peaceable  manner  to  consult  for  the 
common  good,  to  make  known  their 
opinions  to  their  Representatives,  and  to 
apply  for  redress  of  grievances :  IK.,  II, 

No  law  shall  restrain  any  of  the  in- 
habitants of  the  State  from  assembling 
together  in  a  peaceable  manner  to  con- 
sult for  their  common  good,  nor  from 
instructing  their  Representatives,  nor 
from  applying  to  the  General  Assembly 
for  redress  of  grievances :  Ind.,  I,  31. 

The  people  have  the  right  freely  to  as- 
semble together  to  consult  for  the  com- 
mon good ;  to  make  known  their  opin- 
ions to  their  Representatives,  and  to 
petition  for  a  redress  of  grievances: 
Iowa,  1,20;  JV.  ./.,!,  18. 

The  people  have  the  right  to  assemble 
in  a  peaceable  manner  to  consult  for  their 
common  good,  to  instruct  their  Repre- 
sentatives, and  to  petition  the  Govern- 
ment, or  any  department  thereof,  for  the 
redress  of  grievances :  Kan.,  Bill  of 
Rights,  3. 

The  right  of  the  people  peaceably  to 
assemble  and  petition  the  Government, 
or  any  department  thereof,  shall  never 
be  abridged:  La.,  (I,)  5. 

The  people  have  a  right,  at  aU  times, 
in  an  orderly  and  peaceable  manner,  to 
assemble  and  consult  upon  the  common 
good,  to  give  instructions  to  their  Repre- 
sentatives, and  to  request  of  either  de- 
partment of  the  Government,  by  petition 
or  remonstrance,  redress  of  their  wrongs 
and  grievances :  Me.,  1, 15. 

That  every  man  hath  aright  to  petition 
the  Legislature  for  the  redress  of  griev- 
ances in  a  peaceable  and  orderly  manner : 
Md.,  Dec.  Rights,  13. 

The  people  have  a  right,  in  an  orderly 
and  peaceable  manner,  to  assemble  to 
consult  upon  the  common  good ;  give  in- 
structions to  their  Representatives,  and 
to  request  of  the  legislative  body,  by  the 
way  of  addresses,  petitions  or  remon- 
sti'ance,  redress  of  the  wrongs  done  them, 
and  of  the  grievances  they  suffer :  Mass., 
Part  1, 19 ;  N.B.,  Part  I,  Art.  32. 

The  people  have  a  right  peaceably  to 
assemble  together  to   consult  for   the 
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common  good,  to  instruct  their  Repre- 
sentatives, and  to  petition  the  Legisla- 
ture for  redress  of  grievances:  Mich., 
XVIII,  10. 

The  right  of  the  people  peaceably  to 
assemble  and  petition  the  Q-overnment 
on  any  subject  shall  never  be  impaired : 
Mpi.,  I,  6. 

That  the  people  have  the  right  peace- 
ably to  assemble  for  their  common  good, 
and  to  apply  to  those  vested  with  the 
powers  of  government  for  redress  of 
grievances  by  petition  or  remonstrance : 
Mo.,  I,  8. 

The  right  of  the  people  peaceably  to 
assemble  to  consult  for  the  common 
good,  and  to  petition  the  Government, 
or  any  department  thereof,  shall  never 
be  abridged :  Neb.,  I,  4;  S.  C,  I,  6;  Wis., 
I,  i. 

No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble 
and  to  petition  the  Government,  or  any 
department  thereof:  N.  Y.,  1, 10. 

The  people  have  a  right  to  assemble 
together  to  consult  for  their  common 
good,  to  instruct  their  Representatives, 
and  to  apply  to  the  Legislature  for  re- 
dress of  grievances :  N.  C.,  I,  35. 

The  people  have  a  right  to  assemble 
together  in  a  peaceable  manner  to  con- 
sult for  their  common  good,  to  instruct 
their  Representatives,  and  to  petition 
the  General  Assembly  for  the  redress  of 
grievances :  0.,  I,  3. 

No  law  shall  be  passed  restraining  any 
of  the  inhabitants  of  the  State  from  as- 
sembling together  in  a  peaceable  man- 
ner to  consult  for  their  common  good ; 
nor  for  instructing  their  Representor 
tives ;  nor  from  applying  to  the  Legisla- 
ture for  redress  of  grievances :  Or.,  1,  27. 

The  people  shall  have  the  right,  in  a 
peaceable  manner,  to  assemble  together 
for  their  common  good ;  and  to  apply  to 
those  invested  with  powers  of  govern- 
ment for  redress  of  grievances,  or  other 
purposes,  by  petition,  address  or  remon- 
strance :  Te^.,  I,  18. 

That  the  people  have  a  right  to  as- 
semble together  to  consult  for  their  com- 
mon good ;  to  instruct  their  representa- 
tives; and  to  apply  to  the  Legislature 
for  redress  of  grievances,  by  address, 
petition  or  remonstrance:  Ft.,  Part  I, 
Art.  30. 

Security   against  Unreasonable  Searches 
and  Seizures. 

The  right  of  the  people  to  be  secured 
in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated,  and 
no  warrants  shall  issue,  but  upon  prob- 
able cause,  supported  by  oath  or  afiSrma^ 
tion,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized:  Z7.  S.,  Amend  IV. 
[with  slight  differences  the  following  are 
like  the  above :]  Ark..  I,  13;  Cai.,  I,  19; 
FL,  Dec.  Rights,  30;  Ga.,  1, 10;  III.,  II,  6; 
Ind.,  1, 11 ;  lo.,  1, 8 ;  Kan.,  BiU  of  Rights, 
15;  Lrt.,  (I,)9;  Minn.,1,19;  Mpi.,  L  14; 
i^ei.,!,  11;  0.,  1,14;  B.I.,I,6;  W.  Va., 


II,  3;  Wis.,  1, 11;  [  *  *  *  place  or  places 
*  *  *  person  or  persons  *  *  *  thing  or 
things  *  *  *  ]  Nev.,  1,18;  [  *  *  *  and 
the  papers  and  things  to  be  seized.]  N. 
J.,  I,  6. 

The  people  shall  be  secure  in  their 
persons,  houses,  papers,  and  possessions 
from  unreasonable  searches  or  seiz- 
ures; and  no  warrant  to  search  any 
place,  or  to  seize  any  person  or  things, 
shall  issue,  without  describing  them  as 
nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation : 
Cotm.,  I,  8;  Ky.,  XIII,  11;  Pa.,  IX,  8. 

Every  subject  has  a  right  to  be  secure 
from  all  unreasonable  searches  and  seiz- 
ures of  his  person,  his  houses,  his  papers, 
and  all  his  possessions.  All  warrants, 
therefore,  are  contrary  to  this  right,  if 
the  cause  or  foundation  of  them  be  not 
previouslj;  supported  by  oath  or  affirma- 
tion, and  if  the  order  in  the  warrant  to 
a  civil  officer,  to  make  search  in  suspected 
places,  or  to  arrest  one  or  more  suspected 
persons,  or  to  seize  their  property,  be 
not  accompanied  with  a  special  designa-  , 
tion  of  the  persons  or  objects  of  search, 
arrest  or  seizure ;  and  no  warrant  ought 
to  be  issued  but  in  cases,  and  with  the 
formalities,  prescribed  by  the  laws: 
Mass. ,  Part  1, 14.  [All  warrants  to  search 
suspected  places,  or  arrest  a  person  for 
examination  or  trial,  in  prosecutions  for 
criminal  matters,  are  contrary,  etc.] 
N.  H.,  Part  1, 19. 

The  people  shall  be  secure  in  their 
persons,  houses,  papers,  and  possessions, 
from  unreasonable  searches  and  seizures ; 
and  no  warrant  to  search  any  place,  or 
to  seize  any  person  or  things,  shall  issue 
without  describing  them  as  particularly 
as  may  be,  nor  then,  unless  there  be 
probable  cause,  supported  by  oath  or 
affirmation:  Del.,  I,  6;  [with  slight 
changes  the  following  are  like  the  above :] 
Ala.,  I,  7;  Me.,  I,  5;  Tea;.,  I,  7;  [without 
evidence  of  the  fact  committed,  etc.,] 
Tenn.,  I,  7;  [the  people  ought  to  be,  etc.,] 
Mo.,  1,  23. 

That  all  warrants,  without  oath  or 
affirmation,  to  search  suspected  places, 
or  to  seize  any  person  or  properfy,  are 
grievous  and  oppressive ;  and  all  general 
warrants  to  search  suspected  places,  or 
to  apprehend  suspected  persons,  without 
naming  or  describing  the  place,  or  the 
person  in  special,  are  illegal,  and  ought 
not  to  be  granted :  Md.,  Dec.  Rights,  26. 

The  person,  houses,  papers,  and  posses- 
sions of  every  person  shall  be  secure  from 
unreasonable  searches  and  seizures.  No 
warrant  to  search  any  place,  or  to  seize 
any  person  or  things,  shall  issue  without 
describing  them  nor  without  probable 
cause,  supported  by  oath  or  affirmation : 
Mich.,  VI,  26. 

General  warrants,  whereby  any  officer 
or  messenger  may  be  commanded  to 
search  suspected  places,  without  evidence 
of  the  act  committed,  or  to  seize  any 
person  or  persons  not  named,  whose 
offense  is  not  particularly  described  and 
supported  by  evidence,  are  dangerous  to 
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liberty  and  ought  not  to  be  granted :  N. 
C,  1, 15;  Fa..  1,12. 

No  law  shaU  violate  the  right  of  the 
people  to  be  secure  in  thoir  persona, 
houses,  papers  and  effects  against  un- 
reasonable search  or  seizure;  and  no 
warrant  shall  issue  but  upon  probable 
cause,  supported  bj  oath  or  affirmation, 
and  particularly  describing  the  place  to 
be  searched  and  the  person  or  thing  to 
be  seized:  Or.,  I,  9. 

All  persons  have  a  right  to  be  secure 
from  unreasonable  searches  or  seizure  of 
their  persons,  houses,  papers  or  posses- 
sions. All  warrants  ,shall  be  supported 
by  oath  or  affirmation,  and  the  order  of 
the  warrant  to  a  civil  officer  to  make 
search  or  seizure  in  suspected  places,  or 
to  arrest  one  or  more  suspected  persons, 
or  to  seize  their  property,  shall  be  accom- 
panied with  a  special  designation  of  the 
persons  or  objects  of  search,  arrest  or 
seizure,  and  no  warrant  shall  be  issued 
but  in  the  cases  and  with  the  formalities 
prescribed  by  the  laws :  S.  C,  I,  22. 

That  the  people  have  a  right  to  hold 
themselves,  their  houses,  papers,  and 
possessions,  free  from  search  or  seizure, 
and  therefore  warrants  without  oath  or 
affirmation  first  made,  affording  suffici- 
ent foundation  for  them,  and  whereby 
any  officer  or  messenger  may  be  com- 
manded or  required  to  search  suspected 
places,  or  to  seize  any  person  or  persons, 
his,  her,  or  their  property,  not  particu- 
larly described,  are  contrary  to  that 
right,  and  ought  not  to  be  granted:  Vt., 
Part  I,  Art.  16. 

Right  of  Opinion. 
No  person  shall  be  molested  for  his 
opinions,  or  be  subject;  to  any  civil  or 
political  incapacity,  or  acquire  any  civil 
or  political  advantage  in  consequence  of 
such  opinions :  Ga.,  I,  12. 

Religous  Liberty. 

Freedom  of  opinion ;  Support  of  ministry ;  Freferencee  by 
law  not  nllowed. 

Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohib- 
iting the  free  exercise  thereof:  U.  S., 
Amend.  I. 

That  no  religion  shaU  be  established  by 
law:  Ala.,  I,  5. 

That  no  person  shall  be  deprived  of  the 
right  to  worship  God  according  to  the 
dictates  of  his  own  conscience:  Ala.,  I, 
4;  S.  C.,L,d. 

Religion,  morality  and  knowledge  be- 
ing essential  to  good  government,  the 
General  Assembly  shall  pass  suitable 
laws  to  protect  every  religious  denomi- 
nation in  the  peaceable  enjoyment  of  its 
own  mode  of  worship:  Ark.,  I,  23. 

The  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  with- 
out discrimination  or  preference,  shall 
forever  be  allowed  in  this  State :  Gal.,  I, 
4;  N.  r.,  I,  13. 

It  being  the  duty  of  all  men  to  wor- 
ship the  Supreme  Being,  the  Great  Crea- 
tor and  Preserver  of  the  Universe,  and 
their  right  to  render  that  worship  in  the 


mode  most  consistent  with  the  dictates 
of  their  conscience,  no  person  sliall  by 
law  be  compelled  to  join  or  support,  or 
be  classed  with  or  associated  to,  any  con- 
gregation, church,  or  religious  associa- 
tion. But  every  person  now  belonging 
to  such  congregation,  church,  or  relig- 
ious association,  shall  remain  a  member 
thereof  until  he  shall  have  separated 
himself  therefrom  in  the  manner  here- 
inafter provided.  And  each  and  every 
society  or  denomination  of  christians  in 
this  State  shall  have  and  enjoy  the  same 
and  equal  powers,  rights  and  privileges, 
and  shall  have  power  and  authority  to 
support  and  maintain  the  ministers  or 
teachers  of  their  respective  denomina- 
tions, and  to  build  and  repair  houses  for 
public  worship  by  a  tax  on  the  members 
of  any  such  society  only,  to  be  laid  by  a 
major  vote  of  the  legal  voters  assembled 
at  any  society  meeting,  warned  and  held 
according  to  law,  or  in  any  other  man- 
ner: Conn.,  VII,  1. 

If  any  person  shall  choose  to  separate 
himself  from  the  society  or  denomina- 
tion of  christians  to  which  he  may  belong, 
and  ShaU  leave  a  written  notice  thereof 
with  the  clerk  of  such  society,  he  shall 
thereupon  be  no  longerliable  for  any  fu- 
ture expenses  which  may  be  incurred  by 
said  society:  Conn.,  VII,  2. 

The  exercise  and  enjoyment  of  relig- 
ious profession  and  worship,  without 
discrimination,  shall  forever  be  free  to 
aU  persons  in  this  State :  Conn.,  I,  3. 

No  preference  shall  be  given  by  law  to 
any  Christian  sect  or  mode  of  worship : 
Conn.,  I,  4. 

Through  Divine  goodness  all  men  have 
by  nature,  the  rights  of  worshiping  and 
serving  their  Creator  according  to  the 
dictates  of  their  consciences.  3el.,  Pre- 
amble. 

Although  it  is  the  duty  of  all  men 
frequently  to  assemble  together  for  the 
public  worship  of  the  Author  of  the 
Universe,  and  piety  and  morality,  on 
which  the  prosperity  of  communities 
depends,  are  thereby  promoted ;  yet  no 
man  shall  or  ought  to  be  compelled  to 
attend  any  religious  worship,  to  contrib- 
ute to  the  erection  or  support  of  any 
piaoe  of  worship,  or  to  the  maintenance 
of  any  ministry,  against  his  own  free 
will  and  consent;  and  no  power  shall  or 
ought  to  be  vested  in  or  assumed  by  any 
magistrate,  that  shall  in  any  case  inter- 
fere with,  or  in  any  manner  control,  the 
rights  of  conscience,  in  the  free  exercise 
of  religious  worship ;  nor  shall  a  prefer- 
ence be  given  by  law  to  any  religious 
societies,  denomination,  or  modes  of 
worship :   Dd.,  I,  1. 

No  preference  can  be  given  by  law  to 
any  church,  sect,  or  mode  of  worship: 
Fl.,  Dec.  Rights,  23. 

The  free  exercise  and  enjoyment  of  all 
religious  profession  and  worship  shall 
forever  be  allowed  in  this  State :  Fl.,  Dec. 
Rights,  5;  (without  discrimination  or 
preference),  Nev.,  I,  4. 

Perfect  freedom  of  religious  sentiment 
shall  be  and  the  same  is  hereby  secured 
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and  no  inhabitant  of  this  State  shall  ever 
be  molested  in  person  or  property,  *  * 
on  account  of  his  religious  opinion :  Qa., 
I)  6- 

The  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  with- 
out discrimination,  shall  forever  be 
guaranteed ;  and  no  person  shall  be  de- 
nied  any  civil  or  political  right,  privil- 
ege or  capacity,  on  account  of  his  relig- 
ious opinions :  7JJ.,  II,  3. 

No  person  shall  be  required  to  attend 
or  support  any  ministry  or  place  of 
worship  against  his  consent,  nor  shall 
any  preference  be  given  by  law  to  any 
religious  denomination  or  mode  of  wor- 
ship :  III.,  I,  3. 

All  men  shaU  be  secured  in  the  natural 
right  to  worship  Almighty  God  accord- 
ing to  the  dictates  of  their  own  con- 
sciences: Ini,..  I,  2;  Or.,  I,  3. 

No  law  shall,  in  any  case  whatever, 
control  the  free  exercise  and  enjoyment 
of  religious  opinions,  or  interfere  with 
the  rights  of  conscience :  Ind,.,  1, 3;  Or., 
1,3. 

No  preference  shall  be  given  by  law  to 
any  creed,  religious  society  or  mode  of 
worship ;  and  no  man  shall  be  compelled 
to  attend,  erect  or  support  any  place  of 
worship,  or  to  maintain  any  ministry 
against  his  consent:  InA.,  I,  I. 

No  person  shall  be  deprived  of  any  of 
his  rights,  privileges,  or  capacities,  or 
disqualified  from  the  performance  of  any 
of  his  public  or  private  duties  *  *  * 
in  consequence  of  his  opinions  on  the  sub- 
ject of  religion:  Jo.,  I,  4. 

The  General  Assembly  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise 
thereof;  nor  shall  any  person  be  com- 
pelled to  attend  any  place  of  worship, 
pay  tithes,  taxes,  or  other  rates  for 
building  or  repairing  places  of  worship, 
or  the  maintenance  of  any  minister  or 
ministry:  Jo.,  I,  3. 

The  right  to  worship  God  according 
to  the  dictates  of  conscience  shall  never 
be  infringed;  nor  shall  any  person  be 
compelled  to  attend  or  support  any  form 
of  worship ;  nor  shall  any  control  of,  or 
interference  with,  the  rights  of  con- 
science be  permitted;  nor  any  prefer- 
ence be  given  by  law  to  any  religious  es- 
tablishment or  mode  of  worship :  Kan,, 
BiU  of  Bights,  7;  Minn.,  I,  16. 

That  the  civil  rights,  privileges  or 
capacities  of  any  citizen  shaU  in  no  wise 
be  diminished  or  enlarged  on  account  of 
his  religion :    Ky.,  XIII,  6. 

That  all  men  have  a  natural  and  inde- 
feasible right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own 
consciences ;  that  no  man  shall  be  com- 
pelled to  attend,  erect  or  support  any 
place  of  worship,  or  to  maintain  any 
ministry,  against  his  consent;  that  no 
human  authority  ought,  in  any  case 
whatever,  to  control  or  interfere  with 
the  rights  of  conscience;  and  that  no 
preference  shall  ever  be  given,  by  law, 
to  any  religious  societies  or  modes  of 
worship :    Ky.,  XIII,  5 ;  Pa.,  IX,  3. 


Every  person  has  the  natural  right  to 
worship  God  according  to  the  dictates 
of  his  conscience :   La.,  (I,)  12. 

All  men  have  a  natural  and  unaliena- 
ble right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own 
consciences;  and  no  one  shall  be  hurt, 
molested  or  restrained  in  his  person, 
liberty  or  estate,  for  worshipping  God  in 
the  manner  and  season  most  agreeable 
to  the  dictates  of  his  own  conscience, 
nor  for  his  religious  professions  or  senti- 
ments ;  *  *  and  all  persons  demeau- 
in#themselves  peaceably,  as  good  mem- 
bers of  the  State,  sball  be  equally  under 
the  protection  of  the  laws,  and  no  subor- 
dination nor  preference,  of  any  one  sect 
or  denomination  to  another,  shall  ever 
be  established  by  law:  *  *  and  aU 
religions  societies  in  this  State,  whether 
incorporate  or  unincorporate,  shall  at  all 
times  have  the  exclusive  right  of  electing 
their  public  teachers,  and  contracting 
with  them  for  their  support  and  mainte- 
nance :  Me.,  I,  3. 

That  as  it  is  the  duty  of  every  man  to 
worship  God  in  such  manner  as  he  thinks 
most  acceptable  to  Him,  all  persons  are 
equally  entitled  to  protection  in  their 
religious  liberty;  wherefore,  no  person 
ought,  by  any  law,  to  be  molested  in  his 
person  or  estate,  on  account  of  his  relig- 
ious persuasion,  or  profession,  or  for  his 
religious  practice,  nor  ought  any  person 
to  be  compelled  to  frequent,  or  maintain 
or  contribute,  unless  on  contract,  to 
maintain  any  place  of  worship,  or  any 
ministry:  Md.,  Dec.  Rights,  36. 

It  is  the  right  as  well  as  the  duty  of  all 
men  in  society,  publicly,  and  at  stated 
seasons,  to  worship  the  Supreme  Being, 
the  great  Creator  and  Preserver  of  the 
Universe.  And  no  subject  shall  be  hurt, 
molested  or  restrained,  in  his  person, 
liberty  or  estate,  for  worshiping  God  in 
the  manner  and  season  most  agreeable 
to  the  dictates  of  his  own  conscience ;  or 
for  his  religious  profession  or  sentiments : 
Mass.,  Part  II,  1,  2. 

The  legislature  shall  pass  no  law  to 
prevent  any  person  from  worshiping  Al- 
mighty God  according  to  the  dictates  of 
his  own  conscience,  or  to  compel  any 
person  to  attend,  erect,  or  support  any 
place  of  religious  worship,  or  to  pay 
tithes,  taxes,  or  other  rates  for  the  sup- 
port of  any  minister  of  the  Gospel  or 
teacher  of  religion :  Mich.,  IV,  39. 

The  legislature  shall  not  diminish  or 
enlarge  the  civil  or  political  rights,  priv- 
ileges and  capacities  of  any  person  on 
account  of  his  opinion  or  belief  concern- 
ing matters  of  religion :   Mich.,  IV,  41. 

That  no  preference  can  ever  be  given, 
by  law,  to  any  church,  sect,  or  mode  of 
worship :  Mo.,  I,  U.  And  no  preference 
shall  ever  be  given  by  law  to  any  relig- 
ious sect  or  mode  of  worship,  but  the 
free  enjoyment  of  all  religious  senti- 
ments and  the  different  modes  of  wor- 
ship shall  ever  be  held  sacred:  Miss., 
1,33. 

That  all  men  have  a  natural  and  inde- 
feasible right  to  worship  Almighty  God 
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according  to  the  dictates  of  their  own 
consciences;  *  *  that  no  human 
authority  can  control  or  interfere  with 
the  rights  of  conscience;  and  that  no 
person  ought,  by  any  law,  to  be  molested 
in  his  person  or  estate,  on  account  of  his 
religious  persuasion  or  profession :  Mo., 
1,9. 

That  no  person  can  be  compelled  to 
erect,  support,  or  attend  any  place  of 
worship,  or  maintain  any  minister  of 
the  Gospel  or  teacher  of  religion;  but 
whatever  contracts  any  person  may  enter 
into  for  any  such  object,  ought  in  law,  to 
be  binding  and  capable  of  enforcement, 
as  other  contracts:  Mo.,  1, 10. 

All  men  have  a  natural  and  inde- 
feasible right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own 
conscience.  No  person  shall  be  com- 
pelled to  attend,  erect  or  support  any 
place  of  worship  or  maintain  any  form 
of  worship  against  his  consent,  and 
no  preference  shall  be  given  by  law  to 
any  religious  society,  nor  shall  any  inter- 
ference with  the  rights  of  conscience  be 
permitted:  Ntb.,  I,  16;  0.,  I,  7,  [with 
differences  in  italics,  as  follows :  "*  *  * 
against  his  consent ;  that  no  human  au- 
thority can  in  any  case  whatever  control 
or  interfere  with  the  rights  of  conscience., 
and  that  no  preference  shall  ever  he  given 
hy  law  to  any  religious  establishment,  or 
mode  of  wor8hip."'\  Term.,  1,3;  (nearly 
similar),  Tex.,  I,  i. 

Beligion,  morality,  and  knowledge, 
however,  being  essential  to  good  govern- 
ment, it  shall  be  the  duty  of  the  Legisla- 
ture to  pass  suitable  laws  to  protect  every 
religious  denomination  in  the  peaceable 
enjoyment  of  its  own  mode  of  public 
worship  and  to  encourage  schools  and 
the  means  of  instruction.  JV^eb.,  1, 16; 
O.,  I,  7. 

Among  the  natural  rights,  some  are  in 
their  very  nature  unalienable,  because 
no  equivalent  can  be  given  or  received 
for  them.  Of  this  kind  are  the  bights 
OP  CONSCIENCE :    N.  B..,  Part  I,  Art.  4. 

Every  individual  has  a  natural  and  un- 
alienable right  to  worship  God  according 
to  the  dictates  of  his  own  conscience 
and  reason;  and  no  subject  shall  be  hurt, 
molested  or  restrained  in  his  person, 
liberty  or  estate,  for  worshiping  God  in 
the  manner  and  season  most  agreeable 
to  the  dictates  of  his  own  conscience,  or 
of  his  religious  profession,  sentiments  or 
persuasion :    N.  if..  Part  I,  Art.  5. 

As  morality  and  piety,  rightly  ground- 
ed on  evangelical  principles,  wiU  give  the 
best  and  greatest  security  to  government, 
and  will  lay  in  the  hearts  of  men  the 
strongest  obligations  to  due  subjection ; 
and  as  a  knowledge  of  these  is  most  like- 
ly to  be  propagated  through  a  society  by 
the  institution  of  the  public  worship  of 
the  Deity,  and  of  public  instruction  in 
morality  and  religion ;  therefore,  to  pro- 
mote those  important  purposes,  the  peo- 
ple of  this  State  have  a  right  to  empower, 
and  do  hereby  fully  empower  the  Legis- 
lature to  authorize  from  time  to  time  the 
several  towns,  parishes,  bodies  corporate. 


or  religious  societies  within  this  State, 
to  make  adequate  provisions,  at  their 
own  expense,  for  the  support  and  main- 
tenance of  public  Protestant  teachers  of 
piety,  religion  and  morality : 

Provided,  notwithstanding.  That  the 
several  towns,  parishes,  bodies  corporate, 
or  religious  societies,  shall  at  all  times 
have  the  exclusive  right  of  electing  their 
own  public  teachers,  and  of  contracting 
with  them  for  their  support  and  mainte- 
nance. And  no  person,  or  any  one  par- 
ticular religious  sect  or  denomination, 
shall  ever  be  compelled  to  pay  toward 
the  support  of  the  teacher  or  teachers  of 
another  persuasion,  sect  or  denomina- 
tion. 

And  every  denomination  of  Christians 
demeaning  themselves  quietly,  and  as 
good  subjects  of  the  State,  wiU  be  equal- 
ly under  the  protection  of  the  law ;  and 
no  subordination  of  any  one  sect  or  de- 
nomination to  another  shall  ever  be  es- 
tablished by  law. 

And  nothing  herein  shall  be  under- 
stood to  affect  any  former  contracts 
made  for  the  support  of  the  ministry; 
but  all  such  contracts  shall  remain,  and 
be  in  the  same  state  as  if  this  Constitu- 
tion had  not  been  made :  N.  H.,  Part  I, 
Art.  6. 

No  person  shall  be  deprived  of  the  in- 
estimable privilege  of  worshiping  Al- 
mighty God  in  a  manner  agreeable  to 
the  dictates  of  his  own  conscience ;  nor 
under  any  pretense  whatever  be  com- 
pelled to  attend  any  place  of  worship 
contrary  to  his  faith  and  judgment ;  nor 
shall  any  person  be  obliged  to  pay  tithes, 
taxes  or  other  rates  for  building  or  re- 
pairing any  church  or  churches,  place  or 
places  of  worship,  or  for  the  mainte- 
nance of  any  minister  or  ministry,  con- 
trary to  what  he  believes  to  be  right,  or 
has  deliberately  and  voluntarily  engaged 
to  perform :  N.  J.,1,3. 

There  shall  be  no  establishment  of  one 
religious  sect  in  preference  to  another ; 

*  *  *  And  no  person  shall  be  denied 
the  enjoyment  of  any  civil  right  merely 
on  account  of  his  religious  principles : 
N.J.,l,i. 

All  men  have  a  natural  and  unalienable 
right  to  worship  Almighty  God  accord- " 
ing  to  the  dictates  of  their  own  con- 
sciences, and  no  human  authority  should, 
in  any  case  whatever,  control  or  inter- 
fere with  the  right  of  conscience:  N. 
C,  26. 

"Whereas,  Almighty  God  hath  created 
the  mind  free ;  and  all  attempts  to  influ- 
ence it  by  temporal  punishment,  or  bur- 
dens, or  by  civil  incapacitations,  tend  to 
beget  habits  of  hypocrisy  and  meanness ; 
and,  whereas,  a  principal  object  of  our 
venerated  ancestors  in  their  migration 
to  this  country  and  their  settlement  of 
this  State,  was,  as  they  expressed  it,  to 
hold  forth  a  lively  experime'nt  1;hat  a 
flourishing  civil  State  may  stand  and  be 
best  maintained  with  full  liberty  in  relig- 
ious concernments;  We  therefore  de- 
clare, that  no  man  shall  be  compelled  to 
frequent  or  support  any  religious  wor- 
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ship,  place  or  ministry  whatever,  except 
in  fulfillment  o(  his  own  voluntary  con- 
tract ;  nor  enforced,  restrained,  molest- 
ed or  burdened  in  his  body  or  goods; 
nor  disqualified  from  holding  any  office, 
nor  otherwise  suffer  on  account  of  his 
religious  belief;  and  that  every  man 
shall  be  free  to  worship  God  according 
to  the  dictates  of  his  own  conscience, 
and  to  profess,  and  by  argument  to 
maintain,  his  opinions  in  matters  of  relig- 
ion ;  and  that  the  same  shall  in  nowise 
diminish,  enlarge  or  affect  his  civil  capac- 
ity: i?.  I.,  I,  3. 

No  form  of  religion  shall  be  established 
by  law ;  but  it  shall  be  the  duty  of  the 
G-eneral  Assembly  to  pass  suitable  laws 
to  protect  every  religious  denomination 
in  the  peaceable  enjoyment  of  its  own 
mode  of  worship:  S.  C,  1, 10. 

That  all  men  have  a  natural  and  in- 
alienable right  to  worship  Almighty  God 
according  to  the  'dictates  of  their  own 
consciences  and  understanding,  as  in 
their  opinion  shall  be  regulated  by  the 
Word  of  God ;  and  that  no  man  ought 
to,  or  of  right  can  be,  compelled  to  at- 
tend any  religious  worship,  or  erect  or 
support  any  place  of  worship,  or  main- 
tain any  minister,  contrary  to  the  dic- 
tates of  his  conscience;  nor  can  any 
man  be  justly  deprived  or  abridged  of 
any  civil  right,  as  a  citizen,  on  account 
of  his  religious  sentiments,  or  peculiar 
mode  of  religious  worship ;  and  that  no 
authority  can,  or  ought  to  be  vested 
in  or  assumed  by,  any  power  what- 
ever, that  shall  in  any  case  interfere 
with,  or  in  any  manner  control,  the 
rights  of  conscience,  in  the  free  exercise 
of  religious  worship ;  nevertheless,  every 
sect  or  denomination  of  Christians  ought 
to  observe  the  Sabbath  or  Lord's  day, 
and  keep  up  some  sort  of  religious  wor- 
ship, which  to  them  shall  seem  most 
agreeable  to  the  revealed  will  of  God: 
Vt.,  Part  I,  Art.  3. 

That  religion,  or  the  duty  which  we 
owe  our  Creator,  and  the  manner  of  dis- 
charging it,  can  be  directed  only  by  rea- 
son and  conviction,  not  by  force  or  vio- 
lence ;  and  therefore,  all  men  are  equally 
entitled  to  the  free  exercise  of  religion 
according  to  the  dictates  of  conscience ; 
and  that  it  is  the  mutual  duty  of  all  to 
practice  Christian  forbearance,  love  and 
charity  toward  each  other :  Va..,  I,  18. 

No  man  shall  be  compelled  to  frequent 
or  support  any  religious  worship,  place  or 
ministry  whatever,  nor  shall  any  man  be 
enforced,  restrained, molested  or  burden- 
ed in  his  body  or  goods, or  otherwise  suffer 
on  account  of  his  religious  opinions  or 
belief,  but  all  men  shall  be  free  to  pro- 
fess, and  by  argument  to  maintain,  their 
opinions  in  matters  of  religion,  and  the 
same  shall  in  nowise  affect,  diminish,  or 
enlarge  thpir  civil  capacities.  And  the 
General  Assembly  shall  not  prescribe 
any  religious  test  whatever,  or  confer 
any  peculiar  privileges  or  advantages  on 
any  sect  or  denomination,  or  pass  any 
law  requiring  or  authorizing  any  relig- 
ious society,  or  the  people  of  any  district 


within  this  Commonwealth,  to  levy  on 
themselves  or  others  any  tax  for  the 
erection  or  repair  of  any  house  of  public 
worship,  or  for  the  support  of  any  church 
or  ministry,  but  it  shall  be  left  free  to 
every  person  to  select  his  religious  in- 
structor, and  to  make  for  his  support 
such  private  contract  as  he  shall  please : 
Fa.,  V,  14;  W.Va.,  11,  9. 

The  right  of  ever^  man  to  worship  Al- 
mighty God  according  to  the  dictates  of 
his  own  conscience  shall  never  be  in- 
fringed, nor  shall  any  man  be  compelled 
to^ttend,  erect  or  support  any  place  of 
worship,  or  to  maintain  any  ministry, 
against  his  consent.  Kor  shall  any  con- 
trol of,  or  interference  with,  the  rights 
of  conscience  be  permitted,  or  any  pref- 
erence be  given  by  law  to  any  religijus 
establishments  or  modes  of  worship: 
Wis.,  I,  18. 

RellfflouH  TeatB  for  Office  not  allowed;  Exclu- 
Blon  of  those  who  deny  the  Belne  of  a  God. 

No  religious  tests  shall  ever  be  re- 
quired as  a  qualification  to  any  office  or 
public  trust  under  the  United  States ; 
77.  S.,  VI,  3.  [Under  the  State.]  Ark., 
I,  26;  Del.,  I.  2;  Ind.,  1,5;  lo.,  I,  i;  Kan., 
Bill  of  Rights,  7;  La.,  12;  Ue.,  I,  3; 
Minn.,  I,  17;  Mpb.,  I,  23;  Neb.,  I,  16; 
N.  J.,  I,  4;  0.,  I,  7;  Or.,  I,  4;  Tea.,  1,  3; 
Wis.,  1, 18. 

[No  person  to  be  prohibited  from  hold- 
ing any  public  office  or  public  trust,  on 
account  of  his  religious  opinion:]  Oa., 
I,  6;  lo.,  1,  4;  Mo.,  1,9;  R.  I.,  I,  3. 

That  no  person,  who  acknowledges  the 
being  of  God  and  a  future  state  of  re- 
wards and  punishments,  shall,  on  account 
of  his  religious  sentiments,  be  disquali- 
fied to  hold  any  office  or  place  of  trust 
or  profit  under  this  Commonwealth: 
Pa.,  IX,  i. 

That  no  political  or  religious  test,  or 
other  than  an  oath  to  support  the  Con- 
stitution of  the  United  States  and  of 
this  State,  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust 
under  this  State :  Tenn.,  I,  4. 

That  no  religious  test  ought  ever  to  be 
required  as  a  qualification  for  any  office 
of  profit  or  trust  in  this  State,otherthan 
a  declaration  of  belief  in  the  existence 
of  God;  nor  shall  the  Legislature  pre- 
scribe any  other  oath  of  office  than  the 
oath  prescribed  by  this  Constitution: 
Md.,  Dec.  of  Rights,  37. 

The  following  classes  of  persons  shall 
be  disqualified  for  office :  First,  all  per- 
sons who  shall  deny  the  being  of  Al- 
mighty God:  jsr.  c,  VII,  5. 

No  person  who  denies  the  existence  of 
the  Supreme  Being  shall  hold  any  office 
under  this  Constitution :  S.  C,  XIV,  6. 
[any  office  in  this  State:]   Mpi.,  XII,  3. 

No  person  who  denies  the  Being  of 
God,  or  a  future  state  of  rewards  and 
punishments,  shall  hold  any  office  in  the 
civU  department  of  this  State:  Tenn., 
IX,  2. 

Actg  forbidden  under  Color  of  Religious  Free- 
dom. 

But  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to 
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excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with.the  peace  or 
safety  of  tliis  State:    Col.,  I,  4;  Corm., 

I,  3:  Ga.,  I,  6;  III.,  11,  3;  JVfiim.,  I,  16; 
Mo.,  I,  9;  Ne,v.,  I,  4;  N.  Y.,  I,  3;  [or 
with  the  rights  of  others,]  Mo.,  I,  9. 

But  the  liberty  of  conscience  hereby 
secured  shaU  not  be  so  construed  as  to 
justify  licentiousness,  or  practices  sub- 
versive of  the  peace  and  safety  of  the 
State:    fi.,  Dec.  Rights,  5. 

Unless  under  tlie  color  of  religion,  he 
shall  disturb  the  good  order,  peace  or 
safety  of  the  State,  or  shall  infringe  the 
laws  of  morality,  or  injure  others  in 
their  natural,  civU  or  religious  right. 
Md.,  Dec.  Rights,  36. 

Provided,  He  doth  not  disturb  the  pub- 
lic peace,  or  obstruct  others  in  their  re- 
ligious worship :  3f ass..  Part  1, 3;  N.H., 
Parti,  5;  Me..  I,  3. 

Provided,  The  rights  hereby  secured 
shall  not  be  construed  to  justify  acts  of 
licentiousness  injurious  to  morals  or 
dangerous  to  the  peace  and  safety  of  the 
State :  Mpi.,  I,  23. 

Provided,  That  the  liberty  of  con- 
science hereby  declared  shall  not  justify 
practices  inconsistent  with  the  peace  and 
moral  safety  of  society:  S.  C,  I,  9. 

Oaths  to  be  Admlnfetered  in  manner  most  bind- 
Ins:  upon  the  Consoienue,  etc. 

The  mode  of  administering  an  oath 
or  affirmation  shall  be  such  as  shall  be 
most  consistent  with,  and  binding  upon 
the  conscience  of  the  person  to  whom 
such  oath  or  affirmation  may  be  admin- 
istered:   Ark.,  I,  21;  Ind.,  1,8;  Or.,  I,  7. 

But  the  liberty  of  conscience  hereby 
secured,  shall  not  be  construed  to  dis- 
pense with  oaths   or  affirmations :  III., 

II,  3. 

The  manner  of  administering  an  oath 
or  affirmation,  shall  be  such  as  is  most 
consistent  with  the  conscience  of  the 
deponent,  and  shall  be  esteemed  by  the 
General  Assembly  the  most  solemn  ap- 
peal to  God :  Ky.,  VIII,  7. 

That  the  manner  of  administering  an 
oath  or  affirmation  to  any  person  ought 
to  be  such  as  those  of  the  religious  per- 
suasion, profession,  or  denomination,  of 
which  he  is  a  member,  generally  esteem 
the  most  effectual  confirmation  by  the 
attestation  of  the  Divine  Being:  Md., 
Dec.  Rights,  39. 

If  any  person  shall  declare  that  he  has 
conscientious  scruples  against  taking  an 
oath  or  swearing  in  any  form,  the  said 
oath  may  be  changed  into  a  solemn  af- 
firmation, and  be  made  by  him  in  that 
form :  Mo.,  II. 

But  nothing  herein  shaU  be  construed 
to  dispense  with  oaths  or  affirmations : 
JVeb.,  1, 16;  0.,  I.  7. 

WitneMes  not  dlsQuallfled  on  account  of  their 
fiellflon. 

Nor  shall  any  person  be  rendered  in- 
competent to  give  evidence  in  any  court 
of  law  or  equity  in  consequence  of  his 
opinion  npon  the  subject  of  religion: 
Ark.,   I,  21;  lo..  I,  4;  Minn.,  I,  17;  Wis., 
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A  nd  no  person  shall  be  rendered  incom- 
petent to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief : 
Cat  ,1,4;  Ind.  ,1,7;  Kan. ,  B  ill  of  Rights, 
7;  Mich.,  VI,  34:  Neb.,  I,  16;  Nev.,%  4; 
N.  Y.,  1,3;  0.,  I,  7. 

And  no  person  shall  be  rendered  in- 
competent as  a  witness  on  account  of  his 
religious  opinions :  Fl.,  Dec.  Rights,  5. 

Nor  shall  any  person,  otherwise  com- 
petent, be  deemed  incompetent,  as  a 
witness,  or  juror,  on  account  of  his  relig- 
ious belief ;  provided,  he  believes  in  the 
existence  of  God,  and  that,  under  His 
dispensation,  such  person  will  be  held 
morally  accountable  for  his  acts,  and  be 
rewarded  or  punished  therefor,  either  in 
this  world  or  the  world  to  come :  Md., 
Dec.  Rights,  36. 

Nor  be  disqualified  from  testifying  or 
from  serving  as  a  juror:  Mo.,  I,  9. 

No  person  shall  be  rendered  incompe- 
tent as  a  witness  or  juror  in  consequence 
of  his  opinions  on  matters  of  religion, 
nor  be  questioned  in  any  court  of  justice 
touching  his  religious  belief  to  affect  the 
weight  of  his  testimony :  Or.,  I,  6. 

Marrlaffe  Contracts  not  Invalidated  front  waut  ol 
conformity  to  Relliflous  Kites. 

No  contract  of  marriage,  if  otherwise 
duly  made,  shall  be  invalidated  for  want 
of  conformity  to  the  requirements  of  any 
religious  sect :  Cal.,  XI,  13. 

Chaplain  for  State  Prison;  Payment  for  relig- 
ious services  in  the  Leelslature  forbidden. 

The  Legislature  may  authorize  the 
employment  of  a  Chaplain  for  the  State 
prison ;  but  no  money  shall  be  appropri- 
ated for  the  payment  of  any  religious 
service:*  in  either  House  of  the  Legisla- 
ture :  Mich.,  IV,  24. 

Nor  shall  any  money  be  appropriated 
for  the  payment  of  any  religious  service, 
in  either  House  of  the  Legislative  As- 
sembly: Or.,  I,  5. 

Restriction  npon   Private   Clfts  for  Relifirions 
Purposes. 

That  every  gift,  sale  or  devise  of  land, 
to  any  minister,  public  teacher  or 
preacher  Of  the  gospel,  as  such,  or  to  any 
religious  sect,  order  or  denomination; 
or  to,  or  for  the  support,  use  or  benefit 
of,  or  in  trust  for,  any  minister,  public 
teacher  or  preacher  of  the  gospel,  as 
such,  or  any  religious  sect,  order  or  de- 
nomination ;  and  every  gift  or  sale  of 
goods,  or  chattels,  to  go  in  succession, 
or  to  take  place  after  the  death  of  the 
seller  or  donor,  to  or  for  such  support, 
use  or  benefit ;  and  also  every  devise  of 
goods,  or  chattels,  to  or  for  the  support, 
use  or  benefit  of  any  minister,  public 
teacher  or  preacher  of  the  gospel,  as  such, 
or  any  religious  sect,  order  or  denomina- 
tion, [_Mo.,  I,  13,]  without  the  prior,  or 
subsequent  sanction  of  the  Legislature, 
shall  be  void ;  except  always,  any  sale, 
gift,  lease  or  devise  of  any  quantity  of 
land,  not  exceeding  five  acres,  for  a 
church,  meeting-house,  or  other  house 
of  worship,  or  parsonage,  or  for  a  bury- 
ing ground,  which  shall  be  improved, 
enjoyed  or  used  only  for  such  purpose; 
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or  such  sale,  gift,  lease,  or  devise  shall 
be  void :  Md.,  Deo.  Rights,  38. 

Except  always  any  gift,  sale,  or  devise 
of  land  to  a  church,  religious  society  or 
congregation,  or  to  any  person  or  persons 
intrust,  for  the  use  of  a  church,  religious 
society,  or  congregation,  whether  incor- 
porated or  not,  for  the  uses  and  purposes, 
and  within  the  limitations  of  the  next 
preceding  clause  of  this  article :  Mo. ,  1, 13. 

Sectarian  AppropFlatlons  Forbidden. 

Neither  the  General  Assembly  nor  any 
county,  city,  town,  township,  school  dis- 
trict, or  other  public  corporation,  shall 
ever  make  any  appropriation,  or  pay 
from  any  public  fund  whatever  any 
thing,  in  aid  of  any  church  or  sectarian 
purpose,  or  to  help  support  or  sustain 
any  school,  academy,  seminary,  college, 
university  or  other  literary  or  scientific 
institution  controlled  by  any  church  or 
sectarian  denomination  whatever;  nor 
shall  any  grant  or  donation  of  land, 
money  or  other  personal  property  ever 
be  made  by  the  State  or  any  such  public 
corporation  to  any  church  or  for  any  sec- 
tarian purpose :  IiJ.,VIII,  3,  [differs  from 
above  in  words  italicised :  "*  *  *  in  aid 
of  any  creed,  church,  *  *  *  or  other  instv- 
tution  of  learning  controlled  by  any  creed, 
church,  *  *  *  donation  oi  personal  vrop- 
erty  or  real  estate  ever  be  made  by  State, 
county,  city,  town  or  such  public  corpora- 
tion, for  any  creed,  church  or  sectarian 
purpose  whatever.^    Mo.,  IX,  10. 

No  money  shall  be  drawn  from  the 
treasury  for  the  benefit  of  any  religious 
or  theological  institution :  Ind.,  1,6;  Or., 
1,5. 

No  money  shall  be  appropriated  or 
drawn  from  the  treasury  for  the  benefit 
of  any  religious  sect  or  society,  theologi- 
cal or  religious  seminary,  nor  shall  pro- 
perty belonging  to  the  State  be  appro- 
priated for  any  such  purposes:  Mich., 
IV,  40. 

Nor  shall  any  money  be  drawn  from 
the  treasury  for  the  benefit  of  any  relig- 
ious societies,  or  religious  or  theologi- 
cal seminaries :  Minn.,  I,  16;  Wis.,  1, 17. 
(See  "  Religious  Corporations.") 

Right  of  Privilege  of  Education. 
The  people  have  aright  to  the  privilege 
of  education,  and  it  is  the  duty  of  the 
State  to  guard  and  maintain  that  right : 
N.  C,  I,  27. 

Freedom  of  Speech  and  of  the  Press. 

Congress  shall  make  no  law    *    *    * 
abridging  the  freedom  of  speech,  or  of 
the  press :   *    *    *     U.  S.  Amend.,  I. 

That  any  citizen  may  speak,  write,  and 
publish  his  sentiments  on  aU  subjects, 
being  responsible  for  the  abuse  of  that 
liberty :  4 la.,  I,  6;  [every  citizen],  Corm. 
I  5. 
'  No  law  shall  ever  be  passed  to  curtail 
or  restrain  the  liberty  of  speech  or  of 
the  press :  Conn.,  I,  6. 

The  liberty  of  the  press  shall  forever 
remain  inviolate:  Ark.,  I,  B;  Minn.,  I,  3. 


Every  citizen  may  freely  speak,  write 
and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of 
that  right ;  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  speech 
or  of  the  press :  Col.,  I,  9 ;  Del.,  1, 11 ;  Fl., 
Dec.  Ri£;hts,  10;  Nev.,  1,9;  N.  Y.,  I,  8; 
[every  person  may],  Iowa,  1, 7 ;  Neb.,  I, 
13;  N.  J.,  I,  5;  Wis.,  I,  3;  [regulating  or 
reslraining'i,  the  freedom  of  the  press). 
Me.,  I,  4. 

Freedom  of  speech  and  freedom  of  the 
press  are  inherent  elements  of  political 
liberty.  But  while  every  citizen  may 
freely  speak,  or  write,  or  print,  on  any 
subject,  he  shaU  be  responsible  for  the 
abuse  of  the  liberty :  Ga.,  I,  9. 

The  press  shall  be  free  to  every  citizen 
who  undertakes  to  examine  the  official 
conduct  of  men  acting  in  a  public  capac- 
ity ;  and  any  citizen  may  print  on  any 
such  subject,  being  -responsible  for  the 
abuse  of  that  liberty:  Del.,  1, 5. 

Every  person  may  freely  speak,  write 
and  ])ubli8h,  on  all  subjects,  being  re- 
sponsible for  the  abuse  of  that  liberty : 
m.,  II,  4. 

No  law  shall  be  passed  restraining  the 
free  interchange  of  thought  and  opinion, 
or  restricting  the  right  to  speak,  write 
or  print  freely  on  any  subject  whatever ; 
but  for  the  abuse  of  that  right  every 
person  shall  be  responsible:   Ind.,  I,  9. 

The  liberty  of  the  press  shall  be  invio- 
late ;  and  all  persons  may  freely  speak, 
write,  or  publish  their  sentiments  on  all 
subjects,  being  responsible  for  the  abuse 
of  such  right :  Kan.,  Bill  of  Rights,  11. 
That  printing  presses  shall  be  free  to 
every  person  who  undertakes  to  examine 
the  proceedings  of  the  General  Assem- 
bly, or  any  branch  of  government,  and 
no  law  shall  ever  be  made  to  restrain  the 
right  thereof.  The  free  communication 
of  thoughts  and  opinions  is  one  of  the 
invaluable  rights  of  man,  and  every 
citizen  may  freely  speak,  write  and 
print,  on  any  subject,  being  responsible 
for  the  abuse  of  that  liberty:  Ky., 
XIII,  9. 

The  press  shall  be  free ;  every  citizen 
may  freely  speak,  write  and  publish  his 
sentiments  on  all  subjects,  being  respon- 
sible for  the  abuse  of  this  liberty :  La., 
1,4. 

The  liberty  of  the  press  is  essential  to 
the  security  of  freedom  in  a  State;  it 
ought  not,  therefore,  to  be  restrained  in 
this  Commonwealth:  Moss.,  Part  1,16; 
N.  H.,  Part  I,  Art.  22. 

That  the  liberty  of  the  press  ought  to 
be  inviolably  preserved;  *  *  that 
every  citizen  of  the  State  ought  to  be 
allowed  to  speak,  write  and  publish  his 
sentiments  on  all  subjects,  being  respon- 
sible for  the  abuse  of  that  privilege: 
Md.,  Dec.  Rights,  40. 

No  law  shall  ever  be  passed  to  restrain 
or  abridge  the  liberty  of  speech  or  of  the 
press;  but  every  person  may  freely 
speak,  write  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the 
abuse  of  such  right:  Mich.,  IV,  42. 
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AU  persona  may  freely  speak,  write 
and  publish  their  sentiments  on  all  sub- 
jects, being  responsible  lor  the  abuse  of 
such  right :  Minn.,  I,  3. 

The  freedom  of  speech  and  of  the  press 
shall  be  held  sacred:  Mpi.,  I,  4. 

The  freedom  of  the  press  is  one  of  the 
great  bulwarks  of  liberty,  and  there- 
fore ought  never  to  be  restrained,  but 
every  individual  shall  be  held  responsi- 
ble for  the  abuse  of  the  same:  N.  C,  I, 
20. 

No  law  shall  be  passed  restraining  the 
free  expression  of  opinion,  or  restrict- 
ing the  right  to  speak,  write  or  print 
freely  on  any  subject  whatever;  but 
every  person  shall  be  responsible  for  the 
abuse  of  this  right:   Or.,  I,  8. 

The  free  communication  of  thoughts 
and  opinions  is  one  of  the  invaluable 
rights  of  men,  and  every  citizen  may 
freely  speak,  write  and  print  on  any  sub- 
ject, being  responsible  for  the  abuse  of 
thatUberty:  Jlfo.,1,7;  Pa.,  IX,  7;  Tenn., 
T,  19 ;  [and  all  persons  may  freely  speak, 
write  or  publish  their  sentiments  on  all 
subjects],  A.rk.,  1, 2. 

All  persons  may  freely  speak,  write 
and  publish  their  sentiments  on  any  sub- 
ject, being  responsible  for  the  abuse  of 
that  right ;  and  no  law.s  shall  be  enacted 
to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press :  S.  C,  I,  7. 

Tliat  the  printing  presses  shall  be  free 
to  every  person  to  examine  the  proceed- 
ings of  the  Legislature,  or  of  any  branch 
or  officer  of  the  Government,  and  no 
law  shall  ever  be  made  to  restrain  the 
right  thereof:  Pa.,  IX,  7;  Te.nn.,  I,  9. 

The  liberty  of  the  press  being  essential 
to  the  security  of  freedom  in  a  State, 
any  person  may  publish  his  sentiments 
on  any  subject,  being  responsible  lor  the 
abuse  of  that  liberty:  R.  I.,  I,  20. 

Every  citizen  shall  be  at  liberty  to 
speak,  write  or  publish  his  opinions  on 
any  subject,  being  responsible  lor  the 
abuse  oi  that  privilege ;  and  no  law  shall 
ever  be  passed  curtailing  the  liberty  ol 
speech  or  ol  the  press :  Tex.,  I,  5. 

That  the  people  have  a  right  to  Iree- 
dom  ol  speech,  and  ol  writing  and  pub- 
lishing their  sentiments  concerning  the 
transactions  of  government,  therefore 
the  freedom  of  the  press  ought  not  to  be 
restrained:  Vt.,  Part  I,  Art.  13. 

That  the  freedom  of  the  press  is  one  of 
the  great  bulwarks  of  liberty,  and  can 
never  be  restrained  but  by  despotic  gov- 
ernments, and  any  citizen  may  speak, 
write  and  publish  his  sentiments  on  ail 
subjects,  being  responsible  for  the  abuse 
of  that  liberty:  Va.,  I,  14. 

The  General  Assembly  shaU  not  pass 
*  *  *  any  law  abridging  the  freedom 
of  speech  or  of  the  press :  Va.,  V,  14. 

No  law  abridging  freedom  of  speech  or 
of  the  press  shall  be  passed;  but  the 
Legislature  may  provide  lor  the  re- 
straint and  punishment  of  the  publish- 
ing and  vending  of  obscene  books,  pa- 
pers and  pictures,  and  of  libel  and  defa- 
mation of  character,  and  for  the  recov- 
ery in  civil  actions,  by  the  aggrieved 


party,  ol  suitable  damages  lor  such  libel 
or  delamatioD.  Attempts  to  justily  and 
uphold  an  armed  invasion  of  the  State, 
or  an  organized  insurrection  therein, 
during  the  continuance  of  such  invasion 
or  Insurrection,  by  publicly  speaking, 
writing  or  printing,  or  by  publishing 
or  circulating  such  writing  or  print- 
ing, may  be  by  law  declared  a  misde- 
meanor, and  punished  accordingly :  W. 
Va.,  II,  4. 

The  Truth  In  Evidence  In  Trials  for  Evidence. 

In  all  prosecutions  or  indictments  for 
libel  the  truth  may  be  given  in  evidence : 
Con«.,  I,  7;  Oa.,I,S. 

In  all  prosecutions  or  libels,  the  truth 
may  be  given  in  evidence  to  the  jury; 
and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libelous  is  true, 
and  was  published  with  good  motives  and 
for  justifiable  ends,  the  party  shall  be 
acquitted:  Mich.,  VI,  25;  [In  aU  prose- 
cutions or  indict.menis,']  lo.,  I,  7;  JV.  J., 
1, 25 ;  [In  all  criminal  prosecutions,'}  Ark,, 
I,  2;  Cal.,  1,  9;  0.,  I,  11;  [In  all  criminal 
prosecutions  or  indictments,}  Neb.,  I,  3; 
N.  Y.,J,S:  Wis.,  I,  3;  [In  all  cnmmul 
m-o.'<ecutions  and  civil  actions,}  Fl.,  Dec. 
Rights,  10;  Nev.,  1,9. 

And  in  all  trials  for  libel,  both  civil 
and  criminal,  the  truth,  when  published 
with  good  motives,  and  lor  justifiable 
ends,  shall  be  a  sufficient  delense :  HI. , 
11,4. 

In  aU  prosecutions  for  libel,  the  truth 
ol  the  matters  alleged  to  be  libelous  may 
be  given  in  justification :  Ind.,  I,  10. 

And  in  all  civil  or  criminal  actions  lor 
libel,  the  truth  maybe  given  in  evidence 
to  the  juiT,  and  11  it  shall  appear  that 
the  alleged  libelous  matter  was  published 
lor  justifiable  ends,  the  accused  party 
shall  be  acquitted:  Kan.,  Bill  of  Rights, 

That  in  aU  prosecutions  for  libel,  the 
truth  thereof  may  be  given  in  evidence : 
Mo.,  I,  27. 

And  in  aU  trials  for  libel,  both  civil 
and  criminal,  the  truth,  unless  published 
from  malicious  motives,  shall  be  suffici- 
ent defense  to  the  person  charged:  R. 
I..  I,  20. 

In  prosecutions  and  civil  suits  for  libel 
the  truth  may  be  given  in  evidence ;  and 
if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and 
was  published  with  good  motives  and  for 
justifiable  ends,  the  verdict  shall  be  lor 
the  delendant :  W.  Va.,  II,  .5. 

That  in  prosecution  lor  the  publication 
ol  papers  investigating  the  official  con- 
duct ol  officers,  or  men  in  public  capacity, 
or  when  the  matter  published  is  proper 
lor  public  inlormation,  the  truth  thereol 
may  be  given  in  evidence:  Ala.,  I,  14; 
Tenn.,  I,  19. 

In  prosecutions  lor  publications  inves- 
tigating the  proceedings  ol  officers,  or 
where  the  matter  published  is  proper  lor 
public  inlormation,  the  truth  thereol 
may  be  given  in  evidence :  Del.,  I,  5. 

And  in  prosecutions  lor  any  publica- 
tion respecting  the  official  conduct  of 


580     Independence  of  Judiciabt:  Right  of  Justice. 


men  in  public  capacity,  or  the  qualiflca^ 
tions  of  those  who  are  candidates  for  the 
suffrages  of  the  jjeople,  or  where  the 
matter  published  is  proper  for  public 
information,  the  truth  thereof  may  be 
given  in  evidence:  Me.,  I,  4. 

In  prosecutions  for  the  publication  of 
papers,  investigating  the  official  conduct 
of  officers  or  men  in  a. public  capacity, 
or  where  the  matter  published  is  proper 
for  public  information,  the  truth  therebf 
may  be  given  in  evidence:  Ky.,  XIII, 
10;  Pa.,  IX,  7;  Tex.,  1,6;  S.  C,  I,  8. 

Rlehts  of  Jut?  In  Trials  for  Ubel. 

And  that  in  all  indictments  for  libel, 
the  jury  shall  have  the  right  to  deter- 
mine the  law  and  the  facts  under  the 
direction  of  the  court :  A.la.,  1, 14. 

And  the  jury  shall  have  the  right  to 
determine  the  law  and  the  fact :  Cal,  I, 
9;  Del.,  I,  5;  Ga.,  I,  19;  iWicTi.,  VI,  25; 
Neh.,  1,  3;  N.  J.,  I,  5;  N.  Y.,  I,  8;  Pa., 
IX,  7;  S.  C,  1,  8;  Win.,  I,  3;  [under  the 
direction  of  the  court,]  Conn.,  I,  7;  Mo., 
I,  27;  Mo.,  I,  4;  [as  in  other  criminal, 
cases,'\  Tenn.,  1, 19. 

And  in  all  indictments  for  libels,  the 
jury  shall  have  a  right  to  determine  the 
law  and  the  facts,  under  the  direction  of 
the  court,  as  in  other  cases :  Ky.,  XIII, 
10;  Tex.,  I,  6. 

And  in  all  indictments  for  libels,  the 
jury,  after  having  received  the  direction 
of  the  court,  shall  have  a  right  to  deter- 
mine, at  their  discretion,  the  law  and 
the  fact :  Me.,  I,  4. 

Independence  of  the  Judiciary. 

That  the  independency  and  upright- 
ness of  .Judges  are  essential  to  the  impar- 
tial administration  of  justice,  and  a  great 
security  to  the  rights  and  liberties  of 
the  people ;  wherefore,  the  .Judges  shaU 
not  be  removed,  except  in  the  manner, 
and  for  the  causes  provided  in  this  Con- 
stitution :  Md.,  Dec.  Bights.  33. 

It  is  essential  to  the  preservation  of 
the  rights  of  every  individual,  his  life, 
liberty,  property  and  character,  that 
there  be  an  impartial  interpretation  of 
the  laws  and  administration  of  justice. 
It  is  the  right  of  every  citizen  to  be  tried 
by  Judges  as  free,  impartial  and  inde- 
pendent as  the  lot  of  humanity  will 
admit.  It  is,  therefore,  not  only  the 
best  policy,  but  for  the  security  of  the 
rights  of  the  people,  and  of  every  citizen, 
that  the  Judges  of  the  Supreme  Judicial 
Court  should  hold  their  offices  as  long  as 
they  behave  themselves  well,  and  that 
they  should  have  honorable  salaries  as- 
certained and  established  by  standing 
laws:  Mass.,  Part  I,  29;  [similar,  ex- 
cept after  the  word  «)ell ;  "  subject,  how- 
ever, to  such  limitations' on  account  of 
age,  as  may  be  provided  by  the  Consti- 
tution of  the  State  *  *  *:]  N.  H., 
Part  I,  35. 

(See  "  Distribution  of  the  Powers  of 
Government.") 

Bight  of  Justice  and  of  Protection  by  Law. 

Every  person  is  entitled  to  a  certain 

remedy  in  the  laws  for  all  injuries  or 


wrongs  which  he  may  receive  in  his  per- 
son, property  or  character ;  he  ought  to 
obtain  justice  freely  and  without  pur 
chase ;  completely,  and  without  denial ; 
promptly,  and  without  delay ;  conform- 
ably to  the  laws:  Ark.,  I,  10;  Minn.,  I, 
8 ;  [freely  and  without  being  obliged  to 
purchase  it,  etc. :]  Wis.,  I,  9. 

All  courts  shall  be  open,  and  every 
person,  for  an  injury  done  him  in  his 
person,  property  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and 
right  and  justice  administered  without 
sWe,  denial  or  delay:  ConAi.,  1, 12. 

AU  courts  shall  be  open,  and  every 
man  for  an  injury  done  him  in  his  repu- 
tation, person,  movable  or-  immovable 
possessions,  shall  have  remedy  by  the 
due  course  of  law,  and  justice  adminis- 
tered according  to  the  very  right  of  the 
cause  and  the  law  of  the  laud,  without 
sale,  denial  or  unreasonable  delay  or  ex- 
pense :  Del.,  I,  9. 

The  Legislature  shall,  as  soon  as  con- 
veniently maj  be,  provide  *  *  *  for 
better  securing  personal  liberty,  and 
easily  and  speedily  redressing  all  wrong- 
ful restraints  thereof:  Del.,  VII,  11. 

The  right  of  the  people  to  appeal  to 
the  courts  *  *  *  shall  never  be  im- 
paired :  Ga.,  I,  5. 

Every  person  ought  to  find  a  certain 
remedy  in  the  laws  for  all  injuries  and 
wrongs  which  he  may  receive  in  iis  per- 
son, property  or  reputation;  he  ought 
to  obtain,  by  law,  right  and  justice  freely 
and  without  being  obliged  to  purchase 
it;  completely,  and  without  denial; 
promptly,  and  without  delay :  lU.,  II,  19. 

All  courts  shall  be  open;  and  every 
man,  for  injury  done  to  him  in  his  per- 
son, property  or  reputation,  shall  liave 
remedy  by  due  course  of  law.  Justice 
shall  be  administered  freely  and  without 
purchase;  completely,  and  without  de- 
nial ;  speedily,  and  without  delay :  Ind., 
1,12. 

All  persons,  for  injuries  suffered  in 
person,  reputation  or  property,  shall  have 
remedy  by  due  course  of  law,  and  justice 
administered  without  delay:  Kan.,  Bill 
of  Rights,  18. 

That  all  courts  shall  be  open,  and  eveiT' 
person,  for  an  injury  done  him  in  his 
lands,  goods,  person  or  reputation,  shall 
have  remedy  by  the  due  course  of  law, 
and  right  and  justice  administered  with- 
out sale,  denial  or  delay :  Ky.,  XIII,  15 ; 
Mpi.,  1,28;  N.  C,  I,  35. 

Every  person,  for  an  injury  done  him 
in  his  person,  reputation,  property  or 
immunities,  shall  have  remedy  by  due 
course  of  law,  and  right  and  justice  shall 
be  administered  freely  and  without  sale ; 
completely,  and  without  denial ;  prompt- 
ly, and  without  delay :  Me.,  1, 19. 

That  every  man.  for  any  injury  done 
to  him  in  his  person  or  property,  ought 
to  have  remedy  by  the  course  of  the 
law  of  the  land,  and  ought  to  have  jus- 
tice and  right  freely  without  sale ;  fully, 
without  any  denial ;  and  speedily,  with- 
out delay,  according  to  the  law  of  the 
land :  Md.,  Dec.  Bights,  19. 
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Each  individual  of  the  society  lias  a 
right  to  be  protected  by  it  in  the  enjoy- 
ment of  his  life,  liberty  and  property, 
according  to  standing  laws.  He  ia 
obliged,  consequently,  to  contribute  his 
share  to  the  expense  of  this  protection ; 
to  give  his  personal  service,  or  an  equiv- 
alent, when  necessary:  Mass.,  Part  I, 
10.  [he  should  therefore  contribute 
*  *  *  and  give  his  personal  service 
■when  necessary ;]  S.  C.,.I,  36. 

Every  subject  of  the  Commonwealth 
ought  to  find  a  certain  remedy,  by  hav- 
ing recourse  to  the  laws,  for  all  injuries 
or  wrongs  which  he  may  receive  in  his 
person,  property  or  character.  He 
ought  to  obtain  right  and  justice  freely, 
and  without  being  obliged  to  purchase 
it ;  completely,  and  without  any  denial ; 
promptly,  and  without  delay,  conform- 
ably to  the  laws :  Mass.,  Part  1, 11. 

That  courts  of  justice  oughttto  be  open 
to  every  person,  and  certain  remedy 
afforded  for  every  injury  to  person,  prop- 
erty or  character;  and  that  right  and 
justice  ought  to  be  administered  without 
sale,  denial  or  delay:  Mo.,  1, 15. 

All  courts  shall  be  open,  and  every 
person,  for  an  injury  done  him  in  his 
lands,  goods,  person  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and 
justice  administered  without  denial  or 
delay:  Neb.,  I,  9;  Or.,  I,  16. 

Every  subject  of  this  State  is  entitled 
to  a  certain  remedy,  \sj  having  recourse 
to  the  laws,  for  all  injuries  he  may  re- 
ceive in  his  person,  property  or  charac- 
ter, to  obtain  right  and  jnstice  freely, 
■without  being  obliged  to  purchase  it; 
completely,  without  any  denial ;  prompt- 
ly, without  any  delay;  conformably  to" 
the  laws :  N.  H.,  Part  I,  Art.  14. 

No  court  shall  be  secret;  but  justice 
shall  be  administered  openly  and  with- 
out purchase;  completely,  and  without 
delay ;  and  every  man  shall  have  remedy 
by  due  course  of  law  for  injury  done 
him  in  his  person,  property  or  reputa- 
tion :  Or.,  I,  10.  . 

That  all  courts  shall  be  open,  and  every 
man  for  an  injury  done  him  in  his  lands, 
goods,  person  or  reputation,  shall  have 
remedy  by  the  due  course  of  law,  and 
right  and  justice  administered  without 
sale,  denial  or  delay :  Pa.,  IX,  11 ;  Term., 
1, 17;  [by  process  of  law:]  Ala.,  I,  15; 
La.,  (I,)  10, 

Every  person  within  this  State  ought 
to  find  a  certain  remedy  by  having  re- 
course to  the  laws,  for  all  injuries  or 
■wrongs  which  he  may  receive  in  his  per- 
son, property  or  character.  He  ought 
to  obtain  right  and  justice  freely  and 
without  purchase ;  completely,  and  with- 
out denial;  promptly,  and  without  de- 
lay, conformably  to  the  laws :  R.  I.,  I, 
5;  [freely,  and  without  being  obliged 
to  purchase  it ;  completely,  and  without 
any  denial,  etc.,]   Vt.,  Part  I,  4. 

All  courts  shall  be  public,  and  every 
person,  for  any  injury  that  he  may  re- 
ceive in  his  lands,  goods,  person  or  repu- 
tation, shall  have  remedy  by  due  course 


of  law  and  justice  administered  without 
unnecessary  delay :  S.  C,  1, 15. 

All  courts  shall  be  open,  and  every 
person,  for  an  injury  done  him  in  his 
lands,  goods,  person  or  reputation,  shall 
have  remedy  by  due  course  of  law :  Tex., 
1,11. 

That  every  member  of  society  hath  a 
right  to  be  protected  in  the  enjoyment  of 
life,  liberty  and  jiroperty,  and,  therefore, 
is  bound  to  contribute  his  proportion  to- 
ward the  expense  of  that  protection,  and 
yield  his  personal  service  when  neces- 
sary, or  an  equivalent  thereto :  Vt.,  Part 
I,  Art.  9. 

Which  courts  shall  be  open  for  the 
trial  of  all  causes  proper  for  their  cogniz- 
ance, aud  justice  shall  be  therein  im- 
partially administered  without  corrup- 
tion or  unnecessary  delay:  Vt.,  Part 
11,4. 

Rights  of  Persons  accused  of  Crime. 

PreBumptlon  of  Innocence  until  Guilt  is  Proved. 

Every  man  being  presumed  innocent, 
until  he  is  pronounced  guilty  by  the  law : 
R.  I.,  I,  14. 

Prosecution  by  Indictment  of  a  Grand  Jury} 
Martial  Law  —  when  allowed. 

No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment 
of  a  Grand  Jury,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service,  in  time  of 
war  or  public  danger:  U.  S.,  Amend.  V; 
[except  in  cases  of  impeachment  or  of 
such  offenses  as  are  cognizable  by  a  Jus- 
tice of  the  Peace,  or  in  cases  arising, 
etc.,]  Me.,  I,  7;  Minn.,  1,7;  N.  J.,  1,  9; 
R.  I.,  I,  7. 

No  person  shall  be  held  to  answer  a 
criminal  offense  unless  on  the  present- 
ment or  indictment  of  a  Grand  Jurjr, 
except  in  cases  of  impeachment,  or  in 
oases  of  petit  larceny,  assault,  assault 
and  battery,  affray,  vagrancy,  and  such 
other  minor  cases  as  the  General  Assem- 
bly shall  make  cognizable  by  justices  of 
the  peace ;  or  arising  in  the  army  or  navy 
of  the  United  States,  or  in  the  militia 
when  in  actual  service  in  time  of  war  or 
public  danger :  Ark.,  1,  9. 

No  person  shall  be  tried  for  a  capital 
or  otherwise  infamous  crime  (except  in 
cases  of  impeachment,  and  in  cases  of 
the  militia  when  in  actual  service,  and 
the  land  and  naval  forces  in  time  of  war 
or  which  the  State  may  keep,  with  the 
consent  of  Congress,  in  time  of  peace, 
and  in  oases  of  petit  larceny,  under  the 
regulation  of  the  Legislature)  except  on 
presentment  or  indictment  of  a  Grand 
Jury:  Gal.,  I,  8;  Nev.,  I,  8;  N.  Y.,  1,  6; 
[in  active  service  in  time  of  war,  or 
which  the  State  may  keep,  etc.,]  Fl., 
Dec.  Eights,  9. 

And  no  person  shall  be  holden  to  an- 
swer for  any  crime,  the  punishment  of 
which  may  be  death  or  imprisonment  for 
life,  unless  on  a  presentment  or  indict- 
ment of  a  Grand  Jury,  except  in  the 
land  or  naval  forces,  or  iu  the  militia, 
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when  in  actual  service,  in  time  of  war  or 
public  danger:  Tenn.,  I,  9. 

No  person  shall  for  any  indictable  of- 
fense be  proceeded  against  criminally  by 
information,  except  in  cases  arising  in 
the  land  and  naval  forces,  or  in  the 
militia  when  in  actual  service  in  time 
of  war  or  actual  danger:  Del.,  I,  8;  [or 
hy  leave  of  the  court  for  oppression  or 
misdemeanor  ill  oflace,]  Ky.,  XIII,  13; 
Pa.,  IX,  10 ;  IProvided,  That  in  cases  of 
petit  larceny,  assault,  assault  and  bat- 
tery, affray,  unlawful  assemblies,  va- 
grancy, and  other  misdemeanors,  the 
General  Assembly  may,  by  law,  dispense 
with  a  Grand  Jury,  and  authorize  such 
prosecutions  and  proceedings  before  jus- 
tices of  the  peace,  or  such  other  inferior 
courts  as  may  be  by  law  established,] 
Ala.,  I,  10;  IProvided,  That  the  Legis- 
lature, in  cases  of  petit  larceny,  assault, 
assault  and  battery,  affray,  riot,  unlaw- 
ful assembly,  drunkenness,  vagrancy, 
and  other  misdemeanors  of  like  char- 
acter, may  dispense  with  an  inquest  of  a 
Grand  Jury,  and  may  authorize  prosecu- 
tions before  justices  of  the  peace,  or  such 
other  inferior  court  or  courts  as  may  be 
established  by  the  Legislature,  and  the 
proceedings  in  such  cases  shall  be  regu- 
lated by  law,]  Mpi.,  I,  31. 

No  person  shall  be  held  to  answer  for 
a  criminal  offense,  unless  on  indictment 
of  a  Granfl  Jury,  except  in  cases  in  which 
tbe  punishment  is  by  fine,  or  imprison- 
ment otherwise  than  in  the  penitentiary, 
in  cases  of  impeachment,  and  in  cases 
arising  in  the  army  and  navy,  or  in  the 
militia  when  in  actual  service  in  time  of 
war  or  public  danger :   III.,  II,  8. 

Prosecutions  shaU  be  by  indictment 
or  information :  La.,  (I,)  6. 

That  no  person  can,  for  an  indictable 
offense,  be  proceeded  against  criminally 
by  information,  except  in  cases  arising 
.in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service  in  the 
time  of  war  or  public  danger,  or  by  leave 
of  court  for  oppression  or  misdemeanor 
in  office :  Mo.,  I,  34. 

No  person  shall  be  held  to  answer  for 
a  criminal  offense  unless  on  the  present- 
ment or  indictment  of  a  Grand  Jury, 
except  in  cases  of  impeachment,  or  in 
cases  cognizable  by  Justices  of  the  Peace, 
or  arising  in  the  army  or  navy,  or  in 
the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger :  Neb.,  I,  8. 

AU  indictments  which  shall  have  been 
found,  or  may  hereafter  be  found,  for 
any  crime  or  offense  committed  before 
this  Constitution  takes  affect,  may  be 
proceeded  upon  in  the  proper  courts,  but 
no  punishment  shall  be  inflicted,  which 
is  forbidden  by  this  Constitution :  N.C., 
XIV,  1.  , 

No  person  shall  be  put  to  answer  any 
criminal  charge,  except  as  hereinafter  al- 
lowed, but  by  indictment,  presentment 
or  impeachment :  N.  C,  1, 12. 

Except  in  cases  of  impeachment,  and 
cases  arising  in  the  army  and  navy,  or 
in  the  militia  when  in  actual  service  in 
the  time  of  war  or  public  danger,  and  in. 


cases  of  petit  larceny  and  other  inferior 
offenses,  no  person  shall  be  held  to  an- 
swer for  a  capital  or  otherwise  infamous 
crime,  unless  on  presentment  or  indict- 
ment of  a  Grand  Jury:  0.,  1, 10. 

And  no  person  shall  be  held  to  answer 
for  any  higher  crime  or  offense  [than  a 
fine  of  SlOO  or  imprisonment  for  30  days] 
unless  on  presentment  of  a  Grand  Jury, 
except  in  cases  arising  in  the  land  and 
naval  service,  or  in  the  militia  when  in 
actual  service  in  time  of  war  or  in  public 
danger:  lo.,  1, 11;  S.  C,  1, 19. 

That  no  person  shall  be  put  to  answer 
any  criminal  charge  but  by  presentment, 
indictment  or  impeachment:  Term.,  I, 
14. 

And  no  person  shaU  be  holden  to  an- 
swer for  any  criminal  charge,  but  on  in- 
dictment or  information,  except  in  cases 
arising  in  the  land  or  naval  forces  or  of- 
fenses against  the  laws  regulating  the 
militia:  Tex.,  I,  8. 

No  person  shall  be  held  to  answer  for 
treason,  felony  or  other  crime  not  cog- 
nizable by  a  justice,  unless  on  present- 
ment or  indictment  of  a  Grand  Jury :  W. 
Va.,  II,  1. 

Wot  to  be  tried  wlthont  due  Process  of  Law. 

No  person  shall  *  *  be  deprived  of 
life,  liberty  or  property,  without  due 
process  of  law:  tF.  S.,  Amend.  V;  Ala. 
1,8;  Ark.,  I,  9;  Cal.,  I,  8;  Con?!..,  I,  9 
Fl.,  Dec.  Rights,  9;  Qa.,  I,  3;  Til,  II,  2 
Minh.,  VI,  32;  Minn.,  I,  7;  Mpi.,  I,  2, 
Neb.,  I,S;  N.  Y.,  I,  6;  W:  Va.,  IL  6;  N. 
C,  I,  17. 

That  no  person  shaU  be  accused  or  ar- 
rested, or  detained,  except  in  cases  ascer- 
tained by  law,  and  according  to  the 
forms  which  the  same  has  prescribed; 
and  that  no  person  shaU  be  punished  but 
by  virtue  of  a  law  established  and  pro- 
mulgated prior  to  the  offense,  and  legaUy 
applied:  Ala.,  I,  9. 

No  person  shaU  be  arrested,  detained 
or  punished,  except  in  cases  clearly  war- 
ranted by  law:   Conn.,  I,  10. 

No  person  ought  to  be  taken,  impris- 
oned or  disseized  of  his  freehold,  liber- 
ties or  privUeges,  or  outlawed  or  exUed, 
or  in  any  manner  deprived  of  his  life, 
liberty,  or  property,  but  by  the  law  of 
the  laud :  N.  C,  1, 17. 

No  citizen  of  this  State  shall  be  de- 
prived of  life,  liberty,  property,  or  priv- 
ileges, outlawed,  exUed,  or  in  any  manner 
disfranchised,  except  by  due  course  of 
the  law  of  the  land:  Tex.,  1, 16. 

No  person,  in  time  of  peace,  shall  be  de- 
prived of  life,  liberty  or  property  with- 
out due  process  of  law:  W.  va.,  I,  6. 

No  person  shall  be  held  to  answer  for 
a  criminal  offense  without  due  process  of 
law.  Wis.,  I,  8. 

Rldit  of  Trial  by  Jury ;  Trial  In  Vicinity  of  place 
where  the  Orune  Is  allejeed  to  JinTe  been  com- 
mltted. 

The  trial  of  aU  crimes,  except  in  cases 
of  impeachment,  shaU  be  by  jury ;  and 
such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been 
committed;  but  when  not  committed 
within  any  State,  the  trial  shaU  be  at 
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such  place  or  places  as  the  Congress  may 
by  law  have  directed:  U.  S.,  Ill,  2  (3). 

In  all  criminal  prosecutions  the  ac- 
cused shall  enjoy  the  right  of  a  speedy 
and  public  trial  by  an  impartial  jury  of 
the  State  and  district  wherein  the  crime 
shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascer- 
tained bylaw:  U.  S.,  Amend.  VI  [of  the 
county  or  judicial  district];  Ark.,  I,  8; 
Ind.,  1, 13;  Or.,  1, 11  [  *  *  *  jury  of  the 
moinage,^  Ky.,  XIII,  13. 

The  right  of  trial  by  jury  shall  remain 
inviolate:  Ala.,  I,  13;  Ark.,l,6S;  Conn., 
1,21;  Ky.,  BiU  of  Eights,  B;  MpL,  I,  12; 
Mo.,  I,  17;  Neb.,  I,  5;  O.,  I,  5;  N.  J.,  I, 
7;  R.  I.,  I,  15;  S.  C,  I,  11;  Tenn.,l,  6; 
Te,x.,  1, 12:  Wis.,  I,  5;  [shall  be  as  hereto- 
fore]; Del.,  I,  4  [shall  be  as  heretofore 
and  remain  inviolate,]  Pa.,  IX,  6. 

And,  in  all  prosecutions  by  indictment 
or  information,  a  speedy  public  trial  by 
animpartial  jury :  Conn.,  1, 9;  Pa.,  IX,  9. 

To  have  a  speedy  public  trial  by  an  im- 
partial jury:  Del,  I,  7;  Qa.,  I,  7;  lo.,  I, 
10;  Neb.,  I,  7;  A".  J.,  I,  8;  S.  C,  I,  13; 
Tea;.,  I,  8;  it.  i.,  1, 10. 

The  right  of  trial  by  jury  shall  be  se- 
cured to  all,  and  remain  inviolate  for- 
ever :  FL,  Deo.  Rights,  i ;  Nev.,  I,  3. 

There  shall  be  no  jury  trial  before  the 
district  judge,  except  when  demanded 
by  the  accused,  in  which  case  the  jury 
shall  consist  of  seven :  Ga.,  V,  i,  Y. 

The  right  of  trial  by  jury,  except 
where  it  is  otherwise  provided  in  this 
Constitution, shall  remain  inviolate :  Oa., 
V,  13,  I. 

The  right  of  trial  by  jury  as  heretofore 
enjoyed  shall  remain  inviolate;  but  the 
trial  of  civil  cases  before  justices  of  the 
peace  by  a  jury  of  less  than  twelve  men 
may  be  authorized  by  law:  III.,  II,  5; 
and  a  speedy  public  trial  by  an  impartial 
jury  of  the  county  or  district,  in  which 
the  offense  is  alleged  to  have  been  com- 
mitted: lU.,  II,  9;  Kan.,  BiU  of  Rights, 
10;  Minn.,  I,  6;  0.,  1, 10. 

The  right  of  trial  by  jury  shall  remain 
inviolate ;  but  the  General  Assembly  may 
authorize  trial  by  a  jury  of  a  less  number 
than  twelve  men  in  inferior  courts ;  but 
no  person  shall  be  deprived  of  life,  lib- 
erty, or  property  without  due  process  of 
law:  Io.,I,  9. 

That  the  ancient  mode  of  trial  by  jury 
shall  be  held  sacred,  and  the  right  there- 
of remain  inviolate,  subject  to  such 
modifications  as  may  be  authorized  by 
this  Constitution :  Ky.,  XIII,  8. 

The  accused  shall  be  entitled  -to  a 
speedy  public  trial  by  an  impartial  jury 
of  the  parish  in  which  the  offense  was 
committed,  unless  the  venue  be  changed : 
La.,  (VI,)  6. 

To  have  a  speedy,  public,  and  impartial 
trial;  and,  except  in  trials  by  martial 
law  or  impeachment,  by  a  jury  of  the 
vicinity:  Me.,  I,  6. 

That  no  man  ought  to  be  taken  or  im- 
prisoned or  disseized  of  his  freehold, 
liberties  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or 
deprived  of  his  life,  liberty  or  property, 


but  by  the  judgvnent  of  his  peers,  or  by 
the  law  of  the  land:  Md.,  Dec.  Rights, 
23 ;  Tenn.,  I,  8 ;  and  to  a  speedy  trial  by 
an  impartial  jury,  without  whose  unani- 
mous consent  he  ought  not  to  be  found 
guilty:  JkfiZ.,  Deo.  Rights,  21  [  *  *  * 
jury  of  his  vicinage,  *  *  *]  Va.,  I,  10. 
And  no  subject  shall  be  arrested,  im- 
prisoned, despoiled  or  deprived  of  his 
property,  immunities  or  privileges,  put 
out  of  the  protection  of  the  law,  exiled 
or  deprived  of  his  life,  liberty  or  estate, 
but  by  the  judgment  of  his  peers,  or  the 
law  of  the  land:  Mass.,  Part  I,  12;  N. 
H.,  Part  I,  Art  15   [uo  person  shall  be 

*  *     *     dispossessed   of   his   property, 
etc.,];S.  C,  1, 14. 

And  the  Legislature  shall  not  make 
any  law  that  shall  subject  any  person  to 
a  capital  or  infamous  punishment,  ex- 
cepting for  the  government  of  the  army 
and  navy,  without  trial  by  jury :  Mass., 
Part  I,  12  [  *  *  *  navy,  and  militia 
in  actual  service  without  trial  by  jury,] 
N.  H.,  Part  1, 16. 

The  rights  of  trial  by  jury  shall  remain. 

*  *    *    Mich.,  VI,  27. 

A  speedy  and  public  trial  by  an  impar- 
tial jury,  which  may  consist  of  less  than 
twelve  men  in  all  courts  not  of  record : 
Mich.,  VI,  28. 

No  member  of  this  State  shall  be  dis- 
franchised, or  deprived  of  any  of  the 
rights  or  privileges  secured  to  any  citizen 
thereof,  unless  by  the  law  of  the  land,  or 
the  judgment  of  his  peers:  Minn.,  I,  2; 
N.  Y.,  I,  1  [except  as  hereinafter  pro- 
vided]. Ark.,  V,  37. 

And  in  all  prosecutions  by  indictment 
or  information  a  speedy  and  public  trial 
by  an  impartial  jury  of  the  county  where 
the  offense  was  committed:  Jkfpi.,  I,  7; 
[by  indictment  or  •presentment,  *  *  *] ; 
Tenn.,  I,  9. 

And  in  prosecutions  oh  presentment 
or  indictment,  to  a  speedy  trial  by  an 
impartial  jury  of  the  vicinage :  Mo.,  1, 18. 

The  trial  by  jury,  in  all  cases  in  which 
it  has  been  heretofore  used,  shall  remain 
inviolate  forever:  N.  Y.,  I,  2. 

No  person  shall  be  convicted  of  any 
crime  but  by  the  unanimous  verdict  of  a 
jury  of  good  and  lawful  men  in  open 
court.  The  Legislature  may,  however, 
provide  other  means  of  trial  for  petty 
misdemeanors  with  the  right  of  avpeal : 
N.  C,  1, 13.  ^ 

And  the  General  Assembly  shall  not 
enact  any  law  that  shall  subject  any  per- 
son to  punishment  without  trial  bv  iurv : 
S.  C,  L  14. 

And  no  person  in  this  State  shall  be 
disfranchised,  or  deprived  of  any  of  the 
rights  or  privileges  now  enjoyed,  except 
by  the  law  of  the  land,  or  the  judgment 
of  his  peers:  S.  C,  I,  34. 

No  fine  shall  be  laid  on  any  citizen  of 
this  State,  that  shall  exceed  fifty  dollars, 
unless  it  shall  be  assessed  by  a  jury  of 
his  peers,  who  shall  assess  the  fine  at  the 
time  they  find  the  fact,  if  they  think  the 
fine  should  be  more  than  fifty  dollars: 
Tenn.,  VI,  14. 
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And  a  speedy  public  trial  by  an  impar- 
tial jury  of  the  country,  without  the 
unanimous  consent  of  which  jury  he 
cannot  be  found  guilty:  Vt.,  Part  1, 10. 

Nor  can  any  person  be  justly  deprived 
of  his  liberty,  except  by  the  laws  of  the 
land,  or  the  judgment  of  his  peers :  Vt, 
Part  I,  Art  10;  Va.,  1, 10;  [be  deprived 
of  life,  liberty  or  property,  etc.,]  jDel.,  I, 
7;  Ky.,  XIII,  12;  Mo.,  I,  18;  Pa.,  IX, 
9;  R.  r.,  1, 10;  [life,  liberty,  property  or 
privileges,]  Me.,  I,  6. 

No  person  shall  be  liable  to  be  trans- 
ported out  of  this  State  for  trial,  for 
any  offense  committed  within  the  same : 
Vt.,  Part  I,  Art.  21. 

The  trial  of  crimes  and  misdemeanors, 
unless  herein  otherwise  provided,  shall 
be  by  jury :  W.  Va.,  II,  8. 

And  in  prosecutions  by  indictment  or 
information,  to  a  speedy  public  trial  by 
an  impartial  jury  of  the  county  or  dis- 
trict wherein  the  offense  shall  have  been 
committed,  which  county  or  district 
shall  have  been  previously  ascertained 
bylaw:  Wis.,  I,  7. 

(See  "Juries.") 

Prlvlleee  of  Writ  of  Habeas  Oorpas. 

The  privilege  of  the  writ  of  habeas  cor- 
pus shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  pub- 
lic safety  may  require  it :  U.  S.,  I,  9  (2) ; 
^rfc.,  I,  9;  Bel.,  I,  13;  III.,  II,  7;  Ky., 
XIII,  18;  Me.,  1,10;  Minn.,  I,  7;  Mpi., 
I,  3;  Mo.,  I,  22;  Neb.,  I,  8;  N.  ./.,  1, 11; 
0.,I,  8;  Pa.,  IX,  14;  Va.,  V,  14;  Wis., 
I,  8 ;  [except  when  necessary  for  public 
safety  in  times  of  rebellion  or  invasion,] 
Ala.,  1, 19;  [may  rectuire  its  suspension,] 
Cat,  I,  5;  Fl.,  Dec.  Eights,  6;  Nev.,  I, 
5;  N.  Y.,1,  i;  nor  in  any  case  but  by 
the  Legislature,]  Conn.,  I,  14;  [and  then 
only  if  the  public  safety  demands  it,] 
Iiid.,  I,  27;  [remains  and  shall,  etc.,] 
Mich.,  IV,  44;  [shall. newer  be  suspended, 
etc.,]  Or.,  I,  24;  [nor  ever  without  the 
authority  of  the  General  Assembly.]  R. 
I.,  I,  9;  [unless  when  in  case  of  rebellion 
or  invasion  the  General  Assembly  shall 
declare  the  public  safety  requires  it,] 
Term.,  I,  15;  [except  in  oases  of  inswr- 
recHon,  rebellion,  etc.,]  S.  C,  1, 17;  [ex- 
cept by  acts  of  tlie  Legislature,  in  case, 
etc.,]  Tex.,  I,  10;  [except  when  in  time 
of  invasion,  insurrection  or  other  public 
danger,  etc.,]  W.Va.,  II,  1. 

The  Governor  shall  have  power,  in 
cases  of  insurrection  or  rebellion,  to  sus- 
pend the  writ  of  habeas  corpus  within 
the  State:  Fl.,  V,  21. 

The  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  in  case  of  rebellion  or 
invasion  the  public  safety  may  require 
it:  Qa.,  1,13. 

The  writ  of  habeas  corpus  shall  not  be 
suspended  or  refused  when  application 
is  made  as  required  by  law,  unless  in 
case  of  rebellion  or  invasion,  the  pub- 
lic safety  may  require  it :  lo.,  1, 13. 

The  right  to  the  writ  of  habeas  corpus 
shall  not  be  suspended  unless  the  public 
safety  requires  it,  in  case  of  invasion  or 
rebellion:  Kan.,  Bill  of  Rights,  8. 


The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended :  La.,  (L) 
7;  ^.  C,  1,21. 

The  General  Assembly  shall  pass  no 
law  suspending  the  privilege  of  the  writ 
of  habeas  corpus:  MA.,  Ill,  55. 
'  The  privilege  and  benefit  of  the  writ 
of  habeas  corpus  shall  be  enjoyed  in  this 
Commonwealth,  in  the  most  free,  easy, 
cheap,  expeditious  and  ample  manner; 
and  shall  not  be  suspended  by  the  Legis- 
lature, except  upon  the  most  urgent  and 
pressing  occasions,  and  for  a  limited 
time,  not  exceeding  twelve  months: 
Wass.,  Part  II,  Ch.  VI,  7. 

The  privilege  and  benefit  of  the  habeas 
corpus  shall  be  enjoyed  in  this  State,  in 
the  most  free,  easy,  cheap,  expeditious 
and  ample  manner,  and  shall  not  be  sus- 
pended by  the  Legislature,  except  upon 
the  most  urgent  and  pressing  occasions, 
and  for  a  time  not  exceeding  three 
months :  N.  H.,  Part  II,  91. 

Every  person  restrained  of  his  liberty 
is  entitled  to  a  remedy  to  inquire  into 
the  lawfulness  thereof,  and  to  remove 
the  same,  if  unlawful ;  and  such  remedy 
ought  not  to  be  denied  or  delayed :  N, 
C,  1, 18. 

The  writ  of  habeas  corpus  shall,  in  no 
case,  be  suspended.  It  shall  be  a  writ, 
issuable  of  right;  and  the  General  As- 
sembly shall  make  provision  to  render  it 
a  speedy  and  effectual  remedy  in  all 
cases  proper  therefor:  Vt,  Amend.  12. 

Kietatof  Ball. 

That  all  persons  shall,  before  convic- 
tion, be  bailable  by  sufficient  sureties, 
except  for  capital  offenses,  when  the 
proof  is  evident  or  the  presumption 
great:  Ala.,  I,  18;  lo.,  I,  12;  Me.,  1, 10; 
Minn.,  I,  7;  Mpi.,  I,  8;  JVe6.,  I,  8;  N.  J., 
1, 10;  S.  C,  1, 16;  Wis.,  I,  8;  [AH  prison- 
ers shall,  etc.,]  Conn.,  1, 14;  [except  for 
murder  and  treason]  Ark.,  I,  9;  Mich., 
VI,  29. 

AU  persons  shall  be  bailable  by  suffi- 
cient sureties,  unless  for  capital  offenses, 
when  the  proof  is  evident  or  the  pre- 
sumption great:  Cal.,  I,  7;  Fl.,  Deo. 
Rights,  8 ;  III,  II,  7 ;  Kati.,  BiU  of  Rights, 
9;  Mo.,  I,  20;  Neb.,  I,  6;  Nev.,  I,  7;  0., 
I,  9. 

All  prisoners  shall  be  bailable  by  suffi- 
cient sureties,  unless  for  capital  offenses, 
when  the  proof  is  positive  or  the  pre- 
sumption great:  Ky.,  XIII,  18;  Pa.,  IX, 
14;  Tenn.,  1, 15;  Bel,  1, 12. 

Offenses,  other  than  murder  and  trea- 
son, shall  be  bailable  by  sufficient  sure- 
ties. Murder  or  treason  shall  not  be 
bailable  when  the  proof  is  evident  or  the 
presumption  strong:  Ind.,  1,17;  Or.,  I, 
14. 

All  persons  shall  be  bailable  \>J  suffi- 
cient securities,  unless  for  capital  of- 
fenses, where  the  proof  is  evident  or  the 
presumption  great,  or  unless,  after  con- 
viction, for  any  crime  or  offense  punish- 
able with  death  or  imprisonment  at  hard 
labor:  La.,  (I,)  7. 

No  person,  before  conviction,  shall  be 
bailable  for  any  of  the  crimes,  which 
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now  are,  or  have  been  denominated  cap- 
ital oftense3  since  the  adoption  of  the 
constitution,  where  the  proof  is  evident 
or  the  presumption  great,  whatever  the 
punishment  of  the  crimes  may  be:  Me,, 
Amendments,  II. 

All  persons  imprisoned  ought  to  be 
bailed  by  sufficient  surety,  unless  for 
offenses  punishable  by  death  or  by  im- 
prisonment for  life,  when  the  proof  of 
guilt  is  evident,  or  the  presumption 
great :  R.  J.,  I,  9. 

All  prisoners  shall  be  bailable  upon 
sufficient  sureties,  unless  for  capital 
offenses,  when  the  proof  is  evident ;  but 
this  provision  shall  not  be  so  construed 
as  to  prohibit  bail  after  indictment 
found,  upon  an  examination  of  the  evi- 
dence by  a  judge  of  the  supreme  or  dis- 
trict court,  upon  the  return  of  the  writ 
of  habeas  corpus,  returnable  in  the 
county  where  the  offense  is  committed. 
Tex.,  1, 9. 

And  all  prisoners,  unless  in  execution, 
or  committed  for  capital  offenses,  when 
the  proof  is  evident  or  presumption 
great,  shall  be  bailable,  by  sufficient  sure- 
ties: Vt.,  Part  II,  33. 

Excessive  Ball  or  Fines;  Cruel  or  Unusual  Pun- 
ishments; Detention  of  Witnesses. 

Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel 
and  uuusual  punishments  inflicted:  77. 
S.,  Amend  VIII:  Ala.,  I,  17,  18;  Ark., 
I.  7;  Cal.,  I,  6;  Pi.,  Dec.  Rights,  7;  Qa., 
1, 16;  Ind.,  I,  16;  lo.,  I,  17;  Kan.,  BiU 
of  Rights,  9;  Ky.,  Xltl,  17;  La.,  (I),  8; 
Me.,  1,  9;  Mich.,  "VI,  31;  Minn.,  I,  5; 
Mo.,  I,  21;  N.  J.,  I,  15;  N.  Y.,  I,  B;  Neb., 

I,  6;  Nev.,l,  6;  O.,  I,  9;  Or.,  I,  6;  Pa., 
IX,  13;  B.  I.,  I,  8;  S.  C,  I,  38;  Tenn.,  I, 
16;  Tex.,  I,  11;  W.  Va.,  II,  7;  Wis.,  I, 
6;  [should  not  be,]  N.  C,  I,  14;  [ought 
not  to  be,]  Md.,  Dec.  Rights,  25;  Va.,  I, 
11;  [nor  cruel  punishments,]  Del.,  I,  11. 

Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed:  Conn.,  I, 
13. 

Cruel  or  unusual  punishment  shall  not 
be  inflicted,  nor  shall  excessive  fines  be 
imposed ;  excessive  bail  shall  not  be  re- 
quired :  Mpi..,  I,  8. 

All  penalties  shall  be  proportioned  to 
the  nature  of  the  offense:  Oa.,  I,  21; 
III,  II,  11;  Ind.,  I,  16;  La.,  102;  Me.,  I, 
9;  On,  I.  16;  [  *  *  *  to  the  charac- 
ter and  degree  of  the  offense,]  W.  Va., 

II,  2;  [  *  *  *  ought  to  be,  etc.,]  R. 
L,  I,  8. 

Sanguinary  laws  shall  not  be  passed : 
Me.,  I,  9. 

That  sanguinary  laws  ought  to  be 
avoided  as  far  as  it  is  consistent  with 
the  safety  of  the  State ;  and  no  law  to 
inflict  cruel  and  unusual  pains  and  penal- 
ties ought  to  be  made  in  any  case,  or  at 
any  time  hereafter:  Md.,  Dec.  Bights, 
16. 

No  Magistrate  or  court  of  law  shall 
demand  excessive  bail  or  sureties,  im- 
pose excessive  fines  or  inflict  cruel  or 
unusual  punishments:  Mass.,  Part  I, 
26;  Jf.  if..  Part  I,  Art.  33. 
Vol.  II.— 74 


AU  penalties  ought  to  be  proportioned 
to  the  nature  of  the  offense.  No  wise 
Legislature  will  affix  the  same  punish- 
ment to  the  crimes  of  theft,  forgery,  and 
the  like,  which  thoy  do  to  those  of  mur- 
der and  treason;  where  the  same  undis- 
tinguishing  severity  is  exerted  against 
all  offenses,  the  people  are  led  to  forget 
the  real  distinction  in  the  crimes  them- 
selves, and  to  commit  the  most  flagrant 
with  as  little  compunction  as  they  do 
the  lightest  offenses.  For  the  same  rea- 
son a  multitude  of  sanguinary  laws  is 
both  impolitic  and  unjust ;  the  true  de- 
sign of  aU  punishment  being  to  reform, 
not  to  exterminate  manlfind:  N.  H., 
Part  I,  Art.  18. 

No  act  of  severity  which  is  not  neces- 
sary to  secure  an  accused  person  shall 
be  permitted :  R.  I.,  I,  14. 

No  person  arrested  or  confined  in  jail 
shall  be  treated  with  unnecessary  rigor : 
Ind.,  1, 15;  Or.,  I,  13;  Tenn.,  I,  13. 

Nor  shall  any  person  be  abused  in  be- 
ing arrested,  while  under  arrest  or  in 
prison:  Qa.,  I,  16. 

Whipping,  as  a  punishment  for  crime, 
is  prohibited :  Oa.,  I,  22. 

Nor  shall  witnesses  be  unreasonably 
detained:  Ark.,  I,  7;  Cal,  I,  6;  Ft, 
Dec.  Rights,  7;  Mich.,  VI,  31;  N.  T., 
I,  5;  S.  C.,  I,  38. 

And  excessive  bail  shall  not  in  any 
case  be  required,  nor  corporal  punish- 
ment inflicted :  S.  C,  I,  16. 

Nor  shall  excessive  bail  be  exacted  for 
bailable  offenses :  Vt,  Part  II,  33. 

AU  fines  shall  be  proportioned  to  the 
offenses :  Vt,  Part  II,  32. 

(See  "Prisons.") 

To  be  informed  of  the  eause  of  Aecusatlon. 

To  be  informed  of  the  nature  and  cause 
of  the  accusation:  77.  S.  Amend.  VI; 
Ark.,  I,  8:  Minn.,  I,  6;  N.  J.,  I,  8. 

To  demand  the  nature  and  cause  of 
the  accusation :  Ala.,  I,  8;  Corm.,  I,  9; 
lU.,  II,  9;  Ind.,  I,  13;  Kan.,  Bill  of 
Rights,  10;  Ky.,  XIII,  12;  Me.,  I,  6; 
Mpi.,  I,  7;  Mo.,  I,  18;  0.,  I,  10;  Or.,  I, 
11;  Pa.,  IX,  9;  R.  L,  I,  10;  Tenm.,  I,  9; 
ra.,  1, 10;   Wis.,  I,  7. 

To  have  a  copy  thereof:  Ala.,  I,  8; 
ni.,  II,  9;  Ind.,  I,  13;  Me.,  I,  6;  0.,  I, 
10;  Or.,  1,11;  Tenn..  1,9. 

To  have  a  copy  of  the  same  when  de- 
manded: lo.,  I,  10;  Neb,,  I,  7. 

Shall  be  furnished  on  demand  with  a 
copy  of  the  accusation,  and  a  list  of  the 
witnesses  on  whose  testimony  the  charge 
against  him  is  founded :  Go.,  I,  7. 

To  have  a  copy  of  the  indictment  or 
charge  in  due  time,  if  required,  to  pre- 
pare for  the  defense :  Md,,  Dec.  Rights, 
i»l. 

To  be  plainly  and  fully  informed  of 
the  nature  and  cause  of  the  accusation : 
Del,  I,  7. 

To  be  informed  of  the  accusation 
against  him:  Jo.,  1, 10;  Md.,  Dec.  Rights, 
21;  Neb.,  1,7;  N,  C,  I,  11. 

No  subject  shall  be  held  to  answer  for 
any  crimes  or  offense  until  the  same  is 
f  uUy  and  plainly,  substantially  and  form- 


586 


RiauTs  OF  Persons  accused  of  Crime. 


ally  described  to  him:  Mass.,  Part  I, 
12;  N.  E.,  Part  1, 15;  [fully,  fairly,  etc.,] 
S.  C,  1, 13. 

To  be  informed  of  the  nature  of  the 
accusation  :•  Mich.,  VI,  28. 

To  be  informed  of  the  character  and 
cause  of  the  accusation:  W.  Va.,  11,  8. 

Not  to  bo  reanlred  to  bear  witness  affuinst 
bimBeir. 

Nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself :  U. 
S.,  Amend.  V;  Col.,  I,  8;  Fl.,  Dec. 
Rights,  9;  fU.,  11,  10;  Mich.,  VI,  32; 
Minn.,  I,  7;  Neb.,  I.S;N.  Y.,  I,  6;  0.,  I, 
1;  Wis.,  1,8. 

He  shall  not  be  compelled  to  give  evi- 
dence against  himself:  Ala.,  I,  8;  Corm., 
1,9;  Del.,l,7;Ky.,  XIII,  12;  La.,  (I,) 
6;  Mpi..  I,  7;  Mo.,  I,  18;  N.  C,  I,  11; 
Pa.,  IX,  9;  Term.,  I,  9;  Tea;.,  I,  8;  Vt., 
Parti,  10;  Fa.,  1, 10. 

No  person  in  any  criminal  prosecution 
shall  be  compelled  to  testify  against 
himself:  Ind.,  1, 14;  Or.,  1, 12. 

No  person  shall  be  a  witness  against 
himself:  Kan.,  Bill  of  Rights,  10. 

He  shall  not  be  compelled  to  furnish  or 
give  evidence  against  himself:  N.  H., 
Part  I.  15;  S.  C,  I,  13;  Me.,  I,  6;  Mass., 
Part  1, 12. 

That  no  man  ought  to  be  compelled  to 
give  evidence  against  himself  in  a  crimi- 
nal case :  Md.,  Dec.  Rights,  22. 

No  man  in  a  court  of  common  law 
shall  be  compelled  to  give  evidence, 
criminating  himself:  H.  I.,  1, 13. 

No  person  shall  be  compelled  to  be  a 
witness  against  himself:  W.  Va.,  II,  2. 

May  produce  Us  wltneBses  and  proof. 

To  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor:  U.  S., 
Amend.,  VI ;  Ala.,  I,  8 ;  Ark.,  I,  8 ;  Conn. 
I,  9;  Go.,  I,  7;  III.,  II,  9;  Ind.,  1, 13;  lo., 
I,  10;  Kan.,  Bill  of  Rights,  10;  Ky., 
XIII,  12;  La.,  I,  6;  Me.,  I,  6;  Mich.,YI, 
28;  Minn.,  I,  6;  Mpi.,  I,  7;  Mo.,  I,  18; 
Net).,  1,7;  N.  J.,  I,  8;  0.,  I,  10;  Or.,  I, 
11;  Pa.,  IX.  9;  B.  I..  I,  10;  Tenn.,  I,  9; 
Tex.,  I,  8;  W.  Va.,  II,  8;  Wis.,  I,  7. 

To  have  compulsory  process  to  due 
time,  on  application  by  himself,  his 
friends  or  counsel,  for  obtaining  wit- 
nesses in  his  favor :  Del,,  I,  7. 

And  any  party  to  any  judicial  proceed- 
ing shall  have  the  right  to  use  as  a  wit- 
ness, or  take  testimony  of,  any  other 
person  not  disqualified  on  account  of  in- 
terest, who  may  be  cognizant  of  any  fact 
material  to  the  case ;  and  parties  to  suits 
may  be  witnesses,  as  provided  by  law : 
lo.,  I,  i. 

To  have  process  for  his  witnesses:  Md., 
Deo.  Rights,  21. 

To  examine  the  witnesses  for  and 
against  him  on  oath :  Md.,  Dec.  Rights, 
21. 

To  produce  all  proofs  that  may  be  fav- 
■  orable  to  him :  Mass.,  Part  1, 12. 

And  every  subject  shall  have  a  right  to 
produce  all  proofs  that  may  be  favorable 
to  himself:  N.  H.,  Parti,  15;  S.  C,  I, 
13. 


To  confront  the  accusers  and  witnesses 
with  other  testimony :  N.  C,  1, 11;  Va,, 
1,10. 

To  caU  for  evidence  in  his  favor :  Va., 
1,10. 

To  be  Confronted  by  the  wltnesBcs. 

To  be  confronted  with  the  witnesses 
against  him:  U.S.,  Amend.,  VI;  Ala., 
1,8;  Conn.,  I,  9;  Ga.,  I,  7;  lo.,  1,  10; 
Me.,  I,  5;  Md.,  Dec.  Rights,  21;  Minn., 
1,  6;  Mvi.,  I,  7;  Neb.,  I,  7;  N.  J.,  1,  8; 
R.  I.,  1, 10;  Tea;.,  I,  8;  Va.,  Part  1, 10; 
W^Fa.,  II,  8. 

To  meet  the  witnesses  face  to  face: 
Bel.,  I,  7;  III.,  II,  9:  Ind.,  1,  13;  Kan., 
Bill  of  Rights,  10;  Ky.,  XIII,  12;  La.,  I, 
6;  Mass.,  Part  I,  12;  Mo.,  1, 18:  N.  H., 
Part  I,  15;  0.,  1,10;  On,  I,  11;  Pa.,  IX, 
9;  S.  C,  I,  13;  Tenn.,  I,  9;  Wis.,  I,  7. 

Hay  defend  by  Himself  or  ConnseL 

^o  be  heard  by  himseU  and  counsel : 
Del,  I,  7;  Ind.,  I,  13;  Ky.,  XIII,  12; 
Mo.,  I,AS;  Or.,  I,  11;  Pa.,  IX,  9;  Tenn., 
I,  9;  Va.,  Part  I,  10;  Wis.,  I,  7;  [or 
either,]  Ala.,  I,  8;  Me.,  1, 16;  Miss.,  I, 
7;  Tea;.,  I,  8. 

And  to  be  fully  heard  by  himself  and 
counsel:  N.  H.,  Part  T,  15;  [or by  both 
as  he  may  elect:]  S.  C./  I,  13;  [or  his 
counsel  at  his  election:]  Mass.,  Parti,  12. 

ShaU  have  the  privilege  and  benefit  of 
counsel:  Oa.,  I,  7;  [the  assistance  of 
counsel;]  lo.,  1, 10;  Neb..  I,  7;  [to  be  al- 
lowed counsel:]  Ind.,  Dec.  Rights,  21. 

And,  in  any  trial  in  any  court  what- 
ever, the  party  accused  shall  be  allowed 
to  appear  and  defend  in  person  and  with 
counsel,  as  in  civil  actions:  Cat,  I,  8; 
Fl.,  Dec.  Rights,  9;  Nev.,  I,  8;  N.  Y., 
1,8. 

To  appear  and  defend  in  person  and 
by  counsel:  lU..  11,  9;  Kan.,  Bill  of 
Rights,  10;  0.,  1, 10. 

And  shall  be  at  liberty  to  speak  for 
himself:  B.  1.,  1,10. 

To  have  the  assistance  of  counsel  for 
his  defense:  IT.  S.,  Amend.,  VI;  Ark.,  I, 
8;  Mich.,  VI,  28;  Minn.,  I,  6;  N.  J.,  I.  8; 
iJ.7.,I,  10;  W.  Fa.,  II,  8. 

May  not  be  Tried  a  Second  Time  for  the  same 
Offense. 

Nor  shall  any  person  be  subject  for  the 
same  offense  to  be  twice  put  in  jeopardy 
of  life  or  limb :  77.  S.,  Amend.,  V,  [no 
person  shall,  etc.] :  Ala.,  I,  11 ;  Del.,  I, 
8;  Ky.,  XIII,  14;  Me.,  I,  8;  Pa.,  IX,  10; 
Tenn.  1, 10. 

No  person,  after  having  been  once  ac- 
quitted by  a  jury,  for  the  same  offense 
shall  be  again  put  in  jeopardy  of  life  or 
liberty :  but  if,  in  any  criminal  prosecu- 
tion, the  jury  be  divided  in  opinion,  the 
court  before  which  the  trial  may  be  had 
may,  in  its  discretion,  discharge  the  jury 
and  commit  or  bail  the  accused  for  trial 
at  the  same  or  next  term  of  said  court : 
Ark.,  I,  9,  [at  the  next  term  of  said 
court] :  Mo.,  1, 19. 

No  person  shall  be  subject  to  be  twice 
put  in  jeopardy  for  the  same  offense. 
Cal,  I,  8;  Fl.  Dec.  of  Rights,  9;  Nev.,  I, 
8;  N.  Y.,I,  6. 
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Or  be  twice  put  in.  jeopardy  lor  the 
same  offense:  III.,  I,  10;  Ind.,  I,  14; 
Kan.,  BiU  of  Rights,  I;  O.,  1, 10;  Or.,  I, 
12;   IT  Fo.,  I,  2. 

No  person  shall  be  put  in  jeopardy  of 
life  or  liberty  more  than  once  for  the 
«ame  offense,  save  on  his  or  her  own  mo- 
tion lor  a  new  trial  after  conviction,  or 
in  case  of  mis-trial :  Cfo.,  I,  8. 

No  person  shall,  after  acquittal,  be 
tried  for  the  same  offense :  lo.,  I,  13;  N. 
J.,  1, 10;  R.  I.,  I,  7. 

The  accused  *  *  *  shall  not  be  tried 
twice  for  the  same  offense :   La.,  (I,)  6. 

No  person,  after  acquittal  upon  the 
merits,  shall  be  tried  for  the  same  of- 
fense: Mich.,  VI,  29. 

No  person's  life  or  liberty  shaU  be 
twice  placed  in  jeopardy  for  the  same 
offense:  Miss.,  I,  5. 

And  no  person  for  the  same  offense 
shall  be  put  twice  in  jeopardy  of  punish- 
ment: Minn.,  I,  7;  iVe6.,I,8;  Wis.,I,». 

No  subject  shall  be  liable  to  be  tried, 
after  an  acquittal,  for  the  same  crime  or 
offense:  N.  H.,  Part  1, 16. 

No  person,  after  having  been  once  ac- 
quitted by  a  jury,  shall  again,  for  the 
same  offense,  be  put  in  jeopardy  of  his 
life  or  liberty:  S.  C,  I,  18. 

No  person,  lor  the  same  offense,  shall 
be  twice  put  in  jeopardy  of  life;  nor 
shall  a  person  be  again  put  upon  trial  lor 
the  same  offense,  alter  a  verdict  of  not 
guilty:  Tea;.,  I,  12. 

To  be  allowed  Change  of  Tenne  in  Certain  Cases. 

The  General  Assembly  shall  not  change 
the  venue  in  any  criminal  or  penal  prose- 
cution, but  shaU.  provide  for  the  same  by 
general  laws:  Ark.,  V,  30;  M.,  IV,  17; 
Ky.,  II,  38. 

And  every  action  shall  be  tried  in  the 
county  in  which  it  shall  be  commenced, 
unless  when  the  judges  of  the  court  in 
which  the  cause  is  to  be  tried  shall  deter- 
mine that  an  impartial  trial  therefor 
cannot  be  had  in  that  county :  Del.,  I,  9. 

Criminal  cases  shall  be  tried  in  the 
county  where  the  crime  was  committed, 
except  cases  in  the  Superior  Courts  when 
the  presiding  judge  is  satisfied  that  an 
impartial  jury  cannot  be  obtained  in 
such  county:  Qa.,  V,  12,  ii. 

The  General  Assembly  shall  provide 
by  law  for  all  change  of  venue  in  civil 
and  criminal  cases :  La.,  (VI),  112,  [the 
Legislature  shall] ;  Tea;.,  XII,  10. 

That  the  trial  of  facts,  where  they 
arise,  is  one  of  the  greatest  securities  of 
the  lives,  liberties  and  estate  of  the 
people:  Md.,  Dec.  Rights,  20. 

In  criminal  prosecutions,  the  verifica- 
tion of  the  facts,  in  the  vicinity  where 
they  happen,  is  one  of  the  greatest  securi- 
ties" of  the  life,  liberty  and  property  of 
the  citizen:  Mass.,  Part  1, 13. 

The  Legislature  shall  provide  by  law 
for  indictment  and  trial  of  persons 
charged  with  the  commission  of  any 
lelony,  in  any  county  other  than  that  in 
which  the  offense  was  committed,  when- 
ever, owing  to  prejudice,  or  any  other 
cause,  an  impartial  grand  or  petit  jury 


cannot  be  impaneled  in  the  county  in 
which  the  offense  was  committed:  Mpi,, 
XIII,  4;  Jlfo.,  XI,  12. 

In  criminal  prosecutions,  the  trial  of 
the  facts  in  the  vicinage  where  they 
happen  is  so  essential  to  the  security  of 
the  life,  liberty  and  estate  of  the  citizen, 
that  no  crime  or  offense  ought  to  be 
tried  in  any  other  county  than  that  in 
which  It  is  committed ;  except  in  cases 
of  general  insurrection  in  any  particular 
county,  when  it  shall  appear  to  the 
Judges  of  the  Superior  Court  that  an 
impartial  trial  cannot  be  had  in  the 
county  where  the  offense  may  be  com- 
mitted, and,  upon  their  report,  the  Leg- 
islature shall  thinli  proper  to  direct  the 
trial  in  the  nearest  county  in  which  an 
impartial  trial  can  be  obtained :  N.  H., 
Part  I,  Art.  17. 

It  shall  be  the  duty  of  the  General 
Assembly  to  pass  the  necessary  laws  for 
the  change  of  venue  in  all  cases,  civil 
and  criminal,  over  which  the  Circuit 
Courts  have  original  jurisdiction,  upon 
a  proper  showing,  supported  by  afiftdavit, 
that  a  fair  and  impartial  trial  cannot  be 
had  in  the  county  where  such  trial  or 
prosecution  was  commenced :  S.  C,  V,  2. 

And  shall  be  held  publicly  and  without 
unreasonable  delay,  in  the  county  where 
the  alleged  offense  was  committed,  un- 
less upon  petition  of  the  accused  and  lor 
good  cause  shown,  or  in  consequence  of 
the  existence  of  war  oi;  insurrection  in 
such  county,  it  is  removed  to,  or  insti- 
tuted in,  some  other  county:  W.  Va., 
11,8. 

Mar  Communicate  witli  Friends. 

And  when  persons  are  confined  on  ac- 
cusation lor  such  offenses  [other  than 
capital,]  their  friends  and  counsel  may 
at  proper  seasons  have  access  to  them : 
Del,  1, 12. 

iyot  to  Pay  Costs  of  Prosecution  if  Acquitted. 

No  costs  shall  be  paid  by  a  person 
accused  on  a  bill  being  returned  ignor- 
amus, nor  on  acquittal  by  a  jury:  Del., 
VII,  7. 

And  not  be  compelled  to  pay  costs,  jail' 
fees,  or  necessary  witness  fees  of  the 
delense,  unless  found  guilty:  N.  C,  I, 

Commissions  of  Oyer  and  Terminer  not 
to  be  isstted. 
No  commission  of  oyer  and  terminer 
or  jail  delivery  shall  be  issued:  Del.,  I, 
14;  Pa.,  IX,  15. 

Right  of  Prosecution  or  Defense  by  self 
or  Counsel  in  Civil  Causes. 

That  no  person  shall  be  debarred  from 
prosecuting  or  defending,  before  any 
tribunal  in  the  State,  by  himself,  or 
counsel,  any  civil  cause  to  which  he  is  a 
party:  Ala.,  I,  12. 

Any  suitor  in  any  court  in  this  State 
shall  have  the  ri^ht  to  prosecute  or  de- 
fend his  suit  in  his  own  proper  person  or 
by  attorney:  Ark.,  VII,  20. 


588      Trial  of  Civil  Suits  with  or  without  a  Jury. 


In  all  civil  suits  *  *  *  the  party- 
claiming  the  right  maybe  heard  by  him- 
self and  his  counsel,  or  either,  at  his 
election  :  Me.,  I,  20. 

No  person  shall  be  debarred  from  pros- 
ecuting or  defending  any  civil  cause  for 
or  against  him  or  herself,  before  any 
tribunal  in  this  State,  by  him  or  herself, 
or  counsel,  or  both :  Mpi.,  I,  30. 

Any  suitor  in  any  court  of  this  State 
shall  have  the  right  to  prosecute  or 
defend  his  suit,  either  in  his  own  proper 
person,  or  by  an  attorney  or  agent  of  his 
choice:  Mich.,  VI,  24;  Wis.,  VII,  20. 

Trial  of  Civil  Suits,  with  or  without 
a  Jury. 

In  suits  at  common  law,  where  the 
value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  by  jury  shall 
be  preserved,  and  no  fact  tried  by  a 
jury  shall  be  otherwise  re-examined  in 
any  court  of  the  United  States,  than  ac- 
cording to  the  rules  of  the  common  law : 
U.  S.,  Amend.,  VII. 

The  right  of  trial  by  jury  shall  remain 
inviolate,  and  shall  extend  to  all  cases 
at  law,  without  regard  to  the  amount  in 
controversy;  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  cases,  in  the 
manner  prescribed  by  law:  Ark.,  I,  6; 
Minn.,  I,  4;  Wis.,  I,  5. 

The  trial  by  jury  in  all  cases  in  which 
it  has  been  heretofore  used,  shall  remain 
inviolate  forever;  but  a  trial  by  jury- 
may  be  waived  by  the  parties  in  all  ci-vil 
cases,  in  the  manner  to  be  prescribed  by 
law:  Col,  I,  3;  Fl.,  Dec.  Bights,  4;  N. 
Y.,  I,  2. 

There  shall  be  no  appeal  from  one  jury 
in  the  Superior  Courts  to  another,  but 
the  court  may  grant  new  trials  on  legal 
grounds.  The  court  shall  render  judg- 
ment with  the  verdict  of  a  juiy  in  all 
civil  cases  founded  on  contract,  where 
an  issuable  defense  is  not  filed  on  oath : 
Ba.,  V,  3,  iii. 

In  all  civil  oases,  the  right  of  trial  by 
jury  shaU  remain  inviolate:  Ind.,  I,  20; 
Or.,  1, 18. 

In  all  civil  suits,  and  in  all  contro- 
versies concerning  property,  the  parties 
shall  have  a  right  to  a  trial  by  jury,  ex- 
cept in  cases  where  it  has  heretofore 
been  otherwise  practiced :  Me.,  I,  20. 

The  trial  of  facts,  where  they  arise,  is 
one  of  the  greatest  securities  of  the  lives, 
liberties  and  estate  of  the  people:  Md., 
Dec.  Rights,  20. 

The  parties  to  any  cause  may  submit 
the  same  to  the  court  for  determination, 
without  the  aid  of  a  jury ;  and  the  Judge, 
or  Judges  of  any  court  of  this  State,  ex- 
cept the  Court  of  Appeals,  shall  order 
and  direct  the  record  of  proceedings  in 
any  suit,  or  action,  issue,  or  petition, 
presentment,  or  indictment,  pending  in 
such  court,  to  be  transmitted  to  some 
other  court  (and  of  a  different  circuit,  if 
the  party  applying  shall  so  elect,)  having 
jurisdiction  in  such  cases,  whenever  any 
party  to  such  cause,  or  the  counsel  of 
any  party,  shall  make  a  suggestion  in 
writing,  supported  by  the  affidavit  of 


such  party,  or  his  counsel,  or  other 
proper  evidence,  that  the  iiarty  cannot 
have  a  fair  or  impartial  trial  in  the  court, 
in  which  suit,  or  action,  issue,  or  peti- 
tion, presentment,  or  indictment  is 
pending,  or  when  the  Judges  of  said 
court  shall  be  disqualified,  under  the 
provisions  of  this  Constitution,  to  sit  in 
any  such  suit,  action,  issue  or  petition, 
presentment  or  indictment;  and  the 
General  Assembly  shall  make  such  modi- 
fication of  existing  law  as  may  be  neces- 
sary to  regulate  and  give  force  to  this 
provision :  Md.,  IV,  8. 

The  right  of  trial  by  jury  of  all  issues 
of  fact  in  civil  proceedings  in  the  several 
courts  of  law  in  this  State,  where  the 
amount  in  controversy  exceeds  the  sum 
of  five  dollars,  shall  be  inviolably  pre- 
served :  Md.,  XV,  6. 

In  aU  controversies  concerning  prop- 
erty, and  in  all  suits  between  two  or 
more  persons,  except  in  cases  in  which  it 
has  heretofore  been  other  ways  used  and 
practiced,  the  parties  have  a  right  to  a 
trial  by  jury ;  and  this  method  of  proce- 
dure shall  be  held  sacred,  unless,  in 
causes  arising  on  the  high  seas,  and  such 
as  relate  to  mariners'  wages,  the  legisla- 
ture shall  hereafter  find  it  necessa^  to 
alter  it:  Mass.,  Part  I,  15;  JT.  B.,  Part 
1,20. 

The  right  of  trial  by  jury  shall  remain, 
but  shall  be  deemed  to  be  waived  in  all 
civil  cases,  unless  demanded  by  one  of 
the  parties,  in  such  manner  as  shall  be 
prescribed  by  law :  Mich.,  VI,  37. 

But  the  Legislature  may  authorize  trial 
by  a  jury  of  a  less  number  than  twelve 
men,  in  inferior  courts :  We6.,  I,  5. 

But  a  jury  trial  may  be  waived  by  the 
parties  in  all  ei-vil  cases,  in  the  manner 
to  be  prescribed  by  law;  and  in  civil 
cases  if  three-fourths  of  the  jury  agree 
upon  a  verdict,  it  shall  stand  and  have 
the  same  force  and  effect  as  a  verdict  by 
the  whole  jury :  Provided,  The  Legisla- 
ture, by  a  law  passed  by  a  two-thirds 
vote  of  all  the  members  elected  to  each 
branch  thereof,  may  require  a  unani- 
mous verdict  notwithstanding  this  pro- 
vision :  Nev.,  I,  3. 

The  right  of  trial  by  jury  shall  remain 
in-violate ;  but  the  Legislature  may  au- 
thorize the  trial  of  civil  suits,  when  the 
matter  in  dispute  does  not  exceed  fifty 
dollars,  by  a  jury  of  six  men :  N.  S.,  1, 7. 
In  aU  issues  of  fact  joined  in  any  court 
the  parties  may  waive  the  right  to  have 
the  same  determined  by  jury,  in  which 
case  the  finding  of  the  judge  upon  the 
facts  shall  have  the  force  and  effect  of  a 
verdict  of  a  jury:  N.  C,  IV,  18. 

In  all  controversies  at  law  respecting 
property,  the  ancient  mode  of  trial  by 
jury  is  one  of  the  best  securities  of  the 
rights  of  the  people,  and  ought  to  re- 
main sacred  and  inviolable :  N.  C,  I,  19. 
In  all  cases  of  law  or  equity,  when  the 
matter  in  controversy  shall  be  valued  at 
or  exceed  ten  dollars,  the  right  of  trial 
by  jury  ahaU  be  preserved,  unless  the 
same  shall  be  waived  by  the  parties  or 
their  attorneys,  except  in  cases  where  a 
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defendant  may  fail  to  appearand  answer, 
within  the  time  prescribed  by  law,  and 
the  cause  of  action  is  liquidated  and 
proved  by  an  instrument  in  writing: 
Tex.,  V,  16. 

In  aU  cases  arising  out  of  a.  contract, 
before  any  inferior  tribunal,  when  the 
amount  iu  controversy  shall  exceed  ten 
dollars,  the  plaintiff  or  defendant  shall, 
upon  application  to  the  presiding  ofiSoer, 
have  the  right  of  trial  by  jury :  Tex.,  V, 

In  the  trial  of  all  causes  in  the  district 
court,  the  plaintiff  or  defendant  shall, 
upon  application  made  in  open  court, 
have  the  right  of  trial  by  jury,  to  be 
governed  by  the  rules  and  regulations 
prescribed  by  law:  Tex.,  V,  26. 

Trials  of  issues  proper  for  the  cogni- 
zance of  a  jury,  in  the  supreme  and 
county  courts,  shall  be  by  jury,  except 
where  parties  otherwise  agree:  Vt., 
Part  II,  31. 

That  when  any  issue  iu  fact,  proper 
for  the  cognizance  of  a  jury,  is  joined  in 
a  court  of  law,  the  parties  have  a  right 
to  trial  by  jury,  which  ought  to  be  held 
sacred:  Vt,  Part  I,  Art.  12. 

That  iu  controversies  respecting  prop- 
erty, and  in  suits  between  man  and  man, 
the  trial  by  jury  is  preferable  to  any 
other,  and  ought  to  be  held  sacred :  Va., 
1,13. 

In  suits  at  common  law,  where  the 
value  in  controversy  exceeds  twenty 
dollars,  the  right  of  trial  by  jury,  if  re- 
quired by  either  party,  shall  be  preserved. 
No  fact  tried  by  a  jury  shall  be  other- 
wise re-examined  in  any  case  than  ac- 
cording to  the  rules  of  the  common  law : 
W.  Va.,  II,  7. 

Either  party  to  a  civil  suit  brought  be- 
fore a  justice,  where  the  value  in  con- 
troversy, or  the  damages  claimed,  ex- 
ceeds twenty  dollars,  and  the  defendant, 
in  such  cases  of  misdemeanor  or  breach 
of  the  peace  as  may  be  made  by  law  cog- 
nizable by  a  single  justice,  when  the 
penalty  is  imprisonment  or  a  fine  exceed- 
ing five  dollars,  shall  be  entitled  to  a 
trial  by  six  jurors,  if  demanded,  under 
such  regulations  as  may  be  prescribed  by 
law:  W.  Fd.,  VII,  10. 

Change  of  Venue  in  CItU  Suits. 

Every  action  shall  be  tried  in  the 
county  iu  which  it  shaU  be  commenced, 
unless  when  the  Judges  of  the  court  in 
which  the  case  is  to  be  tried  shall  deter- 
mine that  an  impartial  trial  therefor 
cannot  be  had  in  that  county:  Del.,  I,  9. 

The  Legislature  shall  provide  by  law 
for  all  change  of  venue  in  civil  and  crim- 
inal cases:  La.,  (VI,)  113;  Tex.,  XII,  10. 

It  shall  be  the  duty  of  the  General 
Assembly  to  pass  the  necessary  laws  for 
the  change  of  venue  in  all  cases,  civil 
and  criminal,  over  which  the  circuit 
courts  have  original  jurisdiction,  upon  a 
proper  showing,  supported  by  affidavit, 
that  a  fair  and  impartial  trial  cannot  be 
had  iu  the  county  where  such  trial  or 
prosecution  was  commenced:  S.  C, 
V,  2. 


Private  Property  when  taken  for  Public 
Use ;  Roads ;  Bight  of  Woa/. 

Nor  shall  private  property  be  taken 
for  public  use,  without  just  compensa- 
tion: U.  S.,  Amend.,  V;  Cat,  I,  8;  Ft., 
Deo.  Rights,  9;  JV.  Y.,I,6. 

That  private  property  shall  not  be 
taken  or  applied  for  public  use,  unless 
just  compensation  be  made  therefor; 
nor  shall  private  property  be  taken  for 
private  use,  or  for  the  use  of  corpora- 
tions, other  than  municipal,  without 
the  consent  of  the  owner:  Provided, 
liowever.  That  laws  may  be  made  secur- 
ing to  persons  or  corporations  the  right 
of  way  over  the  lands  of  either  persons 
or  corporations,  and  for  works  of  in- 
ternal improvement,  the  right  to  estab- 
lish depots,  stations  and  turnouts,  but 
just  compensation  shall  in  all  cases  be 
first  made  to  the  owner :  Ala.,  I,  25. 

No  right  of  way  shall  be  appropriated 
to  the  use  of  any  corporation,  until  full 
compensation  therefor  be  first  made  in 
money  or  secured  by  a  deposit  of  money 
to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by 
such  corporation,  which  compensation 
shall  be  ascertained  by  a  jury  of  twelve 
men  in  a  court  of  record,  as  shall  be  pre- 
scribed by  law :  Ala.,  XIII,  5. 

The  property  of  no  person  shall  be 
taken  for  public  use,  without  just  com- 
pensation therefor:  Conn.,  I,  il;  Mich., 
XVIII,  14;  Neb.,  1, 13;  Wis.,  I,  13. 

Nor  shall  any  man's  property  be  taken 
or  applied  to  public  use  without  the  con- 
sent of  his  representatives,  and  without 
compensation  being  made:  Del.,  I,  8; 
[without  just,  etc.,]  Ky.,  XIII,  14;  Pa., 
IX,  10. 

Private  ways  may  be  granted  upon 
just  compensation  being  paid  by  the 
applicant:  Oa.,  I,  20. 

Private  property  shall  not  be  taken  or 
damaged  for  public  use  without  just 
compensation.  Such  compensation, when 
not  made  by  the  State,  shall  be  ascer- 
tained by  a  jury,  as  shall  be  pre- 
scribed by  law.  The  fee  of  laud  taken 
for  railroad  tracks,  without  consent 
of  the  owners  thereof,  shall  remain  iu 
such  owners,  subject  to  the  use  for  which 
it  is  taken :  III.,  II,  13. 

No  man's  particular  services  shall  be 
demanded  without  just  compensation; 
no  man's  property  shall  be  taken  by  law 
without  just  compensation;  nor,  except 
in  case  of  the  State,  without  such  com- 
pensation first  assessed  and  tendered: 
Ind.,  I,  21. 

Private  property  shall  not  be  taken  for 
public  use  without  just  compensation 
first  being  being  made,  or  secured,  to  be 
paid  to  the  owner  thereof,  as  soon  as  the 
damages  shall  be  assessed  by  a  jury,  who 
shall  not  take  into  consideration  any  ad- 
vantages that  may  result  to  said  owner 
on  account  of  the  improvement  for 
which  it  Is  taken :  Iowa,  1, 18. 

No  right  of  way  shall  be  appropriated 
to  the  use  of  any  corporation  until  full 
compensation  therefor  be  first  made  in 
money,  or  secured  by  a  deposit  of  money, 
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to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such 
corporation:  Kan.,  XII,  4. 

Nor  vested  rights  be  divested,  unless 
for  purposes  of  public  utility  and  for 
adequate  compensation  made :  La.,  (VI,) 

Private  property  shall  not  be  taken  for 
public  uses  without  just  compensation; 
nor  unless  the  public  exigencies  require 
it:  Me.,  I,  21. 

The  General  Assembly  shall  enact  no 
law  authorizing  private  property,  to  be 
taken  for  public  use,  without  just  com- 
pensation, as  agreed  upon  between  the 
parties,  or  awarded  by  a  jury,  being  first 
paid,  or  tendered  to  the  party  entitled 
to  such  compensation :  Md.,  Ill,  10. 

But  no  part  of  the  property  of  any  in- 
dividual can,  with  justice,  be  taken  from 
him,  or  applied  to  public  uses,  without 
his  own  consent,  or  that  of  the  represen- 
tative body  of  the  people.  *  *  *  A  nd 
whenever  the  public  exigencies  require 
that  the  property  of  any  individual 
should  be  appropriated  to  public  uses, 
he  shall  receive  a  reasonable  compensa- 
tion therefor :  Mass.,  Part  I,  10. 

Private  property  shall  not  be  taken 
for  public  improvements  iu  cities  and 
villages  without  the  consent  of  the 
owner,  unless  the  compensation  therefor 
shall  first  be  determined  by  a  jury  of 
freeholders,  and  actually  paid  or  secured 
in  the  manned  provided  bylaw:  Mich., 
XV,  15. 

The  property  of  no  person  shall  be 
taken  by  any  corporation  for  public  use 
without  compensation  being  first  made 
or  secured,  in  such  manner  as  may  be 
prescribed  by  law:  Mich,,  XV,  9. 

"When  private  property  is  taken  for 
the  use  or  benefit  of  the  public,  the  ne- 
cessity for  using  such  property,  and  the 
just  compensation  to  be  made  therefor, 
except  when  to  be  made  by  the  State, 
shall  be  ascertained  by  a  jury  of  twelve 
freeholders,  residing  iu  the  vicinity  of 
such  property,  or  by  not  less  than  three 
commissioners,  appointed  by  a  Court  of 
Record,  as  shall  be  prescribed  by  law : 
ProvideA,  the  foregoing  provisions  shall 
in  no  case  be  construed  to  apply  t  o  the 
action  of  commissioners  of  the  highways 
in  the  official  discharge  of  their  duties 
as  highway  commissioners:  Mich., 
XVIII,  2. 

Private  roads  va&j  be  opened  in  the 
manner  to  be  prescribed  by  law ;  but  iu 
every  case  the  necessity  of  the  road  and 
the  amount  of  all  damages  to  be  sus- 
tained by  the  opening  thereof,  shall  be 
first  determined  by  a  jury  of  freehold- 
ers ;  and  such  amount,  together  with  the 
expenses  of  proceedings,  shall  be  paid 
by  the  person  or  persons  to  be  benefited : 
Mich.,  XVIII,  14. 

Private  property  shall  not  betaken  for 
public  use  without  just  compensation 
therefor,  first  paid  or  secured:  Minn., 
1,13. 

Lands  may  be  taken  for  public  way, 
for  the  purpose  of  granting  to  any  cor- 
poration the  franchise  of  way  for  public 


use.  In  all  oases,  however,  a  fair  and 
equitable  compensation  shall  be  paid  for 
such  land  and  the  damages  arising  from 
the  taking  of  the  same ;  but  aU  corpora- 
tions being  common  carriers,  enjoying 
the  right  of  way  in  pursuance  to  the 
provisions  of  this  section,  shall  be  bound 
to  carry  the  mineral,  agricultural  and 
other  productions  or  manufactures  on 
equal  and  reasonable  terms:  Mimm,., 
X,  4. 

Private  property  shall  not  be  taken  for 
public  use  except  upon  due  compeusa- 
tio(n  first  being  made  to  the  owner  or 
owners  thereof  in  a  manner  to  be  pro- 
vided bylaw:  Miss.,  1, 10. 

That  no  private  property  ought  to  be 
taken  or  applied  to  public  use,  without 
just  compensation:  Mo.,  1, 16. 

But  no  part  of  a  man's  property  shall 
be  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that 
of  the  representative  body  of  the  peo- 
ple :  N.H.,  Part  I,  Art.  12. 

Nor  shall  private  property  be  taken  for 
public  use  without  just  compensation 
having  been  first  made  or  secured,  ex- 
cept in  cases  of  war,  riot,  fire,  or  great 
public  peril,  in  which  cases  compensa- 
tion shall  be  afterward  made :  Nev.,  1, 8. 

Private  property  shall  not  be  taken  for 
public  use,  without  just  compensation; 
but  land  may  be  taken  for  public  high- 
ways, as  heretofore,  untU  the  Legislature 
shall  direct  compensation  to  be  made: 
N.  J.,  1, 16. 

Individuals  or  private  corporations 
shall  not  be  authorized  to  take  private 
property  forpublic  use, without  just  com- 
pensation first  made  to  the  owners :  N. 
J.,  IV,  §§  7,  9. 

When  private  property  shall  be  taken 
for  any  public  use,  the  compensation  to 
be  made  therefor,  when  such  compensa- 
tion is  not  made  by  the  State,  shall  be 
ascertained  by  a  jury,  or  by  not  less  than 
three  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by 
law.  Private  roads  may  be  opened  in 
the  manner  to  be  prescribed  by  law ;  but 
in  every  case  the  necessity  of  the  road, 
and  the  amount  of  all  damage  to  be  sus- 
tained by  the  opening  thereof,  shall  be 
first  determined  by  a  jury  of  freehold- 
ers, and  such  amount,  together  with  the 
expenses  of  the  proceeding,  shall  be  paid 
by  the  person  to  be  beneiited:  N.  Y., 
I,'?. 

Private  property  shall  ever  be  held  in- 
violate, but  subservient  to  the  public 
welfare.  When  taken  in  time  of  war  or 
other  public  exigency,  imperatively  re- 
quiring its  immediate  seizure,  or  for  the 
purpose  of  making  or  repairing  roads, 
which  shall  be  open  to  the  public,  with- 
out charge,  a  compensation  shall  be 
made  to  the  owner,  in  money ;  and  iu  all 
other  cases,  where  private  property  shall 
be  taken  for  public  use,  a  compensation 
therefor  shall  be  first  made  in  money,  or 
first  secured  by  a  deposit  of  money;  and 
such  compensation  shall  be  assessed  by  a 
jury,  without  deduction  for  benefits  to 
any  property  of  the  owner :  O.,  1, 19. 


Rights  of  Navigation,  Hunting,  Emigration,  etc.  591 


private  property  shall  not  be  taken  for 
public  use,  nor  the  particular  services  of 
any  man  be  demanded,  without  just 
compensation ;  nor,  except  in  the  case  of 
the  State,  ■without  such  compensation 
first  assessed  and  tendered:  Or.,  I,  19. 

The  Legislature  shall  not  invest  any 
corporate  body  or  individual  with  the 
privilege  of  taking  private  property  for 
public  use,  without  requiring  such  cor- 
poration or  individual  to  make  compen- 
sation to  the  owners  of  said  property,  or 
give  adequate  security  therefor,  before 
such  property  shall  be  taken :  Pa.,  VII,  4. 

Private  property  shall  not  be  taken  for 
public  uses,  without  just  compensation : 
R.  I.,  I,  16;  W.  Va.,  II,  6:  [therefor]: 
Ark.,  1, 15. 

Private  property  shall  not  be  taken 
or  applied  for  public  use,  or  for  the  use 
of  corporations,  or  for  private  use,  with- 
out the  consent  of  the  owner  or  a  just 
compensation  being  made  therefor :  Pro- 
vided, however,  That  laws  may  be  made 
securing  to  persons  or  corporations  the 
right  of  way  over  the  lands  of  either 
persons  or  corporations,  and,  for  works 
of  internal  improvement,  the  right  to 
establish  depots,  stations,  turnouts,  etc. , 
but  a  just  compensation  shall,  in  all 
cases,  be  first  made  to  the  owner :  S.  C, 
1,23. 

That  no  man's  particular  services  shall 
be  demanded,  or  property  taken  or  ap- 
plied to  public  use,  without  the  consent 
of  his  Representatives,  or  without  just 
compensation  being  made  therefor: 
Term.,  I,  21. 

No  person's  property  shall  be  taken,  or 
applied  to  public  use  without  just  com- 
pensation being  made,  unless  by  the  con- 
sent of  such  person:  Tex.,  1, 14. 

That  private  property  ought  to  be  sub- 
sendent  to  public  uses,  when  necessity 
requires  it ;  nevertheless,  whenever  any 
person's  property  is  taken  for  the  use  of 
the  public,  the  owner  ought  to  receive 
an  equivalent  in  money:  Vt.,  Part  I, 
Art.  2. 

But  no  part  of  any  person's  property 
can  be  justly  taken  from  him,  or  applied 
to  public  uses,  without  his  own  consent, 
or  that  of  the  representative  body  of  the 
freemen:  Vt.,  Part  I,  Art.  9. 

The  General  Assembly  shall  not  pass 
any  law  whereby  private  property  shall 
be  taken  for  public  uses  without  just 
compensation:   Va.,  V,  14. 

No  municipal  corporation  shall  take 
private  property  for  public  use  against 
the  consent  of  the  owner,  without  the 
necessity  thereof  being  first  established 
by  the  verdict  of  a  jury :  Wis.,  XI,  3. 

Rights  of  Navigation. 
That  all  navigable  waters  shall  remain 
forever  public  highways,  free  to  the  citi- 
zens of  the  State  and  of  the  United  States, 
without  tax,  impost,  or  toU  imposed; 
and  that  no  tax,  toll,  impost,  or  wharf- 
age shall  be  demanded  or  received  from 
the  owner  of  any  merchandise  or  com- 
modity for  the  use  of  the  shores,  or  any 
wharf  erected  on  the  shores,  or  in  or 


over  the  waters  of  any  navigable  stream, 
unless  the  same  be  expressly  authorized 
by  the  General  Assembly:  Ala.,  I,  26, 
[shall  be  imposed,  demanded,  etc.,];  S. 
C,  I,  40. 

No  navigable  stream  in  this  State  shall 
be  either  bridged  or  dammed  without 
authority  from  the  Board  of  Supervisors 
of  the  proper  county,  under  the  provis- 
ions of  law.  No  such  law  shall  prejudice 
the  right  of  individuals  to  the  free  navi- 
gation of  such  stream  or  preclude  the 
State  from  the  further  improvement  of 
the  navigation  of  such  stream:  Mich., 
XVIII,  4. 

That  an  equal  participation  in  the  free 
navigation  of  the  Mississippi  is  one  of  the 
inherent  rights  of  the  citizen  of  this 
State :  it  cannot,  therefore,  be  conceded 
to  any  prince,  potentate,  power,  person, 
or  persons  whatever:  Tenn.,  I,  29. 

Rights   of    Fishing    and    of   Himting: 
Privileges  of  the  Shore. 

The  people  shall  continue  to  enjoy  and 
freely  exercise  all  the  rights  of  fishery, 
and  privileges  of  the  shore,  to  which 
they  have  been  heretofore  entitled, 
under  the  charter  and  usages  of  this 
State.  But  no  new  right  is  intended  to 
be  granted,  nor  any  existing  right  im- 
paired, by  this  declaration :  R.  I.,  I,  17. 

The  inhabitants  of  this  State  shall 
have  liberty,  in  seasonable  times,  to  hunt 
and  fowl  on  the  lands  they  hold,  and  on 
other  lands  not  inclosed;  and  in  like 
manner  to  fish  in  all  beatable  and  other 
waters  (not  private  property),  under 
proper  regulations  to  be  hereafter  made 
and  provided  by  the  General  Assemblv : 
Vt,  Part  II,  40. 

Right  of  Emigration. 

That  emigration  from  the  State  shall 
not  be  prohibited :  Ala.,  I,  33;  Ind.,  I, 
36;  Ky.,  XIII,  27;  Pa.,  IX,  25. 

No  law  shall  be  passed  prohibiting 
emigration  from  the  State :  Or.,  I,  31. 

That  all  people  have  a  natural  and  in- 
herent right  to  emigrate  from  one  State 
to  another  that  wiU  receive  them:  Vt., 
Part  1, 19. 

Rights  of  Aliens. 

Foreigners  who  are,  or  may  become, 
bona  fide  residents  of  this  State,  shall  be 
secured  the  same  rights  in  respect  to  the 
acquisition,  possession,  enjoyment,  and 
descent  of  property  as  are  secured  to 
native-born  citizens:  Ark.,  I,  20. 

Foreigners  who  are,  or  who  may  here- 
after become,  bona  fide  residents  of  this 
State,  shall  enjoy  the  same  rights,  in 
respect  to  the  possession,  enjoyment  and 
inheritance  of  property,  as  native-born 
citizens:  Cat,  I,  17;  Ft,  Dec.  Rights, 
18;  Nev.,I,  16. 

Foreigners  who  are,  or  may  hereafter 
become  residents  of  this  State  shall  enjoy 
the  same  rights,  in  respect  to  the  posses- 
sion, enjoyment  and  descent  of  property, 
as  native-born  citizens:  Jo.,  I,  27. 

No  distinction  shall  ever  be  made 
between  citizens  and  aliens  in  reference 
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to  the  purchase,  enjoyment,  or  descent 
of  property:  Kan.,  BUI  of  Rights,  17. 

Aliens  who  are,  or  who  may  hereafter 
become,  bona  fide  residents  of  this  State, 
shall  enjoy  the  same  rights  in  respect  to 
the  possession,  enjoyment,  and  inherit- 
ance of  property,  as  tiative-born  citizens : 
Mich.,  XVIII,  13. 

No  distinction  shall  ever  be  made  by 
law  between  citizens  and  alien  friends  In 
reference  to  the  possession,  enjoyment, 
or  descent  of  property :  Mpi.,  I,  23. 

No  distinction  shall  ever  be  made  by 
law  between  resident  aliens  and  citizens 
in  reference  to  the  possession,  enjoyment 
or  descent  of  property :  Neb.,  1, 14 ;  Wis., 
1,15. 

White  foreigners,  who  are  or  may  here- 
after become  residents  of  this  State, 
shall  enjoy  the  same  rights  in  respect  to 
the  possession,  enjoyment  and  descent 
of  property  as  native-born  citizens.  And 
the  Legislative  Assembly  shall  have 
power  to  restrain  and  regulate  the  immi- 
gration to  this  State  of  persons  not  quali- 
fied to  become  citizens  of  the  United 
States:  Or.,  1,32. 

Imprisonment  for  Debt,  Limited  or  For- 
Mdden. 

No  person  shaU  be  imprisoned  for 
debt:  Ala.,  I,  23;  Md..  Ill,  38. 

No  person  shall  be  imprisoned  for  debt 
In  this  State ;  but  this  shall  not  prevent 
the  General  Assembly  from  providing 
for  imprisonment  or  holding  to  bail  per- 
sons charged  with  fraud  in  contracting 
said  debt :  Ark.,  I,  14. 

No  person  shall  be  imprisoned  for  debt 
in  any  civil  action  on  mesne  or  final  pro- 
cess, unless  in  cases  of  fraud :  Cal.,  1, 15 ; 
Neb.,  I,  15;  0.,  I,  15;  [and  no  person 
shall  be  imprisoned  for  a  militia  fine  in 
time  of  peace];  lo.,  I,  10. 

No  person  shall  be  imprisoned  for 
debt,  except  in  case  of  fraud:  Fl.,  Deo. 
Rights,  16;  Kan.,  Bill  of  Rights,  16; 
N.  C,  1, 16;  S.  C,  I,  30. 

There  shall  be  no  imprisonment  for 
debt:  Ga.,  1, 18;  Mpi.,  I,  11. 

No  person  shall  be  imprisoned  for 
debt,  unless  upon  refusal  to  deliver  up 
his  estate  for  the  benefit  of  his  credit- 
ors, in  such  manner  as  shaU  be  prescribed 
by  law,  or  in  cases  where  there  is  strong 
presumption  of  fraud :  lU.,  II,  12. 

The  privilege  of  the  debtor  to  enjoy 
the  necessary  comforts  of  life  shall  be 
recognized  by  wholesome  laws,  exempt- 
ijig  a  reasonable  amount  of  property 
from  seizure  or  sale  for  the  payment 
of  any  debt  or  liability  hereafter  con- 
tracted ;  and  there  shall  be  no  imprison- 
ment for  debt,  except  in  case  of  fraud : 
Iiid.,  I,  33. 

That  the  person  of  a  debtor,  where 
there  is  not  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison  after 
delivering  up  his  estate  for  the  benefit 
of  his  creditors  in  such  manner  as  shall 
be^  prescribed  bylaw:  Ky.,  XIII,  19: 
Pa.,  IX,  16,  [after  delivering  up  and  as- 
signing over,  bona  fide,  all  his  estate, 
real  and  personal,  in  possession,  rever- 


sion, or  remainder,  for  the  use  of  his 
creditors,  in  such  manner  as  shall  be 
hereafter  regulated  by  law :  Vt,  P.  II,  33. 

No  person  shall  be  imprisoned  for  debt 
arising  out  of,  or  founded  on  a  contract, 
express  or  implied,  except  in  cases  of 
fraud  or  breach  of  trust,  or  of  moneys 
collected  by  public  ofilcers  or  in  any  pro- 
fessional employment.  No  person  shall 
be  imprisoned  for  a  militia  fine  in  time 
of  peace:  Mich.,YJ.,  33. 

No  person  shall  be  imprisoned  for  debt 
in  this  State,  but  this  State  shall  not 
prevent  the  Legislature  from  providing 
for  imprisonment,  or  holding  to  bail  per- 
sons charged  wjlth  fraud  in  contracting 
said  debt :  Minn.,  I,  12.  - 

That  imprisonment  for  debt  cannot 
exist  in  this  State,  except  for  fines  or 
penalties  impssed  for  violation  of  law : 
Mo.,  I,  29. 

There  shall  be  no  imprisonment  for 
debts  except  in  cases  of  fraud,  libel  or 
slander,  and  no  person  shall  be  impris- 
oned for  a  militia  fine  in  time  of  peace : 
Nev.,  1, 14. 

No  person  shall  be  imprisoned  for 
debt  in  any  action,  or  on  any  judgment 
founded  upon  contract,  unless  in  cases 
of  fraud;  nor  shall  any  person  be  im- 
prisoned for  a  militia  fine  in  time  of 
peace:  N.  J.,  1, 17. 

There  shall  be  no  imprisonment  for 
debt,  except  in  cases  of  fraud  or  abscond- 
ing debtors:  Or.,  I,  20. 

The  person  of  a  debtor,  when  there  is 
not  strong  presumption  of  fraud,  ought 
not  to  be  continued  in  prison  after  he 
shall  have  delivered  up  his  property  for 
the  benefit  of  his  creditors,  in  such  man- 
ner as  shall  be  prescribed  by  law :  M.  I., 
1,11. 

The  Legislature  shall  pass  no  law  au- 
thorizing imprisonment  for  debt  in  civil 
cases :  Tenn.,  1, 18. 

No  person  shall  ever  be  imprisoned  for 
debt:  Tex.,  I,  15. 

No  person  shall  be  imprisoned  for  debt 
arising  out  of  or  founded  on  a  contract, 
expressed  or  implied :  Wis.,  1, 16. 

Tascaiion  by  Polls  Oppressive;  Taxes  to 
be  Levied  by  A.ulhority  of  Law. 

The  levying  of  taxes  by  the  poll  is 
grievous  and  oppressive;  therefore  the 
General  Assembly  shall  never  levy  a  poll- 
tax  except  for  school  purposes:  Ala., 
X,  1. 

That  the  le^-ying  of  taxes  by  the  poll 
is  grievous  and  oppressive,  and  ought  to 
be  prohibited:  Md.,  Dec.  Rights,  15. 
[In  some  States  allowed  for  school  pur- 
poses.    See  Poll  TcKces.] 

[In  many  of  the  States  the  Bill  of 
Rights  contain  provisions  declaring  that 
no  tax  shall  be  levied  but  in  pursuance 
of  law,  or  without  consent  of  Represen- 
tatives ;  that  the  rates  of  taxation  shall 
be  uniform  throughout  the  State,  and  in 
proportion  to  the  value  of  property,  etc. 
These  various  provisions  will  be  found 
arranged  under  the  head  of  "Taxation; 
Equalization  of  Assessments;  Power, 
how  Vested."] 
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Hights  not  Mnwmerated ;  Laws  contrary 
to  the  Bill  of  Rights  to  be  void. 

The  enumeration  in  the  Constitution, 
of  certain  rights,  shall  not  be  construed, 
to  deny  or  disparage  others  retained  by 
the  people:  U.  S.,  Amend.,  IX. 

That  this  enumeration  of  certain  rights 
shall  not  impair  or  deny  others  retained 
by  the  people:  Ala.,  I,  38;  Jo.,  I,  35; 
Me.,  I,  21;  Md.,  Deo.  of  Bights,  45;  Nev., 
I,  30;  N.  J.,  I,  19;  B.  J.,  I,  23,  [and  aU 
powers  not  herein  delegated,  remain 
with  the  people];  Kan.,  Bill  of  Rights, 
20;  Neb.,  I,  20;  N.  C,  I,  37;  0.,  I,  20;  S. 

a,  1, 41. 

This  enumeration  of  rights  shall  not 
be  construed  to  impair  or  deny  others 
retained  by  the  people :  Cal.,  I,  21. 

We  declare,  that  every  thing  in  this 
article  is  reserved  out  of  the  general 
powers  of  government  hereinafter  men- 
tioned: Del,  1,18. 

This  enunciation  of  rights  shall  not  be 
construed  to  impair  or  deny  others  re- 
tained by  the  people :  Fl.,  Deo.  of  Rights, 
24. 

The  rights  enumerated  in  this  title, 
shall  not  be  construed  to  limit  or  abridge 
other  rights  of  the  people  not  herein  ex- 
pressed :  La.,  (I,)  14. 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution  thereof,  nor 
prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or 
to  the  people  thereof:  Md.,  Dec.  of 
Rights,  3. 

The  enumeration  of  rights  in  this  Con- 
stitution, shall  not  be  construed  to  deny 
or  impair  others  retained  by  and  inher- 
ent in  the  people:  Mlim.,  I,  16;  MpL, 
1,32. 

This  enumeration  of  rights  and  priv- 
ileges shall  not  be  construed  to  impair  or 
deny  others  retained  by  the  people :  Or., 
I,  36. 

To  guard  against  transgressions  of  the 
high  powers  which  we  have  delegated, 
we  declare  that  every  thing  in  this  arti- 
cle is  excepted  out  of  the  general  powers 
of  government,  and  shaU  forever  remain 
inviolate :  Pa.,  IX,  26 ;  [and  that  all  laws 
contrary  thereto,  or  contrary  to  this  Con- 
stitution, shall  be  void,]  Xj/.,  XIII,  30; 
Tex.,  I,  23. 

In  order  to  effectually  secure  the  relig- 
ious and  political  freedom  established 
by  our  venerated  ancestors,  and  to  pre- 
serve the  same  for  our  posterity,  we  do 
declare  that  the  essential  and  unques- 
tionable rights  and  principles  hereinaf- 
ter niention"?d  shall  be  established,  main- 
tained, and  preserved,  and  shall  be  of 
paramount  obligation  in  all  legislative, 
judicial,  and  executive  proceedings :  R. 
I.,  I,  Preamble. 

The  Declaration  of  Bights,  hereto  pre- 
fixed, is  declared  to  be  a  part  of  the  Con- 
stitution of  this  State,  and  shall  never 
be  violated  on  any  pretense  whatever. 
And  to  guard  against  trangressions  of 
the  high  powers  we  have  delegated,  we 
declare  that  every  thing  in  the  BiU  of 
Rights  contained  is  excepted  out  of  the 
general  powers  of  the  government,  and 
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shaU  forever  remain  inviolate:  Tenn., 
XI,  16. 

The  declaration  of  the  political  rights 
and  privileges  of  the  inhabitants  of  this 
State  is  hereby  declared  to  be  a  part  of 
the  Constitution  of  this  Commonwealth, 
and  ought  not  to  be  violated  on  any  pre- 
tense whatsoever:  Vt.,  Part  II,  47. 

That  the  Bights  enumerated  in  this 
BiU  of  Bights  shall  not  be  construed  to 
limit  other  rights  of  the  people  not 
therein  expressed :  Va.,  I,  21. 

The  declaration  of  the  political  rights 
and  privileges  of  the  inhabitants  of  this 
State  is  hereby  declared  to  be  a  part  of 
the  Constitution  of  this  Commonwealth, 
and  shall  not  be  violated  on  any  pretense 
whatever:  Va.,  I,  22. 

Recurrence  to  Fundamental  Principles. 

A  frequent  recurrence  to  the  funda- 
mental principles  of  civil  government 
is  absolutely  necessary  to  preserve  the 
blessings  of  liberty :  III.,  II,  20. 

A  frequent  recurrence  to  the  funda- 
mental principles  of  the  Constitution, 
and  a  constant  adherence  to  those  of 
piety,  justice,  moderation,  temperance, 
industry  and  frugality,  are  absolutely 
necessary  to  preserve  the  advantages  of 
liberty,  and  to  maintain  a  free  govern- 
ment. The  people  ought,  consequently, 
to  have  a  particular  attention  to  all  those 
principles,  in  the  choice  of  their  officers 
and  Representatives ;  and  they  have  a 
right  to  require  of  their  lawgivers  and 
magistrates,  an  exact  and  constant  ob- 
servance of  them,  in  the  formation  and 
execution  of  the  laws  necessary  for  the 
good  administration  of  the  Common- 
wealth :  Miss.,  Part  1, 18. 

The  blessings  of  a  free  government  can 
only  be  maintained  by  a  firm  adherence 
to  justice,  moderation,  temperance,  fru- 
gality and  virtue,  and  by  frequent  recur- 
rence to  fundamental  principles:  JVeb., 
1,19;  Wis.,  I,  20. 

A  frequent  recurrence  to  the  funda- 
mental principles  of  the  Constitution, 
and  a  constant  adherence  to  justice,mod- 
eration,  temperance,  industry,  frugality 
and  all  the  social  virtues,  are  indispen- 
sably necessary  to  preserve  the  blessings 
of  liberty  and  good  government;  the 
people  ought,  therefore,  to  have  a  par- 
ticular regard  to  all  those  principles  in 
the  choice  of  their  officers  and  Bepresen- 
tatives ;  and  they  have  a  right  to  require 
of  their  lawgivers  and  magistrates  an 
exact  and  constant  observance  of  them 
in  the  formation  and  execution  of  the 
laws  necessary  for  the  good  administra^ 
tion  of  government:  N.  H.,  Part  I,  38. 

A  frequent  recurrence  to  fundamen- 
tal principles  is  absolutely  necessary  to 
preserve  the  blessings  of  liberty:  A.  C., 
1,29. 

That  frequent  recurrence  to  funda- 
mental principles,  and  a  firm  adherence 
to  justice,  moderation,  temperance,  in- 
dustry and  frugality,  are  absolutely  ne- 
cessary to  preserve  the  blessings  of  lib- 
erty, and  keep  government  free;  the 
people  ought,  therefore,  to  pay  particu- 
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lar  attention  to  these  points  in  the  choice 
of  officers  and  Representatives,  and  have 
a  right,  in  a  legal  way,  to  exact  a  due 
and  constant  f egard  to  them  from  their 
legislators  and  magistrates,  in  making 
and  executing  such  laws  as  are  necessary 
for  the  good  government  of  the  State : 
Ft.,  Part  1, 18. 

That  no  free  government  or  the  bless- 
ings of  liberty  can  be  preserved  to  any 
peeple  but  by  a  firm  adherence  to  justice, 
moderation,  temperance  and  virtue,  and 
by  a  frequent  recurrence  to  fundamental 
principles :  Va.,  1, 17. 

Personof  Freedom:  Rights  orDisaMlUies 
on  account  of  Race. 

Slavery  Prohibited. 

[Slave  trade  limited  to  1808] :  U.  S.,  I, 
9(1). 

Neither  slavery  nor  involuntary  ser- 
vitude, except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly 
convicted,  shaU  exist  within  the  United 
States,  or  any  place  subject  to  their  ju- 
risdiction: U.  S.,  Amend.,  XIII,  1. 

That  no  form  of  slavery  shall  exist  in 
this  State,  and  there  shall  be  no  invol- 
untary servitude,  otherwise  than  for  the 
punishment  of  crime,  of  which  the  party 
shall  have  been  duly  convicted:  ^Ja., 
1,35. 

There  shall  be  neither  slavery  nor  in- 
voluntary servitude,  either  by  inden- 
tures, apprenticeship,  or  otherwise,  in 
the  State,  except  for  the  punishment  of 
crime,  whereof  the  party  shall  have  been 
duly  convicted :  Ark.,  V,  37. 

Neither  slavery  nor  involuntary  ser- 
vitude, unless  for  the  punishment  of 
crimes,  shall  ever  be  tolerated  in  this 
State:  Cal.,  I,  18;  Fl.,  Deo.  Rights,  19; 
Mich.,  XVIII,  11;  Nev.,  1, 17. 

There  shall  be  within  the  State  of 

neither  slavery  nor  involuntary  servi- 
tude, save  as  a  punishment  for  crime 
after  legal  conviction  thereof:  Ga.,  I,  i. 

There  shall  be  neither  slavery  nor  in- 
voluntary servitude  within  the  State, 
otherwise  than  for  the  punishment  of 
crimes,  whereof  the  party  shall  have 
been  duly  convicted:  Ind.,  I,  37;  La., 
(I),  3;  Minn.,  1, 2;  Mpi.,  1, 19;  Nev.,  1, 2; 
0»-.,  I,  34;  Wis.,l,Z 

There  shall  be  no  slavery  in  this  State : 
nor  shall  there  be  involuntary  servitude, 
unless  for  the  punishment  of  crime: 
lo..  I,  23;  [wherof  the  party  shall  have 
been  duly  convicted];  Kan.,  BiU  of 
Rights.  6. 

That  slavery  shall  not  be  re-established 
in  this  State;  but  having  been  abolished, 
under  the  policy  and  authority  of  the 
United  States,  compensation,  in  consid- 
eration thereof,  is  due  from  the  United 
States :  Md.,  Dec.  Rights,  2i. 

That  there  cannot  be  in  this  State 
either  slavery  or  involuntary  servitude, 
except  in  punishment  of  crime,  whereof 
the  party  shall  have  been  duly  convicted : 
Mo.,  I,  2. 

No  person  emancipated  by  the  "  Ordi- 
iiance    abolishing  slavery  in  Missoii/ri," 


adopted  on  the  llth  day  of  January, 
1865,  shall,  by  any  County  Court  or  other 
authority,  be  apprenticed,  or  bound  for 
any  service,  except  in  pursuance  of  laws 
made  specially  applicable  to  the  persons 
so  emancipated:  Mo.,  XI,  11. 

Slavery  and  involuntary  servitude, 
otherwise  than  for  crime,  whereof  the 
parties  shall  have  been  duly  convicted, 
shall  be,  and  are  hereby  forever  prohib- 
ited within  this  State :  N.  C,  I,  33. 

There  shall  be  no  slavery  in  this  State, 
nor  involuntary  servitude,  unless  for  the 
punishment  of  crime:  0.,  I,  6. 

Slavery  shall  not  be  permitted  in  this 
State :  li.I.,  I,  i. 

Slavery  shall  never  exist  in  this  State ; 
neither  shall  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime,  whereof 
the  party  shall  have  duly  convicted :  S. 

a,  1, 2. 

That  slavery  and  involuntary  servi- 
tude, except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly 
convicted,  are  forever  prohibited  in  this 
State :  Tenn.,  I,  33. 

The  General  Assembly  shall  make  no 
law  recognizing  the  right  of  property  in 
man:  Tenn.,  I,  34. 

Importations  of  persons  under  the 
name  of  "coolies,"  or  any  other  name 
or  designation,  or  the  adoption  of  any 
system  of  peonage,  whereby  the  helpless 
and  unfortunate  may  be  reduced  to  prac- 
tical bondage,  shall  never  be  authorized, 
or  tolerated  by  the  laws  of  this  State ; 
and  neither  slavery  nor  involuntary  ser- 
vitude, except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly 
convicted,  shall  ever  exist  in  this  State : 
Tex.,  T,  22. 

That  neither  slavery  nor  involuntary 
servitude,  except  as  lawful  imprison- 
ment maj  constitute  such,  shall  exist 
within  this  State :  Fa.,  1, 19. 

[AH  men  being  equal : — ]  Therefore,  no 
male  person  born  in  this  country,  or 
brought  from  over  sea,  ought  to  be  hold- 
en,  by  law,  to  serve  any  person,  as  a 
servant,  slave,  or  apprentice,  after  he 
arrives  to  the  age  of  twenty-one  years, 
nor  female,  in  like  manner,  after  she  ar- 
rives at  the  age  of  eighteen  years,  unless 
they  are  bound  by  their  own  consent 
after  they  arrive  to  such  age,  or  bound 
by  law  for  the  payment  of  debts,  dam- 
ages, fines,  costs,  or  the  like :  Vt,  Part 
I,  Art.  I. 

[Slavery  was  recognized  in  the  Con- 
stitution of  Kentucky  (X,  1,  2,  3;  XIII. 
3),  but  was  abolished  by  Art.  XIII  of 
Amendment  to  Constitution  of  U.  S.] 

Contracts  for  the  Sale  of  Slaves  to  be  Told. 
All  contracts  for  the  sale  or  purchase 
of  slaves  are  nuU  and  void,  and  no  court 
of  this  State  shall  take  cognizance  of  any 
suit  founded  on  such  contracts,  nor  shall 
any  amount  ever  be  collected  or  recover- 
ed on  any  judgment  or  decree  which  shall 
have  been  or  which  hereafter  may  be 
rendered  on  account  of  any  such  con- 
tract or  obligation,  on  any  pretext,  legal 
or  otherwise :  Ark.,  XV,  14. 
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The  General  Assembly  shall  have  no 
power  to  make  compensation  for  eman- 
cipated slaves:  Ark.,  Y,  38;  Mo.,  IV, 
29;  [provision  against  payment  for 
slaves,]  FL,  XVI,  26;  S.  C,  IV,  34. 

No  court  or  officer  shall  have,  nor  shall 
the  General  Assembly  have,  jurisdiction 
or  authority  totiy  or  give  judgment  on 
or  enforce  any  debt,  the  consideration  of 
which  was  a  slave  or  slaves,  or  the  hire 
thereof:  Oa.,  V.  17. 

Contracts  for  the  sale  persons  are  null 
and  void,  and  shall  not  be  enforced  by 
the  courts  of  this  State :  La.,  (VI)  128. 

The  General  Assembly  shall  pass  no 
law  providing  for  payment,  by  this  State, 
for  slaves  emancipated  from  servitude 
in  this  State ;  but  they  shall  adopt  such 
measures,  as  they  may  deem  expedient, 
to  obtain  from  the  United  States,  com- 
pensation for  such  slaves,  and  to  receive 
and  distribute  the  same,  equitably,  to 
the  persons  entitled:  Md.,  Ill,  37. 

Social  Status  of  Colored  Persona ;  Restrictions ; 
Eanal  Rletats. 

There  shall  be  no  civil  or  political  dis- 
tinction in  this  State  on  account  of  race, 
color,  or  previous  condition  of  servitude, 
and  the  Legislature  shall  have  no  power 
to  prohibit  by  law  any  class  of  persons 
on  account  of  race,  color,  or  previous 
condition  of  servitude,  to  vote  or  hold 
any  office  beyond  the  conditions  pre- 
scribed by  this  Constitution:  Fl.,XYI, 
28. 

The  social  status  of  the  citizen  shall 
never  be  the  subject  of  legislation :  Oa., 
1, 11 ;  [negroes  and  mulattoes  not  allow- 
ed to  come  into  the  State;  contracts 
with  them  void ;  fines  collected  for  vio- 
lations of  this  provision  to  be  used  in 
colonizing  them,]  Md.,  I,  37;  XIII,  1,  2, 
3;  [not  allowed  to  vote,]  lb.,  II,  5. 

All  persons  shall  enjoy  equal  rights 
and  privileges  upon  any  conveyance  of  a 
public  character ;  and  all  places  of  busi- 
ness, or  of  public  resort,  or  for  which  a 
license  is  required  by  either  State,  par- 
ish, or  municipal  authority,  shall  be 
deemed  places  of  a  public  character,  and 
shall  be  opened  to  the  accommodation 
and  patronage  of  all  persons,  without 
distinction  or  discrimination  on  account 
of  race  or  color:  La.,  (I),  13. 

No  public  money  or  moneys  shall  be 
appropriated  for  any  charitable  or  other 
public  institutions  in  this  State  making 
any  distinction  among  the  citizens  there- 
of :  Provided,  That  nothing  herein  con- 
tained shall  be  so  construed  as  to  pre- 
vent the  Legislature  from  appropriating 
the  school  fund  in  accordance  with  the 
article  in  this  Constitution  relating  to 
public  schools :  MpL,  I,  21. 

All  persons  who  have  not  been  mar- 
ried, but  are  now  living  together,  and 
cohabiting  as  husband  and  wife,  shall  be 
taken  and  held,  for  all  purposes  in  law, 
as  married,  and  their  children,  whether 
born  before  or  after  the  ratification  of 
this  Constitution,  shaU  be  legitimate, 
and  the  Legislature  may,  by  law,  punish 
adultery  and  concubinage :  Mpi.,  XII,  22. 


The  rights  of  all  citizens  to  travel  upon 
all  public  ooQveyauces  shall  not  be  in- 
fringed upon,  nor  in  any  manner  abridg- 
ed in  this  State:  Mpi.,  I,  24. 

That  no  person  can,  on  account  of 
color,  be  disqualified  as  a  witness ;  or  be 
disabled  to  contract,  otherwise  than  as 
others  are  disabled;  or  be  prevented 
from  acquiring,  holding  and  transmit- 
ting property ;  or  be  liable  to  any  other 
punishment  for  any  offense  than  that  im- 
posed upon  others  for  s  like  offense ;  or  to 
be  restricted  in  the  exercise  of  religious 
worship;  or  to  be  hindered  in  acquiring 
education;  or  be  subjected,  in  law,  to 
any  other  restraints  or  disqualifications, 
in  regard  to  any  personal  rights,  than 
such  as  are  laid  upon  others  under  like 
circumstances :  Mo.  ,1,3. 

No  person  shall  hereafter  be  disquali- 
fied from  holding  in  this  State  any  office 
of  honor,  trust  or  profit  under  its  au- 
thority, or  of  being  an  officer,  council- 
man, director,  trustee  or  other  manager 
of  any  corporation,  public  or  private, 
now  existing  or  hereafter  established  by 
its  authority,  or  of  acting  as  a  professor 
or  a  teacher  in  any  educational  institu- 
tion, or  in  any  common  or  other  school, 
of  holding  any  real  estate  or  other  prop- 
erty in  trust  for  the  use  of  any  church, 
religious  society  or  congregation,  on  ac- 
count of  race  or  color,  or  previous  con- 
dition of  servitude,  nor  on  account  of 
any  of  the  provisions  of  the  third  sec- 
tion of  the  second  article  of  the  Consti- 
tution ;  nor  shall  hereafter  any  such  per- 
son, before  he  enters  upon  the  discharge 
of  his  said  duties,  be  required  to  take 
the  oath  of  loyalty  prescribed  in  the 
sixth  section  of  said  article ;  but  every 
person  who  may  be  elected  or  appointed 
to  any  office,  shall,  before  entering  upon 
its  duties,  take  and  subscribe  an  oath  or 
affirmation,  that  he  wiU  support  the 
Constitution  of  the  United  States  and 
of  the  State  of  Missouri,  and  to  the  best 
of  his  skill  and  ability,  diligently  and 
faithfully,  without  partiality  or  preju- 
dice, discharge  the  duties  of  such  office 
according  to  the  Constitution  and  laws 
of  this  State:  Mo.,  II,  (5th  Amend.)  1. 

No  free  negro  or  mulatto,  not  residing 
in  this  State  at  the  time  of  the  adoption 
of  this  Constitution,  shall  ever  come,  re- 
side or  be  within  this  State,  or  hold  any 
real  estate,  or  make  any  contract,  or 
maintain  any  suit  therein ;  and  the  Leg- 
islative Assembly  shall  provide  by  penal 
laws  for  the  removal  by  public  officers  of 
aU  such  free  negroes  and  mulattoes,  and 
for  their  effectual  exclusion  from  the 
State,  and  for  the  punishment  of  per- 
sons who  shall  bring  them  into  the  State, 
or  employ  or  harbor  them  therein:  Or., 
1,35. 

No  person  shall  be  disfranchised  for 
felony,  or  other  crimes  committed  while 
such  person  was  a  slave;  S.  C,  VIII,  12. 

The  intermarriage  of  white  persons 
with  negroes,  mulattoes,  or  persons  of 
mixed  blood,  descended  from  a  negro,  to 
the  third  generation,  inclusive,  or  their 
living  together  as  man  and  wife,  in  this 
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state,  is  prohibited.  The  Legislature 
shall  enforce  this  section  by  appropriate 
legislation :  Tom.,  XI,  14. 

The  equality  of  all  persons  before  the 
law  is  herein  recognized,  and  shaU  ever 
remain  inviolate;  nor  shall  any  citizen 
ever  be  deprived  of  any  right,  privilege, 
or  immunity,  nor  be  exempted  from  any 
burden,  or  duty,  on  account  of  race, 
color,  or  previous  condition :  Tex.,  I,  31. 

All  persons  who,  at  any  time  hereto- 
fore, lived  together  as  husband  and  wife, 
and  both  of  whom,  by  the  law  of  bond- 
age, were  precluded  from  the  rights  of 
matrimony,  and  continued  to  live  to- 
gether until  the  death  of  one  of  the  par- 
ties, shall  be  considered  as  having  been 
legally  married ;  and  the  issue  of  such 
cohabitation  shall  be  deemed  legitimate. 
And  all  such  persons  as  may  be  now  liv- 
ing together,  in  such  relation,  shall  be 
considered  as  having  been  legally  mar- 
ried; and  the  children  heretofore,  or 
hereafter  born  of  such  cohabitations, 
shall  be  deemed  legitimate :  Tex.,  XII, 
27. 

The  children  of  parents,  one  or  both 
of  whom  were  slaves  at  and  during  the 
period  of  cohabitation,  and  who  were  re- 
cognized by  the  -father  as  his  children, 
and  whose  mother  was  recognized  by 
such  father  as  his  wife,  and  was  cohab- 
ited with  as  such,  shall  be  as  capable  of 
inheriting  any  estate  whereof  such  father 
may  have  died  seized  or  possessed,  as 
though  they  had  been  born  in  lawful 
wedlock :   Va.,  XI,  7. 

The  children  of  slaves  born  within  the 
limits  of  this  State  after  the  fourth  day 
of  July,  eighteen  hundred  and  sixty- 
three  shall  be  free ;  and  all  slaves  within 
the  said  State,  who  shall,  at  the  time 
aforesaid,  be  under  the  age  of  teu  years, 
shall  be  free  when  they  arrive  at  the  age 
of  twenty-one  years ;  and  all  slaves  over 
ten  and  under  tweuty-one  years,  shall 
be  free  when  they  arrive  at  the  age  of 
twenty-five  years ;  and  no  slave  shall  be 
permitted  tb  come  into  the  State  for 
permanent  residence  therein:  W.  Va., 
XI,  7. 

[See  Elections — ^Witnesses.] 

Exclusion  of  Chinamen. 

No  Chinaman,  not  a  resident  of  this 
State  at  the  time  of  the  adoption  of  this 
Constitution,  shall  ever  hold  any  real 
estate  or  mining  claim,  or  work  any 
mining  claim  therein.  The  Legislative 
Assembly  shall  provide  by  law  in  the 
most  effective  manner  for  carrying  out 
the  above  provision :  Or.,  XV,  8. 

Indonturcs'for  service,  limited. 

No  indenture  of  any  person  hereafter 
made  and  executed  out  of  this  State,  or, 
if  made  in  this  State,  where  the  term  of 
service  exceeds  one  year,  shall  be  of  the 
least  validity,  except  those  given  in  cases 
of  apprenticeships,  which  shall  not  be  for 
a  longer  term  than  until  the  apprentice 
shaU  arrive  at  the  age  of  twenty-one 
years,  if  a  male,  or  eighteen  years  if  a 
female :  Ark.,  XV,  13. 


AU  contracts  made  and  entered  into 
under  the  pretended  authority  of  any 

foverument  heretofore  existing  in  this 
tate,  by  which  children  were  bound  out 
without  the  knowledge  or  consent  of 
their  parents,  are  hereby  declared  null 
and  void ;  nor  shall  any  child  be  bound 
out  to  any  one  for  any  term  of  years, 
while  either  one  of  its  parents  live,  with- 
out the  consent  of  such  parent,  except 
in  cases  of  children  legally  sent  to  the 
house  of  correction:  La.,  (VI,)  130. 
I 

Suppression  of  Practices  injwrioua  to  the 

Public}. 

Dnellnje  Forbidden. 

[Forbidden  under  penalties  both  to 
principals  and  accessories,  as  follows  : 
Ineligibility  to  office  -.Ala.,  IV,  35 ;  Ind., 
II,  7;  lo.,  I,  5;  Kan.,  V,  5;  Md.,  111,41; 
Mo.,  XI,  5;  N.  C,  XIV,  2;  0.,  XV,  5; 
Or.,  II,  9 ;  W.  Va.,  Ill,  11.  Loss  of  right 
of  suffrage:  Nev.,  XV,  3.  Deprival  of 
right  of  suffrage  and  of  holding  office : 
Cal,  XI,  2;  Fl.,  XIV,  43;  Mich.,  VII,  8; 
Mpi.,  I,  27;  Nev.,.  XV,  3;  Tex.,  XII,  3. 
Deprival  of  the  right  to  hold  office,  and 
such  other  punishment  as  might  be  pre- 
scribed by  law ;  Ky.,  Vin,  20;  Pa.,  VI, 
10;  S.  C.,l,  32;  Tenn.,IX,3;  ms.,XIII, 
2.  Deprival  of  right  to  vote  or  hold  office 
and  such  other  punishment  as  the  law 
mayprescribe:.4?/c.,1, 22;  Oa.,Il,o.  iJe- 
mission  of  Penalties :  may  be  granted  by 
the  Governor:  Pa.,  VI,  10.  By  act  of 
the  Legislature :  Md.,  Ill,  41.  After  five 
years  by  the  Governor,  and  upon  taking 
an  oath  :  Ky.,  VIII,  21.  Laws  to  be  pro- 
vided to  enforce  the  prohibition:  Ala., 
IV,  28;  i^eii.,  XV,  3.] 

But  the  legal  disability  shall  not  accrue 
until  after  trial  and  conviction  by  due 
form  of  law:  Fl.,  XIV,  4. 

Lotteries,  and  sale  of  Lottery  Tickets,  forbid- 
den. 

The  General  Assembly  shall  not  au- 
thorize any  lottery,  and  shall  prohibit 
the  sale  of  lotteiy  tickets:  Ark.,  V,  41; 
Tex.,  Ill,  27. 

No  lottery  shall  be  authorized  by  this 
State,  nor  shall  the  sale  of  lottery  tick- 
ets be  allowed:  Cof.,  IV,  27;  Ind.,  XV, 
8 ;  lo..  Ill,  28 ;  Nev.,  IV,  24. 

Lotteries  are  hereby  prohibited  in  this 
State:  P!.,  IV,  20. 

No  lotteiT  ShaU  be  authorized,  or  sale 
of  lotteiy  tickets  allowed,  in  this  State, 
and  adequate  penalties  for  such  sale 
shall  be  provided  by  law :   Qa.,  I,  23. 

The  General  Assembly  shaU  have  no 
power  to  authorize  lotteries  or  gift  en- 
terprises, for  any  purpose,  and  shall  pass 
laws  to  prohibit  the  sale  of  lottery  or 
gift  enterprise  tickets  in  this  State:  III., 
IV,  27. 

Lotteries,  and  the  sale  of  lottery  tick- 
ets, are  forever  prohibited:  Kan.,  XV. 

No  lottery  grant  shall  ever  hereafter 
be  authorized  by  the  General  Assembly: 
Md.,  Ill,  36. 

The  Legislature  shall  not  authorize 
any  lottery,  nor  permit  the  sale  of  lot- 
tery tickets :  Mich.,  IV,  27. 
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The  Legislature  shall  never  authorize 
any  lottery,  nor  shall  the  sale  of  lottery 
tickets  be  allowed,  nor  shall  any  lottery 
heretofore  authorized  be  permitted  to  be 
drawn,  or  tickets  therein  to  be  sold; 
Mpi.,  XII,  15;  Mo.,  IV,  28;  [the  Legis- 
lature shall  never  authorize  any  lottery,] 
Neb.,  II,  22;  Win.,  IV,  24;  [—or  the  sale 
of  lottery  tickets,]  Miim..  IV,  31. 

No  lottery  shall  be  authorized  by  this 
State ;  and  no  ticket  in  any  lottery  not 
authorized  by  a  law  of  this  State  shall 
be  bought  or  sold  within  the  State :  N. 
J.,  IV,  §7,  3. 

Nor  shall  any  lottery  hereafter  be  au- 
thorized or  any  sale  of  lottery  tickets 
allowed  within  this  State :  N.  Y.,  1, 10. 

Lotteries,  and  the  sale  of  lottery  tick- 
ets, for  any  purpose  whatever,  shall  for- 
ever be  prohibited  in  this  State :  0.,  XV, 
6;  On,  XV,  4;  S.  C,  XIV,  3. 

And  the  Legislative  Assembly  shall 
prevent  the  same  by  penal  laws:  Or., 
XV,  4;  S.  C,  XIV,  2. 

All  lotteries  shall  hereafter  be  prohib- 
ited in  this  State,  except  those  already 
authorized  by  the  General  Assembly: 
R.  1.,  IV,  12. 

The  Legislature  shall  have  no  power  to 
authorize  lotteries  for  any  purpose,  and 
shall  pass  laws  to  prohibit  the  sale  of 
lottery  tickets  in  this  State :  Term., 
XI,  5. 

No  lottery  shall  be  authorized  by  this 
State ;  and  the  buying  and  selling  of  lot- 
tery tickets  within  this  State  is  prohib- 
ited :  Tex.,  XII,  36. 

No  lottery  shall  hereafter  be  author- 
ized by  law,  and  the  buying,  selling,  or 
transferring  of  tickets  or  chances  in  any 
lottery,  shall  be  prohibited :  Va.,  V,  18 ; 
W.  Va.,  XI,  1. 

Sale  of  Inioxicatlncr  Liquors,  restricted  or  for- 
bidden. 

The  Legislature  shall  not  pass  any  act 
authorizing  the  grant  of  license  for  the 
sale  of  ardent  spirits  or  other  intoxicat- 
ing liquors :  Mich. ,  IV,  47. 

The  Legislature  may  prohibit  the  sale 
of  all  intoxicating  or  spirituous  liquors 
in  the  immediate  vicinity  of  any  college 
or  seminary  of  learning ;  Provided,  Said 
college  or  seminary  be  located  other 
than  at  a  county  seat  or  at  the  State 
capital:  Tra.,  Xll,  48. 

Laws  may  be  passed  regulating  or  pro- 
hibiting the  sale  of  intoxicating  liquors 
within  the  limits  of  this  State ;  W.  Va., 
XI,  4. 

Puhlic  Defense;  Bights  incident  to  the 
military  power. 

Slllltla  the  Proper  Defense  of  the  States. 

A  well  regulated  militia,  being  neces- 
sary to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear 
arms,  shall  not  be  infringed:  U.  S., 
Amend.,  II;  Oa.,  1, 14;  N.  C,  I  24. 

A  well-regulated  militia  is  the  proper, 
natural  and  sure  defense  of  a  State :  N. 
H.,  Part  I,  Art.  24. 


That  a  well-regulated  militia  is  the 
proper  and  natural  4efense  of  a  free 
Government ;  Md.,  Dec.  Rights,  28. 

That  the  sure  and  certain  defense  of  a 
free  people  is  a  well-regulated  militia: 
Tenn.,  I,  34. 

That  a  well-regulated  militia,  com- 
posed of  the  body  of  the  people,  trained 
to  arms,  is  the  proper,  natural,  and  safe 
defense  of  a  free  State :  Va.,  I,  15. 

Subordlnotlon  of  the  Military  to  the  Civil  Power. 

The  militar;y  shall,  in  all  cases  and  at 
all  times,  be  in  strict  subordination  to 
the  civil  power :  Ala.,  I,  30 ;  Conn. ,  I,  18 ; 
Del.,  I,  16;  Ky.,  XIII,  2^;  Me.  I,  17; 
Mich.,  XVIII,  8;  Pa.,  IX,  22. 

The  military  shaU  be  subordinate  to 
the  civil  power :  Ark.,  I,  16;  Cal.,  1,12; 
Fl,  Dec.  Bights,  13;  lo.,  1, 14;  Minn.,  I, 
14;  Nev.,  I,  11;  W.  Va.,  II,  6. 

The  military  shall  be  in  strict  subordi- 
nation to  the  civil  power:  Jit.,  II,  15; 
Kan.,  Bill  of  Rights,  41;  MpL,  I,  35; 
Neb.,  1, 17;  N.  J.,  1, 12;  0.,  I,  4;  Wis.,  I, 
20;  [shall  be  kept,]  N.  Y.,  I,  24;  Or.,  I, 
28;  Ft.,  Part  1, 16. 

The  military  shall  be  in  subordination 
to  the  civil  power:  La.,  (VI,)  135;  [shall 
at  all  times,  be,]  Tex,,  I,  17;  [shaU  be 
held,'i  B.  I.,  1, 18;  [shall  be  fcept,]  Ind., 
1,33. 

That  in  all  cases,  and  at  all  times,  the 
military  ought  to  be  under  strict  subor- 
dination to  and  control  of  the  civil  pow- 
er: Md.,  Dec.  Rights,  30. 

That  the  military  is,  and  in  all  cases 
and  at  aU  times  ought  to  be,  in  strict 
subordination  to  the  civil  power:  Mo., 
I,  32. 

In  all  cases,  and  at  all  times,  the  mili- 
tary ought  to  be  under  strict  subordi- 
nation to,  and  governed  by,  the  civil 
power:  N.  B..,  Part  I,  Art.  26. 

The  military  power  ought  always  to  be 
held  in  an  exact  subordination  to  the  civil 
authority,  and  be  governed  by  it :  Mass., 
Parti,  17;  S.  C,  L  28. 

And  that  in  all  cases  the  military  shall 
be  kept  in  strict  subordination  to  the  civil 
authority :  Tenn.,  I,  34. 

And  that  in  all  cases  the  military 
should  be  under  strict  subordination  to, 
and  governed  by,  the  civil  power:  Va., 
1, 15. 

standing  Armies. 

That  no  standing  army  shall  be  kept 
up  without  the  consent  of  the  General 
Assembly ;  and  in  that  case,  no  appro- 
priation for  its  support  shall  be  made  for 
a  longer  term  than  one  year :  Ala.,  I,  30. 

No  standing  army  shall  be  kept  up  in 
this  State  in  time  of  peace :  *  *  *  Arlc.,1, 
16;  Minn.,  1, 14. 

No  standing  army  shall  be  kept  up  by 
this  State  in  time  of  peace ;  and  in  time 
of  war  no  appropriation  for  a  standing 
army  shall  be  for  a  longer  time  than  two 
years:  Cal.,  I,  13;  lo.,  1, 14;  Nev.,  I,  11. 

No  standing  army  shall  be  kept  up  with- 
out the  consent  of  the  Legislature :  Del., 
1,16. 
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But  standing  armies,  in  time  of  peace, 
are  dangerous  to  .liberty,  and  shall  not 
be  tolerated :  Kan.,  Bill  of  Rights,  i. 

That  no  standing  army  shall,  in  time 
of  peace,  be  kept  up,  without  the  con- 
sent of  the  General  Assembly:  Ky., 
XIII,  26. 

Nor  shall  any  appropriations  of  money 
for  the  support  of  an  army,  be  made  for 
a  longer  time  than  two  years :  Ky,,  VIII, 
5,  Mo'.,  I,  32. 

No  standing  army  shall  be  kept  up  in 
time  of  peace,  without  the  consent  of 
the  Legislature:  ilfe.,  I,  17;  Pa.,  IX,  22. 

That  standing  armies  are  dangerous 
to  liberty,  and  ought  not  to  be  raised,  or 
kept  up,  without  the  consent  of  the  Leg- 
islature: Md.,  Dec.  Rights,  39;  N.B.., 
Part  I,  35. 

A  s,  in  times  of  peace,  armies  are  dan- 
gerous to  liberty,  they  ought  not  to  be 
maintained  without  the  consent  of  the 
General  Assembly :  if  ass..  Part  I,  17;  S. 
C,  I,  28. 

Standing  armies  in  time  of  peace  are 
dangerous  to  liberty,  and  shall  not  be 
kept  up:  0.,  I,  4;  [.ought  not  to  be  kept 
up,]  N.  C,  I,  34;  Vt.,  Part  1, 16. 

And,  as  standing  armies  in  time  of 
peace  are  dangerous  to  freedom,  they 
ought  to  be  avoided  as  far  as  the  circum- 
stances and  safety  of  the  community 
will  admit:  Tenn.,  I,  24. 

That  standing  armies  in  time  of  peace 
should  be  avoided  as  dangerous  to  lib- 
erty: Va.,  1, 15. 

Quartering  of  Soldiers. 

No  soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house,  without  the  con- 
sent of  the  owner,  nor  in  time  of  war, 
but  in  a  manner  to  be  prescribed  by  law : 
77.  S.,  Amend.,  Ill;  Ala.,  I,  31;  Ark.  I, 
16;  Gal.,  1, 13;  Conn.,  1, 19;  I,  Del.,  1, 17; 
m.,  Dec.  Rights,  14;  lU.,  II,  16;  Ind.,  I, 
34;  lo.,  I,  15;  Ky.,  XIII,  27;  Md.,  Dec. 
Rights,  31;  Nev.,  I,  12;  N.  J.,  I,  13;  N. 
a,  I,  36;  0.,  1, 13;  Or.,  I,  29;  Pa.,  IX, 
23;  B.  I.,  I,  19;  Tenn.,  I,  2r7;  [no  sol- 
dier can,  etc.,]  Mo.,  I,  32;  [without  the 
consent  of  the  occupant,]  Kan.,  Bill  of 
Rights,  14 ;  [without  the  consent  of  the 
owner  or  occupant,]  Me.,  I,  18;  Mich., 
XVIII,  9;  [and,  in  time  of  war,  such 
quarters  ought  not  to  be  made  but  by 
the  civil  magistrate,  in  a  manner  or- 
dained by  the  Legislature,]  N.  H.,  Part 
I,  Art.  27;  Mass.,  Part  I,  27. 

In  time  of  peace,  no  soldier  shall  be 
quartered  in  any  house  without  the  con- 
sent of  the  owner ;  and  in  time  of  war, 
such  quarters  shall  not  be  made  but  in 
a  manner  prescribed  by  law:  S.  C,  I, 
89. 

No  soldier  shall,  in  time  of  peace,  be 
quartered  in  the  house  or  within  the  in- 
closure  of  any  individual,  without  the 
consent  of  the  owner;  nor  in  time  of 
war,  but  in  a  manner  prescribed  by  law. 
Tex.,  XII,  39. 

Martial  Tjaw. 

No  person  shall  be  subject  to  corporal 
punishment  under  militaiy  law,  except 


such  as  are  employed  in  the  army  or 
navy,  or  in  the  militia  when  in  actual 
service,  in  time  of  war  or  public  danger: 
Me.,  1, 14. 

That  no  person  except  regular  soldiers, 
and  marines,  and  mariners  in  the  service 
of  this  State,  or  militia,  when  in  actual 
service,  ought,  in  any  case,  to  be  sub- 
ject to,  or  punishable  bv,  martial  law : 
Md.,  Dec.  Rights,  32. 

No  person  can  in  any  case  be  subjected 
to  law-martial,  or  to  any  penalties  or 
I  (pains,  by  virtue  of  that  law,  except  those 
employed  in  the  army  or  navy,  and  ex- 
cept the  militia  in  actual  service,  but  by 
authority  of  the  Legislature :  Mass.,  Part 
1,28. 

No  person  can  in  any  case,  be  subjected 
to  law-martial,  or  to  any  pains  or  penal- 
ties by  virtue  of  that  law,  except  those 
employed  in  the  army  or  navy,  and  ex- 
cept militia  in  actual  service,  but  by  au- 
thority of  the  Legislature :  N.  H.,  Part 
I,  Art.  34. 

And  the  law-martial  shall  be  used  and 
exercised  in  such  cases  only  as  occasion 
shall  necessarily  require :  -B.  J.,  1, 18. 

No  person  shall,  in  any  case,  be  subject 
to  martial  law,  or  to  any  pains  or  penal- 
ties by  virtue  of  that  law,  except  those 
employed  in  the  army  or  navy  of  the 
United  States,  and  except  the  militia  in 
actual  service,  but  by  authority  of  the 
General  Assembly:  S.  C,  I,  25. 

That  no  citizen  of  this  State,  except 
such  as  are  employed  in  the  army  of  the 
United  States,  or  militia  in  actual  ser- 
vice, shall  be  subjected  to  punishment 
under  the  martial  or  military  law.  That 
martial  law,  in  the  sense  of  the  unre- 
stricted power  of  military  officers  or 
others  to  dispose  of  the  persons,  liber- 
ties or  property  of  the  citizen,  is  incon- 
sistent with  the  principles  of  free  gov- 
ernment, and  is  not  confided  to  any  de- 
partment of  the  government  of  this 
State :  Tenn.,  I,  25. 

That  no  person  in  this  State  can  in  any 
case  be  subject  to  law-martial,  or  to  any 
penalties  or  pains  by  virtue  of  that  law, 
except  those  employed  in  the  army,  and 
the  militia  in  actual  service :  Vt.,  Part  I, 
Art.  17. 

Kleht  of  Bearlnur  Arms. 

The  right  of  the  people  to  keep  and 
bear  arms,  shall  not  be  infringed :  U.  S., 
Amend.,  II. 

That  every  citizen  has  a  right  to  bear 
arms  in  defense  of  himself  and  the  State : 
Ala.,  I,  28;  Conn.,  I,  17;  [.every  person 
has,  etc.,]  Mich.,  XVIII,  7. 

The  citizens  of  this  State  shall  have 
the  right  to  keep  and  bear  arms  for  their 
common  defense :  Ark.,  I,  5. 

The  people  shaU  the  right  to  bear  arms 
in  defense  of  themselves  and  of  the  law- 
ful authority  of  the  State:  Fl.,  Deo. 
Rights,  22. 

The  people  shaU  have  the  right  to  bear 
arms  for  the  defense  of  themseelves  and 
the  State:  Ind.,  I,  32;  Or.,  I,  28;  Vt.. 
Part  I,  16. 
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That  the  rights  of  the  citizens  to  bear 
arms  in  defense  of  themselves  and  the 
State  shall  not  be  questioned;  but  the 
General  Assembly  may  pass  laws  to  pre- 
vent persons  from  carrying  concealed 
arms :  Ky.,  XIII,  25. 

The  people  have  the  right  to  bear  arms 
for  their  defense  and  security:  Kan., 
Bill  of  Rights,  4;  0.,I,  7. 

Every  citizen  has  a  right  to  keep  and 
bear  arms  for  the  common  defense ;  and 
this  right  shaU  never  be  questioned ;  Me., 
1,16. 

The  people  have  a  right  to  keep  and 
bear  arms  for  the  common  defense: 
Mass.,  Part  1, 17;  S.  C  I,  28. 

And  that  their  right  to  bear  arms  in 
defense  of  themselves,  and  of  the  law- 
ful authority  of  the  State,  cannot  be 
questioned:  Mo.,  I,  8. 

AU  persons  shall  have  a  right  to  keep 
and  bear  arms  for  their  defense :  Mpi., 
I,  15. 

The  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  infringed :  N.  C, 
I,  24;  R.  I.,  I,  22;  [but  the  General  As- 
sembly shall  have  power  to  prescribe  by 
law  the  manner  in  which  arms  may  be 
borne,]  Oa.,  1, 14. 

That  the  right  of  the  citizens  to  bear 
arms  in  defense  of  themselves  and  the 
State  shall  not  be  questioned:  Pa.,  IX, 
21. 

That  the  citizens  of  this  State  have  a 
right  to  keep  and  to  bear  arms  for  their 
common  defense.  But  the  Legislature 
shall  have  power,  by  law,  to  regulate  the 
wearing  of  arms  with  a  view  to  prevent 
crime :  Tenn.,  I,  26. 

Every  person  shall  have  the  right  to 
keep  and  bear  arms,  in  the  lawful  de- 
fense of  himself  or  the  State,  under  such 
regulations  as  the  Legislature  may  pre- 
scribe :  Tex.,  I,  13. 

Protection  of  Public  Intebests. 
The  Public  Health ;  Quarantine. 

The  Adjutant-General  shall,  under  the 
orders  of  the  Governor,  have  the  admin- 
istrative supervision  of  *  *  *  the 
quarantine  of  the  coast,  in  such  manner 
as  shall  be  prescribed  bylaw :  Fl.,  VII,  8. 

Nothing  in  this  article  shall  affect  the 
power  of  the  General  Assembly  over 
quarantine:  Fa.,  VI,  20. 

Protection  of  Miners  a/nd  of  Mining  In- 
terests. 

It  shall  be  the  duty  of  the  General  As- 
sembly to  pass  such  laws  as  may  be  nec- 
essary for  the  protection  of  ,  operative 
miners,  by  providing  for  ventilation, 
when  the  same  may  be  required,  and  the 
construction  of  escapement-sliafts  or 
such  other  appliances  as  may  secure 
safety  in  all  coal  mines,  and  to  provide 
for  the  enforcement  of  said  laws  by  such 
penalties  and  punishments  as  may  be 
deemed  proper:  HI.,  IV,  29. 

One-half  oi  the  taxes  received  into 
the  Treasury  for  mining  corporations  in 
the  Upper  Peninsula,  paying  an  annual 
State  tax  of  one  per  cent,  shall  be  paid 


to  the  Treasurers  of  the  counties  from 
which  it  is  received,  to  be  applied  for 
township  and  county  purposes,  as  pro- 
vided by  law.  The  Legislature  shall 
have^ower,  after  the  year  1855,  to  reduce 
the  amount  to  be  refunded:  Mich., 
XIX,  7. 

The  charters  of  the  several  mining 
corporations  may  be  modified  by  the 
Legislature,  in  regard  to  the  term  limited 
for  subscribing  to  stock,  and  in  relation 
to  the  quantity  of  land  which  a  corpora- 
tion shall  hold ;  but  the  capital  shall  not 
be  increased,  nor  the  time  for  the  exis- 
tence of  charters  extended.  No  such 
corporation  shall  be  permitted  to  pur- 
chase or  hold  any  real  estate,  except 
such  as  shall  be  necessary  for  the  exer- 
cise of  its  corporate  franchises :  Mich., 
XIX,  9. 

The  State  of  Texas  hereby  releases  to 
the  owner  or  owners  of  the  soil  all  mines 
and  mineral  subs'tances  that  may  be  on 
the  same  subject  to  such  uniform  rate  of 
taxation  as  the  Legislature  may  impose. 
Tex.,  X,  9. 

Protection  against  Monopolies  in  Chrain : 
Warehouses. 

All  elevators  or  store-houses  where 
grain  or  other  property  is  stored  for  a 
compensation,  whether  the  property 
stored  be  kept  separated  or  not,  are  de- 
clared to  be  public  warehouses:  III., 
XIII,  1. 

The  owner,  lessee  or  manager  of  each 
and  every  public  warehouse,  situated  in 
any  town  or  city  of  not  less  than  one 
hundred  thousand  inhabitants,  shall 
make  weekly  statements,  under  oath, 
before  some  officer  to  be  designated  by 
law,  and  keep  the  same  posted  in  some 
conspicuous  place  in  the  office  of  such 
warehouse,  and  shall  also  file  a  copy  for 
public  examination  in  such  place  as  shall 
be  designated  by  law,  which  statement 
shall  correctly  set  forth  the  amount  and 
grade  of  each  and  every  kind  of  grain 
in  such  warehouse,  together  with  such 
other  property  as  may  be  stored  therein, 
and  what  warehouse  receipts  have  been 
issued,  and  are,  at  the  time  of  making 
such  statement,  outstanding  therefor; 
and  shall,  on  the  copy  posted  in  the 
warehouse,  note  daily  such  changes  as 
may  be  made  in  the  quantity  and  grade 
of  grain  in  such  warehouse;  and  the 
different  grades  of  grain,  shipped  in 
separate  lots,  shall  not  be  mixed  with 
inferior  or  superior  grades  without  the 
consent  of  the  owner  or  consignee 
thereof:  iii.,  XIII,  2. 

The  owners  of  property  stored  in  any 
warehouse,  or  holder  of  a  receipt  for  the 
same,  shall  always  be  at  liberty  to  ex- 
amine such  property  stored,  and  all  the 
books  and  records  of  the  warehouse,  in 
regard  to  such  property :  III.,  XIII,  3. 

It  shall  be  the  duty  of  the  General  • 
Assembly  to  pass  all  necessary  laws  to 
prevent  the  issue  of  false  and  fraudulent 
warehouse  receipts,  and  to  give  full 
effect  to  this  article  of  the  Constitution, 
which  shall  be  liberally  construed  so  as 
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to  protect  producers  and  shippers.  And 
the  euumeration  of  the  remedies  herein 
named  shall  not  be  construed  to  deny- 
to  the  General  Assembly  the  power  to 
prescribe  by  law  such  other  and  further 
remedies  as  may  be  found  expedient,  ot 
to  deprive  any  person  of  existing  com- 
mon-law remedies :  111.,  XIII,  6. 

The  General  Assembly  shall  pass  laws 
for  the  inspection  of  grain,  for  the  pro- 
tection of  producers,  shippers  and  re- 
ceivers of  gi-ain  and  produce :  HI.,  XIII,  7. 

Pkoteotion  op  Pbivatb  Interest. 
Rights  of  Property  of  Married  Women. 

The  real  and  personal  property  of  any 
female  in  this  State,  acquired  before 
marriage,  and  all  property,  real  and  per- 
sonal, to  which  she  may  afterward  be 
entitled  by  gift,  grant,  inheritance,  or 
devise,  shall  be  and  remain  the  separ- 
ate estate  and  property  of  such  female, 
and  shall  not  be  liable  for  any  debts, 
obligations,  and  engagements  of  her 
husband,  and  may  be  devised  or  be- 
queathed by  her  the  same  as  if  she  were 
a.  feme  sole:  Ala.,  XIV,  6. 

The  real  and  personal  property  of  any  fe- 
male in  this  State,  acquired  either  before 
or  after  marriage,  whether  by  gift,  grant, 
inheritance,  devise,  or  otherwise,  shall, 
so  long  as  she  may  choose,  be  and  remain 
the  separate  estate  and  property  of  such 
female,  and  may  be  devised  or  be- 
queathed by  her  the  same  as  if  she  were 
a  feme  sole.  Laws  shall  be  passed  provid- 
ing for  the  registration  of  the  wife's 
separate  property,  and  when  so  regis- 
tered, and  so  long  as  it  is  not  intrusted 
to  the  management  or  control  of  her 
husband,  otherwise  than  as  an  agent,  it 
shall  not  be  liable  for  any  of  his  debts,  en- 
gagements, or  obligations :  Ark.,  XII,  6. 

AU  property  both  real  and  personal, 
of  the  wife,  owned  or  claimed  by  her 
before  marriage,  and  that  acquired  after- 
ward by  gift,  devise  or  descent,  shall 
be  her  separate  property ;  and  laws  shall 
be  passed  more  clearly  defining  the 
rights  of  the  wife,  in  relation  as  well  to 
her  separate  property  as  to  that  held  in 
common  with  her  husband.  Laws  shall 
also  be  passed  providing  for  the  regis- 
tration of  the  wife's  separate  property : 
Cal.,  XI,  U;  Nev.,TV,31. 

All  property,  both  real  and  personal, 
of  the  wife,  owned  by  her  before  mar- 
riage or  acquired  afterward  by  gift, 
devise,  descent  or  purchase,  shaU  be 
separate  property  and  not  liable  for  the 
debts  of  her  husband :  Fl.,  IV,  26. 

All  property  of  the  wife,  in  her  posses- 
sion at  the  time  of  her  marriage,  and  all 
property  given  to,  inherited  or  acquired 
by  her,  shall  remain  her  separate  prop- 
erty and  not  be  liable  for  the  debts  of 
her  husband :  Qa.,  VII,  2. 

The  legislature  shall  provide  for  the 
protection  of  the  rights  of  women  in 
acquiring  and  possessing  property,  real, 
personal  and  mixed,  separate  and  apart 
from  the  husband;  and  shaU  also  pro- 


vide for  their  equal  rights  in  the  posses- 
sion of  their  children :  Kan.,  XV,  6. 

The  General  Assembly  shall  provide 
for  the  protection  of  the  rights  of  mar- 
ried women  to  their  dotal  and  parapher- 
nal property,  and  for  the  registration  of 
the  same :  La.,  VI,  123. 

The  property  of  the  wife  shall  be  pro- 
tected from  the  debts  of  her  husband : 
Md.,  Ill,  43 

The  real  and  personal  estate  of  every 
female,  acquired  before  marriage,  and  all 
property  to  which  she  may  afterward 
become  entitled,  by  gift,  grant,  inheri- 
tance, or  devise,  shall  be  and  remain  the 
estate  and  property  of  such  female,  and 
shaU  not  be  liable  for  the  debts,  obliga- 
tions, or  engagements  of  her  husband; 
and  may  be  devised  or  bequeathed  by 
her  as  if  she  were  unmarried:  Mich., 
XVI,  5. 

The  rights  of  married  women  shall  be 
protected  by  law  in  property  owned  pre- 
vious to  marriage ;  and  also,  in  all  prop- 
erty acquired  in  good  faith  by  purchase, 
gift,  devise  or  bequest  after  marriage: 
Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  protect  said 
property  from  being  applied  to  the  pay- 
ment of  their  lawful  debts :  Mpi.,  1, 16, 

The  real  and  personal  property  of  any 
female  in  this  State,  acquired  before 
marriage,  and  all  property,  real  and  per- 
sonal, to  which  she  may,  after  marriage, 
become  in  any  manner  entitled,  shall  be 
and  remain  the  sole  and  separate  estate 
and  property  of  such  female,  and  shaU 
not  be  liable  for  any  debts,  obligations 
or  engagments  of  her  husband,  and  may 
be  devised  or  bequeathed,  and  with  writ- 
ten assent  of  her  husband,  conveyed  by 
her  as  if  she  were  unmarried:  N.  C, 
X,  6. 

The  husband  may  insure  his  own  life 
for  the  sole  use  and  benefit  of  his  wife 
and  children,  and  in  case  of  the  death  of 
the  husband,  the  amount  thus  insured 
shall  be  paid  over  to  the  wife  and  chil- 
dren, or  the  guardian,  if  under  age,  for 
her,  or  their  own  use,  free  from  all  the 
claims  of  the  representatives  of  the 
husband,  or  any  of  his  creditors :  N.  C, 
X,7. 

The  property  and  pecuniary  rights  of 
every  married  woman,  at  the  time  of 
marriage,  or  afterward,  acquired  by  gift, 
devise,  or  inheritance,  shall  not  be  sub- 
ject to  the  debts  or  contracts  of  the 
husband,  and  laws  shall  be  passed  provid- 
ing for  the  registration  of  the  wife's 
separate  property:  Or.,  XV,  5. 

The  real  and  personal  property  of  a 
woman,  held  at  the  time  of  her  marriage, 
or  that  which  she  may  thereafter  acquire, 
either  by  gift,  grant,  or  inheritance, 
devise,  or  otherwise,  shall  not  be  subject 
to  levy  and  sale  for  her  husband's  debts ; 
but  shall  be  held  as  her  separate  property 
and  may  be  bequeathed,  devised,  or 
alienated  by  her  the  same  as  if  she  were 
unmarried:  Provided,  That  no  gift  or 
grant  from  the  husband  to  the  wife  shall 
be  detrimental  to  the  just  claims  of  his 
creditors:  S.  C,  XIV,  8. 
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The  rights  of  married  women  to  their 
separate  property,  real  and  personal,  and 
the  increase  of  the  same,  shall  be  pro- 
tected bylaw;  and  married  women,  in- 
fants and  insane  persons,  shall  not  be 
barred  of  their  rights  of  property  by 
adverse  possession,  or  law  of  limitation, 
of  less  than  seven  years  from  and  after 
the  removal  of  each  and  all  of  their  re- 
spective legal  disabilities.    Tea;.,  XII,  14. 

Homestead  Exemption. 

Every  homestead  not  exceeding  eighty 
acres  of  land,  and  the  dwelling  and 
appurtenances  thereon,  to  be  select- 
ed by  the  owner  thereof,  and  not  in  any 
town,  city,  or  vUlage,  or,  in  lieu  thereof, 
at  the  option  of  the  owner,  any  lot  In  the 
city,  town,  or  village,  with  the  dwelling 
and  appurtenances  thereon,  owned  and 
occupied  by  any  resident  of  this  State, 
and  not  exceeding  the  value  of  two 
thousand  dollars,  shall  be  exempted 
from  sale  on  execution,  or  any  other 
final  process  from  a  court,  from  any  debt 
contracted  after  the  adoption  of  this 
Constitution.  Such  exemption,  how- 
ever, shall  not  extend  to  any  mortgage 
lawfully  obtained,  but  such  mortgage  or 
other  alienage  of  such  homestead  by  the 
owner  thereof,  if  a  miarried  man,  shall 
not  be  valid  without  the  voluntary  sig- 
nature and  assent  of  the  wife  of  the 
same :  Ala.,  XIV,  2. 

The  homestead  of  a  family,  after  the 
death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  any  debts 
contracted  after  the  adoption  of  this 
Constitution,  in  all  cases,  during  the 
minority  of  the  children:  JUa.,  XTV,  3; 
Mich.,  XVI,  3. 

The  provisions  of  sections  one  and  two 
of  this  article  shall  not  be  so  construed 
as  to  prevent  a  laborer's  lien  for  work 
done  and  performed  for  the  person 
claiming  such  exemption,  or  a  mechanic's 
lien  for  worli  done  on  the  premises: 
Ala..  XIV,  4. 

If  the  owner  of  a  homestead  die,  leav- 
ing a  widow,  but  no  children,  the  same 
shall  be  exempt,  and  the  rents  and  profits 
thereof  shall  inure  to  her  benefit :  Ala., 
XIV,  5 ;  [during  the  time  of  her  widow- 
hood, unless  she  be  the  owner  of  a  home- 
stead in  her  own  right,]  Ark.,  XII,  4; 
Mich.,  XVI,  4;  fshall  be  exempt  /rom 
the.  debts  of  her  husband,  and  the  rents, 
etc.,]    N.  C,  X,  5. 

Hereafter  the  homestead  of  any  resi- 
dent of  this  State,  who  is  a  married  man 
or  head  of  a  family,  shall  not  be  incum- 
bered in  any  manner  while  owned  by 
him,  except  for  taxes,  laborers'  and 
mechanics'  liens,  and  securities  for  the 
purchase-money  thereof :  Ark.,  XII,  2. 

Every  homestead  not  exceeding  160 
acres  of  land,  and  the  dwelling  and 
appurtenances  thereon,  to  be  selected  by 
the  owner  thereof,  and  net  in  any  town, 
city,  or  village ;  or  in  lieu  thereof,  at  the 
option  of  the  owner,  any  lot  in  a  city, 
town,  or  village,  with  the  dwelling  and 
appurtenances  thereon,  owned  and  occu- 
pied by  any  resident  of  this  State,  and 
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not  exceeding  the  value  of  S5,000,  shall 
be  exempted  from  sale  on  execution  or 
any  other  final  process  from  any  court ; 
but  no  property  shall  be  exempt  from 
sale  for  taxes,  for  the  payment  of  obli- 
gations contracted  for  the  purchase  of 
said  premises,  for  the  erection  of  im- 
provements thereon,  or  for  labor  per- 
formed for  the  ownerthereot :  Provided, 
That  the  benefit  of  the  homestead  herein 
provided  for  shall  not  be  extended  to 
persons  who  may  be  indebted  for  dues 
to  the  State,  county,  township,  ■  school, 
or  other  trust  funds :  Ark.,  XII,  3. 

The  homestead  of  a  family,  after  the 
death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  his  debts 
in  all  cases  during  the  minority  of  his 
children,  and  also  so  long  as  his  widow 
shall  remain  unmarried,  unless  she  be 
the  owner  of  a  homestead  in  her  own 
right:  Ark.,  XII,  5. 

The  Legislature  shall  protect  by  law 
from  forced  sale  a  certain  portion  of  the 
homestead  and  other  property  of  all 
heads  of  families:  CaJ.,  XI,  15. 

A  homestead,  to  the  extent  of  160 
acres  of  land,  or  the  half  of  one  acre, 
within  the  limits  of  any  incorporated 
city  or  town,  owned  by  the  head  of  a 
family  residing  in  this  State,  together 
with  §1,000  worth  of  personal  property, 
and  the  improvement  on  the  real  estate, 
shall  be  exempted  from  forced  sale  under 
any  process  of  law,  and  the  real  estate 
shall  not  be  alienable  without  the  joint 
consent  of  husband  and  wife,  when  that 
relation  exists.  But  no  property  shall 
be  exempt  from  sale  for  taxes,  or  for  the 
payment  of  obligations  contracted  for 
the  purchase  of  said  premises,  or  for  the 
erecti.>n  of  improvements  thereon,  or 
for  house,  field  or  other  labor  performed 
on  the  same.  The  exemption  herein 
provided  for  in  a  city  or  town  shall  not 
extend  to  more  improvements  or  build- 
ings than  the  residence  and  business 
house  of  the  owner:  FL,  X,  1. 

The  exemption  provided  for  in  sec- 
tions one  and  two  of  this  article  shall 
accrue  to  the  heirs  of  the  party  having 
enjoyed  or  taken  the  benefit  of  such 
exemption,  and  the  exemption  provided 
for  in  section  one  of  this  article  shall 
apply  to  all  debts,  except  as  specified  in 
said  section,  no  matter  when  or  where 
the  debt  was  contracted  or  liability 
incurred:  Fl,  IX,  3. 

Each  head  of  a  family,  or  guardian,  or 
trustee  of  a  family  of  minor  children, 
shall  be  entitled  to  a  homestead  of  realty 
to  the  value  of  $2,000  in  specie,  and  per- 
sonal property  to  the  value  of  $1 ,000  in 
specie,  both  to  be  valued  at  the  time 
they  are  set  apart.  And  no  court,  or 
ministerial  officer  in  this  State,  shall  ever 
have  jurisdiction  or  authority  to  enforce 
any  judgment,  decree  or  execution 
against  said  property  so  set  apart,  includ- 
ing such  improvements  as  may  be  made 
thereon  from  time  to  time,  except  for 
taxes,  money  borrowed  and  expended  in 
the  improvement  of  the  homestead,  or 
for  the  purchase-money  of  the  same,  and 
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for  labor  done  thereon,  or  material  fur- 
nished therefor,  or  removal  of  incum- 
brances thereon.  And  it  shall  be  the 
duty  of  the  General  Assembly,  as  early 
as  praoticabfe,  to  provide,  by  law,  for  the 
setting  apart  and  valuation  of  said  prop- 
erty, and  to  enact  laws  for  the  full  and 
complete  protection  and  security  of  the 
same  to  tlie  sole  use  and  benefit  of  said 
families  as  aforesaid :  Ga.,  VII,  1. 

The  General  Assembly  shall  pass  liberal 
homestead  and  exemption  laws :  III., 
IV,  32. 

A  homestead  to  the  extent  of  one 
hundred  and  sixty  acres  of  farming  laud, 
or  of  one  acre  within  the  limits  of  an 
incorporated  town  or  city  occupied  as  a 
residence  by  the  family  of  the  owner, 
together  with  all  the  improvements  on 
the  same,  shall  be  exempted  from  forced 
sale  under  any  process  of  law,  and  shall 
not  be  alienated  without  the  joint  con- 
sent of  husband  and  wife,  when  that 
relation  exists ;  but  no  property  shall  be 
exempt  from  sale  for  taxes,  or  for  the 
payment  of  obligations  contracted  for 
the  purchase  of  said  premises,  or  for  the 
ex-ection  of  improvements  thereon :  Pro- 
vided,  The  provision.of  this  section  shall 
not  apply  to  any  process  of  law  obtained 
by  virtue  of  a  lien  given  by  the  consent 
of  both  husband  and  wife :  Kan.,  XV,  9. 

Every  homestead  of  not  exceeding 
forty  acres  of  land,  and  the  dwelling- 
house  thereon,  and  the  appurtenances  to 
be  selected  by  the  owner  thereof,  and 
not  included  in  any  town  plat,  city,  or 
village ;  or  instead  thereof,  at  the  option 
of  the  owner,  any  lot  in  any  city,  village, 
or  recorded  town  plat,  or  such  parts  of 
lots  as  shall  be  equal  thereto,  and  the 
dwelling-house  thereon  and  its  appur- 
tenances, owned  and  occupied  by  any 
resident  of  the  State,  not  exceeding  in 
value  fifteen  hundred  dollars,  shall  be 
exempt  from  forced  sale  on  execution, 
or  any  other  final  process  from  a  court, 
for  any  debt  contracted  afterthe  adop- 
tion of  this  Constitution.  Such  exemp- 
tion shall  not  extend  to  any  mortgage 
thereon  lawfully  obtained;  but  such 
mortgage,  or  other  alienation  of  such 
land,  by  the  owner  thereof,  if  a  married 
man,  shall  not  be  valid  without  the 
signature  of  the  wife  to  the  same :  Mich., 
XVI,  2. 

The  next  Legislature  shall  have  power 
to  repeal  statutes  of  limitation,  pass 
relief,  stay  injunction,  insolvent  and 
homestead  laws,  and  to  pass  any  and 
every  act  deemed  necessary  for  the  relief 
of  debtors,  subject  only  to  the  restric- 
tions imposed  by  the  Constitution  of  the 
United  States :  Mpi.,  XII,  24. 

A  homestead,  as  provided  by  law,  shall 
be  exempt  from  forced  sale  under  any 
process  of  law,  and  shall  not  be  alienated 
without  the  joint  consent  of  husband 
and  wife  where  that  relation  exists ;  but 
no  property  shall  be  exempt  from  sale 
for  taxes,  or  for  the  payment  of  obliga- 
tions contracted  for  the  purchase  of  said 
premises,  or  for  the  erection  of  improve- 
ments thereon:  Provided,  The  provis- 


ions of  this  section  shall  not  apply  to 
any  process  of  law  obtained  by  virtue  of 
a  lieu  given  by  the  consent  of  both  hus- 
band and  wife ;  and  laws  shall  be  enacted 
providing  for  the  recording  of  such 
homestead  within  the  county  in  which 
the  same  shall  be  situated :  Nev.,  IV,  30. 

Every  homestead  and  the  dwelling  and 
buildings  used  therewith,  not  exceeding 
in  value  one  thousand  dollars  to  be 
selected  by  the  owner  thereof,  or  in  lieu 
thereoif,  at  the  option  of  the  owner,  any 
lot  in  a  city,  town  or  village,  with  the 
dvaplling  and  buildings  used  thereon, 
owned  and  occupied  by  any  resident  of 
this  State,  and  not  exceeding  the  value 
of  one  thousand  dollars,  shall  be  exempt- 
ed from  sale  under  execution,  or  other 
final  process  obtained  on  any  debt.  But 
no  property  shall  be  exempt  from  sale 
for  taxes,  or  for  payment  of  obligations 
contracted  for  the  purchase  of  said 
premises :  N.  C,  X,  2. 

The  homestead,  after  the  death  of  the 
owner  thereof,  shall  be  exempt  from  the 
payment  of  any  debt,  during  the  min- 
ority of  his  children,  or  any  one  of  them : 
N.  a,  X,  3. 

Nothing  contained  in  the  foregoing 
sections  of  this  Article  shall  operate  to 
prevent  the  owner  of  a  homestead  from 
disposing  of  the  same  by  deed ;  but  no 
deed  made  by  the  owner  of  a  homestead 
shall  be  valid  without  the  voluntary 
signature  and  assent  of  his  wife,  signified 
on  her  private  examination  according  to 
law:  N.  C.,X,  8. 

A  reasonable  amount  of  property,  as  a 
homestead,  shall  be  exempted  from  seiz- 
ure or  sale  for  the  payment  of  any  debts 
or  liabilities,  except  for  the  payment  of 
such  obligations  as  are  provided  for  in 
this  Constitution:  S.  C,  I,  20. 

The  family  homestead  of  the  head  of 
each  family,  residing  in  this  State,  such 
homestead  consisting  of  dwelling-house, 
outbuildings  and  lands  appurtenant,  not 
to  exceed  the  value  of  one  thousand  dol- 
lars, and  yearly  product  thereof,  shall  be 
exempt  from  attachment,  levy,  or  sale 
on  any  mesne  or  final  process  issued  from 
any  court.  To  secure  the  full  enjoyment 
of  said  homestead,  exemption  to  the  per- 
son entitled  thereto,  or  to  the  head  of 
the  f  amUy,  the  personal  property  of  such 
person,  of  the  following  character,  to 
wit:  household  furniture,  beds  and  bed- 
ding, family  library,  arms,  carts,  wagons, 
farming  implements,  tools,  neat  cattle, 
work  animals,  swine,  goats  and  sheep, 
not  to  exceed  in  value  in  the  aggregate 
the  sum  of  five  hundred  dollars,  shall 
be  subject  to  a  like  exemption  as 
said  homestead,  and  there  shall  be 
exempt  in  addition  thereto  all  necessary, 
wearing  apparel:  Provided,  That  no 
property  sliaU  be  exempt  from  attach- 
ment, levy,  or  sale,  for  taxes,  or  for  pay- 
ment of  obligations  contracted  for  the 
purchase  of  said  homestead,  or  the  erec- 
tion of  improvements  thereon  :  Provided 
fuHlier,  That  the  yearly  products  of  said 
homestead  shall  not  be  exempt  from 
attachment,  levy,  or  sale,  for  the  pay- 
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ment  of  obligations  contracted  iu  the 
pi'oduotion  of  the  same.  It  shall  be  the 
duty  of  the  General  Assembly  at  their 
first  session  to  enforce  the  provisions  of 
this  section  by  suitable  legislation :  S.  C. , 
II,  33. 

A  homestead,  in  the  possession  of  each 
head  of  a  family,  and  the  impiovements 
thereon,  to  the  value  of,  iu  all  of  one 
thousand  dollars,  shall  be  exempt  from 
sale  under  legal  process  during  the  life 
of  such  head  of  a  family,  to  inure  to  the 
benefit  of  the  widow,  and  shall  be  ex- 
empt during  the  minority  of  their  chil- 
dren occupying  the  same.  Nor  shall 
said  property  be  alienated  without  the 
joint  consent  of  husband  and  wife  when 
that  relation  exists.  This  exemption 
shall  not  operate  against  public  taxes, 
nor  debts  contracted  for  the  purchase- 
money  of  such  homestead,  or  improve- 
ments thereon:  Tenn,,  XI,  11. 

The  Legislature  shall  have  power,  and 
it  shall  be  their  duty,  to  protect,  by  law, 
from  forced  sale,  a  certain  portion  of  the 
property  of  all  heads  of  families.  The 
homestead  of  a  family,  not  to  exceed 
two  hundred  acres  of  laud  (not  included 
in  a  city,  town  or  village),  or  any  city, 
town  or  village  lot,  or  lots,  not  to  exceed 
five  thousand  dollars  in  value,  at  the 
time  of  their  destination  as  a  homestead, 
and  without  reference  to  the  value  of 
any  improvement  thereon,  shall  not  be 
subject  to  lorced  sale  for  debts,  except 
they  be  for  the  purchase  thereof,  for  the 
taxes  assessed  thereon,  or  for  labor  and 
materials  expended  thereon;  nor  shall 
the  owner,  if  a  married  man,  be  at  lib- 
erty to  alienate  the  same,  unless  by  the 
consent  of  the  wife,  and  in  such  manner 
as  may  be  prescribed  by  law:  Tex.,  XII,  15. 

The  General  Assembly  shall,  at  its  first 
session  under  this  Constitution,  pre- 
scribe in  what  manner  and  on  what  con- 
ditions the  said  householder  or  head  of 
a  family  shall  thereafter  set  apart  and 
hold,  for  himself  and  family,  a  home- 
stead out  of  any  property  hereby  ex- 
empted, and  may,  in  its  discretion,  de- 
termine in  what  manner  and  on  what 
conditions  he  may  thereafter  hold,  for 
the  benefit  of  himself  and  family,  such 
personal  property  as  he  may  have,  and 
coming  within  the  exemption  hereby 
made.  But  this  section  shall  not  be  con- 
strued as  authorizing  the  General  As- 
sembly to  defeat  or  impair  the  benefits 
intended  to  be  conferred  by  the  provis- 
ions of  this  article :  Va.,  XI,  5. 

An  act  of  the  General  Assembly,  en- 
titled "An  act  to  exempt  the  home- 
steads of  families  from  forced  sales," 
passed  April  29,  1867,  and  an  act  entitled 
"  An  act  to  stay  the  collection  of  debts 
for  a  limited  period,"  passed  March  3, 
1866,  and  the  acts  amendatory  thereof, 
are  hereby  abrogated :  Va.,  XI,  6. 

The  provisions  of  this  article  shall  be 
construed  liberally,  to  the  end  that  all 
the  intents  thereof  m^  be  fully  and 
perfectly  carried  out :  Va.,  XI,  7. 
{See  Exemption  of  Property  from  Sale 
for  Debt.) 


Exemption  of  Property  from  sale  for  Debt. 

The  personal  property  of  any  resident 
of  this  State  to  the  value  of  one  thou- 
sand dollars,  to  be  selected  by  such  resi- 
dent, shall  be  exempted  from  s^e  on  ex- 
ecution, or  other  final  process  of  any 
court,  issued  for  the  collection  of  any 
debt  contracted  after  the  adoption  of 
this  Constitution :  Ala.,  XIV,  1 ;  [amount 
reserved,  $3,000,]  Ark.,  XII,  1;  amount 
reserved,  $500 :  clause  "after  the  adop- 
tion of  this  Constitution,"  omitted,]  N. 
C,  X,  1. 

A  reasonable  amount  of  property  shall 
be  exempt  from  seizure  or  sale  •  for  the 
payment  of  debts  or  liabilities :  Ark., 
I,  14. 

In  addition  to  the  exemption  pro- 
vided for  iu  the  first  section  of  this  ar- 
ticle, there  shall  be  and  remain  exempt 
from  sale  by  any  legal  process  in  the 
State,  to  the  head  of  a  family  residing 
in  this  State,  such  property  as  he  or  she 
may  select,  to  the  amount  of  $1,000; 
said  exemption  in  this  section  shall  only 
prevent  the  sale  of  property  in  cases 
where  the  debt  was  contracted,  liability 
incurred,  or  judgment  obtained  before 
the  tenth  day  of  May,  A.  D.  1865.  Noth- 
ing herein  contained  shall  be  so  con- 
strued as  to  exempt  any  property  from 
sale  for  payment  of  the  purchase-money 
of  the  same,  or  for  the  payment  of  taxes 
or  labor :  FL,  IX,  2. 

Laws  shall  be  passed  by  the  General 
Assembly,  to  protect  from  execution  a 
reasonable  amount  of  the  property  of  the 
debtor,  not  exceeding  in  value,  the  sum 
of  five  hundred  dollars :  Md.,  Ill,  44. 

The  personal  property  of  every  resi- 
dent of  this  State,  to  consist  of  such 
property  only  as  shall  be  designated  by 
law,  shall  beexempted  to  the  amount  of 
not  less  than  five  hundred  dollars  from 
sale  on  execution,  or  other  final  process 
of  any  court,  issued  for  the  collection  of 
any  debt  contracted  after  the  adoption 
of  this  Constitution:  Mich.,  XVI,  1. 

A  reasonable  amount  of  property  shall 
be  exempt  from  seizure  or  sale,  for  the 
payment  of  any  debt  or  liability ;  the 
amount  of  such  exemption  shall  be  de- 
termined by  law:  Minn.,  I,  12. 

The  privilege  of  the  debtor  to  enjoy 
the  necessary  comforts  of  life  shall  be 
recognized  by  wholesome  laws,  exempt- 
ing a  reasonable  amount  of  property 
from  seizure  or  sale,  for  the  payment  of 
any  debt  or  liability  hereafter  con- 
tracted: Wis.,  1, 16;  Nev.,  1, 14. 

Every  householder  or  head  of  a  family 
shall  be  entitled,  in  addition  to  the  arti- 
cles now  exempt  from  levy  or  distress 
for  rent,  to  hold  exempt  from  levy, 
seizure,  garnisheeing  or  sale,  under  any 
execution,  order  or  other  process,  issued 
on  any  demand  for  any  debt  heretofore 
or  hereafter  contracted,  his  real  and 
personal  property,  or  either,  including 
money  and  debts  due  him,  whether  here- 
tofore or  hereafter  acquired  or  con- 
tracted, to  the  value  of  not  exceeding 
two  thousand  doUars,  to  be  selected  by 
him :   Provided,  That  such   exemption 
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shall  not  extend  to  any  execution,  order 
or  other  process  on  any  demand  in  the 
following  cases : 

1.  For  the  purchase  price  of  said  prop- 
erty, or  any  part  thereof. 

2.  For  services  rendered  by  a  laboring 
person  or  a  mechanic. 

3.  For  liabilities  incurred  by  any  pub- 
lic officer,  or  officers  of  a  court,  or  any 
fiduciary,  or  any  attorney  at  law,  for 
money  collected. 

4.  For  a  lawful  claim  for  any  taxes, 
levies  or  assessments  accruing  after  the 
first  day  of  June,  1866. 

5.  For  rent  hereafter  accruing. 

6.  For  the  legal  or  taxable  fees  of  any 
public  officer  or  officers  of  a  court,  here- 
after accruing:  Va.,  XI,  1. 

The  foregoing  section  shall  not  be  con- 
strued as  subjecting  the  property  hereby 
exempted,  or  any  portion  thereof,  to  any 
lien  by  reason  of  any  execution  levied 
on  property  which  has  been  subse- 
quently restored  to  the  defendant,  or 
judgment  rendered  or  docketed  on  and 
after  the  17th  day  of  April,  1861,  and  be- 
fore the  2d  day  of  March,  1867,  for  any 
debts  contracted  previous  to  the  4th  day 
of  April,  1865,  except  debts  of  the  charac- 
ter mentioned  in  either  of  the  above  first 
three  exceptions :  Va.,  XI,  3. 

Nothing  contained  in  this  article  shall 
be  construed  to  interfere  with  the  sale 
of  the  property  aforesaid,  or  any  portion 
thereof,  by  virtue  of  any  mortgage, 
deed  of  trust,  pledge  or  other  security 
thereon:  Va.,  XI,  3. 


The  General  Assembly  is  hereby  pro- 
hibited from  passing  any  law  staying 
the  collection  of  debts,  commonly- 
known  as  "  stay  laws;"  but  this  section 
shall  not  be  construed  as  prohibiting 
any  legislation  which  the  General  As- 
sembly may  deem  necessary  to  fully 
carry  out  the  provisions  of  this  article : 
Va.,  XI,  4. 

( See  Homestead  Exemption.) 

LUn  for  Lahor 

MephanicB  and  laborers  shall  have  liens 
upon  the  property  of  their  employers  for 
labor  performed  or  material  furnished, 
and  the  Legislature  shall  provide  for  the 
summary  enforcement  of  the  same :  Ga., 
1,30. 

The  provisions  of  sections  one  and  two 
of  this  Article  shall  not  be  so  construed 
as  to  prevent  a  laborer's  lien  for  work 
done  and  performed  for  the  person  claim- 
ing such  exemption,  or  a  mechanics'  lien 
for  work  done  on  the  premises :  iV.  C ,  X,  4. 

The  General  Assembly  shall  provide, 
by  proper  legislation,  for  giving  to 
mechanics  and  laborers  an  adequate  lien 
on  the  subject-matter  of  tKeir  labor:  N. 

c,  xrv,  4. 

Mechanics  and  artisans  of  every  class 
shall  have  a  lien  upon  the  articles  manu- 
factured or  repaired  by  them,  for  the 
value  of  their  labor  done  thereon,  or 
materials  furnished  therefor;  and  the 
Legislature  shaU  provide  by  law  for  the 
speedy  and  efficient  enforcement  of  said 
liens :  Tex.,  XII,  47. 


DISTEIBUTION  OP  THE  POWERS  OE  GOVEENMENT. 


Three  Distinct  Depa/rtments. 

The  powers  of  the  government  of  the 
State  of  *  *  *  shall  be  divided  into 
three  distinct  Departments,  each  of 
which  shall  be  confided  to  a  separate 
body  of  magistracy,  to  wit :  Those  which 
are  Legislative  to  one ;  those  which  are 
Executive  to  another,  and  those  which 
are  Judicial  to  another:  Ala.,  Ill,  1; 
Ky.,  I,  1;  Tex.,  II,  1;  [Judicial  men- 
tioned before  Executive,]  Mpi.,  Ill,  1. 

The  powers  of  government  are  divided 
into  three  Departments :  the  Legislative, 
the  Executive,  and  the  Judicial :  Ark. ,  IV, 
1;  Mich.,  Ill,  1;  [are  divided,  etc.]  R.  I., 
Ill,  1. 

The  powers  of  government  shall  be 
divided  into  three  distinct  Departments, 
and  each  of  them  confided  to  a  separate 
magistracy,  to  wit :  those  which  are  Leg- 
islative to  one ;  those  which  are  Execu- 
tive to  another,  and  those  which  are 
Judicial  to  another :  Conn.,  II. 

The  powers  of  the  government  of  this 
State  are  divided  into  three  distinct  De- 
partments: the  Legislative,  Executive 
and  Judicial :  III,  III ;  Minn.,111, 1 ;  JV.  J., 
Ill,  1;  Tenn.,  II,  1;  ishall  be  divided, 
etc.,]  Cat.,  Ill,  1;  Fl.,lll;  lo..  Ill,  1; 
Nev.,  1. 


The  powers  of  the  government  are 
divided  into  three  separate  Depart- 
ments, the  Legislative,  the  Executive, 
including  the  Administrative,  and  the 
Judicial:  Ind.,  Ill,  1;  Or.,  Ill,  1. 

The  powers  of  government  shall  be 
divided  into  three  distinct  Departments, 
each  of  which  shall  be  confided  to  a 
separate  magistracy  :  ATcIII. 

The  General  Assembly  *  *  *  exer- 
cise no  judicial  power,  not  herein  ex- 
pressly conferred:  0.,  II,  33. 

The  Legislative,  Executive,  and  Su- 
preme Judicial  Powers  of  the  govern- 
ment ought  to  be  forever  separate  and 
distinct  from  each  other:  Md.,  Deo. 
Rights,  8;  JV.  C,  1,8. 

'That  the  Legislative,  Executive,  and 
Judicial  powers  should  be  separate  and 
distinct :  Va.,  I,  7 ;  {.shall  be],  va.,  II,  1 ; 
W.  Va.,  I,  4;    Ga.,  I,  31;  Vt.,  Part  II,  6. 

No  person  to  exercise  the  Powers  of  more 
than  one  Department. 

No  person  belonging  to  one  depart- 
ment shaU  exercise  the  powers  properly 
belonging  to  another,  excepting  in  the 
cases  expressly  provided  in  this  Consti- 
tution: Ark.,  rv,  2;  Mich.,  Ill,  2. 

And  no  person  charged  with  the  exer- 
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cise  of  powers  properly  belonging  to  one 
of  these  departments,  shall  exercise  any 
functions  appertaining  to  either  of  the 
others,  except  in  the  cases  hereinafter 
expressly  directed  or  permitted:  Col., 
Ill;  lo..  Ill,  1;  JV^e,.,.,  m,  1;  Mo.,  III. 

And  no  person  properly  belonging  to 
one  of  the  departments  shall  exercise 
any  functions  appertaining  to  either  of 
the  others,  except  in  those  oases  ex- 
pressly provided  for  by  this  Constitu- 
tion :  SI.,  III. 

Each  Department  shall  be  confided  to 
a  separate  body  of  magistracy.  No  per- 
son, or  collection  of  persons,  being  of 
one  department,  shall  exercise  any  power 
properly  attached  to  either  of  the  others, 
except  in  cases  herein  expressly  pro- 
vided :  Qa.,  I,  31. 

And  no  person  charged  with  official 
duties  under  one  of  these  departments 
shall  exercise  any  of  the  functions  of 
another,  except  as  in  this  Constitution 
expressly  provided:    Ind.,  Ill,    1;    lo., 

No  persons,  or  collection  of  persons, 
being  of  one  of  those  departments,  shall 
exercise  any  power  properly  belonging 
to  either  of  the  others,  except  in  the 
instances  hereinafter  expressly  directed 
or  permitted:  Ky.,  I,  2;  Mpi.,  Ill,  ^; 
{attached  to  either,]  Tex.,  II,  1;  lU.,  Ill; 
Aln.,  III.  3. 

No  person  or  persons,  belonging  to  one 
of  these  departments,  shall  exercise  any 
of  the  powers  properly  belonging  to 
either  of  the  others,  except  in  the  cases 
herein  expressly  directed  or  permitted : 
Term.,  11,  2;  Me..,  Ill,  2. 

In  the  government  of  this  Common- 
wealth, the  Legislative  Department  shall 
never  exercise  the  Exoutive  or  Judicial 
powers,  or  either  of  them ;  the  Executive 
shall  never  exercise  the  Legislative  and 
Judicial  powers,  or  either  of  them ;  the 
Judicial  shall  never  exercise  the  Legisla- 


tive and  Executive  powers,  or  either  of 
them ;  to  the  end  it  may  be  a  govern- 
ment of  laws,  and  not  of  men:  Moss., 
Part  I,  30. 

No  person  exercising  the  functions  of 
one  of  said  departments  shall  assume  or 
discharge  the  duties  of  any  other:  Md., 
Deo.  Rights,  8. 

In  the  government  of  this  State,  the 
three  essential  powers  thereof,  to  wit, 
the  Legislative,  Executive  and  Judicial, 
ought  to  be  kept  as  separate  from  and 
independent  of  each  other,  as  the  nature 
of  a  free  government  will  admit,  or  as  is 
consistent  with  that  chain  of  connection 
that  binds  the  whole  fabric  of  the  Con- 
stitution in  one  indissoluble  bond  of 
union  and  amity:  N.  H.,  Part  I,  Art. 
37. 

And  no  person  or  persons  belonging 
to,  or  constituting  one  of,  these  depart- 
ments, shall  exercise  any  of  the  powers 
properly  belonging  to  either  of  the 
others,  except  as  herein  expressly  pro- 
vided: N.  J.,  Ill,  1;  [except  in  the  in- 
stances expressly  provided  in  the  Con- 
stitution,] Minn.,  Ill,  1. 

In  the  government  of  this  Common- 
wealth, the  Legislative,  Executive  and 
Judicial  powers  of  the  government  shall 
be  forever  separate  and  distinct  from 
each  other,  and  no  person  or  persons 
exercising  the  functions  of  one  of  said 
departments  shall  assume  or  discharge 
the  duties  of  any  other:  S.  C,  I,  26. 

So  that  neitlier  exercise  the  powers 
properly  belonging  to  the  other;  Vt., 
Part  II,  6 ;  [nor  shall  any  person  exer- 
cise the  power  of  more  than  one  of  them 
at  the  same  time,  except  as  hereinafter 
provided,]  Va.,  II,  1. 

Neither  shall  exercise  the  powers  prop- 
erly belonging  to  either  of  the  others. 
No  person  shall  be  invested  with  or 
exercise  the  powers  of  more  than  one  of 
them  at  the  same  time :  W.  Va.,  I,  i. 


LEGISLATIVE  DEPARTMENT. 


Congress. 

[The  Legislative  power  in  the  National 
Government  is  vested  in  a  Senate  and 
House  of  Representatives.  Their  or- 
ganization is  defined  in  Art.  I  of  the 
Constitution  of  the  United  States.] 

The  times,  places  and  manner  of  hold- 
ing elections  for  Senators  and  Represen- 
tatives shall  be  prescribed  in  each  State 
by  the  Legislature  thereof ;  but  the  Con- 
gress may  at  any  time  by  law  make  or 
alter  such  regulations,  except  as  to  the 
place  of  choosing  Senators :   U.  S.,1, 4  (1). 

Elections  to  Congress. 

Senators  In  Conffresa. 

In  the  year  in  which  a  regular  elec- 
tion for  a  Senator  of  the  United  States 
is  to  take  place,  the  members  of  the 
General  Assembly  shall  meet  in  the  hall 


of  the  House  of  Representatives,  on  the 
second  Monday  following  the  meeting 
of  the  General  Assembly,  and  proceed 
to  said  election:  La.,  (II,)  47. 

Members  of  the  Senate  of  the  United 
States  from  this  State  shall  be  elected  by 
the  two  Houses  of  the  Legislature  in 
joint  Convention,  at  such  times  and  in 
such  manner  as  may  be  provided  by  law : 
Minn.,  IV,  26. 

In  all  elections  for  United  States  Sena- 
tors, such  elections  shall  be  held  in  joint 
convention  of  both  Houses  of  the  Legisla- 
ture. It  shall  be  the  duty  of  the  Legis- 
lature which  convenes  next  preceding 
the  expiration  of  the  term  of  such  Sena- 
tor, to  elect  his  successor.  If  a  vacancy 
in  such  senatorial  representation  from 
any  cause  occur,  it  shall  be  the  duty  of 
the  Legislature  then  in  session,  or  at  the 
succeeding   session  thereof,   to   supply 
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such  vacancy.  If  the  Legislature  shall 
at  any  time,  as  herein  provided,  fail  to 
unite  in  a  joint  convention  within  twenty 
days  after  the  commencement  of  the 
session  of  the  Legislature  for  the  elec- 
tion of  such  Senator,  it  shall  be  the  duty 
of  the  Governor,  by  proclamation,  to 
convene  the  two  Houses  of  the  Legisla- 
ture in  joint  Convention,  within  not  less 
than  five  days,  nor  exceeding  ten  days 
from  the  publication  of  his  proclamation, 
and  the  joint  Convention,  when  so 
assembled,  shall  proceed  to  elect  the 
Senator  as  herein  provided:  Ne,v.,  IV, 
34. 

It  shall  be  the  duty  of  the  two  Houses, 
upon  the  request  of  either,  to  join  in 
Grand  Committee,  for  the  purpose  of 
electing  Senators  in  Congress,  at  such 
times,  and  in  such  manner  as  may  be 
prescribed  by  law  for  said  elections :  R. 
I.,  lY,  18;  [at  these  elections,  the  Gov- 
ernor or  Lieutenant-Governor  to  pre- 
side,] R.  /.,  IV,  2;  [the  presiding  officer 
of  the  Senate  and  Grand  Committee 
shall  have  a  right  to  vote  in  case  of 
equal  division,  but  not  otherwise,]  R.  I., 
VI,  3. 

The  Legislature  shall  proceed,  as  early 
as  practicable,  to  elect  Senators  to  repre- 
sent this  State  in  the  Senate  of  the 
United  States;  and,  also,  provide  for 
future  elections  of  Representatives  to 
the  Congress  of  the  United  States :  Tex., 
Ill,  36. 

OoneresBlonnl  JOlstrlcts ;  Elections  to  the  House. 

Until  a  new  apportionment  of  Repre- 
sentatives to  the  Congress  of  the  United 
States  shall  have  been  made,  the  Con- 
gressional Districts  shall  remain  as  stated 
in  the  revised  Code  of  Alabama,  and 
after  each  new  apportionment  the  Gen- 
eral Assembly  shall  divide  the  State  into 
as  many  districts  as  it  is  allowed  Repre- 
sentatives in  Congress,  making  such 
Congressional  Districts  as  nearly  equal 
in  the  number  of  inhabitants  as  may  be : 
A.la..  VIII,  6. 

The  Congressional  Districts  shall  re- 
main as  they  now  are:  ProvideA,  that 
the  General  Assembly  may,  at  the  first 
session  held  after  the  adoption  of  this 
Constitution,  re-district  the  State  for 
Congressional  purposes :  Ark.,  XIV,  1. 

The  Legislature  at  its  first  session,  *  *  * 
within  four  iofs  after  its  organization, 
proceed  to  elect  two  Senators  to  the 
Congress  of  the  United  States:  Cal., 
Schedule,  11. 

The  Representative,  and,  when  there 
shall  be  more  than  one,  the  Representa- 
tives, of  the  people  of  this  State  in  Con- 
gress, shall  be  voted  for  at  the  same 
places  where  Representatives  in  the 
Legislature  are  voted  for,  and  in  the 
same  manner :  Del.,  VII,  3. 

The  Governor  or  any  State  officer  is 
hereby  prohibited  from  giving  certifi- 
cates of  election  or  other  credentials,  to 
any  person  as  having  been  elected  to  the 
House  of  Representatives  of  the  United 
States  Congress,  of  the  United  States 
Senate,  who  has  not  been  two  years  a 


citizen  of  the  State,  and  nine  years  a 
citizen  of  the  United  States,  and  a  regis- 
tered voter:  Fl.,  XVI,  23. 

The  Legislature  shall  elect  United 
States  Senators  in  the  manner  prescribed 
by  the  Congress  of  the  United  States, 
and  by  this  Constitution:  Fl.,  IV,  31. 

For  the  purposes  of  the  first  election, 
the  State  shall  constitute  one  district, 
and  shall  elect  three  members  to  the 
House  of  Representatives  of  the  United 
States-:  Minn.,  Schedule  9. 

Representatives  in  Congress  to  fill  the 
existnig  vacancies  shall  be  elected  at  the 
same  time  this  Constitution  is  submit- 
ted to  the  electors  of  the  State  for  rati- 
fication, and  for  the  full  term  next  suc- 
ceeding their  election,  and  thereafter 
elections  for  Representatives  in  Con- 
gress shall  be  held  biennially.  The  first 
elections  shall  be  held  on  the  first  Tues- 
day after  the  first  Monday  in  November 
preceding  the  expiration  of  said  full 
term :  Mpi.,  XIL  35. 

That,  until  the  apportionment  be  made 
by  the  Congress  of  the  United  States, 
each  of  the  said  Congressional  Districts 
shall  be  entitled  to  elect  one  member  to 
represent  this  State  in  the  Congress  of 
the  United  States.  After  such  new  ap- 
pdrtionmeut  by  Congress,  the  General 
Assembly  shall  divide  the  State  into  as 
many  Congressional  Districts  as  we  are 
entitled  to  members  in  the  House  of 
Representatives:  S.  C,  Ord.,  VI,  2. 

That,  at  the  first  election  under  this 
Constitution,  two  Representatives  shall 
be  elected  at  large  on  the  State  ticket, 
to  represent  the  overplus  of  our  popula- 
tion. Should  they  obtain  seats,  they 
shall  continue  to  be  so  elected  until  the 
new  apportionment  after  the  census  of 
1870:  S.  C,  Ord.  VII,  3;  [four  Congres- 
sional Districts  described  by  counties.] 
S.  C,  Ord.  VI,  1;  Tex.,  Declar.  1  to  5. 

The  whole  number  of  members  to 
which  the  State  may  at  any  time  be  en- 
titled in  the  House  of  Representatives 
of  the  United  States  shall  be  appor- 
tioned, as  nearly  as  may  be,  amongst  the 
several  counties,  cities  and  towns  of  the 
State,  according  to  their  population: 
Va.,  V,  12. 

Be  it  ordained  by  the  people  of  Vir- 
ginia, in  Convention  assembled,  that  the 
following  named  counties  shall  compose 
the  respective  Congressional  Districts : 
[description  omitted,]  Va.,  Election 
Ord. 

And  there  shall  be  one  member  of 
Congress  elected  by  the  State  at  large : 
Va.,  Elec.  Ord. 

An  election  for  members  of  the  United 
States  Congress  shall  be  held  in  the  Con- 
gressional Districts  as  established  by  this 
Convention,  one  member  of  Congress 
being  elected  in  the  State  at  large,  at  the 
same  time  and  places  as  the  election  for 
State  offlcei's;  said  election  to  be  con- 
ducted by  the  same  persons  and  under 
the  same  regulations  before  mentioned 
in  this  Ordinance ;  the  returns  to  be  made 
in  the  same  manner  provided  for  State 
officers :  Va.,  Elec.  Ord.  3. 
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U.S. 

and 

States. 


Basis  of  representation. 


Basis,  how  ascertained. 


STATE  CENSUS, 
WHEN  TAKEN- 


First 
time. 


m 


^ 


References  to 
constitution. 


U.  S.... 

Ala 

Ark  . ... 

Cal 

Conn... 

Del 

Fa 

Ga 

Ill 

Inrt  .... 
Iowa... 
Kan.... 

La 

Me 

Md 

Muss... 
Mich.. 

Minn.., 
Mpl ... 
Mo  .... 
Neb.... 

Nev..... 
N.  H.. 
N.  J. ... 
N.  Y... 

N.  C... 

Ohio.... 

Or 

Penn . , 

R.  I 

S.  C... 
Tenn .. 
Tex.... 

Vt 

Va 

W.  Va. 
Wis.... 


Pop.  ex.  Ind.  not  taxed 

Population 

Population 

White  population 

Population 

By  general  assembly  n  . 

Population 

Population 

Population 

White  males  over  21 .  ... 

Population 

Population.'. 

Qualifled  voters 

Population 

Pop.  ex.  aliens  and  Ind. 
not  taxed 

Population 

Legal  voters 

Pop.  ex.  Ind.  not  civil- 
ized   

Pop.  ex.  Ind.  not  taxed 

Qualitted  voters 

Permanent  inhabitants 

Pop.  ex,  Ind.  not  taxed, 
and  soldiers  U.  S.  A, 

Population 

Ratable  rolls  and  taxes  I 

Population 

Pop.  ex.  aliens  and  colM 
persons  not  taxed 

Pop.  ex.  aliens  and  Ind, 
not  taxed 

Population 

White  population 

Taxable  inhabitants  .... 

Population 

Population , 

Qualified  voters 

Population 

Population 

Population , 

White  poDulation , 

Pop.  ex.  Ind.  not  taxed 
and  soldiers  U.  S.  A. 


Census  of  TJ.  S 

State  census 

State  and  U.  S.  census... 
State  and  U.  S.  census... 
U.  S,  census  m 


1790 

1875 

1875 

1852,  1855 


State  census 

U.  S.  census 

U.  S.  census  

State  census 

State  and  U.  S.  census.. 

State  census 

State  census 

State  census 


U.  S.  census  e... 
U.  S.  census/... 
State  census 


1853(1 
18596 
1865 
lS50d 
1875 


/ 
1857,  1865 


State  and  U.  S,  census  .. 
State  and  U.  S.  census  ... 
State  and  U.  S.  census  ... 
State  and  U.  S.  census  ... 

State  and  U.  S.  census  ... 
State  and  U.  S.  census  ... 
(In  mode  defined  by  law) 
U.  S.  census  


State  census.. 


1854 
1865 


1875 
1867, 1875n 


State 
U.  S. 
State 
State 
State 
State 
State 
U.S. 
U.S. 
U.S. 
U.  S. 


State  and  U-  S.  census.. 


census 

censusi 

and  U.  S.  census... 

census 

and  U.  S.  census; 

census 

census 

census  

census^ 

census  

census  


1855 
1875 


1865 
1864 
1S6.5 
1869,  1875 
1871 


Y'RS. 

10 
10 
10 
10 


y'es. 

10 
10 

5 

5 
m 


1,2. 
VIII,  1. 

V,8. 

I,  14,  28,  29. 

111,3;  Amend.  II. 

11,3. 

Dec.  B.  15;  XIII,  1. 

III,  2. 11. 

IV,  6. 
IV,  4,  b. 

111,33,34:  XII,  12. 
11,26;  X.2. 
11,6. 

20. 

IV,  parti,  2;  2,  2. 

III,  4,  5. 

Amend.  XXI,  XXII. 

IV,  2,  3,  4. 
IV,  2,  23. 
IV,  33,  34. 
IV,  6,  7. 

11,3. 

I,  13;  XV,  13. 
Part  11,11,26, 
IV,  3.1. 

III,  6. 

II,  5. 
XI,  1. 

IV,  5. 

I,  ft. 
V,l. 

1.34;  11,4,5. 

II,  4,  5. 

III,  11. 
Amend.  4,  23. 

V,  4. 

1,7;  IV,  15. 

IV,  2. 


a  Although  thus  required,  no  census  was  taken  until  1865,  under  this  provision. 

6  Required  in  1859, 1863, 1865, 1867, 1869, 1875,  and  every  10  years  afterwards. 

c  At  least  once  in  lOyerrs. 

d  In  1850. 1357,  and  every  8  years  afterwards. 

e  At  intervals  of  not  less  than  5  nor  more  than  10  years.    No  State  census  has  been  ordered. 

/  A  State  census  allowed,  but  not  required  as  a  basis  of  representation ;  interval  to  be  fixed  by  law;  an 

apportionment  to  be  made  after  each  national  census, 
a  A  census  to  be  provided  for  at  first  meeting  of  Legislature,  to  Include  the  whole  population. 
h  A  State  census  was  taken  by  law  in  1855  and  1865.    First  apportionment  on  U.  S.  census,    f  Art.  IV. 

gill,  1.} 
i  General  Assembly  may  direct  another  mode  of  decennial  apportionment. 
j  A  census  authorized  and  first  taken  in  1865.    It  is  to  be  decennial.    Partial  censuses  had  been  pre* 

viously  taken. 
k  A  census  may  be  ordered  by  law,  but  none  has  hitherto  been  taken  by  State  authority. 
/  See  Compiled  Statutes  of  N.  H.,  title  IV,  chap.  30,  for  legal  provisions  relating  to  representation, 
m  Apportionment  after  U,  S.  census  discretionary  with  General  Asaembiy, 
n  If  deemed  necessary  by  the  Legislature. 
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For  the  election  of  Representatives  to 
Congress,  the  State  shall  be  dirided  into 
districts,  corresponding  in  number  with 
the  Representatives  to  which  it  may  be 
entitled ;  which  district  shall  be  formed 
of  contiguous  counties  and  be  compact. 
Each  district  shall  contain,  as  nearly  as 
may  be,  an  equal  federal  number,  to  be 
determined  according  to  the  rule  pre- 
scribed in  the  second  section  of  the  first 
article  of  the  Constitution  of  the  United 
States:    W.  Fa.,  XI, 6. 

Senatorial  Districts ;  Elections  to  the 
Senate. 

[Number  of  Senators  to  be  fixed  by 
law  at  first  session  after  each  enumera- 
tion :  as  many  Senatorial  districts  to  be 
formed  as  there  are  Senators.]  No 
county  shall  be  divided,  and  no  two  or 
more  counties  which  are  separated  en- 
tirely by  a  county  belonging  to  another 
district  shall  be  joined  In  one  district: 
Ala.,  VIII,  3. 

Senatorial  districts,  when  formed, 
shall  not  be  changed  until  after  the  next 
enumeration  shall  have  been  taken: 
Ala.i  VIII,  3. 

Senatorial  districts  shall  be  composed 
of  convenient  contiguous  territory,  and 
no  Representative  district  shall  be  divid- 
ed in  the  formation  of  a  Senatorial  one : 
Ark.,  V,  9. 

[Senatorial  districts,  when  composed 
of  two  or  more  counties,  not  to  be  sepa- 
rated: Cal,  IV,  30;  lo.,  Ill,  37;  Tex., 
Ill,  12. 

If  number  of  Senators  is  increased, 
the  additional  Senators  are  to  be  assigned 
by  lot  to  one  of  the  two  classes  so  as  to 
keep  them  as  nearly  equal  as  possible : 
Cal,  IV,  7;  Ind.,  IV,  3.] 

The  General  Assembly  which  shall  be 
holden  on  the  first  Wednesday  of  May, 
in  the  year  one  thousand  eight  hundred 
and  twenty-nine,  shall  divide  the  State 
into  districts  for  the  choice  of  Senators, 
and  shall  determine  what  number  shall 
be  elected  in  each,  which  districts  shall 
not  be  less  than  eight  nor  more  than 
twenty-four  in  number,  and  shall  always 
be  composed  of  contiguous  territory, 
and  in  forming  them  no  town  shall  be 
divided ;  nor  shall  the  whole  or  part  of 
one  county  be  joined  to  the  whole  or 
part  of  another  county  to  form  a  district, 
regard  being  had  to  the  population  in 
said  apportionment,  and  in  forming  said 
districts  in  such  manner  that  no  county 
shall  have  less  than  two  Senators.  The 
districts,  when  established,  shall  con- 
tinue the  same  until  the  session  of  the 
General  Assembly  next  after  the  com- 
pletion of  the  next  census  of  the 
United  States :  which  said  Assembly 
shall  have  power  to  alter  the  same,  if 
found  necessary  to  preserve  a  proper 
equality  between  said  districts  in  respect 
to  the  number  of  inhabitants  therein, 
according  co  the  principles  above  recit- 
ed ;  after  which  said  districts  shall  not 
be  altered,  nor  the  number  of  Senators 
altered,  except  at  any  session  of  the 
General  Assembly  next  after  the  com- 


pletion of  a  census  of  the  United  States, 
and  then  only  according  to  the  principles 
above  described :  Conn.,  Amend,  II. 

When  any  Senatorial  district  shall  be 
composed  of  two  or  more  counties,  the 
counties  of  which  such  districts  consists 
shall  not  be  entirely  separated  by  any 
county  belonging  to  another  district: 
Fl,  XIII,  2. 

[Senators  maybe  increased  after  State 
census  of  1875,  and  decennially  after:] 
FL,  XIII,  1,  2. 

The  Senatorial  districts  maybe  changed 
byWhe  General  Assembly,  but  only  at 
at  the  first  session  after  the  publication 
of  each  census  by  the  United  States 
government,  and  their  number  shall  not 
be  increased :  Oa.,  Ill,  2,  i. 

Senatorial  districts  shall  be  formed 
of  contiguous  and  compact  territory, 
bounded  by  county  lines,  and  contain  as 
nearly  as  practicable  an  equal  number  of 
inhabitants;  but  no  district  shall  con- 
tain less  than  four-fifths  of  the  Sena- 
torial ratio.  Counties  containing  not 
less  than  the  ratio  and  three-fourths, 
may  be  divided  into  separate  districts, 
and  shall  be  entitled  to  two  Senators, 
and  to  one  additional  Senator  for  each 
number  of  inhabitants  equal  to  the  ratio 
contained  by  such  counties  in  excess  of 
twice  the  number  of  said  ratio] :  111., 
IV,  6. 

[First  election  of  Senators  to  be  for 
two  years  in  districts  where  a  vacancy 
would  occur  at  first  election.  In  other 
districts  to  be  for  four  years:  III., 
Schedule,  15. 

A  Senatorial  district,  where  more  than 
one  county  shall  constitute  a  district, 
shall  be  composed  of  contiguous  coun- 
ties ;  and  no  county  for  senatorial  appor- 
tionment shall  ever  be  divided:  Ind., 
IV,  6;  Or.,  IV,  7. 

Which  shall  be  so  formed  as  to  con- 
tain, as  near  as  may  be,  an  equal  number 
of  qualified  voters,  and  so  that  no  county 
shall  be  divided  in  the  formation  of  a 
Senatorial  district,  except  such  county 
shall  be  entitled,  under  the  enumera- 
tion, to  two  or  more  Senators;  and 
where  two  or  more  counties  compose  a 
district,  they  shall  be  adjoining;  Ky., 
II,  14. 

One  Senator  for  each  district  shall  be 
elected  by  the  qualified  voters  therein, 
who  shall  vote  in  the  precincts  where 
they  reside,  at  the  places  where  elections 
are  by  law  directed  to  be  held :  Ky.,  II, 
15. 

(Provision  for  Senatorial  Representa- 
tion in  Kentucky,  see  Representative 
Districts). 

No  parish  shall  be  divided  in  the  for- 
mation of  a  Senatorial  district,  the 
parish  of  Orleans  excepted:  La.,  29. 

The  General  Assembly  shall  divide  the 
State  into  Senatorial  districts  whenever 
it  apportions  representation  in  the  House 
of  Representatives :  La.,  (II,)  28. 

Single  or  contiguous  parishes  shaU  be 
formed  into  districts  having  a  popula- 
tion the  nearest  possible  to  the  number 
entitling  a  district  to  a  Senator ;  and  if 
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the  apportionment  to  make  a  pariah  or 
district  fall  short  of,  or  exceed  the  ratio, 
then  a  district  may  be  formed  having 
not  more  than  two  Senators;  but  not 
otherwise.  No  new  apportionment  shall 
have  the  effect  of  abridging  the  term  of 
service  of  any  Senator  already  elected  at 
the  time  of  making  the  apportionment. 
After  an  enumeration  has  been,  made,  as 
directed  in  the  20th  article,  the  General 
Assembly  shall  not  pass  any  law  till  an 
apportionment  of  representation  in  both 
Houses  of  the  General  Assembly  be 
made:  La,,  (II,)  30;  [census  maybe  again 
ordered  in  certain  cases,]  La.,  20. 

The  district  shall  conform,  as  near  as 
may  be,  to  county  lines,  and  be  appor- 
tioned according  to  the  number  of  in- 
habitants :  Me..,  IV,  Part  II,  2. 

The  General  Court  shall,  at  its  first 
session  after  each  next  preceding  special 
enumeration,  divide  the  Commonwealth 
into  forty  districts  of  adjacent  territory, 
each  district  to  contain,  as  nearly  as  may 
be,  an  equal  number  of  legal  voters,  ac- 
cording to  the  enumeration  aforesaid: 
Provided,  however.  That  no  town,  or 
ward  of  a  city,  shall  be  divided  therefor ; 
and  such  districts  shall  be  formed,  as 
nearly  as  may  be,  without  uniting  two 
counties,  or  parts  of  two  or  more  coun- 
ties, into  one  district.  Each  district 
shall  elect  one  Senator:  Mass.,  Amend. 
22. 

No  county  shall  be  divided  in  the  for- 
mation of  Senate  Districts,  except  such 
county  shall  be  equitably  entitled  to  two 
or  more  Senators :  Mich.,  IV,  2. 

[Upper  Peninsula  to  elect  at  least  one 
Senator:  Mich.,  XIX,  4;  number  in 
each  House  to  be  fixed  by  law;  not  to 
exceed  one  Senator  to  5,000  inhabitants : 
Minn.,  IV,  2.] 

The  Senators  shall  also  be  chosen  by 
single  districts  of  convenient  contiguous 
territory,  at  the  same  time  that  the 
members  of  the  House  of  Representa- 
tives are  required  to  be  chosen,  and  in 
the  same  manner,  and  no  Representative 
district  shall  be  divided  in  the  formation 
of  a  Senate  district :  Mirm.,  IV,  24. 

When  any  county  shall  be  entitled  to 
more  than  one  Senator,  the  County 
Court  shall  cause  such  county  to  be 
subdivided  into  as  many  compact  and 
convenient  districts  as  such  county  may 
be  entitled  to  Senators ;  which  districts 
shall  be,  as  near  as  may  be,  of  equal  pop- 
ulation ;  and  the  qualified  voters  of  each 
of  such  districts  shall  elect  one  Senator, 
who  shall  be  a  resident  of  such  district : 
Mo.,  IV,  5. 

Senatorial  Districts  may  be  altered, 
from  time  to  time,  as  public  convenience 
may  require.  When  any  Senatorial  Dis- 
trict shall  be  composed  of  two  or  more 
counties,  they  shall  be  contiguous :  Mo., 
IV,  8 ;  [no  increase  to  be  made  until  ten 
years,  when  there  may  be  an  increase 
within  the  limits  allowed:  Neb.,  II,  8; 
total  number  in  both  Houses  limited  to 
75 :  Nev.,  XV,  6]. 

And  shall  at  all  times  consist  of  con- 
tiguous territory;  and  no  county  shall 
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■be  divided  in  the  formation  of  a  Senate 
district  except  such  county  shall  be  equi- 
tably entitled  to  two  or  more  Senators : 
N.  r.  Ill,  4;  N.  C,  II,  5. 

Any  county  forming  part  of  a  Sena- 
torial district,  having  acquired  a  popu- 
lation equal  to  a  full  Senatorial  ratio, 
shall  be  made  a  separate  Senatorial  dis- 
trict, at  any  regular  decennial  apportion- 
ment, if  a  full  Senatorial  ratio  shall  be 
left  in  the  district  from  which  it  shall  be 
taken:  0.,  XI,  9;  [no  increase  allowed 
until  after  I860,]  Or.,  IV,  2. 

The  Senators  shall  be  chosen  by  the 
electors  of  the  respective  counties  or 
districts  into  which  the  State  may,  from 
time  to  time,  be  divided  by  law:  Or., 
IV,  3. 

The  Senators  shaU  be  chosen  in  dis- 
tricts, to  be  formed  by  the  Legislature ; 
but  no  district  shall  be  so  formed  as  to 
entitle  it  to  elect  miore  than  two  Sena- 
tors, unless  the  number  of  taxable  in- 
habitants in  any  city  or  county  shall,  at 
any  time,  be  such  as  to  entitle  it  to  elect 
more  than  two,  but  no  city  or  county 
shall  be  entitled  to  elect  more  than  four 
Senators;  when  a  district  shall  be  com- 
posed of  two  or  more  counties,  they 
shall  be  adjoining;  no  county  shall 
be  divided  in  forming  a  district.  The 
city  of  Philadelphia  shall  be  divided 
into  single  Senatorial  districts,  of  con- 
tiguous territory,  as  nearly  equa,l  in 
taxable  population  as  possible,  but  no 
ward  shall  be  divided  in  the  formation 
thereof:  Pa.,  I,  7;  [one  Senator  allowed 
from  each  town  and  city :]  R.  I.,  VI,  1. 

Senate  composed  of  one  member  from 
each  county,  except  that  Charleston 
county  is  to  have  two :  S.  C,  II,  8.] 

When  a  district  is  composed  of  two  or 
more  counties,  they  sTiall  be  adjoining; 
and  no  county  shall  be  divided  in  form- 
ing a  district :  Term.,  II,  6. 

Each  county  shall  be  entitled  to  one 
Senator,  at  least,  and  the  remainder  of 
the  Senators  shall  be  apportioned  to  the 
several  counties  according  to  their  popu- 
lation, as  the  same  was  ascertained  by 
the  last  census,  taken  under  the  author- 
ity of  the  United  States,  regard  being 
always  had  in  such  apportionment,  to 
the  counties  having  the  greatest  frac- 
tion :   VL,  Amend.  4. 

Which  shall  be  formed  respectively  of 
contiguous  counties,  cities  and  towns, 
be  compact,  and  include,  as  i  nearly  as 
may  be,  an  equal  number  of  population : 
Va.,  V,  13. 

Every  district  shall  choose  two  Sena- 
tors, but  after  the  first  election,  both 
shall  not  be  chosen  from  the  same 
county.  The  districts  shall  be  equal,  as 
nearly  as  practicable,  in  white  popula- 
tion, according  to  the  returns  of  the 
United  States  census.  They  shall  be 
compact,  formed  of  contiguous  territory, 
and  bounded  by  county  lines.  After 
every  such  census,  the  Legislature  shall 
alter  the  Senatorial  districts,  so  far  as 
may  be  necessary  to  make  them  conform 
to  the  foregoing  provisions:  W.  Va., 
IV,  4. 
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Any  Senatorial  district  may  at  any 
time  be  divided,  ,by  county  lines,  or 
otherwise,  into  two  sections,  which  shall 
be  equal,  as  nearly  as  practicable,  in 
white  population.  U  such  division  be 
made,  each  section  shall  elect  one  of  the 
Senators  for  the  district ;  and  the  Sena- 
tors so  elected  shall  be  classified  in  such 
manner  as  the  Senate  may  determine: 
W.  Va.,  IV,  5;  [each  district  to  elect  at 
first  one  Senator  of  each  class.  Number 
of  Senators  and  delegates  left  contingent 
to  the  admission  of  certain  counties,  and 
to  be  declared  bylaw:  W.  Va.,  IV,  13, 
14 ;  each  House  may  be  increased  accord- 
ing to  returns  of  white  population :  W. 
Va.,  IV,  13,  14;  In  aU  cases  where  an 
increase  was  allowed,  and  the  election 
was  by  classes,  provision  was  made  for 
keeping  the  numbers  in  each  class  equal, 
and  for  a  new  election  of  the  whole 
number.] 

(See  Fractional  Excess  of  Districts.) 

Representative  Districts:  JElections  to  the 
House. 

Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union 
according  to  their  respective  numbers, 
which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  includ- 
ing those  bound  to  service  for  a  term  of 
years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons.  The 
actual  enumeration  shaU  be  made  within 
three  years  after  the  first  meeting  of  the 
Congress  of  the  United  States,  and 
within  every  subsequent  term  of  ten 
years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  representa- 
tives shall  not  exceed  one  for  every 
thirty  thousand,  but  each  State  shaU 
have  at  least  one  representative j  *  *  * 
[apportionment  omitted] :  17.  S.,  I,  2  (3). 

Representatives  shall  be  apportioned 
among  the  several  States  according  to 
their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State, 
excluding  Indians  not  taxed.  But  when 
the  right  to  vote  at  any  election  for  tlie 
choice  of  electors  for  President  and  Vice- 
President  of  the  United  States,  Repre- 
sentatives in  Congress,  the  executive  and 
judicial  officers  of  a  State,  or  the  mem- 
bers of  the  Ijegislature  thereof,  is  denied 
to  any  of  the  male  inhabitants  of  such 
State  being  twenty-one  years  of  age, 
and  citizens  of  the  United  States,  or  in 
any  way  abridged,  except  for  participa- 
tion in  rebellion  or  other  crime,  the  basis 
of  representation  therein  shall  be  reduced 
in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State:  U.  S., 
Amend.,  XIV,  'i;  [each  county  to  have 
at  least  one  Representative,]  JLla.,  VIII, 
I;  Kan.,  XI,  1;  La.,  20;  N.  J.,  IV,  3,  (1); 
[except  Hamilton  county,  which  elects 
with  f  ultou,]  A^.  ¥.,  Ill,  5. 

No  apportionment  to  be  made  until 
after  the  census  first  talien  under  the 
Constitution:  Ark.,  V,  8. 


When  a  Congressional,  Senatorial  or 
Assembly  district  shaU  be  composed  of 
two  or  more  counties,  it  shall  not  be 
separated  by  any  county  belonging  to 
another  district.  No  ooanty  shall  be 
divided  in  forming  a  Congressional,  Sen- 
atorial, or  Assembly  District:  lo,.  III, 
.37;  [so  as  to  attach  one  portion  of  a 
county  to  another  county ;  but  the  Legis- 
lature may  divide  each  county  into  as 
many  Congressional,  Senatorial,  or  As- 
sembly districts,  as  such  county  may, 
by  apportionment,  be  entitled  to,]  Cal., 
W,  30;  [Members  of  the  House  to  be 
not  less  than  24,  nor  more  than  36,  uutil 
the  population  amounts  to  100,000;  after 
that,  to  be  from  30  to  80:  Cat,  IV,  29  j 
Representatives  elected  by  laws  as  estab- 
lished at  time  of  adoption  of  Constitu- 
tion; case  of  new  towns  provided  for: 
Conn.,  HI,  3.] 

There  shall  be  seven  Representatives 
chosen  in  each  county,  uutil  a  greater 
number  of  Representatives  shall  by  the 
General  Assembly  be  judged  necessary; 
and  then  two-thirds  of  each  branch  of 
the  Legislature  concurring,  they  may  by 
law  make  provisions  for  increasing  their 
number:  Bel.,  II,  2;  [After  1875,  one 
additional  Repi-esentative  to  be  elected 
for  each  additional  thousand  registered 
voters,]  ^J.,  XIII,  1,  2,  giving  to  each 
county  one  Representative  at  large,  and 
one  additional  to  every  1,000  registered 
voters  therein,,  but  no  county  shall  be 
entitled  to  more  than  four  Represeuta^ 
tives :  Fl.,  XIII,  1,  (Dec.  Rights,  15.) 

The  above  apportionment  may  be 
changed  by  the  General  Assembly  after 
each  census  by  the  United  States  Gov- 
ernment, but  in  no  event  shall  the  aggre- 
gate number  of  Representatives  be  in- 
creased :  Oa.,  Ill,  3,  ii ;  the  number  of  the 
House,  after  1880,  is  fixed  at  159,  and  six 
additional  members  are  allowed  for  every 
half  million  increase,  at  each  decennial 
census:  lit.,  IV,  7;  [Representative  dis- 
tricts, when  more  than  one  county,  to  be 
composed  of  contiguous  counties:  Ind., 
IV,  6.] 

But  no  Representative  district  shall 
contain  more  than  four  organized  coun- 
ties, and  shall  be  entitled  to  one  Repre- 
sentative: lo..  Ill,  35. 

At  its  first  session  under  this  Constitu- 
tion, and  at  every  subsequent  regular  ses- 
sion, the  General  Assembly  shall  fix  the 
ratio  of  representation, and  also  form  into 
Representative  districts  those  counties 
which  will  not  be  entitled  singly  to  a 
Representative :  lo..  Ill,  36. 

Each  county  to  be  divided  into  as  many 
districts  as  it  has  Representatives :  Kan., 
X,  1. 

When  it  shall  appear  to  the  General 
Assembly,  that  any  city  or  town  hath  a 
number  of  qualified  voters  equal  to  the 
ratio  then  fixed,  such  city  or  town  shall 
be  invested  with  the  privilege  of  a  sepa- 
rate representation,  in  either  or  both 
Houses  of  the  General  Assembly,  which 
shall  be  retained  so  long  as  such  city  or 
town  shall  contain  a  number  of  qualified 
voters   equal  to  the  ratio  which  may. 
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from  time  to  time,  be  fixed  bylaw;  and, 
thereafter,  elections  for  the  county  in 
which  such  city  or  town  is  situated  shall 
not  be  held  therein,  but  such  city  or 
town  shall  not  be  entitled  to  a  separate 
representation,  unless  such  county,  after 
the  separation,  shall  also  be  entitled  to 
one  or  more  Representatives.  That 
whenever  a  city  or  town  shall  be  entitled 
to  a  separate  representation  in  either 
House  of  the  General  Assembly,  and  by 
its  numbers  shall  be  entitled  to  more 
than  one  Representative,  such  city  or 
town  shall  be  divided,  by  squares  which 
are  contiguous,  so  as  to  make  the  most 
ocmpaot  form,  into  Representative  dis- 
tricts, as  nearly  equal  as  may  be,  equal 
to  the  number  of  Representatives  to 
which  such  city  or  town  may  be  entitled ; 
and  one  Representative  shall  be  elected 
from  each  district.  In  like  manner  shall 
said  city  or  town  be  divided  into  Sena- 
torial districts,  when,  by  the  apportion- 
ment, more  than  one  Senator  shall  be 
allotted  to  such  city  or  town;  and  a 
Senator  shall  be  elected  from  each  Sena- 
torial district ;  but  no  ward  or  munici- 
pal division  shall  be  divided  by  such  di- 
vision of  Senatorial  or  Representative 
district :  Ky.,  II,  5.       i 

The  number  of  Representatives  shall, 
at  the  several  sessions  of  the  General 
Assembly,  next  after  the  making  of  the 
enumerations,  be  apportioned  among  the 
ten  several  districts,  according  to  the 
number  of  qualified  voters  in  each ;  and 
the  Representatives  shall  be  apportioned, 
as  near  as  may  be,  among  the  counties, 
towns,  and  cities  in  each  district ;  and  in 
making  such  apportionment  the  follow- 
ing rules  shall  govern,  to  wit :  Every 
county,  town,  or  city  having  the  ratio, 
shall  have  one  Representative :  if 
double  the  ratio,  two  Representatives, 
and  so  on.  Next,  the  counties,  towns, 
or  cities  having  one  or  more  Representa- 
tives, and  the  largest  number  of  quali- 
fied voters  above  the  ratio,  and  counties 
having  the  largest  number  under  the  ra- 
tio shall  have  a  Representative,  regard 
being  always  had  to  the  greatest  number 
of  qualified  voters :  Ky.,  II,  6;  [each  to 
have  as  many  Representatives  as  its  to- 
tal population  will  entitle  it  to,]  La.,  31. 

In  case  of  informality,  omission,  or 
error  in  the  census  returns  from  any 
parish  or  election  district,  the  General 
Assembly  may  order  a  new  census  to  be 
taken  in  such  parish  or  election  district ; 
but  until  the  State  census  of  1875  the 
apportionment  of  the  State  shall  be 
made  on  the  basis  of  the  census  of  the 
United  States  for  the  year  1870:  La., 
(II,)  20;  [towns  of  1,500  inhabitants 
entitled  to  1;  of  3,750  to  3;  of  6,750 
to  3;  of  10,500  to  4;  of  15,000  to  5;  of 
30,350  to  6,  and  of  26,350  to  7  Repre- 
sentatives; but  no  town  to  more  than 
7;  and,  in  case  the  fifteen  hundred 
shall  be  too  large  or  too  small  to  appor- 
tion all  the  Representatives  to  any  coun- 
ty, it  shall  be  so  increased  or  diminished 
as  to  give  the  number  of  Representatives 
according  to  the  above  rule  and  propor- 


tion,] Me..,  IV,  Part  1,  2;  [each  county  of 
18,000  souls  or  less,  entitled  to  2  dele- 
gates ;  over  this,  and  less  than  38,000,  to 
3 ;  over  this,  and  less  than  40,000,  to  4 ; 
over  this,  and  less  than  55,000,  to  5;  and 
all  over  55,000  to  6,  and  no  more.  Each 
of  the  3  Legislative  districts  of  Balti- 
more city,  entitled  to  6.  The  latter  may 
be  changed  from  time  to  time,  .so  as  to 
make  them  as  near  as  may  be  equal, 
but  so  that  they  shall  always  consist 
of  contiguous  territory,]  Md.,  Ill,  4; 
[Governor  to  arrange  representation 
in  the  House  of  Delegates,  after  each 
enumeration,  and  make  proclamation,] 
Md.,  Ill,  5;  [special  provision  for  appor- 
tionment after  next  census,]  Md.,  Ill,  4, 
5,6. 

And  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Commonwealth  to  certify,  as 
soon  as  may  be  after  it  is  determined  by 
the  Legislature,  the  number  of  Repre- 
sentatives to  which  each  county  shall  be 
entitled,  to  the  Board  authorized  to 
divide  each  county  into  Representative 
districts.  The  Mayor  and  Aldermen  of 
the  city  of  Boston,  the  County  Commis- 
sioners of  other  counties  than  Suffolk, 
or  in  lieu  of  the  Mayor  and  Aldermen  of 
the  city  of  Boston,  or  of  the  County 
Commissioners  in  each  county  other  than 
Suffolk,  such  Board  of  Special  Commis- 
sioners in  each  county  to  be  elected  by 
the  people  of  the  county,  or  of  the  towns 
therein,  as  may  for  that  purpose  be  pro- 
vided by  law,  shall,  on  the  first  Tuesday 
of  August  next  after  each  assignment  of 
Representatives  to  each  county,  assemble 
at  a  shire  town  of  their  respective  coun- 
ties, and  proceed,  as  soon  as  may  be,  to 
divide  the  same  into  Representative 
districts  of  contiguous  territory,  so  as  to 
apportion  the  representation  assigned  to 
each  county  equally,  as  nearly  as  may 
be,  according  to  the  relative  number  of 
legal  voters  in  the  several  districts  of 
each  county;  and  such  districts  shall  be 
so  formed  that  no  town  or  ward  of  a  city 
shall  be  divided  therefor,  nor  shall  any 
district  be  made  which  shall  be  entitled 
to  elect  more  than  three  Representatives 
*  *  *  The  districts  in  each  county 
shall  be  numbered  by  the  Board  creating 
the  same,  and  a  description  of  each, 
with  the  numbers  thereof,  and  the  num- 
ber of  legal  voters  therein,  shall  be  re- 
turned by  the  Board  to  the  Secretary  of 
the  Commonwealth,  the  County  Treas- 
urer of  each  county,  and  to  the  Clerk 
of  every  town  in  each  district,  to  be  filed 
and  kept  in  their  respective  offices: 
Mass.,  Amend.  XXI. 

In  every  countj'  entitled  to  more  than 
one  Representative,  the  Board  of  Super- 
visors shall  assemble  at  such  time  and 
place  as  the  Legislature  shall  prescribe, 
and  divide  the  same  into  Representa- 
tive Districts,  equal  to  the  number  of 
Representatives  to  which  such  county 
is  entitled  by  law,  and  shall  cause  to  be 
fUed  in  the  offices  of  the  Secretary  of 
State  and  Clerk  of  such  county  a  de- 
scription of  such  Representative  dis- 
tricts,   specifying  the  number  of  each 
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district  and  population  thereof,  accord- 
ing to  the  last  preceding  enumeration : 
Mich.,  IV,  3;  [similar  provisions,  in 
neai-ly  similar  terms,]  N.  Y.,  Ill,  5. 

Each  apportionment,  and  the  diTision 
into  Representative  districts,  by  any 
Board  of  Supervisors,  shall  remain  un- 
altered untU  the  return  of  another 
enumeration:  Mich.,  IV,  4. 

But  no  township  or  city  shall  be 
divided  in  the  formation  of  a  Represen- 
tative district.  When  any  township  or 
city  shaU  contain  a  population  which 
entitles  it  to  more  than  one  Representa- 
tive, then  such  township  or  city  shall 
elect  by  general  ticket  the  number  of 
Representatives  to  which  it  Is  entitled. 
Each  county  hereafter  organized,  with 
such  territory  as  may  be  attached  there- 
to, shall  be  entitled  to  a  separate  Repre- 
sentative when  it  has  attained  a  popula- 
tion equal  to  a  moiety  of  the  ratio  of 
representation :  Mich.,  IV,  3. 

Any  territory  attached  to  any  county 
for  judicial  purposes,  if  not  otherwise 
represented,  shall  be  considered  as  form- 
ing a  part  of  such  county,  so  far  as  re- 
gards elections  for  the  purpose  of  repre- 
sentation: Mich.,  Sched.  15. 

[Special  provision  for  representation 
of  the  (of  certain  counties  [Sched.  22] 
and  by  subsequent  amendment)  Upper 
Peninsula,  by  at  least  one  Senator  and 
three  Representatives:  Mich.,  XIX,  4; 
Ratio  of  Representatives  not  to  exceed 
one  to  2,000  inhabitants,]  Minn.,  IV,  2. 

Legislature  shall  have  the  power  to 
prescribe  the  bounds  of  Congressional, 
Senatorial  and  Representative  districts, 
and  to  apportion  anew  the  Senators  and 
Representatives  among  the  several  dis- 
tricts, according  to  the  provisions  of 
section  second  of  this  article:  Minn., 
IV,  23. 

Election  for  members  of  the  Legisla- 
ture shall  be  held  in  the  several  counties 
and  districts  as  shaU  be  provided  by  law : 
Mpi.,  IV,  8. 

Each  county  having  one  ratio,  or  less, 
shall  be  entitled  to  one  Representative ; 
each  county  having  three  times  said 
ratio  shall  be  entitled  to  two  Represen- 
tatives; each  county  having  six  times 
said  ratio  shaU  be  entitled  to  three  Rep- 
resentatives ;  and  so  on  above  that  num- 
ber, giving  one  additional  member  for 
every  three  additional  ratios.  When 
any  county  shall  be  entitled  to  more 
than  one  Representative,  the  County 
Court  shall  cause  such  county  to  be  sub- 
divided Into  as  many  compact  and  con- 
venient districts  as  such  county  may  be 
entitled  to  Representatives ;  which  dis- 
tricts shall  be,  as  near  as  may  be,  of 
equal  population;  and  the  qualified 
voters  of  each  of  such  districts  shall 
elect  one  Representative,  who  shall  be  a 
resident  of  such  district:  Mo.,  IV,  2. 
[Representative  districts  may  be  alter- 
ed, from  time  to  time,  as  public  conven- 
ience may  require] :  Mo.,  IV,  8. 

The  Senators  and  Representatives 
shall  be  chosen  by  districts  of  conven- 
ient contiguous  territory,  as  compact  as 


may  be,  to  be  defined  by  law,  except  as 
to  the  first  election,  which  is  hereinafter 
provided  for-:  Neb., 11,  b;  [noincreaseto 
be  made  in  either  House  until  ten  years, 
when  the  number  may  be  increased 
according  to  population,  within  the 
limits  allowed] :  A''e6.,II,  8;  [total  num- 
ber of  both  Houses  limited  to  seventy- 
five,]  Nev.,  XV,  6;  [each  town  and  place 
entitled  to  town  privileges  to  elect  at 
least  one  Representative,  in  manner  par- 
ticularly described,]  N.  JS.,  Part  II,  9- 
|13;  [each  county  to  elect  its  share  of 
members,  not  exceeding  sixty  in  aU,] 
N.  J.,  II,  2,  3. 

Every  county  heretofore  established 
and  separately  organized,  except  the 
county  of  Hamilton,  shall  always  be  en- 
titled to  one  member  of  the  Assembly, 
and  no  new  county  shall  be  hereafter 
erected,  unless  its  population. shall  enti- 
tle it  to  a  member. 

The  county  of  Hamilton  shall  elect 
with  the  county  of  Fulton,  until  the 
population  of  the  countj;  of  Hamilton 
shall,  according  to  the  ratio,  be  entitled 
to  a  member:  N.  Y.,  Ill,  5;  each  county 
shall  have  at  least  one  Representative  in 
the  House  of  Representatives,  although 
it  may  not  contain  the  requisite  ratio  of 
representation ;  this  apportionment  shall 
be  made  by  the  General  Assembly  at  the 
respective  times  and  periods  when  the 
districts  for  the  Senate  are  hereinbefore 
directed  to  be  laid  off:  N.  C,  II,  6. 

In  making  the  apportionment  in  the 
House  of  Representatives,  the  ratio  of 
representation  shall  be  ascertained  by 
dividing  the  amount  of  the  population 
of  the  State,  exclusive  of  that  compre- 
hended within  those  counties  which  do 
not  severally  contain  the  one  hundred 
and  twentieth  part  of  the  population  of 
the  State,  by  the  number  of  Representa- 
tives, less  the  number  assigned  to  such 
counties ;  and  in  ascertaining  the  num- 
ber of  the  population  of  the  State,  aliens 
and  Indians  not  taxed  shall  not  be  in- 
cluded. To  each  county  containing  the 
said  ratio  and  not  twice  the  said  ratio, 
there  shaU  be  assigned  one  Representa- 
tive, to  each  county  containing  twice  but 
not  three  times  the  said  ratio,  there 
shall  be  assigned  two  Representatives, 
and  so  on  progressively,  and  then  the 
remaining  Representatives  shall  be  as- 
signed severally  to  the  counties  having 
the  largest  fractions :  N.  C,  II,  7. 

Every  county,  having  a  population 
equal  to  one-half  of  said  ratio,  shall  be 
entitled  to  one  Representative ;  every 
county,  containing  said  ratio,  and  three- 
fourths  over,  shall  be  entitled  to  two 
Representatives ;  every  county,  contain- 
ing three  times  said  ratio,  shall  be  enti- 
tled to  three  Representatives ;  and  so  on, 
requiring,  after  the  first  two,  an  entire 
ratio  for  each  additional  Representative : 
0.,  XI,  2. 

For  the  first  ten  years  after  the  year 
1851,  the  apportionment  of  Representa- 
tives ShaU  be  as  provided  In  the  sched- 
ule, and  no  change  shall  ever  be  made  in 
the  principles  of  representation  as  here- 
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in  established,  or  in  the  Senatorial  dis- 
tricts, except  as  above  provided.  AU 
territory  belonging  to  a  county  at  the 
time  of  any  apportionment  shall,  as  to 
the  right  of  representation  and  suffrage, 
remain  an  integral  part  thereof  during 
the  decennial  period :  0.,  XI,  10. 

The  Governor,  Auditor,  and  Secretary 
of  State,  or  any  two  of  them,  shall,  at 
least  six  months  prior  to  the  October 
election.  In  the  year  1861,  and  at  each 
decennial  period  thereafter,  ascertain 
and  determine  the  ratio  of  representor 
tion,  according  to  the  decennial  cen- 
sus, the  number  of  Representatives  and 
Senators  each  county  or  district  shall 
be  entitled  to  elect,  and  for  what  years, 
within  the  next  ensuing  ten  years,  and 
the  Governor  shall  cause  the  same  to 
be  published,  in  such  manner  as  shall 
be  directed  by  law :  0.,  XI,  11;  [no  in- 
crease allowed  until  after  I860,]  On, 
IV,  2 ;  [Representatives  chosen  by  the 
electors  of  their  districts,]  Or.,  IV,  3. 

Except  that  any  county  containing  at 
least  three  thousand  five  hundred  taxa- 
bles  may  be  allowed  a  separate  represen- 
tation ;  but  no  more  than  three  counties 
shaU  be  joined,  and  no  county  shall  be 
divided  in  the  formation  of  a  district. 
Any  city  containing  a  sufficient  number 
of  taxables  to  entitle  it  to  at  least  two 
Representatives  shall  have  a  separate 
representation  assigned  it,  and  shall  be 
divided  into  convenient  districts  of  con- 
tiguous territory,  of  equal  taxable  popu- 
lation as  near  as  may  be,  each  of  which 
districts  shall  elect  one  Representative  : 
Pa.,  I,  i. 

Always  allowing  one  Representative 
for  a  fraction  exceeding  half  the  ratio ; 
but  each  town  or  city  shall  always  be 
entitled  to  at  least  one  member ;  and  no 
town  or  city  shall  have  more  than  one- 
sixth  of  the  whole  number  of  members 
to  which  the  House  is  hereby  limited. 
The  present  ratio  shaU  be  one  Represen- 
tative to  every  fifteen  hundred  and 
thirty  inhabitants,  and  the  General  As- 
sembly may,  after  any  new  census  taken 
by  the  authority  of  the  United  States  or 
of  the  State,  re-apportion  the  represen- 
tation by  altering  the  ratio ;  but  no  town 
or  city  shaU  be  divided  into  districts  for 
the  choice  of  Representatives:  R.  I., 
V,l. 

ProvcUed,  That  if  in  the  apportionment 
of  Representatives  any  county  shall  ap- 
pear not  to  be  entitled,  from  its  popula- 
tion, to  a  Representative,  such  county 
shall,  nevertheless,  send  one  Represen- 
tative: S.  C,  II,  6. 

No  apportionment  of  Representatives 
shall  be  construed  to  take  effect,  in  any 
manner,  until  the  general  election  which 
shall  succeed  such  appointment:  S.  C, 
II,  7 ;  [number  of  the  House  not  to  ex- 
ceed seventy-five  till  the  population 
amounts  to  1,500;000,]  Term.,  II,  5. 

In  order  that  the  freemen  of  this  State 
might  enjoy  the  benefit  of  election  as 
ec[ually  as  may  be,  each  town  within 
this  State,  that  consists  or  may  consist 
of  eighty  taxable  inhabitants,   within 


one  septenary  or  seven  years  next  after 
the  establishment  of  this  Constitution, 
may  hold  elections  therein,  and  choose, 
each,  two  Representatives;  and  each 
other  inhabited  town  in  this  State  may, 
in  like  manner,  choose  one  Representa- 
tive to  represent  them  in  General  As- 
sembly, during  the  septenary  or  seven 
years.  And  after  that,  each  inhabited 
town  may,  in  like  manner,  hold  such 
election,  and  choose  one  Representative, 
forever  thereafter:  Vt,  Part  II,  7. 

When  two  or  more  counties  are  formed 
into  a  Delegate  district,  the  Legislature 
shall  provide  by  law  that  the  Delegates 
to  be  chosen  by  the  voters  of  the  dis- 
trict, shall  be  in  rotation,  residents,  of 
each  county,  for  a  greater  or  less  num- 
ber of  terms,  proportioned,  as  nearly  as 
can  be  conveniently  done,  to  the  white 
popuhition  of  the  several  counties  in  the 
district:  W.  Fa.,  IV,  8. 

After  eveiy  census,  the  Delegates  shall 
be  apportioned  as  follows :  The  ratio  of 
representation  for  the  House  of  Dele- 
gates shall  be  ascertained  by  dividing 
the  whole  white  population  of  the  State 
by  the  number  of  which  the  House  is  to 
consist,  and  rejecting  the  fraction  of  a 
unit,  if  any,  resulting  from  such  divis- 
ion. 

Dividing  the  white  population  of  every 
Delegate  district,  and  every  county  not 
included  in  a  Delegate  district,  by  the 
ratio  thus  ascertained,  there  shall  be  as- 
signed to  each  a  number  of  Delegates 
equal  to  the  quotient  obtained  by  this 
division,  excluding  the  fractional  re- 
mainder. 

The  additional  Delegates  necessary  to 
make  up  the  number  of  which  tlie  House 
is  to  consist  shall  then  be  assigned  to 
those  Delegate  districts,  and  counties 
not  included  in  a  Delegate  district, 
which  would  otherwise  have  the  largest 
fractions  unrepresented.  But  every  Del- 
egate district  and  county  not  included 
iu  a  Delegate  district,  shall  be  entitled 
to  at  least  one  Delegate :  W.  Va.,  IV,  9 ; 
[each  House  may  he  increased  according 
to  returns  of  white  population,  W.  Va., 
IV,  13,  U;  number  of  Delegates  left 
contingent  to  admission  of  certain  coun- 
ties,] W.  Va.,  IV,  13, 14. 

When  so  declared,  they  shall  apply  to 
the  first  general  election  for  members  of 
the  Legislature  to  be  held  thereafter,  and 
shall  continue  in  force,  unchanged,  until 
such  districts  are  altered  and  Delegates 
apportioned  under  the  succeeding  cen- 
sus: W.  Vo.,  IV,  15. 

[Members  to  be  chosen]  *  *  *  by  the 
qualified  electors  of  the  several  districts, 
such  districts  to  be  bounded  lay  county, 
precinct,  town  or  ward  lines,  to  consist 
of  contiguous  territory  and  be  in  as  com- 
pact a  form  as  practicable :  Wis.,  IV,  3. 

(See  Fractional  Excess  of  Districts.) 

Fractional   Excess    of    Districts:    How 

afpplied. 

When  two  or  more  adjoining  counties 

shall  each  have  a  residuum  or  fraction 

over  and  above    the  ratio  then   fixed 
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by  law,  which  fractions,  when  added 
together,  equal  or  exceed  that  ratio,  in 
that  case  the  county  having  the  largest 
fraction  shall  be  entitled  to  one  addi- 
tional Representative :  Ala.,  VIII,  1. 

Every  county  and  district  which  shall 
have  a  number  of  inhabitants  equal  to 
one-hall  of  the  ratio  fixed  by  law  shall 
be  entitled  to  one  Bepresentative ;  and 
any  one  county  containing  in  addition 
to  the  ratio  fixed  by  law  one-half  of  that 
number  or  more  shall  be  entitled  to  one 
additional  Representative.  No  floating 
district  shall  hereafter  be  formed :  Jo., 
Ill,  35. 

When  a  county  may  not  have  a  suffi- 
cient number  of  qualified  voters  to  en- 
title it  to  one  Representative,  then  such 
county  may  be  joined  to  some  adjacent 
county  or  counties,  which  counties  shall 
send  one  Bepresentative :  Ky.,  II,  6. 

[Each  to  have  an  addition^  Represen- 
tative for  any  fraction  over  half  the 
Representative  number,]  La.,  21. 

Towns  and  plantations,  duly  organ- 
ized, not  having  fifteen  hundred  inhab- 
itants, shall  be  classed,  as  conveniently 
as  may  be,  into  districts,  containing  that 
number,  and  so  as  not  to  divide  towns ; 
and  each  such  district  may  elect  one 
Representative;  *  *  *  and  whenever 
any  town  or  towns*  plantation  or  plan- 
tations, not  entitled  to  elect  a  Bepresen- 
tative, shall  determine  against  a  classifi- 
cation with  any  other  town  or  planta- 
tion, the  Legislature  may,  at  each  appor- 
tionment of  Representatives,  on  the 
application  of  such  town  or  plantation, 
authorize  it  to  elect  a  Representative  for 
such  portion  of  time,  and  such  periods, 
as  shall  be  equal  to  its  portion  of  repre- 
sentation, and  the  right  of  representa- 
tion, so  established,  shall  Tiot  be  altered 
until  the  next  general  apportionment: 
Me.,  IV,  Part  I,  3; 

Such  towns,"  parishes  or  places  as  have 
less  than  one  hundred  and  fifty  ratable 
polls,  shall  be  classed  by  the  General 
Court  for  the  purpose  of  choosing  a 
Representative,  and  seasonably  notified 
thereof.  And  in  every  class  formed  for 
the  above-mention,ed  purpose,  the  first 
annual  meeting  shall  be  held  in  the  town, 
parish  or  place  wherein  most  of  the 
ratable  polls  reside;  and  afterward  in 
that  which  has  the  next  highest  number, 
and  so  on  annually  by  rotation,  through 
the  several  towns,  parishes  or  places 
forming  the  district :  N.  H.,  Part  11,  10. 

When  any  county  shall  have  a  fraction 
above  the  ratio,  so  large,  that  being 
multiplied  by  five,  the  result  will  be 
equal  to  one  or  more  ratios,  additional 
Representatives  shall  be  apportioned  for 
such  ratios,  ^mong  the  several  sessions 
of  the  decennial  period,  in  the  following 
manner:  If  there  be  only  one  ratio,  a 
Representative  shall  be  allotted  to  the 
fifth  session  of  the  decennial  period ;  if 
there  are  two  ratios,  a  Representative 
shall  be  allotted  to  the  fourth  and  third 
sessions,  respectively;  if  three,  to  the 
third,  second,  and  lirst  sessions,  respec- 
tively;  if  four,  to   the  fourth,  third, 


second  and  first  sessions,  respectively: 
O.,  XI,  3. 

Any  county,  forming  with  another 
county  or  counties,  a  Representative 
district,  during  one  decennial  period,  if 
it  have  acquired  sufficient  population  at 
the  next  decennial  period,  shall  be 
entitled  to  a  separate  representation,  it 
there  shall  be  left,  in  the  district  from 
which  it  shall  have  been  separated,  a 
population  sufficient  for  a  Representa- 
tive ;  but  no  such  change  shall  be  made, 
eccept  at  the  regular  decennial  period 
ror  the  apportionment  of  Representa- 
tives :  0.,  XI,  i. 

If,  in  fixing  any  subsequent  ratio,  a 
county,  previously  entitled  to  a  separate 
representation,  shall  have  less  than  the 
number  required  by  the  new  ratio  for  a 
Representative,  such  county  shall  be 
attached  to  the  county  adjoining  it,  hav- 
ing the  least  number  ofinhabitants ;  and 
the  representation  of  the  district  so 
formed  shall  be  determined  as  herein 
provided:  0.,  XI,  5.;  [same  rule  applied 
to  Senatorial  districts,]  0.,  XI,  8. 

If  a  fraction  shall  result  from  such  divi- 
sion, which  shall  exceed  one-half  of  said 
ratio,  such  county  or  district  shall  be 
entitled  to  a  member  for  such  fraction. 
And  in  case  any  county  shall  not  have 
the  requisite  population  to  entitle  suoli 
county  to  a  member,  then  such  county 
shall  be  attached  to  some  adjoining 
county  for  senatorial  or  representative 
purposes:  Or.,  IV,  6. 

If  there  be  still  a  deficiency  of  the 
number  of  Representatives  required  by 
section  fourth  of  this  article,  such  defi- 
ciency shall  be  supplied  by  assigning 
Bepresentatives  to  those  counties  having 
the  largest  surplus  fractions :  S.  0.^11,6. 

Any  county  having  two-thirds  of  the 
ratio  shall  be  entitled  to  one  member: 
Term.,  II,  5. 

In  apportioning  the  number  of  Sena- 
tors among  the  different  counties,  the 
fraction  that  may  be  lost  by  any  county 
or  counties,  in  the  apportionment  of 
members  to  the  House  of  Representa- 
tives, shall  be  made  up  to  such  county  or 
counties  in  the  Senate  as  near  as  may  ha 
practicable:  Tenn.,  11,6. 

For  the  election  of  Delegates,  every 
county  containing  a  white  population  of 
less  than  half  the  ratio  of  representa- 
tion for  the  House  of  Delegates,  shall, 
at  each  apportionment,  be  attached  to 
some  contiguous  county  or  counties,  to 
form  a  Delegate  district :  W.  Va.,  IV,  7. 

Fines  upon  Towns  neglecting  to  send 
Reprexentatives. 
And  the  House  of  Bepresentatives 
shall  have  power,  from  time  to  time,  to 
impose  fines  upon  suoh  towns  as  shall 
neglect  to  choose  and  return  members 
to  the  same,  agreeably  to  this  Constitu- 
tion: Afass.,  Part  II,  ch.  I,  §  3,  2. 

Eleation,   Retwm   and    QuaXiflcatioix  of 
Members. 
Bach  House  shall  be  the  judge  of  the 
elections,  returns  and  qualifications  of 
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its  own  members:  J7.  S.,  r,  5  (1);  Ala., 
IV,  6;  Ark.,  V.  14;  Cal.,  IV,  8;  lid.,  II, 
6;  m.,_l\,  6;  Qa.,  Ill,  4;  lit, IV, 9:  Ind., 
IV^  10;  /o.,  Ill,  7:  Kan.,  II,  8;  Ky.,  II, 
20 ;  ia.,  34 ;  Ke.,  IV,  Part  III,  &;  Md.,  Ill, 
19;  Mioh.,  IV,  10;  ilfpi.,  IV,  10;  Mo.,  IV, 
19;  Jye6.,  n,  7;  Nev.,  IV,  6;  JT.  J.,  IV,  4, 
2;  W.  r.,  ra,  10;  jy.  C,  II,  24;  0.,  II,  68; 
Or.,  IV,  11;  Pa.,  1, 12;  R.  I.,  IV,  6;  S.  C, 
II,  14;  TeiMi.,  II,  11;  Tea;.,  Ill,  15;  "Ki., 
Part  11,  7;  Va.,  V,  7;  PF.  Va.,  IV,  26; 
Wis.,  iV,  6;  [election,  returns,  and  eligi- 
hility,  of  its  members,]  Minn.,  IV,  3;  [as 
prescribed  by  the  Constitution  and  laws 
of  the  State,]  Md.,  Ill,  19;  [but  contes- 
ted elections  shall  be  determined  in  such 
manner  as  may  be  prescribed  by  law,] 
La.,  34. 

The  Senate  shall  be  the  final  judge  of 
the  elections,  returns  and  qualifications 
of  their  own  members,  as  pointed  out  in 
the  Constitution:  IN.  H.,  II,  35,]  and 
shall  on  the  said  first  Wednesday  of  Jan- 
uary, annually,  determine  and  declare 
who  are  elected  by  each  district  to  be 
Senators :  Mass.,  Part  II,  ch.  I,  §  2,  4,  7. 

The  Senate  shall  have  the  like  powers 
to  decide  on  the  election  and  qualifica- 
tion of  *  *  *  its  members,  as  are  inci- 
dent to,  or  are  possessed  by  the  House 
of  Representatives :  Vt.,  Amend.  6. 

The  House  of  Representatives  shall  be 
the  judge  of  the  elections  and  qualifica- 
tion of  its  own  members,  as  pointed  out 
in  the  Constitution :  Mass.,  Part  II,  oh. 
1,  §3, 10;  iV.  H.,  Part  II,  22. 

Contested  Elections  to  Legislature. 

But  a  contested  election  [in  either 
House]  shall  be  determined  in  such  man- 
ner as  shall  be  directed  by  law :  Ala.,  IV, 
6;  lo..  Ill,  7;  Ky.,  II,  20;  Tex.,  Ill,  15. 

In  case  of  a  contested  election,  only  the 
claimant  decided  entitled  to  the  seat,  in 
either  HoUse  in  which  the  contest  may 
take  place,  shall  receive  from  the  State 
per  diem  compensation  and  mileage: 
Ark.,  V,  42. 

But  in  cases  where  no  choice  is  made 
by  the  electors,  in  consequence  of  an 
equality  of  votes,  the  House  of  Repre- 
sentatives shall  designate,  by  ballot, 
which  of  the  candidates  having  such 
equal  number  of  votes  shaU  be  declared 
to  be  elected  *  *  *.  But  in  the  event  of 
an  equality  of  votes  between  two  or 
more  of  the  persons  so  voted  for,  the 
House  of  Representatives  shall,  in  the 
manner  provided  for  by  the  Constitu- 
tion, designate  which  of  such  persons 
shall  be  declared  to  be  duly  elected; 
Conn.,  Amend.,  III. 

The  Legislature  shall  prescribe  by  law 
the  manner  in  which  evidence  in  cases  of 
contested  seats  in  either  House  shall  be 
taken:  Minn.,  IV,  17. 


The  persons  having  the  highest  num- 
ber of  votes  respectively,  shall  be  declared 
duly  elected;  and  if  two  or  more  be 
equal  and  highest  in  votes  for  the  same 
office,  than  one  of  them  shall  be  chosen 
by  joint  ballot  of  both  Houses  of  the 
General  Assembly^  Contested  elections 
shall  bo  determined  by  a  joint  vote  of 
both  Houses  of  the  Gennral  Assembly,  in 
such  manner  as  shall  be  prescribed  by 
law :  N.  C.,  Ill,  3. 

The  General  Assembly  shall  determine 
by  law,  before  what  authority,  and  in 
what  manner,  the  trial  of  contested  elec- 
tions shall  be  conducted:  0.,  II,  21. 

In  case  of  a  contested  election,  the  per- 
son only  shall  receive  from  the  State  per 
diem  compensation  and  mileage,  who  is 
declared  to  be  entitled  to  a  seat  by  the 
House  in  which  the  contest  takes  place : 
Mich.,  IV,  29. 

Indian  Representation. 

The  tribe  of  Indians  located  in  the 
southern  portion  of  the  State,  and  known 
as  the  Seminole  Indians,  shall  be  en- 
titled to  one  member  in  each  House  of 
the  Legislature.  Such  member  shall 
have  all  the  rights,  privileges  and  remun- 
eration as  other  members  of  the  Legis- 
lature. Such  members  shall  be  elected 
by  the  members  of  their  tribe,  in  the 
manner  prescribed  for  all  elections  by 
this  Constitution.  The  tribe  shall  be  rep- 
resented only  by  a  member  of  the 
same,  and  in  no  case  by  a  white  man ; 
Provided,  That  the  Representative  of 
Seminole  Indians  shall  not  be  a  bar  to 
the  representation  of  any  county  by  the 
citizens  thereof:  Fl,  XVI,  7. 

The  Legislature  may  at  any  time  im- 
pose such  tax  on  the  Seminole  Indians 
as  it  may  deem  proper;  and  such  impo- 
sition of  tax  shall  constitute  the  Indiana 
citizens,  and  they  shall  thenceforward 
be  entitled,  to  all  the  privileges  of  other 
citizens,  and  thereafter  be  barred  of 
special  representation :  Fl.,  XVI,  8. 

Minority  Representation. 
The  House  of  Representatives  shall 
consist  of  three  times  the  number  of 
the  members  of  the  Senate,  and  the 
term  of  office  shall  be  two  years.  Three 
Representatives  shall  be  elected  in  each 
Senatorial  District  at  the  general  elec- 
tion in  the  year  of  our  Lord  1872,  and 
every  two  years  thereafter.  In  all  elec- 
tions of  Representatives  aforesaid,  each 
qualified  voter  may  oast  as  many  votes 
for  one  candidate  as  tliere  are  Repre- 
sentatives to  be  elected,  or  may  distrib- 
ute the  same,  or  equal  parts  thereof, 
among  the  candidates,  as  he  shall  see 
fit,  and  the  candidates  highest  in  votes 
shall  be  declared  elected :  III.,  IV,  7. 
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Qualification  of  Members  in  Each  House,  as  to  Age,  GitizensMp  and 

Residence. 


U.S. 

and 

States. 


Citizenship  and  rights 
as  an  elector. 


Besidence. 


References  to 
constitution. 


U  S. ... 

Ala 

Ark 

Cal 

Conn ... 

Del : 

Fla 

Ga 

■  111, 

Ind 

Iowa ... 

Kan.... 

Ky 

La. 

Me 

Md 

'  Mass.... 

Mich ... 

Minn... 

Mpl 

Mo 

Neb 

Nev 

N.  H.... 

N.  J 

N.  T.... 
N.  C .... 
Ohio.... 
Oregon 
Fenn ... 

E.I 

s.p. ... 
Tenn... 
Tex.... 

Vt. 

Va 

W.  V... 
Wis  .... 


9  years  citizen  of  U.  S... 
7  years  citizen  of  V.  S.. 

An  elector... 

An  elector......... 

Male  clt.  of  U.  8  i  elec'r 

Male  clt.  of  U.  S 

Citizen  and  elector- 

Citizen  and  elector.; 

An  elector...; 

An  elector 

Citizen  of  State 

Citizen  of  State 

An  elector : 

An  elector 

Citizen  of  TJ.S 

Cttlzenof  U.  S 

Cltlzenof  U.  S 

Cltizenof  U.  S 

Clitzen  of  TJ.  S 

Cltlzenof  TJ.S 

Free  wh'e  m*e.  clt.  tJ.  S. 
Freewh'eni'e.clt.TI.  S. 

An 'elector 

An  elector^ 

Cltlzenof  U.  S 

Cltlzenof  U.  S 

An  elector 

An  elector..... 

5  years  clt.  U,  S 

5  years  clt.  tr,  S 

Cltlzenof  State 

Citizen  of  State 

Cltlzenof  TJ,  S 

Citizen  of  0.  S 

Citizen  of  U.  S 

Citizen  of  U,  S. 

An  elector. 

An  elector '. 

An  elector. 

An,  elector : 

Wliite  male  clt.  U,  S.... 

White  male  clt.  TJ.  S.... 


An  elector- . 
An  elector... 
An  elector.., 
An  elector..''. 


An  inhabitant  ot  State  from  whence  cho'n 
An  inhabitant  of  State  from  whence  cho'n 
2  years  in  State,  and  last  year  In  district... 


Cltlzenof  State.. 
Citizen  ofState .. 


1  year  in  State :  actual  residence  in  dist.... 

1  year, in  State;  actual  residence  in  dist.... 
Citizen  and  elector;  1  year  in  Co.  or  dist... 
Citizen  and  elector;  1  year  in  Co.  or  dist... 

tesidence  of  the  district , 
esldent  of  the  town , 

3  years  In  State;  1  year  in  Co.  m(i) 

Syears  in  State;  I  year  in  Co.  (1) 

Besldent  in  the  district 

Resident  in  the  district 

2  years  in  State;  1  year  in  district 

1  year  in  State;  6  months  in  district 

5  years  in  State;  2  years  in  district 

5  years  in  State ;  2  years'  in  district 

2  years  in  State ;  1  year  in  district 

2  years  In  State ;  1  year  in  district 

1  year  in  State ;  60  day^  in  district 

2  years  in  State ;  60  days  in  Co.  or  dist... 

Besldent  in  Co.  or  distrl<:t 

Resident  in  Co.  or  district t 

6  years  in  State;  1  year  in  district .____ 

2  years  in  State ;  1  year  in  Co.,  town  or  city 

Qualified  elector  in  district 

Qualified  elector  In  district 

1  year  in  State ;  3  months  In  district 

1  year  in  State ;  3  months  in  town  or  dist. 

3  years  in  State ;  1  year  in  district  (2) 

3  years  in  State ;  lyearlnCo.  or  dist 

5  years  in  State ;  1  year  in  district  (5) 

1  year  in  district  (5) 

QualiSed  elector  in  district : 

Qualllied  elector  in  district 

1  year  in  State;  6  months  in  district 

1  year  in  State;  6  months  in  district 

1  year  in  State ;  actual  resident  in  district 
Actual  resident  in  district 

3  years  an  elector  and  resident  in  State;  1 
year  residentln  district  (2)  (6) 

2  years  an  elector  and  resident  in  State ;  1 
year  resident  in  district  (2)  (6) 

As  qualified  elector 

As  qualified  elector , 

As  qualified  elector 

As  qualified  elector 

7  yrs.  an  inhab.  of  State ;  at  time  of  dist.  (3) 
2  years  an  Inhabitant  of  State ;  at  time 

of  to  wn  or  place  from  whence  chosen . . 

4  years  in  State;  1  year  in  county 

2  years  In  State  :  1  year  in  county  


Citizen  of  State .. 
Citizen 'of  State.. 


Cltlzenof  U.  S. .....' 

Cltizenof  tl.  S 

Citizen  of  State 

Citizen  of  State 

An  elector 

An  elector 

Cltizenof  U.  S 

Citizen  of  V.  S...... 

Cltlzenof  U.  S.... 

Cltizenof  U.  S 

Oit.of  U.S.  and  State. 
Clt.  of  U.  S.  and  State. 

Freemen  of  county 

Freemen  of  State. 

An  elector 

An  elector. 

Citizen  of  State 

Citizen  of  State 

An  elector 

An  elector 


2  years  in  State ;  1  year  in  district 

Qualified  elector ;  lyear  In  county  ........ 

1  year  In  county  or  district  fl) 

lyear  in  county  or  district  (1) 

1  year  In  county  or  district....; 

1  year  in  county  or  district  

4  years  in  State ;  lyeai-ln  district  (I) 

3  years  in  State;  1  year  in  district  (]) 


1  year  In  State ;  3  months  in  county  (9) .  ... 
lyear  in  State;  3  months  In  county  (9).... 
3  years  in  State ;  1  year  in  district  .....:. . . . 
S  years  clt.  State ;  I  year  res't  in  county... 
Clt.  3  years  in  State ;  1  year  in  district..".... 
Clt.  2yr8.  instates;  lyr.in  Co., town  or  city 


2  years  in  State ;  1  year  in  town  (8) 

Resident  In  dist.  and  qualified  elector  (3) 
Resident  in  dist.  and  qualified  elector  (3) 
5  years  a  citizen ;  1  year  resident  In  dist.(3) 

Resident  in  district  (3) 

1  year  in  State ;  elector  in  district 

1  year  in  State ;- elector  in  district 


1,1,3(3). 
1,1,2(2). 
lV,J. 
IV,  4. 
V,6. 

v;4. 

I'fr,4. 

IV,  4. 

Amend.  Ill, 

III,  3. 
11,3. 

II,  2, 

IV,  S. 
IV,  5. 
lit  2,  it. 

III,  3,  III. 

IV,  3.. 
IV,  3. 
IV,  7. 
TV.  7. 
Uts. 

III,  4. 
11,4. 
11,4. 

II,  16. 
II  4. 
18.. 
18. 

IV,  Part  n,  6. 
IV,  Part  I,  4. 
111,9.    ^ 

III,  9. 

Part  II,  ch,  1 2, 6. 
Amend.  XXII. 

IV,  6. 
IV,  5. 
IV,  2.4. 
IV,  25. 
IV,  6. 
IV.  3. 
IV,  5. 

IV,  S. 

ll,6. 
11,6. 

IV,  5. 
Part  ir,  29. 
Part  II,  14. 


IV, 
IV, 


1,2. 
1,2. 


11,9. 
II,  10. 
11,3. 
11,3. 
IV,  8. 
IV,  8. 
1,8. 

ik,i. 

IX,  1. 
II,  10. 
11, 10. 

II,  10. 
11,9. 
Ill, 13. 

III,  5. 

Amend.  4,  23, 24. 
Part  II,  8, 18. 
V,5. 

V,5. 

III,  4. 

IV,  17. 
IV,  6. 
IV,  6. 


(See  notes  an  the  Bottom  of  the  following  page.) 
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Officers  Ineligible  as  Members  of  either 
House;  Exceptional    Cases    in   which 
two  Offices  may  be  held;  Term  "  Lu- 
crative Office"  defined,. 
No   person  who  holds    any  lucrative 
office  under  the  United  States,  or  under 
this  State,  or  any  other  State  or  govern- 
ment (except  Post-masters,  officers  in  the 
militia,  to  whose  office  no  annual  salary 
is  attached.  Justices  of  the  Peace,  mem- 
bers of  the  court    of  County  Commis- 
sioners, Notaries  Public,    and  Commis- 
sioners of  Deeds) :  Ala.,  IV,  20. 

No  person  holding  any  office  under  the 
United  States,  or  this  State,  or  any 
county  office,  excepting  Post-masters, 
Notaries  Public,  officers  of  the  militia, 
and  township  officers,  shall  be  eligible  to 
or  have  a  seat  in  either  branch  of  the 
General  Assembly,  and  all  votes  given 
for  any  such  person  shall  be  void :  Ark., 
V,ll. 

No  Judge  of  the  Superior  Court,  and 
of  the  Supreme  Court  of  Errors;  no 
member  of  Congress ;  no  person  holding 
any  office  under  the  authority  of  the 
United  States;  no  person  holding  the 
office  of  Treasurer,  Secretary  or  Comp- 
troller; no  Sheriff  or  Sheriff's  Deputy 
shall  be  a  member  of  the  General  As- 
sembly :  Conn.,  X,  4 

No  member  of  Congress,  nor  any  per- 
son holding  any  office  under  this  State 
or  the  United  States,  except  the  Attor- 
ney-General, officers  usually  appointed 
by  the  courts  of  justice  respectively,  at- 
torneys at  law,  and  officers  in  the  militia, 
holding  no  disqualifying  office,  shall, 
during  his  continuance  in  Congress  or  in 
office,  be  a  Senator  or  a  Representative : 
Bel.,  II,  12. 

No  person  holding  a  military  commis- 
sion, or  other  appointment  or  office, 
having  any  emolument  or  compensation 
annexed  thereto,  under  this  State  or  the 
United  States,  or  either  of  them,  except 
Justices  of  the  Peace  and  officers  of  the 
militia  *  *  *  shall  have  a  seat  in  either 
House :  Ga.,  Ill,  1,  4. 

No  judge  or  clerk  of  any  court.  Secre- 
tary of  State,  Attorney-Greneral,  State's 
Attorney,  Recorder,  Sheriff,  or  Collector 
of  Public  Revenue,  member  of  either 
House  of  Congress,  or  person  holding 
any  lucrative  office  under  the  United 
States  or  this  State,  or  any  foreign  gov- 
ernment, shall  have  a  seat  in  the  General 
Assembly :  Provided,  That  appointments 
in  the  militia  and  the  offices  of  Notary 
Public  and  Justice  of  the  Peace  shall  not 
be  considered  lucrative:  lU.,  IV,  3. 

No  person  holding  a  lucrative  office  or 
appointment  under  the  United  States, 
or  under  this  State,  shall  be  eligible  to  a 
seat  in  the  General  Assembly :  nor  shall 


any  person  hold  more  than  one  lucrative 
office  at  the  same  time,  excei)t  as  in  this 
Constitution  expressly  permitted:  Pro- 
vided, That  officers  in  the  militia,  to 
which  there  is  attached  no  annual  salary, 
and  the  office  of  Deputy  Post-master, 
where  the  compensation  does  not  exceed 
ninety  dollars  per  annum,  shall  not  be 
deemed  lucrative:  Ind.,  II,  9;  [similar, 
except  that  the  limit  is  one  hundred 
dollars,]  Or.,  I,  4. 

No  person  holding  any  lucrative  office 
under  the  United  States  or  this  State,  or 
any  other  power,  shall  be  eligible  to  hold 
a  seat  in  the  General  Assembly;  but 
officers  in  the  militia,  to  which  there  is 
no  annual  salary,  or  the  office  of  Justice 
of  the  Peace,  or  Post-master,  whose  com- 
pensation does  not  exceed  one  hundred 
dollars  per  annum,  or  Notary  Public, 
shall  not  be  deemed  lucrative:  Iowa, 
III,  22. 

No  person  *  *  *  while  he  holds  or 
exercises  any  office  of  profit  under  this 
Commonwealth  or  under  the  Govern- 
ment of  the  United  States,  shall  be 
eligible  to  the  General  Assembly,  except 
Attorneys-at-law,  Justices  of  the  Peace, 
and  militia  officers :  Provided,  That  at- 
torneys for  the  Commonwealth,  who  re- 
ceive a  fixed  annual  salary,  shall  be 
ineligible :  Ky.,  II,  27. 

No  member  of  Congress,  nor  person 
holding  any  office  under  the  United 
States  (post-offices  excepted),  nor  office 
of  profit  under  this  State,  Justices  of  the 
Peace,  Notaries  Public,  Coroners,  and 
officers  of  the  militia,  excepted,  shall 
have  a  seat  in  either  House  during  his 
being  such  member  of  Congress,  or  his 
continuing  in  such  office:  Me.,  IV,  Part 
III,  11. 

No  person  holding  the  office  of  Justice 
of  the  Supreme  Judicial  Court,  or  of  any 
inferior  court,  Attorney-General,  County 
Attorney,  Treasurer  of  the  State,  Adju- 
tant-General, Judge  of  Probate,  Register 
of  Probate,  Register  of  Deeds,  Sheriffs 
or  their  deputies,  clerks  of  the  judicial 
courts,  shall  be  a  member  of  the  Legis- 
lature ;  and  any  person  holding  either  of 
the  foregoing  offices,  elected  to,  and  ac- 
cepting a  seat  in  the  Congress  of  the 
United  States,  shall  thereby  vacate  said 
office ;  and  no  person  shall  be  capable  of 
holding  or  exercising  at  the  same  time, 
within  this  State,  more  than  one  of  the 
offices  before  mentioned :  Jlfe.,  IX,  2. 

No  member  of  Congress,  or  person 
holding  any  civU  or  military  office  under 
the  United  States,  shall  be  eligible  as  a 
Senator  or  Delegate ;  and  if  any  person 
shall,  after  his  election  as  Senator  or  Dele- 
gate, be  elected  to  Congress,  or  be  ap- 
pointed to  any  office,  civil  or  military, 


)  UnleA  ftbaeot  on  the  nublic  baalness  of  tlifl  United  States  or  of  the  State, . 

)  If  so  long  estahllahea ;  if  not,  then  a  year  in  the  part  from  which  formed, 

)  Kemoval  from  district  to  vacate  seat. 

I  Senators  required,  in  addition  to  the  foregoing,  to  be  the  owners  of  200  acres  of  land,  on  other  estate,  worth  ^1,000,  In  the 

ity. 

)  No  iVeehoid  qualifications  required.  (Amend.  XIII.)    For  former  qualifications,  see  Fart  II,  oh.  1,  §§  S,  8. 

)  Must  also  have  paid  a  State  and  county  tax. 

)  IVfust  be  of  the  Protestant  religion. 

J  Representatives  must  be  persons  most  noted  for  wisdom  and  virtue. 
Not  convicted  of  an  infamous  crime. 


YoL.  11.-78 
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under  the  G-overument  of  the  United 
States,  his  acceptance  thereof  shall 
vacate  his  seat :  Md.,  Ill,  10:  [with  slight 
changes  from  the  above,]  Neb.,  II,  14. 

No  Judge  of  any  court  of  this  Com- 
monwealth (except  the  Court  of  Ses- 
sions), and  no  person  holding  any  office 
under  the  authority  of  the  United 
States  (Post-masterS  excepted),  shall,  at 
the  same  time,  hold  the  office  of  Gov- 
ernor, Lieutenant-Governor  or  Coun- 
cilor, or  have  a  seat  in  the  Senate  or 
House  -of  Representatives  of  this  Com- 
monwealth :  and  no  J  udge  of  any  court 
in  this -Commonwealth  (except  the  Court 
of  Sessions),  nor  the  Attorney-General, 
Solicitor-General,  County  Attorney, 
Clerk  of  any  court.  Sheriff,  Treasurer 
and  Receiver-General,  Register  of  Pro- 
bate, nor  Register  of  Deeds,  shall  con.- 
tinue  to  hold  his  said  office  after  being 
elected  a  member  of  the  Congress  of  the 
United  States,  and  accepting  that  trust ; 
but  the  acceptance  of  such  trust,  by  any 
of  the  officers  aforesaid',  shall  be  deemed 
and  taken  to  be  a  resignation  of  his  said 
office ;  and  Judges  of  the  Courts  of  Com- 
mon Pleas  shall  hold  no  other  office  un- 
der the  government  of  this  Common- 
wealth, the  office  of  Justice  of  the  Peace 
excepted:  Jf ass.,  Amend.,  VIII. 

No  person  holding  any  office  under  the 
United  States  (or  this  State),  or  any 
county  office,  except  Notaries  PuWic, 
officers  of  the  militia  and  officers  elected 
by  townships,  shall  be  eligible  to  or  have 
a  seat  in  either  House  of  the  Legislature, 
and  all  votes  given  for  any  such  person 
shall  be  void :  Mio/i.,  IV,  6. 

No  member  of  Congress  or  person 
holding  any  lucrative  office  under  the 
United  States  or  this  State  (militia  offi- 
cers, Justices  of  the  Peace,  and  Nota- 
ries Public  excepted),  shall  be  eligible  to 
either  House  of  the  General  Assembly, 
or  shall  remain  a  member  thereof  after 
having  accepted  any  such  office,  or  a 
seat  in  either  House  of  Congress :  Mo., 
IV,  11. 

No  person  holding  the  office  of  Judge 
of  any  Court,  except  Special  Judges, 
Secretary,  Treasurer  of  the  State,  At- 
torney-General, Commissary-General, 
military  officers  receiving  pay  from  the 
Coutiueut  or  this  State,  excepting  offi- 
cers of  the  militia,  occasionaEy  called 
forth  on  an  emergency,  Register  of 
Deeds,  Sheriff,  or  officers  of  the  customs, 
including  naval  officers,  Collectors  of 
excise  and  State  and  Continental  taxes, 
hereafter  appointed  and  not  having  set- 
tled their  accounts  with  the  respective 
officers  with  whom  it  is  their  duty  to 
settle  such  accounts,  members  of  Con- 
gress, or  any  person  holding  any  office 
under  the  Ignited  States,  shall  at  the 
same  time  hold  the  office  of  Governor, 
or  have  a  seat  in  the  Senate,  or  House  of 
Representatives,  or  Council ;  but  his  be- 
ing chosen  and  appointed  to  and  accept- 
ing the  same,  shall  operate  as  a  resigna- 
tion of  their  seat  in  the  chair.  Senate 
or  House  of  Representatives,  or  Council, 
and  the  place  so  vacated  shall  be  filled 


up.  No  member  of  the  Council  shall 
have  a  seat  in  the  Senate  or  House  of 
Representatives:  N.  H.,  Part  II,  95. 

No  person  shall  be  capable  of  exercis- 
ing at  the  same  time,  more  than  one  of 
the  following  offices  in  this  State,  viz. : 
Judge  of  Probate,  Sheriff,  Register  of 
Deeds;  and  nevermore  than  two  offices 
of  profit,  which  may  be  held  by  appoint- 
ment of  the  Goveruor,or  Governor  and 
Council,  or  Senate  and  House  of  Repre- 
sentatives, or  superior  or  inferior  courts ; 
military  offices  and  offices  of  Justices  of 
the  Peace  excepted :  N.  H.,  Part  II,  94. 

No  Justice  of  the  Supreme  Court,  nor 
Judge  of  any  other  court.  Sheriff,  Jus- 
tice of  the  Peace,  nor  any  person  or  per- 
sons possessed  of  any  office  of  profit  un- 
der the  Government  of  this  State  shall 
be  entitled  to  a  seat  either  in  the  Senate 
or  in  the  General  Assembly ;  but  on  be- 
ing elected  and  taking  his  seat,  his  office 
shall  be  considered  vacant ;  and  no  per- 
son holding  any  office  of  profit  under 
the  government  of  ^he  United  States 
shall  be  entitled  to  a  seat  in  either 
House:  N.  J.,  IV,  §5,3. 

No  person  being  a  member  of  Con- 
gress, or  holding  any  judicial  or  military 
office  under  the  United  States,  shall 
hold  a  seat  in  the  Legislature:  N.  Y., 
Ill,  8. 

No  person  holding  office  under  the 
authority  of  the  United  States,  or  any 
lucrative  office  under  the  authority  of 
this  State,  shall  be  eligible  to,  or  have 
a  seat  in,  the .  General  Assembly ;  but 
this  provision  shaU  not  extend  to  town- 
ship offices.  Justices  of  the  Peace,  No- 
taries Public,  or  officers  of  militia:  0., 
11,4. 

And  no  member  of  Congress  or  other 
person  holding  any  office  (except  of 
attorney  at  law  and  in  the  militia),  under 
the  United  States  or  this  Common- 
wealth, shall  be  a  member  of  either 
House  during  his  continuance  in  Con- 
gress or  in  office :  JPa.,  1, 19. 

No  person  holding  any  office  under 
the  government  of  the  United  States, 
or  of  any  other  State  or  country,  shall 
act  as  a  general  officer,  or  as  a  member 
of  the  General  Assembly,  unless  at  the 
time  of  taking  his  engagement  he  shall 
have  resigned  his  office  under  such  gov- 
ernment :  M.  I.,  IX,  6. 

No  person  shall  be  eligible  to  a  seat  in 
the  General  Assembly  whilst  he  holds 
any  office  of  profit  or  trust  under  this 
State,  the  United  States  of  America,  or 
any  of  them,  or  under  any  other  power, 
except  officers  in  the  militia,  magistrates, 
or  justices  of  inferior  courts,  while  such 
justices  receive  no  salary:  S..C.,  11,28. 

No  Judge  of  any  court  of  law  or  equity, 
Secretary  of  State,  Attorney-General, 
Register,  Clerk  of  any  Cfturt  of  Record, 
or  person  holding  any  office  under  the 
authority  of  the  United  States,  shall 
have  a  seat  in  the  General  Assembly, 
nor  shall  any  person  in  this  State  hold 
more  than  one  lucrative  office  at  the 
same  time :  Provided,  That  no  appoint- 
ment in  the  mUitia,  or  to  the  office  of 
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Justice  of  the  Peace,  shall  be  considered 
a  lucrative  office,  or  operative  as  a  dis- 
qualification to  a  seat  in  either  House  of 
the  General  Assembly:  Tdnn.,  II,  26. 

No  Judge  of  any  court  of  law  or  equity. 
Secretary  of  State,  Attorney-Greueral, 
Clerk  of  any  Court  of  Record,  Sheriff  or 
Collector,  or  any  person  holding  a  lucra- 
tive office  under  the  United  States,  or 
this  State,  or  any  foreign  government, 
shaU  be  eligible  to  the  Legislature ;  nor 
shall  at  the  same  time  hold  or  exercise 
any  two  offices,  agencies  or  appointments 
of  trust  or  profit  under  this  State :  Pro- 
vided, That  offices  of  militia  to  which 
there  is  attached  no  annual  salary,  the 
office  of  Post-master,  Notary  Public,  and 
the  office  of  Justice  of  the  Peace,  shall 
not  be  deemed  lucrative ;  and  that  one 
person  may  hold  two  or  more  county 
offices,  if  so  provided  by  the  Legislature : 
Tex.,  Ill,  30. 

No  member  of  Congress,  nor  person 
holding  or  exercising  any  office  of  profit 
or  trust  under  the  United  States,  or 
either  of  them,  or  under  any  foreign 
power,  shall  be  eligible  as  a  member  of 
the  Legislature,  or  hold  or  exercise  any 
office  of  profit  or  trust,  under  this  State : 
Tex.,  XII,  9;  Ky.,  VIII,  18. 

No  person  holding  an  office  of  profit 
under  this  State,  or  the  United  States, 
shall  be  a  member  of  the  Legislature: 
W.  Va.,  IV,  18. 

No  person  being  a  member  of  Con- 
gress, or  holding  any  military  or  civil 
office  under  the  United  States,  shall  be 
eligible  to  a  seat  in  the  Legislature ;  and 
if  any  person  shall,  after  his  election  as 
a  member  of  the  Legislature,  be  elected 
to  Congress,  or  be  appointed  to  any 
office,  civil  or  military,  under  the  gov- 
ernment of  the  United  States,  his  ac- 
ceptance thereof  shall  vacate  his  seat: 
Wis.,  IV,  13. 

Members  of  the   Legislature    Restricted 

from  Appointment  or  Election  to  other 

Offices. 

No  Senator  or  Representative  shall, 
during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  the 
authority  of  the  United  States,  which 
shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased, 
during  such  time ;  and  no  person  hold- 
ing any  office  under  the  United  States 
shall  be  a  member  of  either  House  dur- 
ing his  oontirnuanoe  in  office :  U.  S.,  I, 
6  (3). 

No  member  of  the  Legislature  shall, 
during  the  term  for  which  he  was  elected, 
be  appointed  or  elected  to  any  civU 
office  in  the  State,  which  shall  have  been 
created  or  the  emoluments  of  which 
shall  have  been  increased,  during  the 
term  for  which  he  was  elected.  [The 
following  nearly  or  quite  identical:] 
Del.,  n,  12;  Neb.,  H,  13;  TTw.,  IV,  12; 
Pa.,  I,  19;  Mo.,  IV,  15;  [to  any  office  of 
profit,  etc.,]  Mpi.,  IV,  38;  [to  any  civil 
offices  of  ■profit,']  Ala.,  IV,  19;  Col,  IV, 
20;  lo.,  Ill,  21;  [to  any  civil  office  for 
one  year  after,]  Ky.,  II,  26;  Nev.,  IV,  8; 


0.,  II,  19;  [to  any  civil  office,  nor  for 
one  year  after,]  La.,  il;  [except  in  cases 
hereinafter  provided,]  Tex.,  HI,  39; 
[except  such  offices  as  may  be  filled  by 
elections  by  the  people,]  Ala.,  IV,  19; 
Cal..lT,  30;  lo..  Ill,  21;  Ky.,  11,  26;  Me., 
IV,  3,  10;  Mpi.,  IV,  38;  Mo.,  IV,  15; 
Nev.,  IV,  8;  Va.,  V,  8;  [except  trustee 
of  a  literary  institution,]  Teim.,  II,  10. 

Nor  shall  any  Senator  or  Representa- 
tive, after  his  qualification  as  such,  be 
elected  by  the  General  Assembly  or 
appointed  by  the  Governor,  either  with 
or  without  the  advice  and  consent  of  the 
Senate,  to  any  office  or  appointment, 
having  any  emolument  annexed  thereto, 
during  the  time  for  which  he  shall  have 
been  elected :  Got.,  Ill,  1,  iv. 

No  person  elected  to  the  General 
Assembly  shall  receive  any  civil  appoint- 
ment within  this  State  from  the  Gover- 
nor, the  Governor  and  Senate,  or  from 
the  General  Assembly,  during  the  term 
for  which  he  shall  have  been  elected; 
and  all  such  appointments,  and  all  votes 
given  for  any  such  members  for  any  such 
office  or  appointment,  shall  be  void:  III., 
IV,  15. 

No  Senator  or  Representative  shall, 
during  the  term  for  which  he  may  have 
been  elected,  be  eligible  to  any  office, 
the  election  to  which  is  vested  in  the 
General  Assembly;  nor  shall  he  be 
appointed  to  any  civil  office  of  profit 
which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been 
increased  during  such  term;  but  this 
latter  provision  shall  not  be  construed  to 
apply  to  any  office  elective  by  the  people : 
Ud.,  IV,  30. 

No  Senator  or  Delegate,  after  qualify- 
ing as  such,  notwithstanding  he  may 
thereafter  resign,  shall,  during  the  whole 
period  of  time  for  which  he  was  elected, 
be  eligible  to  any  office  which  shall  have, 
been  created,  or  the  salary  or  profits  of 
which  shall  have  been  increased,  during 
such  term :  Ind.,  Ill,  17. 

No  person  elected  a  member  of  the 
Legislature  shall  receive  any  civil  ap- 
pointment within  this  State,  or  to  the 
Senate  of  the  United  States,  from  the 
Governor,  the  Governor  and  Senate, 
from  the  Legislature,  or  any  other  State 
authority  during  the  term  for  which  he 
is  elected.  AU  such  appointments,  and 
all  votes  given  for  any  person  so  elected 
for  any  such  office  or  appointment,  shall 
be  void:  Mich.,  IV,  18. 

No  Senator  or  Representative-  shall, 
during  the  time  for  which  he  is  elected, 
hold  any  office  under  the  authority  of 
the  United  States,  or  the  State  of  Min- 
nesota, except  that  of  Post-master ;  and 
no  Senator  or  Representative  shall  hold 
an  office  under  the  State,  which  had  been 
created,  or  the  emoluments  of  which 
had  been  increased,  during  the  session  of 
the  Legislature  of  which  he  was  a  mem- 
ber, until  one  year  after  the  expiration 
of  his  term  of  office  in  the  Legislature : 
Minn.,  IV,  9. 

No  member  of  the  Senate  and  General 
Assembly  shall,    during   the  time  for 
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which  he  was  elected,  be  nominated  or 
appointed  by  the  Governor,  or  by  the 
iegialature  in  joint-meeting,  to  any  civil 
office  under  the  authority  of  this  State, 
which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  in- 
creased, during  such  time :  JV.  J.,  IV, 
§  5,  1. 

If  any  member  of  the  Senate  or  Gen- 
eral Assembly  shall  be  elected  to  repre- 
sent this  State  in  the  Senate  or  House  of 
Representatives  of  the  United  States, 
and  shall  accept  thereof ,  or  shall  accept 
of  any  office  or  appointment  under  the 
government  of  the  United  States,  his 
seat  in  the  Legislature  of  this  State  shall 
thereby  be  vacated :  JiT.  J.,  IV,  §  5,  2. 

No  member  of  the  Legislature  shall 
receive  any  civil  appointment  within 
this  State,  or  to  the  Senate  of  the  United 
States,  from  the  Governor,  the  Governor 
and  Senate,  or  from  the  Legislature, 
during  the  term  for  which  he  shall  have 
been  elected ;  and  all  such  appointments, 
and  all  votes  given  for  any  such  mem- 
ber, for  any  such  office  or  appointment, 
shall  be  void :  N.  Y.,  Ill,  7. 

And  if  any  person  shall,  after  his  elec- 
tion as  a  member  of  the  Legislature,  be 
elected  to  Congress,  or  appointed  to  any 
office,  civil  or  military,  under  the  gov- 
ernment of  the  United  States,  his  ac- 
ceptance thereof  shall  vacate  his  seat: 
N.  Y.,  Ill,  8;  [to  any  office  under  the  U. 
S.  *  *  *  ,]  Kan.,  II.  5. 

No  Senator  or  Representative  shall, 
during  the  time  for  which  he  may  have 
been  elected,  be  eligible  to  any  office  the 
election  to  which  is  vested  in  the  Legis- 
lative Assembly,  nor  shall  be  appointed 
to  any  civil  office  of  profit  which  shall' 
have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased,  dur- 
ing such  term ;  but  this  latter  provision 
shall  not  be  construed  to  apply  to  any 
officer  elected  by  the  people :  Or.,  IV,  30. 

No  member  of  the  Senate  or  of  the 
House  of  Representatives  shall  be  ap- 
pointed by  the  Governor  to  any  office 
during  the  term  for  which  he  shall  have 
been  elected:  Pa.,  VI,  8. 

And  if  any  general  officer.  Senator, 
Representative  or  Judge,  shall,  after  his 
election  and  engagement,  accept  any  ap- 
pointment under  any  other  government, 
his  office  under  this  shall  be  immediately 
vacated;  but  this  restriction  shall  not 
apply  to  any  person  appointed  to  take 
depositions  or  acknowledgments  of 
deeds  or  other  legal  instruments,  by  the 


authority  of  any  other  State  or  country . 
R.  I.,  IX,  6. 

And  if  any  member  shall  accept  or  ex- 
ercise any  of  the  said  disqualifying  offi- 
ces [of  profit  or  trust  under  State,  or 
United  States],  he  shall  vacate  his  seat ; 
Provided,  That  this  prohibition  shall  not 
extend  to  the  members  of  the  first  Gen- 
eral Assembly :  S.  C,  II,  28. 

Pe.rsons  Interested  in  certain  contracts 
ineligible  to  the  Leaislatu/re. 

.  For  Army  or  NaV7  Supplies. 

No  person  concerned  in  any  Army  or 
Navy  contracts  *  *  *  shall  *  *  * 
be  a  Senator  or  Representative:  Del., 
II,  12. 

with  the  Stnte,  or  nny  Conntr. 

Nor  shall  any  member  of  the  General 
Assembly  be  interested,  either  directly 
or  indirectly,  in  any  contract  with  the 
State,  or  any  county  thereof,  authorized 
by  any  law  passed  during  the  term  for 
which  he  shall  have  been  elected,  or 
within  one  year  after  the  expiration 
thereof:  JZf.,  IV,  15. 

Clergymen  ineligible  to  the  Legislature. 

No  ordained  clergyman,  or  ordained 
preacher  of  the  gospel  of  any  denomina- 
tion, shall  be  capable  of  holding  any  civil 
office  in  the  State,  or  of  being  a  member 
of  either  branch  of  the  Legislature  while 
he  continues  in  the  exercise  of  the 
pastoral  or  clerical  functions:  Del., 
VII,  8. 

No  person,  while  he  continues  to  exer- 
cise the  functions  of  a  clergyman,  priest, 
or  teacher  of  any  religious  persuasion, 
society,  or  sect  *  *  *  shall  be  eligible 
to  the  General  Assembly  *  *  *  Ky., 
11,27. 

No  Minister  or  Preacher  of  the  Gospel, 
or  of  any  religious  creed  or  denomina- 
tion, and  no  person  holding  any  civil 
office  of  profit  or  trust  under  this  State, 
except  Justices  of  the  Peace,  shall  be 
eligible  as  Senator  or  Delegate:  Md., 
lit  11. 

Whereas,  Ministers  of  the  Gospel  are, 
by  their  profession,  dedicated  to  God 
and  the  care  of  souls,  and  ought  not  to 
be  diverted  from  the  great  duties  of  their 
functions ;  therefore,  no  Minister  of  the 
Gospel,  or  priest  of  any  denomination 
whatever,  shall  be  eligible  to  a  seat  io 
either  House  of  the  Legislature :  Tenn., 
IX,  1. 

(See  Religious  Liberty.) 
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state. 

Designation,  or  Offldal 
Style.. 

Time  of  Begular 
.      Meeting. 

Limit  of 
Regular 
Sessions. 

Frequency 
Sessions. 

Keference  to 

Artldle  arid  Section 

of  Constitution. 

U.S.} 

Ala 

Ark .  .. 

Congress j 

General  Assembly 

At  least  once  a  year, 
onlstMon.ofDec.Cl) 
To  be  fixed  by  law  (1) 

None....} 
30  days  (2) 

Annual,  or 
morefreq'y 

Annual  

Biennial 

Biennial 

Annual  ...... 

Biennial  (3) 

Annual  '. 

Annual 

Biennial 

Biennial  (3) 
Biennial  (4) 

Annual  

Biennial  (3) 

Annual  

Annual  

Biennial  (4) 

Annual  

Biennial  (3) 

Annual 

Biennial 

Biennial  (3) 

Biennial 

Biennial  (3) 

Annual  

Annual 

Annual 

Annual 

Biennial  (4) 
Biennial  (1) 

Annual 

Semi- An.  (9) 
Annual  

Biennial  (3) 

Annual  

Biennial  (4) 

Annual 

Annual 

Annual 

1.1,4. 
iV,  1,  21. 
V,  1,2. 

Cal 

Legisla.  of  the  State  of  Cal. 
General  Assembly 

Ist  Mon.  of  December 
1st  "Wed.  of  May  (12). 
1st  Tues.  of  January. 
Tues.  after  Ist  Mon. 

January  

2d  "Wed.  of  Jan.  (1)  . . 
Noon,  Wed.  after  Ist 

Monday  of  January. 
Tues.  after  Ist  Mon. 

January  (1) 

2d  M.  Jan.,  after  elec. 
2d  Tues.  of  .Tanuary  . 
IStMon.ofNov.  n>... 
1st  Mon.  of  Jan.  (1)... 
1st  Wed.  of  January  . 
IstWed.  of  January  . 
IstWed.  of  January, 
lat  Wed.  of  January  . 
Time  to  be  fixed  by 

100  days  ... 

it,  I.  2. 

iri.  1. 

Bel 

11,1,4. 

Fla 

Ga 

Legisla.  of  the  State  of  Fl... 

60  days  . ... 
40  d.  (2)  (5) 

61  d's.  (13) 

IV,  1,2,  35. 
Ilf,  1,  lii. 

Ill 

Ind 

IV,  I,  9. 

IV,  1,29. 

Ill,  1,2,  XII,  9. 

Kan... 

.^0  days  ffi) 
fiO  days  (21 
60  days  (7) 

'  90  days  (6) 

11,1,3,^5.      ' 

fl::::::. 

Maine . 

G.  A.  of  the  CoVealth  of  Ky 
Gen.  A.  of  the  State  of  La... 

11,1,18,24. 

15,  17,  39. 

IV,P.l,3;Am.Vni. 

Md 

Mass... 

Gen.  Assem.  of  Maryland... 
The  General  Court  of  Mass 

111,1.14,15. 
P.li,c.I.23;Am.X. 

Mich ... 

IV,  1,  3,  35. 

Minn. . 

IV,  1. 

Mpl.... 

Tues.  after  1st  Mon. 

IV,  1,6,7. 

Mo 

1st  W8d   of  Jan  (1). 

IV,  1 ,  ^. 

Neb  .... 

M.  after  1st  Th.  Jan  . 
iBt  Mon.  of  January  , 

40  days.... 
60  days  (8) 

11,1,12,21. 

Nev  .... 
K.  H ... 

Legislature  of  the  S.  of  Nev. 
Gen.  Court  of  New  Ilamp. 

iV.  1,2,  29,  XVII,  12. 
P.  TI,  2,  3. 

N.  J.  ... 

IV.  1:1,3. 

N.  T.... 

IstTues.  of  Jan.  (1)  . 

100  days... 

lit  I,  ±,6. 

N.  C... 

II.  2. 

Ohio  ... 

1st  Mon.  of  January  . 

II,  1,25. 

Or 

IV,  1, 10. 

Penn ... 

1st  Tues.  of  January. 
Last  Tuesday  in  May. 

1. 1, 10. 

K.I 

S.  C  .... 

General  Assem  bly 

G.  A.  ofthe  State  of  S.C.  . 

IV,  2,  a;  10. 

II,  1,  12. 

1st  Mon.  Jan.  next, 

Legisla.  of  the  State  of  Tex 
G.  A.  of  the  State  of  Vt 

I.  3.  8. 

Tex  . . . 

lit.  2,  4. 

Vt  

P.  II,  9;  A.  24,  I, 

Va 

To  be  fixed  by  law  (?) 
.M  Tues.  of  January.. . 
To  be  fixed  by  law  (1) 

90  d's  (10) 
45  d's  (11) 

^  1. 26. 

W.  Ta. 
Wis  .... 

Legislature  of  "West  Ta. 

V  1,1: 

V,  1, 11. 

CD  May  be  changed  bylaw. 

(2)  Unless  extended  by  the  consent  of  two-thirds  of  both  Houses. 

(3)  On  odd  years. 

(4)  On  even  years.  ^ 

(5)  After  the  second  session. 

(6J  Special  sessions  limited  to  thirty  days. 

(7)  First  session  may  be  120  days. 

(8)  Special  sessions  limited  to  twenty;  first  session  to  ninety  days, 

(9)  There  shall  be  one  session  of  the  General  Assembly  holden  annually,  commencing  on  the  last  Tuesday 
in  May,  at  Newport,  and  an  adjournment  from  the  same  shall  be  holden  annually  at  Providence :  (Amend. 

(1*0)  Limited  to  ninety  days  (after  first  session),  unless  extended  by  consent  of  three-fifths  of  both  Houses ; 
not  to  be  continued  with  such  consent  more  than  thirty  days. 

(11)  Unless  extended  by  three-fourths  of  both  Houses. 

(12)  There  shall  be  one  stated  session  of  the  Genera!  Assembly,  to  be  holden  in  each  year,  alternately  at 
Hartford  and  New  Haven,  on  the  first  Wednesday  of  May,  and  at  such  other  times  as  the  Genera!  Assembly 
shall  judge  necessary  ;  the  first  session  to  be  holden  at  Hartford;  but  the  person  administering  the  office  of 
Governor  may,  on  special  emergencies,  convene  the  General  Assembly  at  either  of  said  places  at  any  other 
time:  (111,2.) 

(13)  Special  sessions  limited  to  forty  days. 
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Extraordinary  Sessions  of  the  Legisla- 
ture— Wlien,  how',   and  for  what  pur- 
pose to  be  caUed,  by  the  Executive. 
The  President   *   *   *  may,  on  extra- 
ordinary occasions, convene  both  Houses, 
or  either  of  them :  77.  S.,  II,  3. 

He  [the  Governor]  may,  on  extraor- 
dinary" occasions,  convene  the  General 
Assembly  by  proclamation,  and  shall 
state  to  both  Houses,  when,  assembled, 
the  purposes  for  which  they  have  been 
coiiVened:  Ala.,  V,  8;  Cd(.,  V,  9;  lo., 
V,  11;  Neb.,  Exec.  9;  0.,  HI,  9;  Or., 
V,  12. 

He  may  convene  the  Legislature  oh 
extraordinary  occasions:  Ark.,  yi,  6; 
JDel.,  Ill,  12;  Oa.,  IV,  3.  iil;  Me.,  V, 
Part  I,  13;  Mich.,  V,  7;  Minn.,  V,  4; 
Pa.,  II,  12;  B.  I.,  VII,  7;  S.  C,  III,  16; 
Wis..  V,  4;  [by  proclamation,]  Kan.,  I. 
5 ;  [at  the  seat  of  government,  *  *  *] 
X?/.,  Ill,  13;  Mpi.,y,7. 

The  Governor  may,  in  tha  interim, 
convene  the  same  in  extra  session  by  his 
proclamation:  J7.,  ly,  2. 

The  Governor  may,  on  extraordinary 
occasions,  convene  the  General  Assem- 
bly by  proclamation,  stating  therein  the 
purpose  for  which  they  are  convened; 
and  the  General  Assembly  shall  enter 
upon  no  business  except  that  for  which 
they  were  called  together :  III.,  V,  8. 

But  if,  in  the  opinion  of  the  Governor, 
the  public  welfare  shalt  require  it,  he 
may  at  any  time,  by  proclamation,  caU  a 
special  session :  Ina.,  IV,  9. 

He  may,  on  extraordinary  occasions, 
convene  the  General  Assembly  at  the 
seat  of  government,  or  at  a  different 
place,  if  tljat  should  have  become  dan- 

ferous  from  an  enemy  or  from  epidemic : 
:a.,  (Ill,)  64. 

He  shall  have  power  to  convene  the 
Legislature  (or  the  Senate  onlv)  on 
extraordinary  occasions :  N.  Y.,  tV,  4 : 
Md.,  II,  16. 

The  G  ovemor  with  advice  of  Council, 
shall  have  full  power  *  *  *  to  call  it 
together  sooner  than  the  time  to  which 
it  may  be  adjourned  or  prorogued,  if  the 
welfare  of  the  Commonwealth  shall  re- 
quire the  same :  Mass.,  Part  II,  oh.  11, 
§1-5. 

But  nothing  herein  contained  shall 
prevent  the  General  Court  from  assem- 
bling at  such  other  times  as  they  shall 
judge  necessary,  or  when  called  together 
by  the  Governor:  Mass.,  Amend.,  X. 

And  they  shall  legislate  on  no  other 
subjects  than  those  expressly  stated  in 
the  Governor's  Proclamation,  or  sub- 
mitted to  them  by  special  message: 
Mich.,  IV,  15. 

On  extraordinary  occasion  he  may 
convene  the  General  Assembly  by  proc- 
lamation; wherein  he  shall  state  spe- 
cifically each  matter  concerning  which 
the  action  of  that  body  is  deemed  neces- 
sary; and  the  General  Assembly  shall 
have  no  power,  when  so  convened,  to 
act  upon  any  subject  not  so  stated  in 
the  proclamation :  Mo.,  V,  7. 

Tlie  Governor  may,  ou  extraordinary 
occasions,  convene  the   Legislature  by 


proclamation,  and  shall  state  to  both 
Houses,  when  organized,  the  purpose 
for  which  they  shall  have  been  convened, 
and  the  Legislature  shall  transact  no 
legislative  business  except  that  for  which 
they  Were  specially  convened,  or  such 
other  legislative  business  as  the  Gov- 
ernor may  call  to"  the^ttention  of  the 
Legislature  while  in  session:  Nev.,  V,  9; 
Q*  *  *  except  by  the  unanimous  con- 
sent of  both  Houses,]  Fl.,  V,  8. 

But  the  Legislature  may,  on  extra- 
ordinary occasions,  be  convened  by 
p^clamation  bfthe  Governor,  and  when 
so  convened  shall  transact  no  business 
except  such  as  relates  to  the  objects  for 
which  they  were  so  convened,  to  be 
stated  in  the  proclamation  of  the  Gov- 
ernor: Neb.,  II,  12. 

He  shall  have  power  to  convene  the 
Legislature  whenever  in  his  opinion 
public  necessity  requires  it :  N.  J.,  V,  6. 

The  Governor  shall  have  power,  on 
extraordinary  occasions,  by  and  with 
the  advice  of  the  Council  of  State,  to 
convene  the  General  Assembly  in  extra 
session  by  his  proclamation,  stating 
therein  the  purpose  or  purposes  for 
which  they  are  thus  convened:  N.  C, 

III,  9. 

The  Senate  and  House  shall  assemble 
every  year,  on  the  first  Wednesday  of 
June,  and  at  such  other  times  as  they 
may  deem  necessary:  N.  S.,  Part  II, 
2,  3. 

He  may,  on  extraordinary  occasions, 
convene  the  General  Assembly  by  proc- 
lamation, in  which  he  shaU  state  spe- 
cifically the  purposes  for  which  they  are 
to  convene ;  but  they  shall  enter  on  no 
legislative  business  except  that  for  which 
they  were  specifically  called  together: 
■  Tenn.,  Ill,  9. 

He  shall  have  power,  by  proclamation, 
on  extraordinary  occasions,  to  convene 
the  Legislature  at  the  seat  of  govern- 
ment: Tex.,  IV,  8. 

And  shall  have  power  to  call  together 
the  General  Assembly,  when  necessary, 
before  the  day  to  which  they  shall  stand 
adjourned :  Vt.,  Part  II,  11. 
,  He  shall  *  *  *  convene  the  General 
ji-ssembly  on  application  of  two-thirds 
of  the  members  of  both  Houses  thereof, 
or  when  in  his  opinion  the  interest  of 
the  Commonwealth  may  require  it:  Va., 

IV,  6. 

The  Governor  ma^  convene  the  Legis- 
lature by  proclamation,  whenever  in  his 
opinion  the  public  safety  or  welfare  shall 
require  it.  It  shall  be  his  duty  to  convene 
them  on  application  of  a  majority  of  the 
members  elected  to  each  branch:  W. 
Va.,  IV,  21. 

Place  of  Meeting  of  the  Legislature. 

[At  the  seat  of  Government:  Fl.,  IV 

1;  Kan.,  II,   25;   Ky.,  II,  18;   La.,  17 

Mich.,  IV,  33;  M'ijin.,IV,  1;  Mpi.,  IV,  C. 

Or.,  IV.,  10 ;  [until  altered  by  law,]  Ark., 

V,  1,  3. 

May  be  adjourned  on  account  of  in- 
vasion or  violent  epidemics  to  some 
other  place.    *    *    *    But  such  removal 
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shall  not  continue  longer  than  the  neces- 
sity for  the  same  shall  continue:  Fl., 
Xt^I,  15. 

[At  Hartford  in  odd,  and  New  Haven 
in  even  years  alternately :]  Conn.,  Ill,  2. 

That  Annapolis  be  the  place  of  meet- 
ing of  the  Legislature,  and  the  Legis- 
lature ought  not  to  be  convened  or  held 
at  any  otlier  place  but  from  evident  ne- 
cessity: Md.,  Deo.  Rights,  11. 

One  session  annual  in  May  at  New- 
port, and  an  adjourned  session  annually 
at  Providence :  R.  1.,  Amend.  III. 

Should  the  casualties  of  war  or  con- 
tagious diseases  render  it  unsafe  to, 
meet  at  the  seat  of  government,  then 
the  Governor  may,  by  proclamation, 
appoint  a  more  secure  and  convenient 
place  of  meeting:  S.  C,  II,  13. 

When,  for  any  cause,  the  Legislature, 
in  the  opinion  of  the  Governor,  cannot 
safely  meet  at  the  seat  of  government, 
the  Governor,  by  proclamation,  may 
convene  them  at  another  place :  W.  Va., 
rV,  23. 

Sessions  of  the  Legislature,  when  to  be 

called  elsewhere  Hum  at  the  Seat  of 

Government. 

He  may  convene  the  General  Assembly 
at  some  other  place  when  the  seat  of 
government  becomes  dangerous  from 
the  prevalence  of  disease,  or  the  presence 
of  a  common  enemy :  Ark.,  VI,  8. 

And  in  case  of  danger  from  the  prev- 
alence of  contagious  diseases  in  either 
of  said  places,  or  other  circumstances, 
the  person  administering  the  office  of 
Governor  may,  by  proclamation,  con- 
vene said  Assembly  at  any  other  place 
in  this  State:  Conn.,  Ill,  2'. 

Should  the  seat  of  government  become 
dangerous  from  disease  or  a  common 
enemy,  he  may  convene  the  General 
Assembly  at  any  other  place :  Ind.,  Y,  20. 

Or  at  a  different  place  if  that  should 
have  become,  since  their  last  adjourn- 
ment, dangerous  from  an  enemy  or  from 
contagious  disorders :  Ky.,  Ill,  13. 

*  *  *  At  the  seat  of  government,  or 
at  a  different  place,  if  that  should  have 
become  dangerous  from  an  enemy  or 
from  epidemics:  La.,  (Ill,)  64:  Mpt, 
V,7. 

And  if,  since  their  last  adjournment, 
the  place  where  the  Legislature  were 
next  to  convene  shaU  have  become 
dangerous  from  an  enemy  or  contagious 
sickness,  may  direct  the  session  to  be 
held  at  some  other  convenient  place 
within  the  State:  Me.,  V,  Part  1, 13. 

And  whenever  from  the  presence  of 
an  enemy,  or  from  any  other  cause, 
the  seat  of  government  shall  become  an 
unsafe  place  for  the  meeting  of  the 
Legislature,  he  may  direct  their  sessions 
to  be  held  at  some  other  convenient 
place :  Md.,  II,  16. 

And  in  case  of  any  infectious  distemp- 
er prevailing  in  the  place  where  the  said 
court  is  next  at  any  time  to  convene,  or 
any  other  cause  happening,  whereby 
danger  may  arise  to  the  health  or  live.s 
of  the  members  from  their  attendance, 


he  may  direct  the  session  to  be  held  at 
some  other  the  most  convenient  place 
within  the  State:  Mass.,  Part  11.  ch. 
II,  §5  1,  5 ;  [with  slight  difference,]  N.  H., 
Part  II,  art.  43. 

He  may  convene  the  Legislature  at 
some  other  place  when  the  seat  of  gov- 
ernment becomes  dangerous  from  disease 
or  a  common  enemy :  Mich.,  V,  9. 

He  may,  on  extraordinary  occasions, 
convene  the  General  Assembly  at  any 
town  or  city  in  this  State,  at  any  time 
not  provided  for  by  law ;  and  in  case  of 
danger  from  the  prevalence  of  epidemic 
or  contagious  disease,  in  the  place  in 
which  the  General  Assembly  are  by  law 
to  meet,  or  to  which  they  may  have  been 
adjourned,  or  for  other  urgent  reasons, 
he  may,  by  proclamation,  convene  said 
Assembly  at  any  other  place  within  this 
State :  R.  I.,  VII,  7. 

But  if  the  prevalence  of  dangerous 
disease,  or  the  presence  of  the  public 
enemy  there,  shall  render  it  necessary, 
then  at  any  other  place  within  the  State 
he  may  deem  expedient :  Tex.,  IV,  8. 

And  in  case  of  invasion,  or  danger 
from  the  prevalence  of  contagious  dis- 
ease s  at  the  seat  of  government,  he  may 
convene  at  any  other  suitable  place 
within  the  State :  Wis.,  V,  4. 

Beginning  of  Legislative  term  after  Elec- 
tion. 
[Day  after  election:  Ala.,  IV,  3;  Nev., 
IV,  3,  4  ;  day  of  closing  of  general  elec- 
tion: La.,  16;  first  Wednesday  in 
January,  beginning  in  1852 ;  Me.,  Amend. 
VIII;  first  Wednesday  of  June,  after 
election:  jV.  H.,  Part  II,  35;  first  day  of 
Jaauary,  after  election:  Jo.,  Ill,  3;  N. 
Y.,  X,  6;  0.,  II,  2;  day  of  general  elec- 
tion: Ky.,  II,  3;  Ind.,  Ill,  6;  N.  C,  II, 
27;  Tenn.,  II,  3;  Tex.,  Ill,  4;  first  Wed- 
nesday of  October,  after  election:  Vt., 
Amend.  24,  4.] 

To  hold  till  Successors  are  Elected. 
And  the  members  shall  hold  until  their 
successors  are  elected  and  qualified :  Oa., 
Ill,  1,  ii. 

Vacancies  in  Either  House,  Iww  flUed. 

When  vacancies  happen  in  the  repre- 
sentation from  any  State,  the  executive 
authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies:  U.  S., 
I,  2  (4). 

And  if  vacancies  happen  in  the  Senate, 
by  resignation,  or  otherwise,  during  the 
recess  of  the  Legislature  of  any  Htate, 
the  executive  thereof  may  make  tempo- 
rary appoinments  until  the  next  meeting 
of  the  legislature,  which  shall  then  fill 
such  vacancies :  U.  S.,1,S  (2). 

When  vacancies  occur  in  either  House, 
the  Governor,  or  the  person  exercising 
the  powers  of  the  Governor,  shall  issue 
writs  of  election  to  fill  such  vacancies : 
Ala.,  IV,  12;  Cal.,  IV,  13;  lU.,  11,2;  lo.. 
Ill,  12;  Tenn.,  II,  15. 

The  General  Assembly  shall  regulate 
by  law  by  whom  and  in  what  manner 
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•writs  of  election  shall  be  issued  to  fill 
the  vacancies  TVhieh  may  happen  in 
either  branch  thereof:  Ark.,  V,  33;  Ky., 
II,  31 ;  La.,  (II,)  44. 

If  the  office  of  Representative  or  the 
office  of  Senator,  become  vacant  before 
the  regular  expiration  of  the  term 
thereof,  a  Representative  or  a  Senator 
shall  be  elected  to  fill  such  vacancy,  and 
shall  hold  the  office  for  the  residue  of 
said  term :  Del.,  II,  3. 

When  there  is  a  vacancy  in  either 
House  of  the  Greneral  Assembly,  and  the 
General  Assembly  is  not  in  session,  the 
Governor  shall  have  power  to  issue  a 
writ  of  election  to  fill  such  vacancy; 
which  writ  shall  be  executed  as  a  writ 
issued  by  a  Speaker  of  either  House  in 
case  of  vacancy :  Del,,  II,  3. 

When  vacancies  happen  in  either 
House,  writs  of  election  shall  be  issued 
by  the  Speakers  respectively,  or,  in  cases 
of  necessity,  in  such  other  manner  as 
shall  be  provided  by  law ;  and  the  per- 
sons thereupon  chosen  shall  hold  their 
seats  as  long  as  those  in  whose^tead  they 
are  elected  might  have  done,  if  such 
vabancieshad  not  happened:  Del.,  II,  13. 

The  Governor  shall  have  power  to 
issue  writs  of  election  to  supply  vacan- 
cies in  either  House  of  the  General 
Assembly  that  have  happened  or  may 
happen :  Del.,  Schedule,  9. 

All  vacancies  occurring  in  either 
House  shall  be  filled  for  the  unexpired) 
term  by  election:  Kan.,  II,  9. 

Whenever  the  seat  of  a  member  shall 
be  vacated,  by  death,  resignation  or 
otherwise,  the  vacancy  may  be  fiUed  by 
a  new  election:  Me.,  IV,  Part  I,  6. 

The  Senate  shall  on  the  said  first 
Wednesday  of  January,  annually,  deter- 
mine who  are  elected  by  a  ma.iority  of 
votes  to  be  Senators  in  each  district ;  and, 
in  case  the  f  uU  number  of  Senators  to 
be  elected  from  each  district  shall  not 
have  been  so  elected,  the  members  of  the 
House  of  Representatives,  and  sftch 
Senators  as  shall  have  been  elected,  shaU, 
from  the  highest  number  of  the  persons 
voted  for  on  said  lists,  equal  to  twice 
the  number  of  Senators  deficient  in 
every  district,  if  there  may  be  so  many 
voted  for,  elect,  by  joint  ballot,  the 
number  of  Senators  required;  and  in 
this  manner  all  vacancies  in  the  Senate 
shall  be  supplied,  as  soon  as  may  be, 
after  such  vacancies  happen:  Me.,  IV, 
Part  II,  5. 

In  case  of  death,  disqualification,  re- 
signatioui  refusal  to  act,  expulsion,  or 
removal  from  the  county  or  city,  for 
which  he  shall  have  been  elected,  of  any 
person,  who  shall  have  been  chosen  as 
a  Delegate,  or  Senator,  or  in  case  of  a  tie 
between  two  or  more  such  qualified  per- 
sons, a  warrant  of  election  shall  be  is- 
sued by  the  Speaker  of  the  Ho"se  of 
Delegates,  or  President  of  the  Senate, 
as  the  case  may  be,  for  the  election  of 
another  person  in  his  place,  of  which 
election,  not  less  than  ten  days'  notice 
shall  be  given  exclusive  of  the  day  of  the 
publication  of  the  notice,  and  of  the  day 


of  election ;  and  if,  during  the  recess  of 
the  Legislature,  and  more  than  ten  days 
before  its  termination,  such  death  shall 
occur,  or  such  resignation,  refusal  to  act, 
or  disqualification  be  communicated,  in 
writing,  to  the  Governor  by  the  person 
so  resigning,  refusing,  or  disqualified,  it 
shall  be  the  duty  of  the  Governor  to  is- 
sue a  warrant  of  election  to  supply  the 
vacancy  thus  created,  in  the  same  man- 
ner, the  said  "Speaker,  or  President, 
might  have  done,  during  the  session  of 
the  General  Assembly;  Provided,  how- 
ever. That  unless  a  meeting  of  the  Gen- 
eral Assembly  may  intervene,  the  elec- 
tion, thus  ordered  to  fill  such  vacancy, 
shall  be  held  on  the  day  of  the  ensuing 
election  for  Delegates  and  Senators :  Md., 
II,  13. 

Any  vacancy  in  the  Senate  shall  be 
filled  by  election  by  the  people  of  the 
unrepresented  district,  upon  the  order 
of  a  majority  of  the  Senators  elected: 
Mass.,  Amend.,  XXIV. 

And  the  persons  thereupon  chosen 
shall  hold  their  seats  for  the  unexpired 
term :  Mpi.,  IV,  9. 

The  Governor  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies  as  may  occur 
in  either  House  of  the  Legislature :  Neb., 
11,15;  [nearly  same,  as  follows,]  Ga. 
IV,  2,  iii;  Ind.,  V,  19;  Midi.,  V,  10 
Minn.,  IV,  17;  Mpi.,  TV,  9;  Mo.,  IV,  14 
Nev.,  IV,  VZ;  Or.,  V,  17;  Wis.,  IV,  14. 

All  intermediate  vacancies  in  the 
House  of  Representatives  may  be  filled 
up  from  time  to  time,  in  the  same  man- 
ner as  annual  elections  are  made :  N.M., 
Part  II,  art.  16. 

And  in  case  there  shall  not  appear  to 
be  a  Senator  elected  by  a  majority  of 
votes  for  any  district,  the  deficiency 
shall  be  supplied  in  the  foUowing.man- 
ner,  viz. :  the  members  of  the  House  of 
Representatives,  and  such  Senators  as 
shall  be  declared  elected,  shall  take  the 
names  of  the  two  persons  having  the 
highest  number  of  votes  in  the  district, 
and  out  of  them  shall  elect  by  joint  bal- 
lot the  Senator  wanted  for  such  district: 
and  in  this  manner  all  such  vacancies 
shall  be  filled  up  in  every  district  of  the 
State,  and  in  like  manner  all  vacancies 
in  the  Senate,  arising  by  death,  removal 
out  of  the  State,  or  otherwise,  shall  be 
supplied  as  soon  as  may  be  after  such 
vacancies  happen :  N.  H.,  Part  II,  art. 
34. 

And  if  vacancies  happen,  by  resigna^ 
tion  or  otherwise,  the  persons  elected  to 
supply  such  vacancies  shall  be  elected 
for  the  unexpired  terms  only :  N.  J.,  IV, 
§2,2. 

Bach  House  shall  direct  writs  of  elec- 
tion for  supplying  vacancies,  occasioned 
by  death,  resignation,  or  otherwise ;  but 
if  vacancies  occur  during  the  recess  of 
the  Legislature,  the  writs  may  be  issued 
by  the  Governor,  under  such  regulations 
as  may  be  prescribed  by  law :  N.J.,  IV, 
§4,1. 

If  vacancies  shall  occur  in  the  General 
Assembly  by  death,  resignation  or  other- 
wise, writs  of  election  shall  be  issued  by 
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the  Governor  under  such  regulations 
as  may  be  prescribed  by  law :  N.  C,  II, 
15. 

AE  vacancies  which  may  happen  in 
either  House  shall,  for  the  unexpired 
term,  be  filled  by  election,  as  shall  be  di- 
rected by  law :  6.,  II,  11. 

When  vacancies  happen  in  either 
House,  the  Speaker  shall  issue  writs  of 
election  to  fill  such  vacancies :  Pa.,  I,  20. 

Vacancies  from  any  cause  in  the  Senate 
or  House  of  Representatives  may  be 
filled  by  a  new  election:  R.  I.,  VIII,  9. 

If  any  election  district  shall  neglect  to 
choose  a  member  or  members  on  the  day 
of  election,  or  if  any  person  chosen  a 
member  of  either  House  shall  refuse  to 
qualify  and  take  his  seat,  or  shall  resign, 
die,  depart  the  State,  aceept  any  dis- 
qualifying office,  or  become  otherwise 
disqualified  to  hold  his  seat,  a  writ  of 
election  shall  be  issued  by  the  President 
of  the  Senate,  or  Speaker  of  the  House  of 
Representatives,  as  the  case  may  be,  for 
the  purpose  of  filling  the  vacancy  there- 
by occasioned,  for  the  remainder  of  the 
term  for  which  the  person  so  refusing  to 
qualify,  resigning,  dying,  departing  the 
State,  or  becoming  disqualided,  was 
elected  to  serve,  or  the  defaulting  elec- 
tion district  ought  to  have  chosen  a 
member  or  members :  S.  C,  II,  29. 

When  vacancies  happen  in  either 
House,  the  Governor,  or  the  person  ex- 


ercising the  power  of  the  Governor, 
shall  issue  writs  of  election  to  fill  such 
vacancies ;  and  should  the  Governor  fail 
to  issue  a  writ  of  election  to  fill  such 
vacancies,  the  returning  officer  for  the 
district  or  county  shall  be  authorized  to 
order  an  election  for  that  purpose :  Tex., 
Ill,  19. 

Each  House  shall  *  *  *  direct  writs 
of  election  for  supplying  intermediate 
vacancies ;  but  if  vacancies  shall  occur 
during  the  recess  of  the  General  Assem- 
bly, such  writs  may  be  issued  by  the  Gov- 
ernor, under  such  regulations  as  may  be 
prescribed  by  law:  Va.,  V,  7. 

Removal  from  District,  to  vacate  seat. 

Removals  of  Senators  and  Represen- 
tatives from  their  respective  districts 
shall  be  deemed  a  vacation  of  their  office : 
Ark.,  V,  10. 

The  seat  of  a  member  of  either  House 
shall  be  vacated  on  his  removal  from  the 
district  from  which  he  was  elected :  Oa., 

III,  1,  V. 

A  removal  from  their  respective  coun- 
ties or  districts  shall  be  deemed  a  vaca- 
tion of  their  office:  Mich.,  IV,  5. 

If  anj;  Senator  or  Representative  re- 
move his  residence  from  the  district  or 
county  for  which  he  was  elected,  his 
office  shall   thereby  be  vacated:    Mo., 

IV,  13. 

[See  provision  in  Maryland,  III,  13.] 
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United  States  and 
the  several  States. 


Number. 


First 
Numbers. 


Limit  of 
Numbers. 


Proportion 

to  number  of 

House. 


►a- 


Reference  to  article  and 
section  of  Constitution. 


United  States 

Alabama 

Arkansas 

California 

Connecticut  

Delaware 

Florida  

Georgia 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississipi 

Missouri 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York 

North  Carolina. 

Ohio  

Oregon 

Pennsylvania 

Bhode  Island 

South  Carolina 


2  to  each  State . 
Bylaw 


ito4. 


16.. 


9. 

24 

« 

50 

As  before. 


(See  note).. 
18-24 


itoi.. 


25.. 


3B 

20 

2.') 

40 

32 

37 , 

33 

34 

13 

18 

12 


.32 

50 

.3.3 

16 


(See  XIII,  1,  2), 

44. , 

61 ! 

50 

60 

33 

38 

20^31.".'!!!!!!!.'."!!!!!! 

(See  note) 

40 

32 

(See  note) 

Bylaw 

a 

25 

(See  note) 

12 

1  to  each  Co 

.32 

3o!!!!!!!!!!!!"!"""! 

By  law  

(See  note) 

(See  note) 


itoi(lf  Incr.), 
itoi 


(See  note) .. 
itoi 


two-llfths . 
Itoi  


itoi... 


About  1  to  2 
itoi 


3. 

1(0. 


3 

2.... 
2(1) 

2 

1 

3 

2(2) 
2(1) 
2(1) 

2 

2 

1 

2 

2 

1 

2 

2'(3)' 

2 

2(1) 
1.... 

2 

1 

3 

1 

1 

i'm 

3 

1 

2 


1,1,3. 

IV  1. 3  J  VIII,  3,  4. 

y,7,9;Xly,2. 

iy,l,5,  6,  7;  Sched.  14 

111,1;  Amend.  1. 

11,1,3;  Sched.  3. 

iy,l,4;XTII,2;XVI,29. 

III,  1,1;  2. 

ly,  2,  6;  Sched.  15. 
ly,  1,  2,  .3,  5,  6. 
111,1,6,6,35;  XII,  C. 
II,  1,2. 

II,  10,  12,  13,  14. 
15,  22,  27,  29,  31. 

IV,  Part  2,  1,  2. 

III,  1,  2,  7,  8. 

Part  II,  Ch.  1;  Am.  22. 

ly!i;2,'34;  Sched.  12. 

IV,  1,  4,  S5,  36,  XI,  2. 
IV,  1,  4, 10. 

II,  1,  4,  8. 
1V,4,5;XV,6;XVII,10. 

II,  2,  25,  26. 
IV,  1,2;  2,1. 

III,  1,  2,  3. 

II,  1,  2,  ;  III,  3. 
11.1,2,6;  XI,  7. 

IV,  1,  2,  4. 

I,  1,  5,  6,  9,  IV,  4. 
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626  Of  tbe  Senate  and  the  Lower  House. 

Of  the  Senate :  Number,  Proportion,  etc. — (Continued.) 


Number. 

1 

1^ 

si 

II 

es 

United  States  and 

the  several  States. 

PiTSt 

numbers. 

Limit  of. 
numbers. 

Proportion 

to  number  of 

House. 

section  of  Constitution. 

30  "!".'."!!!!! 

2 

6 

2 

4 

2 

2 

1 

3 

1 

2(1) 

2(3) 

II,  3,  6. 

Texas  

30 

30 

Ill,  3, 8, 10, 34,  40 

30 

43 

Amend.  3,  4, 5,  23, 24. 

Virginia          .  . 

43 

(See  note) 

Bylaw 

4  to* 

West  Virginia 

18 

I'^,  i.  2, 3. 

IV;  2, 4. 

Of  the  Lower  House :  Style :  Number  and  Term  of  Members. 


United  States 
and  the  Several 

Designation  or  Official 
Style. 

Numbers. 

Term, 
years. 

Seferences  to  article  and  sec- 

States. 

First 
Number. 

Limit  of 
Number. 

United  States.. 

House  of  Representatives 
House  of  Representatives 
House  of  Representatives 

Assembly  

House  of  Representatives 
House  of  Representatives 

(See  note) 

100 

82 

30-  80. 

(See  note) 
(See  note) 
(See  note) 

175 

(See  note) 

100 

100 

100 

lOO 

90-120 

15] 

(See  note) 

240 

64-100 

(See  note) 

100-120 

200 

75 

75 

(See  note) 

60 

128 

120 

100 

60 

100 

72 

124 

99 

90 

(See  note) 
144 

"5m6o"'.'.'.'. 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2  ".'.'". 

1 

2 

1 

2 

2 

2 

2 

1 

1 

1 

2 

2 

2 

1*... 

1 

2 

2 

2 

2 

2 

I 

1 

JX 

V,  13;  VIII,  1,2. 

82. 

11,  3,7;  XIV,  6. 

34 

V,  1,  3,  29;  Schedule  14. 

Connecticut 

II,  1,  3,  Amend.  VI. 

21 

I,  1,  2. 

V,  1,  3;  XIII,  1;  XVI,  29. 

House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 

II,  1,  1;  3,  11. 

153 

V,l,7. 

V,  1,  2,  3. 

if,  1,  3,  35;  XII,  6. 

Kansas 

75 

Kentucky 

II,  1,  2,  13. 

15,  16,21,22. 

Maine 

IV.  Parti:  Part 2,  1,  2. 

11X1:3,4  6.       fxV,  XXI. 

Massachusetts . 

House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 

240  

Part  11,  ch.  1 ,  2 1 1 2, 3  •  Amend. 

^^.;'.^.I-.::: 

IV,  1,  3;  Schedule  27,  28. 

Minnesota 

Mississippi 

IV,  1,  34;  XI,  1. 

IV;  12. 

II,  1,  8. 

36 

IV,  1,  3;  XV,  6;  XVII,  6,  10. 

NewHampshire 

New  Jersey 

New  York    

House  of  Representatives 

Part  II,  2. 
IV   1-1  3-1 

(See  note) 
12S. 

Assembly  -...„ 

House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representatives 
House  of  Representat  ves 
House  of  Representat  ves 
House  of  Representat  ves 

III, 1, 2. 

II,  1,  2,  6. 

11!  1. 

.34 

IV,  1,  2,  4. 

Pennsylvania... 

I.  1.  4. 

V,  1. 

South  Carolina. 
Tennessee 

124 

II    1    2,  4. 

90 

Ill,  3,  4, 7',  40. 

144 

Y  1    2. 

West  Vkfflnia. 
Wisconsin 

House  of  Delegates 

67 

IV,  1,  3,  14. 

IV,  1, 2,  3. 

(1)  Those  from  districts  of  odd  number,  first  chosen  for  2  years,  and  those  from  an  even  number  for  4  years. 

(2)  Those  from  districts  of  even  numbers  for  2,  and  those  from  odd  for  4  years,  at  first. 

(3)  Those  from  districts  of  odd  number  for  1,  and  those  from  even  for  2  years,  at  first. 

(4)  If  elected  or  qualified  after  first  Tuesdav  of  May,  to  hold  for  remainder  of  political  year,  and  until 
tl»elr  successors  are  qualified  to  act:  B.  I.,  VII,  1. 


(*)  Same  provision  as  for  Senators. 


Pay  and  Mileage. 


627 


Of  the  Pay  and  Mileage  of  Members. 

[Payment  In  all  cases,  excepting  Congress,  made  from  the  State  treasuries.] 


1 

CO 

PAT  AT  REGULAR  SES- 
SIONS. 

11 

gP.S 

Id 

Extra  pay  of 

presiding  oflCL- 

cers. 

:  Mileage,  going  and 

returning  by  usual  or 

nearest  route. 

Beference  to 

articles  and 

sections  In 

Constitution. 

Per  diem 
allowance. 

L'mt  of 
am'nt. 

U  S 

Fixed  bjr^law. 
tt         .1      ^ 
tt         1*      « 
•t         .■      # 
t.         t<      * 

""'*'*' "  ■■** 

It         tt      # 
«         tt      ft 

Kone. 

'(5) 

S90 

'3d."(8) 

SdV.'.V. 
3  d 

s'd.'az) 

«6"(ii) 

Noth'g 

w'd.V. 
16d.{l) 

5T{3) 

Fixed  by  law. 

Fixed  by  law 

1.6(1). 

Ala.  .... 
Ark 

IV,  18. 

20  cents  per  mile * 

Fixed  by  law  (12) * 

Fixed  bylaw. * 

Fixed  bylaw. * 

XV,7.8. 
IV,  21. 

Conn.. 
Del 

IV  4. 
11.11. 

Fla 

S500 

XVI,  4. 

Ga 

111.(15). 
Ind 

Fixed  by  law. * 

III,  8. 

IV.  21. 

i                                 * 

IV  29. 

* 

Ilf ,  25. 

liSO 

II,  3. 

Ky 

La 

3 * 

8 * 

ssV'."""'.'.'.'.".*.". 

Same  as  Mem. 
S2,  actual  serv 

12i  cents  per  mile * 

$8  per  day,  In  going  and 

returning * 

Expenses  of  going  and 

returning  once * 

11,24. 

(II)  39. 

Me 

F'dbylaw(6)* 
»5(7) 

Fixed  by  law. 

$3  (7)  (9)  

Fixed  bj;^law* 

$3  (7) 

IV,  Part  3, 7. 
Ill,  1.5. 

Mass ... 
Mich 

Expenses  of  going  and 
returning  once. 

P.  II.  ch.  1,3,2. 
IV,  15. 

Minn.. 
Mpl  .... 
Mo.... 

3  d 

&T(7) 

Fixed  by  law * 

IV,  7. 
IV,  20. 

""m" 

MOCli) 

"i24" 

300 

'"35b" 

„„„* 

IV  17. 
11.1,21. 

Nev.... 
N  H 

Fixed  by  law* 

(6) 

(10) 

$3        

40  cents  per  mile * 

Fixed  by  law 

IV,  33:  XVII,  5. 
Part  II  15  ■ 

N   J 

Si  for  every  lOmlles 

IV.  i  4. 7 :  X.  10. 

N   Y 

i  extra 

in,  6. 

Fixed  by  law* 
Not  over  $3... 
Fixed  bylaw. 

$1  (13) 

Fixed  bylaw* 

}  extra 

Same  as  Mem. 

Ohio 

Fixed  bv  law * 

I.  .11. 

V- 

Penn 

6d.(14) 

K.I.... 

8  cents  per  mile ..» 

Vii. 

,23;  11,6. 
.23. 

S4  for  every  25  miles. ... 
$8  for  every  25  miles...* 

Tex 

R  (7i;.:::v.:::v.» 

rixed  by  law* 
Fixed  by  law. 
Not  over *3.... 

1.28. 

S2  .....  ."'...*...*. 

135. 
V  8. 

Va 

W  Va 

I'*',  33. 
IV,  21. 

Wis  .... 

*  Compensation  may  not  be  Increased  so  as  to  take  effect  at  the  sessions  at  which  such  Increase  is  pro- 
vided for. 

(1)  And  until  otherwise  provided  for  by  law. 

(2)  S16  for  every  20  miles  at  first,  and  until  otherwise  provided  for  by  law. 

(3)  And  10  cents  per  mile.  In  going  and  returning. 

(4)  And  $3  for  every  2n  miles  In  going  and  returning. 

(fi)  Same  as  alloWed  at  regular  sessions,  both  per  diem  and  mileage. 

(61  For  those  who  seasonably  attend.  In  the  Judgment  of  the  House,  and  do  not  depart  without  leave. 

(7)  For  each  day's  actual  attendance,  unless  absent  on  account  of  sickness  or  by  leave  of  the  House. 

(8 )  For  first  20  days ;  nothing  after  that  time. 

(9)  Members  from  the  Upper  peninsula  may  be  allowed  $2  per  day  extra  at  regular  sessions. 

(10)  Not  over  $3  per  day  for  first  40  days,  and  $1.50  for  remainder  of  session— -this  not  to  apply  to  first 
session . 

(U)  Restriction  not  applied  to  proceedings  of  impeachment. 

(12)  For  20  days  only. 

(13)  For  each  day's  attendance. 

(14)  And  20  cents  per  mile.  ^  ,   ^         ^,      ,.  „  ,.        _^.^  .  ^      ^ 

(15)  The  pay  and  mileage  allowed  to  each  member  of  the  General  Assembly  shall  be  certified  by  the 
Speakers  of  their  respective  Houses,  and  entered  on  the  Journals,  and  published  at  the  close  of  each  session . 
Ifl.  IV,21. 
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Organization;  Quorum. 


Members  not  to  receive  Bribes,  or  act  as 

Counsel  against  the-  State,  or  be  interested 

in    Contracts  authorized  during    their 

Term. 

No  member  of  the  Legislature  shall 
be  interested,  directly  or  indirectly,  in 
any  contract  with  the  State,  or  any 
county  thereof,  authorized  by  any  law 
passed  during  the  time  lor  which  he  is 
elected,  nor  for  one  year  thereafter: 
Mich.,  IV,  18. 

No  member  of  the  General  Court  shall 
take  fees,  be  of  counsel,  or  act  as  advo- 
cate in  any  cause  before  either  branch 
of  the  Legislature ;  and  upon  due  proof 
thereof,  such  member  shall  forfeit  his 
seat  in  the  Legislature:  N.  H.,  Part  IL 
art.  7. 

No  State  officer,  or  member  of  the  Leg- 
islative Assembly  shall,  directly  or  indi- 
rectly, receive  a  fee,  or  be  engaged  as 
counsel,  agent  or  attorney  in  the  prose- 
cution, of  any  claim  against  this  State : 
Or.,  XV,  7. 

No  member  of  the  General  Assembly 
shall  take  any  fee,  or  be  of  counsel  in 
any  case  pending  before  either  House  of 
the  General  Assembly,  under  penalty  of 
forfeiting  his  seat,  upon  proof  thereof  to 
the  satisfaction  of  the  House  of  which 
he  is  a  member:  R.  J.,  IV,  i. 

It  shall  be  the  duty  of  the  Legislature 
immediately  to  expel  from  the  body  any 
member  who  shall  receive  or  offer  a 
bribe,  or  suffer  his  vote  influenced  by 
promise  of  preferment  or  reward ;  and 
every  person  so  offending,  and  so  ex- 
pelled, shall  thereafter  be  disabled  from 
holding  any  office  of  honoi",  trust  or 
profit  in  this  State :  Tex.,  Ill,  32. 

No  member  of  the  Senate  or  House 
of  Representatives  shall,  directly  or  in- 
directly, receive  any  fee  or  reward  to 
bring  forward  or  advocate  any  bill,  pe- 
titiou,  or  other  business  to  be  trans- 
acted in  the  Legislature,  or  advocate 
any  cause  as  counsel  in  either  House  of 
Legislation,  except  when  employed  in 
behalf  of  the  State:   Vt.,  Part  ll,  19. 

Organisation  of  the  House. 

The  President  of  the  Senate,  and  the 
Speaker  of  the  House  of  Representa- 
tives, shall  remain  in  office  until  their 
successors  are  elected  and  Qualified: 
Ala.,  IV,  6. 

The  Secretary  of  State  shall  call  the 
House  of  Representatives  to  order  at 
the  opening  of  each  new  Assembly,  and 
preside  over  it  until  a  temporary  presid- 
ing officer  thereof  shall  have  been  chosen 
and  shaU  have  taken  his  seat :  III.,  IV,  9. 

The  mode  of  organizing  the  House  of 
Representatives  at  the  commencement 
of  each  regular  session  shall  be  pre- 
scribed by  law:  Neb.,  II,  9;  0.,  II,  7. 

The  organization  of  the  two  Houses 
may  be  regulated  by  law,  subject  to  the 
limitations  contained  in  this  Constitu- 
tion: is.  J.,  IV,  G. 

The  senior  member  from  the  town  of 
Newport,  if  any  be  present,  shall  preside 
at  the  organization  of  the  House :  iJ.  /., 
V,2. 


And  the  General  Assembly  shall,  at  its 
first  session,  provide  by  law  for  its  or- 
ganization in  future :  S.C,  Ord.  IX,  i. 

Quorum;  Power  of  the  Minority  to  com- 
pel the  Attendance  of  absent  Members. 
And  a  majority  of  each  shall  consti- 
tute a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day 
to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in 
such  manner,  and  under  such  penalties 
as  each  House  may  provide :  U.  S.,  I,  5 
(1) ;  [and  may  compel,  etc. ;  nearly  the 
same  in  the  following,]  Ala.,  IV,  7; 
Ark.,  V,  13;  Col.,  IV,  9;  Cojui.,  Ill,  7; 
Del.,  II,  6;  Fl.,  IV,  8;  Ga.,  Ill,  1,  iii; 
lo..  Ill;  S;Me:,  IV,  Part 3,  3 ;  Mich.,  IV, 
8;  Minn.,  IV,  3;  Mpi.,  IV,  12;  Neb.,  II, 
7;  N.  J.,  IV,  §4,  2;  Wis.,  IV,  6;  [as may 
be  provided  by  tali',]  0.,  II,  6;  R.  T.,  TV, 
6;  S.  0.,  II,  14;  [a  majority  of  all  the 
members  elected  to  each  House,  etc.,] 
Md.,  Ill,  20;  Nev.,  IV,  13,  V,  6;  0.,  II, 
6;  Or.,  IV,  25,  V;  Mo.,iy,  18;  [under 
such  penalties  as  maybe  provided,]  Pa., 

A  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business :  N.  Y., 
Ill,  10;  111.,  IV,  9;  ^a«.,  11,  8. 

Two-thirds  of  each  House  shall  con- 
stitute a  quorum  to  do  business ;  but  a 
smaller  number  may  meet,  adjourn  from 
day  to  day,  and  compel  the  attendance 
of  absent  members.  A  quorum  being  in 
attendance,  if  either  House  fail  to  effect 
an  organization  within  the  first  five  days 
thereafter,  the  members  of  the  House  so 
failing  shall  be  entitled  to  no  compensa- 
tion from  the  end  of  the  said  five  days 
until  an  organization  shall  have  been  ef- 
fected: Ind.,  IV,  11;   Or.,  IV,  12. 

A  majority  of  aU  the  members  elected 
to  each  House,  voting  in  the  affirmative, 
shall  be  necessary  to  pass  any  bill  or 
joint  resolutioi^ :  Kan.,  II,  13. 

Not  less  than  a  majority  of  the  mem- 
bers of  each  House  of  the  General  As- 
sembly shall  form  a  quorum  to  transact 
business ;  but  a  smaller .  number  may 
adjourn  from  day  to  day,  and  shall  have 
full  power  to  compel  the  attendance  of  ab- 
sent members:  La.,  (II,)  33;  [and  shall  be 
authorized  by  law  to  compel  the  attend- 
ance of  absent  members,  in  such  man- 
ner, and  under  such  penalties,  as  may  be 
prescribed  thereby:  Ky.,  II,  19. 

Not  less  than  sixteen  Senators  shall 
constitute  a  quorum  for  doing  business ; 
but  a  less  number  may  organize  tempo- 
rarily, adjourn  from  day  to  day.  and 
compel  the  attendance  of  absent  mem- 
bers :  Mass.,  Amend.,  XXII. 

Not  less  than  one  hundred  members 
of  the  House  of  Representatives,  or  six- 
teen Senators,  shall  constitute  a  quorum 
for  doing  business,  but  a  less  number 
may  adjourn  from  day  to  day,  and  com- 
pel the  attendance  of  absent  members : 
Mass.,  Amend.,  XXI,  XXII. 

A  majority  of  the  members  of  the 
House  of  Representatives  shall  be  a  quo- 
rum for  doing  business :  but  when  less 
than  two-thirds  of  the  Representatives 


Quorum;  Officers  of  each  House. 
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elected  shall  be  present,the  assent  of  two- 
thirds  of  those  members  shall  be  neces- 
sary to  render  their  acts  and  proceed- 
ings valid:  N.  H.,  Part  II,  Art. ao. 

And  not  less  than  seven  members  of 
the  Senate  shall  make  a  quorum  for  do- 
ing business ;  and  when  less  than  eight 
Senators  shall  be  present,  the  assent  of 
five,  at  least,  shall  be  necessary  to  render 
their  acts  and  proceedings  valid :  N.  H., 
Part  II,  Art.  37. 

Neither  House  shall  proceed  upon  pub- 
lic business,  unless  a  majority  of  all  the 
members  are  actually  present:  N.  C, 
It,  2. 

The  concurrence  of  the  two  Houses 
shall  be  necessary  to  the  enactment  of 
laws :  R.  I.,  IV,  2. 

Not  less  than  two-thirds  of  all  the 
members  to  which  each  House  shall  be 
entitled  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  au- 
thorized bylaw  to  compel  the  attendance 
of  absent  members :   Term.,  II,  11. 

Two-thirds  of  each  House  shall  consti- 
tute a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day 
to  day,  and  compel  the  attendance  of 
absent  members,  in  such  manner  and 
under  such  penalties  as  each  House  may 
provide:  Tex.,  Ill,  15;  [a  majority  to 
form  a  quorum  for  transacting  any  other 
business  than  raising  a  tax,  for  which 
two-thirds  of  the  members  elected  shall 
be  present,]  Vt,  Part  II,  9;  Amend.,  6. 

Officers  of  each  House. 

Each  House  shall  choose  its  own  oflB- 
oers:  ^rte.,  V,  U;  Cat.,  IV,  8;  Minh.,  IV, 
10;  ilfo.,IV,  19;  JVcb.,  II,  10;  N.J.,  IV,  4, 
3;  N.  Y.,  Ill,  10;  N.  C,  II,  20,  22;  Or.,  IV, 
11;  S.  C,  II,  15;  Va.,  V,  7;  Wis.,  IV,  8; 
[ — its  Speaker  and  other  officers  *  *  *  ]j 
Del.,  II,  5;  Ky.,  II,  7;  Tenn.,  II,  11;  Pa., 
I,  II;  [ — except  the  President  of  the 
Senate];  ¥1.,  IV,  6;  Ind.,  IV,  10;  Nev., 
IV,  6 ;  [ —  and  remove  them  at  pleasure] ; 
W.  Va.,  IV,  28. 

Also  each  House,  whose  Speaker  shall 
exercise  the  office  of  Governor,  may 
choose  a  Speaker  pro  tempore :  Del.,  II,  ,5. 

The  officers  of  the  two  Houses,  otlier 
than  the  President  and  Speaker,  shall  be 
a  Secretary  of  the  Senate  and  Clerk  of 
the  House,  and  an  assistant  for  each ;  a 
Journalizing  Clerk,  two  Engrossing  and 
two  Enrolling  Clerks  for  each  House, 
and  the  number  shaU  not  be  increased 
except  by  a  vote  of  the  House.  And 
their  pay,  as  well  as  the  pay  and  mileage 
of  the  members,  shall  be  fixed  by  law : 
Ga.,  Ill,  i,  viii. 

And  the  Senate  and  House  of  Repre- 
sentatives shall  elect  such  other  officers 
as  may  be  pro  vided  bylaw;  Minn.,  IV,  5. 

They  may  administer  oaths  and  af- 
firmations in  matters  depending  before 
them ;  redress  grievances ;  impeach  State 
criminals;  p-ant  charters  of  incorpora- 
tion ;  constitute  towns,  boroughs,  cities, 
and  counties :  Vt.,  Part  II,  9. 

The  elective  officers  of  the  LegiBlature, 
other  than  the  presiding  officers,  shall 


be  a  Chief  Clerk,  and  a  Sergeant-at- 
Arms,  to  be  elected  by  each  House :  Wis., 
XIII,  6. 

President  and  other  Officers  of  the  Senate. 

The.  Senate  shall  choose  their  other 
officers,  and  also  a  President  pro  tempore, 
in  the  absence  of  the  Vice-President,  or 
when  he  shall  exercise  the  office  of  Pres- 
ident of  the  United  States:  U.  S.,  I, 
3  (5). 

And  the  Senate  shall  choose  a  Presi 
dent,  in  the  absence  of  the  Lieutenant- 
Governor,  audits  other  officers:  Ala., 
IV,  6. 

The  Senate  shall  choose  its  Clerk  and 
other  officers,  except  the  President: 
Conn.,  Ill,  7. 

If,  at  the  meeting  of  the  Senate  at  any 
session,  the  Lieutenant-Governor  has 
not  been  qualified,  or  is  not  present,  the 
Senate  shall  elect  one  of  its  members  as 
temporary  President  before  proceeding 
to  other  business :  Fl.,  XVI,  19. 

The  presiding  officer  of  the  Senate  shall 
be  styled  the  President  of  the  Senate, 
and  shall  be  elected  viva  voce  from  the 
Senators :  Oa.,  Ill,  2,  iii. 

The  Senate  shall  choose  a  President 
pro  tempore,  to  preside  in  case  of  the  ab- 
sence or  impeachment  of  the  Lieuten- 
ant-Governor, or  when  he  shall  hold  the 
office  of  Governor:  lU.,  V,  18. 

And  the  Senate  shall  have  power  to 
choose  its  officers  biennially :  Ky.,  II,  10. 

And,  when  assembled,  the  Senate  shall 
have  the  power  to  choose  its  own  officers, 
except  as  hereinafter  provided:  La., 
(11,)  37. 

The  Senate  shall  choose  their  Presi- 
dent, Secretary,  and  other  officers :  Me., 
IV,  Part  II,  8. 

The  Senate  shall  choose  its  own  Presi- 
dent, appoint  its  own  officers:  Mass., 
Part  II,  Ch.  I,  §  2,  7. 

Before  the  close  of  each  session  of  the 
Senate  they  shall  elect  a  President  pro 
tempore,  who  shall  be  Lieutenant-Gov- 
ernor in  case  a  vacancy  should  occur  in 
that  office:  Minn.,  V,  6. 

The  Senate  shall  choose  a  President 
pro  tempore,  to  act  in  the  absence  or  dis- 
ability of  the  Lieutenant-Governor: 
Mpi.,  IV,  11. 

And  the  Senate  shall  choose  a  tempo- 
rary President,  when  the  Lieutenant- 
Governor  shall  not  attend  as  President, 
or  shall  act  as  Governor:  lU.,  IV,  9;  N. 
r..  Ill,  10;  Wis.,  lY,  8. 

The  Senate  shall  appoint  their  Presi- 
dent and  other  officers :  N.  H.,  II,  37. 

The  Senate  shall  choose  its  other  offi- 
cers, and  also  a  Speaker  {pro  tempore)  in 
the  absence  of  the  Lieutenant-Governor, 
or  when  he  shall  exercise  the  office  of 
Governor:  N.  C,  II,  22. 

The  Senate  shall  also  choose  a  Speaker 
pro  temvpore,  when  the  Speaker  shall  ex- 
ercise the  office  of  Governor:  Pa.,  I,  11. 

The  Secretary  of  State  shall,  by  virtue 
of  his  office,  be  Secretary  of  the  Senate, 
unless  otherwise  provided  by  law ;  and 
the  Senate  may  elect  such  other  officers 
as  they  may  deem  necessary :  R.I,,  VI,  i. 
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If,  by  reason  of  death,  resignation,  ab- 
sence or  other  cause,  there  be  no  Gov- 
ernor or  Lieutenant-Governor  present 
to  preside  in  the  Senate,  the  Senate  shall 
elect  one  of  their  own  members  to  pre- 
side during  such  absence  or  vacancy; 
aud  until  such  election  is  made  by  the 
Senate,  the  Secretary  of  State  shall  pre- 
side :  R.  I.,  VI,  3. 

The  Senate  shall  choose  a  President 

£ro  tempore,  to  act  in  the  absence  of  the 
ieutenant-Govemor,  or  when  he  shall 
exercise  the  office  of  Governor:  S.  C, 
III,  7. 

The  President,  for  the  time  being,  of 
the  Senate,  *  *  *  shall  be  elected  from 
their  respective  bodies :  Tex.,  Ill,  29. 

And  in  the  absence  of  the  Lieutenant- 
Governor,  or  when  he  shall  exercise  the 
office  of  Governor,  the  Senate  shall 
choose,  from  their  own  body,  a  Presi- 
dent, jjro  tempore:  Va.,  V,  7. 

The  Senate  shall  choose  from  their 
own  body  a  President,  and  the  House  of 
Delegates  one  of  their  own  number  as 
Speaker:  W.  Fa.,  V,  1. 

The  Senate  shall  have  the  like  powers 
to  *  *  *  appoint  its  own  officers  as  are 
*  *  *  possessed  by  the  House  *  *  *  : 
Vt,  Amend.,  6. 

Speaker  amd  other  Officers  of  the  House. 

The  House  of  Eepresentatives  shall 
choose  their  Speaker  and  other  officers : 
77.  S.,  I,  2  (,5):  N.  C,  II,  20;  Tex.,  Ill, 
15. 

When  assembled,  shall  choose  a  Speak- 
er, and  its  other  officers :  Ala.,  TV,  6. 

When  assembled,  shaU  choose  a  Speak- 
er, Clerk,  and  other  officers:  Conn., 
Ill,  7. 

The  presiding  officer  of  the  House 
of  Representatives  shall  be  styled  the 
Speaker  of  the  House  of  Representatives, 
and  shall  be  elected  viva  voce  from  the 
body:   Oa.,  Ill,  3,  iv. 

The  House  of  Representatives  shall 
choose  its  Speaker  and  other  officers; 
La.,  (II,)  23. 

shall  choose  their  Speaker,  Clerk, 

and  other  officers:  Me.,  IV,  Part  I,  6; 
B.  I.,  V,  2. 

shaU  choose  their  own  Speaker,  ap- 
point their  own  officers :  Mass.,  Part  II, 
Ch.  1,  §  3, 10. 

shall  elect   its  presiding  officer : 

Mirm.,  IV,  5. 

shall  choose  their  own  Speaker,  ap- 
point their  own  officers,  *  *  *  as  pointed 
out  in  this  Constitution:  N.  U.,  Part 
II,  22. 

Speaker  of  the  Assembly,  one  of  the 
Commissioners  of  the  Land  Office:  N. 
Y.,  V,  5. 

And  Speaker  of  the  House  of  Repre- 
sentatives, shall  be  elected  from  their 
respective  bodies :  Tex.,  Ill,  39. 

They  shall  have  power  to  choose  their 
Speaker,  *  *  *  their  Clerk,  and  other 
necessary  officers  of  the  House :  Vt.,  Part 

n,  9. 

The  House  of  Delegates  shall  choose 
its  own  Speaker :  Va.,\,t. 


Hules  of  Proceeding. 

Each  House  may  determine  the  rules 
of  its  proceedings    *    *    *    :  U.  S.,l,5 
(2);  ^fa.,  IV,  8;  Ark.,  V,  U;   CoJ.,  IV, 
10;  Conm.,  Ill,  8;  Del.,  IL  7;  Fl.,  IV,  6 
m.,  IV,  9;  Ind.,  IV,  10;  Kan.,  II,  8;  lo. 

III,  9;  Ky.,  II,  21;  La.,  39;  Md.,  Ill,  19 
Moss.,  Part  II,  ch.  1,  §  2,  7 ;  §  3, 10 ;  Mich. 

IV,  10;  Minn.,  IV,  4;  Mpi.,  IV,  14;  Mo. 
IV,  19:  Neb.,  II,  10;  Ne^.,  IV,  6;  JV.  H. 
Part  II,  23,  37;  ^.  J.,  IV,  i,  3;  N.  Y. 
KI,  10;  O.,  n,  8;  Or.,  IV,  11;  Pa.,  1, 13 
R.  I.,  IV,  7;  S.  C,  II,  15;  Tenn.,  H,  12 
Tex.,  Ill,  16;  Va.„T,  7;  W.  Va.,  TV', 
38;  Wis.,  TV,  7. 

Sessions  to  be  held  with  Open  Doors. 

The  doors  of  each  House  and  of  Com- 
mittees of  the  Whole  shall  be  kept  open, 
except  in  such  cases  as,  in  the  opinion 
of  the  House,  require  secrecy:  [Nearly 
identical  with  above:  Del.,  II,  9;  in., 
IV,  10;  Ind.,  IV,  13;  Md.,  Ill,  21;  Mpi., 
TV,  14;  Pa.,  1, 16;  Tenn.,  II,  22. 

The  doors  of  each  House  shall  be  open, 
except  on  such  occasions  as,  in  the  opin- 
ion of  the  House,  may  require  secrecy : 
Ala.,  IV,  13;  Gal.,  IV,  14;  lo..  Ill,  13;  S. 
C,  II,  27;  [unless  the  public  welfare 
require  secrecy,]  Ark.,  V,  18;  Mich.,  IV, 
12;  N.  Y.,  Ill,  11;  Wis.,  TV,  10. 

The  debates  of  each  House  shall  be 
public,  except  on  such  occasions  as,  in 
the  opinion  of  the  House,  may  require 
secrecy:  Conn.,  Ill,  11. 

The  doors  of  each  House  shall  be  kept 
open  during  its  session,  except  the 
Senate  while  sitting  in  Executive  ses- 
sion: J"?.,  IV,  11. 

Each  House  shall  be  open  to  the  public 
during  the  sessions  thereof,  except  in 
such  cases  as  in  their  opinion  may 
require  secrecy :  Minn.,  IV,  19. 

The  sessions  of  eacliHouse  shall  be  held 
with  open  doors,  except  in  cases  which 
may  require  secrecy:  Mo.,  TV,  31. 

The  doors  of  each  House  shall  be  kept 
open  during  its  session,  except  the 
Senate  while  Sitting  in  Executive  ses- 
sion: Nev.,  TV,  16. 

The  doors  of  the  galleries  of  each 
House  of  the  Legislatui'e  shall  be  kept 
open  to  all  persons  who  behave  decentlj', 
except  when  the  welfare  of  the  State,  in 
the  opinion  of  either  branch,  shall 
require  secrecy:  N.  H.,  Part  II,  8. 

The  proceedings  of  both  Houses  shall 
be  public,  except  in  cases  which,  in  the 
opinion  of  two-thirds  of  those  present, 
require  secrecy:  O.,  II,  13. 

The  doors  of  each  House  shall  be  kept 
open,  except  upon  a  call  of  either  House, 
and  when  there  is  an  Executive  session 
of  the  Senate :  Tex.,  Ill,  22. 

The  doors  of  the  house  in  which  the 
General  Assembly  of  this  Common- 
wealth shall  sit,  shall  be  open,  for  the 
admission  of  all  persons  who  behave 
decently,  except  only  when  the  welfare 
of  the  State  may  require  them  to  be 
shut:  Ft.,  Part  II,  13. 
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Privilege,  of  Members  of  the.  Legislatwre. 

Exemption    from    Arrest   or    Service  of  Civil 
Proceiie. 

They  shall  in  all  cases,  except  treason, 
felony  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attend- 
ance at  the  session  of  their  respective 
Houses,  and  in  going  to  and  returning 
from  the  same :  JJ,  S.,  I,  6  (1) ;  Del.,  11, 
11;  Go.,  Ill,  i;  m,  IV,  14;  Ind.,  IV,  8; 
lo.,  Ill,  11;  La..  (II,)  40;  Me.,  IV,  Part 
III, 8 ; Minn., IV, 8;N.J.,  IV, 4,  8 ;  Term., 
II,  13 ;  [except  treason,  felony,  breach  or 
surety  of  the  peace,  etc.,]  Ky.,  25;  Pa., 
1, 18 ;  [allowing  one  day  for  eveiy  twenty- 
five  miles  such  members  may  reside 
from  the  place  at  which  the  Legislature 
is  convened,]  Tex.,  Ill,  20. 

And  no  member  of  the  House  of 
Representatives  shall  be  arrested,  or  held 
to  bail  on  mesne  process,  during  his  going 
unto,  returning  from,  or  his  attending, 
the  General  Assembly:  Mass.,  Part  II, 
ch.  I,  §  3,  10;  [or  Senate,  *  *  *  or 
attendance  upon  the  Court,]  N.  H.,  Part 
II,  Art.  ai. 

They  shall  have  authority  to  punish  by 
imprisonment  *  *  *  every  person 
guilty  of  a  breach  of  its  privileges  in 
making  arrests  for  debt,  or  by  assaulting 
any  member  during  his  attendance  at 
any  session:  N.  H.,  Part  II,  32. 

[Members  of  the  General  Assembly] 
shall,  in  all  cases  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged 
from  arrest ;  and  they  shall  not  be  sub- 
ject to  any  civil  process  during  the  ses- 
sion of  the  General  Assembly,  nor  for 
fifteen  days  next  before  the  commence- 
ment and  after  the  termination  of  each 
session:  Ala.,  IV,  11;  Ark.,  V,  12; 
Cal.,  IV,  121;  Mirh.,  IV,  7;  Mo.,  IV,  16; 
Mpi.,  IV,  19;  Neb.,  II,  16;  Wis.,  IV,  15. 

The  Senators  and  Representatives 
shall,  in  all  cases  of  civil  process,  be 
privileged  from  arrest  during  the  session 
of  the  General  Assembly,  and  for  four 
days  before  the  commencement  and 
after  the  termination  of  any  session 
thereof:  Conn.,  Ill,  10. 

And  shall  not  be  su  ject  to  any  civil 
process  during  the  session  of  the  General 
Assembly,  nor  during  the  fifteen  days 
next  before  the  commencement  thereof : 
Ind.,  IV,  8. 

No  member  of  the  Legislature  shall  be 
subject  to  arrest,  except  for  felony  or 
breach  of  the  peace,  in  going  to  or 
returning  from  the  place  of  meeting,  or 
during  the  continuance  of  the  session ; 
neither  shall  he  be  subject  to  the  service 
of  any  civil  process  during  the  session, 
nor  for  fifteen  day  previous  to  its  com- 
mencement :  Kan,,  II,  22. 

Members  of  the  Legislature  shall  be 
privileged  from  arrest  on  civil  process 
during  the  session  of  the  Legislature, 
and  for  fifteen  days  next  before  the 
commencement  of  each  session:  Nev., 
IV,  11.  ^ 

Senators  and  Representatives,  during 
the  session  of  the  General  Assembly, 
and  in  going  to  and  returning  from  the 
same,  shall  be  privileged  from  arrest,  in 


all  oases,  except  treason,  felony,  or 
breach  of  the  peace :  0.,  II,  2. 

Senators  and  Representatives,  In  all 
cases,  except  for  treason,  felony  or 
breach  of  the  peace,  shall  be  privileged 
from  arrest  during  the  session  of  the 
^legislative  Assembly,  and  in  going  to 
and  returning  from  the  same,  and  shall 
not  be  subject  to  any  civil  process  during 
the  session  of  the  Legislative  Assembly, 
nor  during  the  thirteen  days  next  before 
the  commencement  thereof:  Or.,  IV,  9. 

The  person  of  every  member  of  the 
General  Assembly  shall  be  exempt  from 
arrest,  and  his  estate  from  attachment, 
in  any  civil  action,  during  the  session  of 
the  General  Assembly,  and  two  days 
before  the  commencement  and  two  days 
after  the  termination  thereof,  and  all 
process  served  contrary  hereto  shall  be 
void:  B.I.,  IV,  5. 

The  members  of  both  Houses  shall  be 
protected  in  their  person  aud  estates 
during  their  attendance  on,  going  to, 
and  returning  from  the  General  Assem- 
bly, and  ten  days  previous  to  the  sitting, 
and  ten  days  after  the  adjournment 
thereof.  But  these  privileges  shall  not 
be  extended  so  as  to  protect  any  member 
who  shall  be  charged  with  treason, 
felony,  or  breach  of  the  peace:  S.  C, 

II,  17. 

The  members  of  the  General  Assembly 
shall,  in  all  cases  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged 
from  arrest  during  the  sessions  of  their 
respective  Houses.  They  shall  not  be 
subject  to  arrest  under  any  civil  pro- 
cess, during  the  session  of  the  General 
Assembly,  nor  for  fifteen  days  next 
before  the  convening  and  after  the 
termination  of  each  session:  Va.,  V,  11. 

Members  of  the  Legislature  shall,  in 
all  cases  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from 
arrest  during  the  session,  and  for  ten 
days  before  and  after  the  same :  W.  Va., 
IV,  32. 

Freedom  of  Lefflslatlve  Debate. 

For  any  speech  or  debate  in  either 
House,  they  shall  not  be  questioned  in 
any  other  place:  U.  S.,  I,  6  il);  Conn., 

III,  10 ;  Del.,  II,  11 ;  III.,  IV,  14 ;  Ind.,  IV, 
8;  Ky.,  II,  25;  Minn.,  IV,  8;  La.,  II,  1; 
ilfo.,  IV,  16;  N.  J.,  IV,  4,8;  JV.  Y.,  Ill, 
12;  Or.,  IV,  9;  Pa.,  1,  18;  R.  I.,  IV,  5; 
Term.,  U,  13;  Va.,  V,  11;  [shall  not  be 
questioned  elsewhere,]  Kan.,  II,  22;  0., 
II,  12. 

They  shall  not  be  questioned  in  any 
other  place  for  remarks  made  in  either 
House:  ^rfe.,  V,  12;  [for  any  speech  in 
either  House,]  Mich.,  IV,  7. 

That  freedom  of  speech  aud  debate, 
or  proceedings  in  the  Legislature,  ought 
not  to  be  impeached  in  any  court  of  ju- 
dicature :  Md.,  Dec.  Rights,  10. 

The  freedcrai  of  deliberation,  speech 
and  debate,  in  either  House  of  the  Leg- 
islature, is  so  essential  to  the  rights  of 
the  people,  that  it  cannot  be  the  founda- 
tion of  any  accusation  or  prosecution, 
action  or  complaint  in  any  other  court 


632 


Power  over  Members  and  other  Persons. 


or  place  -whatsoever:  Mass.,  Part  I,  21: 
N.  H.,  Part  I,  30:  Vt,  Part  1, 14. 

No  member  of  the  Legislature  shall 
be  liable  iu  any  civil  action  or  criminal 
prosecution  whatever,  for  words  spoken 
in  debate:  Neb.,  II,  17;  Wis.,  IV,  16; 
Md.,  Ill,  18. 

And  no  member  shaU  be  liable  to  an- 
swer in  any  other  place  for  any  thing 
spoken  in  debate  in  either  House:  Oa., 

III,  i,  iii. 

No  member  shall  be  liable  to  answer 
for  any  thing  spoken  in  debate  in  either 
House,  in  any  court  or  place  elsewhere : 
Me.,  IV,  Part  III,  8.  i 

For  words  spoken  in  debate,  or  any 
report,  motion,  or  proposition  made,  in 
either  branch,  a  member  shall  not  be 
questioned  in  any  other  place:   W.  Va., 

IV,  31. 

Power  to  Expel  Members. 

Each  House  may  *  *  *  punish  its 
members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two-thirds,  ex- 
pel a  member:  77.  S.,  I,  6  (2);  Del.,  II, 
7;  Fl.,  IV,  6;  Nev.,  TV,  6;  N.  J.,  IV,  §4, 
8;  0.,  II,  8;  Tea;.,  Ill,  16. 

Each  House  may  *  *  *  punish  mem- 
bers for  disorderly  conduct,  and,  with 
the  concurrence  of  two-thirds,  expel  a 
member,  but  not  a  second  time  for  the 
same  cause:  Ala.,  IV,  8;  [the  following 
nearly  identical  with  the  above,]  Corm,., 

III,  8;  Ind.,  IV,  14;  lo..  Ill,  9;  Ky.,  II, 
21;   La.,  (II,)   135;  Mirm.,  IV,  4;  Mpi., 

IV,  14 ;  Mo.,  IV,  19 ;  Neb.,  II,  10 ;  0„  fv, 
15;  Pa.,  I,  13;  B.  I.,  IV,  7;  S.  C,  II,  15; 
Tenn.,  II,  12;  Va.,  V,  7;  TT.  Va.,  IV,  29. 

Each  House  *  *  *  may,  with  the  con- 
currence of  two-thirds  of  all  the  mem- 
bers elected,  expel  a  member;  but  no 
member  shall  be  expelled  a  second  time 
for  the  same  cause,  nor  for  any  cause 
known  to  his  constituents  at  the  time  of 
his  election.  The  reasons  for  any  such 
expulsion  shall  be  entered  upon  the  jour- 
nal, with  the  names  of  the  members  vot- 
ing thereon :  Ark.,  V,  14. 

And  may,  with  the  concurrence  of  two- 
thirds  of  all  the  members  elected,  expel 
a  member:  Cal.,  IV,  10. 
.  And  shall  have  power  to  punish  them 
JEor  disorderly  behavior  or  misconduct, 
by  censure,  fine,  imprisonment,  or  ex- 
pulsion; but  no  member  shall  be  ex- 
pelled, except  by  a  vote  of  two-thirds  of 
the  House  from  which  he  is  expelled: 
Go.,  Ill,  4,  i. 

No  member  shall  be  expelled  by  either 
House,  except  by  a  vote  of  two-thirds 
of  all  the  members  elected  to  that 
House,  and  no  member  shall  be  twice 
expelled  for  the  same  offense :  IU.,  IV,  9. 

And  may,  with  the  concurrence  of 
two-thirds  of  all  the  members  elected, 
expel  a  member.  No  member  shall  be 
expelled  a  second  time  for  the  same 
cause,  nor  for  any  cause  known  to  his 
constituents  antecedent  to  his  election. 
The  reason  for  such  expulsion  shall  be 
entered  upon  the  journal,  with  the 
names  of  the  members  voting  on  the 
question:  Mieh.,  IV,  9. 


Each  House  shall  *  *  *  punish  a  mem- 
ber for  disorderly  or  disrespectful  be- 
havior, and  with  the  consent  of  two- 
thirds  of  its  whole  number  of  members 
elected,  expel  a  member ;  but  no  mem- 
ber shall  be  expelled  a  second  time  for 
the  same  offense :  Md.,  Ill,  19. 

They  may  expel  members,  but  not  for 
causes  known  to  their  constituents  ante- 
cedent to  their  election :  Vt,  Part  II,  9; 
[the  Senate  shall  have  like  powers  to 
expel  any  of  its  members  *  *  *  as  are 
incident  to,  or  are  possessed  by  the 
House,]  Vt,  Amend.,  6. 

Each  House  may  *  *  *  punish  for 
contempt  and  disorderly  behavior,  and, 
with  the  concurrence  of  two-thirds  of 
all  the  members  elected,  expel  a  mem- 
ber ;  but  no  member  shall  be  expelled  a 
second  time  for  the  same  cause:  Wis., 
IV,  7. 

Power  over  Persons  not  Members. 

Each  House,  during  the  session,  may 
punish,  by  imprisonment,  any  person 
not  a  member,  for  disrespectful  and  dis- 
orderly behavior  in  its  presence,  or  ob- 
structing any  of  its  proceedings:  Ala., 
IV,  9;  Tex.,  Ill,  21;  [threatening,  as- 
saulting, or  abusing  any  of  its  members 
for  any  thing  said,  done  or  doing,  in 
either  House :  Me.,  IV,  Part  III,  6. 

Each  House  may  punish,  by  imprison- 
ment during  its  session,  any  person,  not 
a  member,  who  shall  be  guUty  of  any 
disorderly  or  contemptuous  behavior 
in  their  presence:  Ark.,  V,  36;  Minn., 
IV,  18. 

Either  House,  during  the  session,  may 
punish  by  imprisonment  any  person  not 
a  member  who  shall  have  been  guilty  of 
disorderly  or  contemptuous  conduct  in 
its  presence :  Fl.,  IV,  7. 

Bach  House  may  punish  by  imprison- 
ment, *  *  *  any  person,  not  a  member, 
who  shall  be  guilty  of  a  contempt  by  any 
disorderly  behavior  in  its  presence,  or 
who,  during  the  session,  shall  threaten  in- 
jury to  the  person  or  estate  of  any  mem- 
ber for  any  thing  said  or  done  in  either 
House,  or  who  shall  assault  any  member 
going  to  or  returning  therefrom,  or  who 
shall  rescue  or  attempt  to  rescue  any 
person  arrested  by  order  of  either  House : 
Go.,  Ill,  4,, ii. 

Each  House  may  punish  by  imprison- 
ment any  person,  not  a  member,  who 
shall  be  guilty  of  disrespect  to  the  House 
by  disorderly  or  contemptuous  behavior 
in  its  presence :  IU.,  IV,  9. 

Either  House,  during  its  session,  may 
punish  by  imprisonment  any  person,  not 
a  member,  who  shall  have  been  guilty  of 
disrespect  to  the  House,  by  disorderly 
or  contemptuous  behavior  in  its  pres- 
ence: Ind.,  IV,  15;  JVei;.,  IV,  7;  Or., 
IV,  16. 

Each  House  may  punish  by  imprison- 
ment any  person,  not  a  member,  for  dis- 
respect and  disorderly  behavior  in  its 
presence,  or  for  obstructing  any  of  its 
proceedings:  La.,  (II,)  37. 

Each  House  may  punish  by  imprison- 
ment, during  the  session  of  the  General 
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Assembly,  any  person,  not  a  member, 
for  disrespectful  or  disorderly  behavior 
in  its  presence,  or  for  obstructing  any  of 
its  proceedings,  or  any  of  its  officers  in  the 
execution  of  their  duties :  Md.,  Ill,  23. 

They  shall  have  authority  to  punish 
by  imprisonment,  every  person  not  a 
member,  who  shall  be  guilty  of  disre- 
spect to  the  House,  by  any  disorderly  or 
contemptuous  behavior  in  its  presence ; 
or  who,  in  the  town  where  the  General 
Court  is  sitting,  and  during  the  time  of 
its  sitting,  shall  threaten  harm  to  the 
body  or  estate  of  any  of  its  members, 
for  any  thing  said  or  done  in  the  House ; 
or  who  shall  assault  any  of  them  there- 
for ;  or  who  shall  assault  or  arrest  any 
witness,  or  other  person,  ordered  to  at- 
tend the  House,  in  his  way  in  going  or 
returning ;  or  who  shall  rescue  any  per- 
son arrested  by  the  order  of  the  House : 
Mass.,  Part  II,  Ch.  I,  §  3, 10;  [each  House 
may  punish  by  imprisonment,  during  its 
sitting,  any  person  not  a  member,  who 
shall,  etc.,  *  *  *  during  the  time  of  its 
sitting,  etc.,  ***-\S.C.,  Ill,  6. 

The  Senate  shall  have  the  same  powers 
in  the  like  cases ;  and  the  Governor  and 
Council  shall  have  the  same  authority  to 
punish  in  like  oases :  Jtfoss.,  Part  II,  Ch. 
I,  §  3,  11. 

And  each  House  may  punish  by  fine 
and  imprisonment  any  person  not 
a  member  who  shall  be  guilty  of  disre- 
spect to  the  House,  by  any  disorderly  or 
contemptuous  behavior  in  their  presence, 
or  in  any  way  disturb  their  deliberations 
during  the  session:  Mpi.,  IV,  15. 

Any  person,  not  a  member,  shall  be 
guilty  of  disrespect  to  the  House,  by  any 
disorderly  or  contemptuous  behavior  in 
its  presence,  during  its  session:  Mo.,  IV, 
19. 

They  shall  have  authority  to  punish 
by  imprisonment  every  person  guilty  of 
disrespect  to  the  House  *  *  *  in 
assaulting  or  disturbing  any  one  of  its 
officers  in  the  execution  of  any  order  or 
procedure  of  the  House;  in  assaulting 
any  witness  or  other  person,  ordered  to 
attend  by  and  during  his  attendance  of 
the  House,  or  in  rescuing  any  person 
arrested  by  order  of  the  House,  knowing 
them  to  be  such ;  N.  H.,  Part  II,  Art. 
23. 

They  shall  have  authority  to  punish, 
by  imprisonment,  every  person  who 
shall  he  guilty  of  disrespect  to  the  House 
in  its  presence,  by  any  disorderly  and 
contemptuous  behavior,  or  by  threaten- 
ing or  ill-treating  any  of  its  members; 
or  by  obstructing  its  deliberations:  N. 
H.,  Part  II,  23. 

Each  House  may  punish  by  imprison- 
ment during  its  session,  any  person  not 
a  member,  who  shall  be  guilty  of  disre- 
spect to  the  House,  by  any  disorderly  or 
any  contemptuous  behavior  in  its  pres- 
ence :  Term.,  II,  14. 

Each  branch  shall  have  the  power 
necessary  to  provide  for  its  own  safety, 
and  the  undisturbed  transaction  of  its 
business,  and  may  punish,  by  imprison- 
ment, any  person  not  a   member,  for 
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disrespectful  behavior  in  its  presence; 
obstructing  any  of  its  proceedings,  or 
any  of  its  officers  in  the  discharge  of  his 
duties;  or  for  any  assault,  threatening 
or  abuse  of  a  member  for  words  spoken 
in  debate:  W.  Va.,  TV,  30. 

[Term    of  imprisonment   limited    as 

follows : 

Twenty-four  hours :  Ark.,  V,  36 ;  Ind., 

IV,  15;   Minn.,  IV,  18;  Or.,  IV,  16, 

(unless  the    person  shall  persist  iu 

such    disorderly   or    contemptuous 

behavior):  IU.,  IV,  9. 

Forty-eight  hours:  Ala.,  IV,  9;   Tex., 

Ill,  31. 
Ten  days:  Xa.,  (II,)  37;  Md.,  Ill,  23. 
Thirty  days :  Mas8.,  Part  II,  Ch.  I,  § 

3,  11. 
Not  beyond  the  final  adjournment  of 
the  session:  FL,  IV,  7;  Ga.,  Ill,  4; 
Me.,  IV,  Part  III,  6;  Mpi.,  IV,  15; 
JVei;.,  IV,  7 ;  S.  C  II,  16,  (and  shaU 
not  prevent  the  punishment  of  any 
offense  by  the  ordinary  course  of 
law]:  W.  Fa.,  IV,  30. 
Term  not  limited :  N.  H.,  Part  II,  22; 

Tenn.,  II,  14. 
Fine  not  exceeding  $300,  or  by  impris- 
onment not  exceeding  ten  days  or 
both :  Mo.,  IV,  19. 
Fine  not  specified:  Mpi.,  IV,  15.] 

Jowmala  to  be  kept  and  Published. 

Each  house  shall  keep  a  journal  of  its 
proceedings:  Kan.,  11,10;  B.  I.,  IV,  8; 
[and  from  time  to  time  publish  the 
same,]  lo..  Ill,  9;  Neb.,  II,  11;  [which 
shall  be  printed  and  made  public  imme- 
diately,] N.  H.,  II,  24 ;  after  the  adjourn- 
ment of  the  General  Assembly,]  N.  C, 

II,  18 ;  [which  shaU  be  published,  except 
such  parts  as  may  require  secrecy,]  U. 
S.,  I,  5  {3),-iAla.,  IV,  10;  Ark.,  V.  16; 
Conn.,  Ill,  9;  Del,  II,  8;  Me.,  IV,  Part 

III,  5;  Mpi.,  IV,  14;  Mich.,  IV,  10;  Mo., 

IV,  30;  ST.  Y.,  Ill,  11;  S.  0.,  II,  36; 
Tenn.,  II,  31;  Wis.,  IV,  10;  [to  be  pub- 
lished weekly,  except  such  parts  as  may 
require  secrecy,]  Pa.,  I,  15;  [the  names 
of  those  demanding  the  yeas  and 
nays  to  be  published,]  Or.,  IV,  13; 
[to  be  published  when  required  by  one- 
fifth  of  the  members,]  Conn.,  Ill,  9;  [to 
be  printed  when  one-third  of  the  mem- 
bers think  it  necessary,]  Vt.,  Part  II,  14; 
[no  reservation  of  secrecy  mentioned,] 
Cal,  IV,  11;  Fl.,  TV,  10;  Ga.,  IV,  4,  iv; 
m.IV,  10;  Ind.,  IV,  13;  Ky.,  II,  32;  La., 
136;  Md.,  Ill,  132;  Minn.,  IV,  5;  Nev., 
IV,  14;  N.  J.,  IV,  4,  9;  0.,  II,  9;  'J^ex., 
Ill,  17;  Va.,  V,  10;  W.  Va.,  TV,  39. 

The  original  journal  shall  be  preserved, 
after  publication,  in  the  office  of  the 
Secretary  of  State,  but  there  shall  be  no 
other  record  thereof:  Qa.,  Ill,  4,  iv. 

Whenever  the  yeas  and  nays  are  de- 
manded, the  whole  list  of  members  shall 
be  called,  and  the  names  of  absentees 
shall  be  noted  and  published  with  the 
journal;  Mo.,  IV,  30. 

Teas  and  ^Taya,  when  to  be  Entered  upon  the 
Journal. 

[The  yeas  and  nays  on  any  question 
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are  to  be  entered  upon  the  journal,  when 
requested  as  follows  :— 

Without  exception,  in  all  cases :  Kam.. 
II,  W;  Neh.,  11,  n. 

When  taken  on  any  question:  Mvrni., 

When  required  by  any  members :  Del. , 
11,  8;  N.  SC.,  Part  II,  24;  Vt.,  Part 
II,  14. 

When  required  by  two  members :  Ind., 

IV,  13;  lo..  Ill,  10;  Ky.,  II,  23;  La., 
136;  Mo.,  IV,  20;  0.,  II,  9;  Or.,  IV, 
13;  Pa.,  1, 15;  S.  C,  II,  26. 

When  required  by  three  members: 
Cal.,  IV,  11;  Fl,  IV,  10;  Nev.,  IV, 
14;  Tex.,  Ill,  17. 

When  required  by  fine  members ;  Ark., 

V,  16;  Tenn.,  II,  21. 

When  required  by  one-temth  of  the 
members  present:  Ala.,  IV,  10; 
Mpt.,  IV,  14. 

When  required  by  one-swfh  of  those 
present :   Wis.,  IV,  30. 

When  required  by  one-fifth  of  those 
present:  U.  S.,  I,  5;  Corm.,  Ill,  9; 
Go.,  Ill,  4,  iv;  ilfe.,  IV,  Part  III,  5; 
Mich.,  IV,  10;  N.  J.,  IV,  4,  4;  N.  C, 
II,  28;  JJ.  I.,  IV,  8;  Fa.,  V,  10;  W. 
Va.,  IV,  39. 

When  required  by  one  in  the  Senate, 
or^iie  in  the  House :  Ind.,  Ill,  32. 

When  required  by  two  in  the  Senate, 
orcein  the  House:  Del.,  11,  8;  lU., 
IV,  10. 

When  required  by  three  in  the  Senate, 
or  five  in  the  House :  Neb.,  II,  11. 

Provided,  that  on  motion  to  adjourn, 
it  shall  require  one-tenth  of  the  mem- 
bers present  to  order  the  yeas  and 
nays:  Ind.,  IV,  13;  Or.,  IV,  13.] 

(See  Yeas  and  Nays  on  final  Passage 
of  Bills.) 

Rljcbt  of  Enterlns:  Protest,  with  Reasons  there, 
for  on  the  Journals. 

Any  member  of  either  House  shall 
have  liberty  to  dissent  from,  or  protest 
against,  any  act  or  resolution  which  he 
may  think  injurious  to  the  public  or  an 
individual,  and  have  the  reasons  of  his 
dissent  entered  on  the  journals:  Ala., 
IV,  10;  Ark.,  V,  16;  Jo.,  Ill,  10;  N.  C, 
II,  19;  S.  C  II,  36;  Tex.,  Ill,  18;  Tex., 
II,  27 ;  against  any  act  or  proceeding,] 
Mich,,  IV,  10;  [any  two  members  may, 
etc.,]  lU.,  IV,  10;  [two  or  more  members 
may,  etc.,]  Minn.,  IV,  16. 

Any  member  of  either  House  shall 
have  the  right  to  protest,  and  to  have 
his  protest,  with  his  reasons  for  dissent, 
entered  on  the  journal;  Ind,,  IV,  36; 
Or.,  IV,  36. 

Any  member  of  either  House  shall 
have  the  right  to  protest  against  any  act 
or  resolution;  and  such  protest  shall, 
without  delay  or  alteration,  be  entered 
on  the  journal:  Kan.,  II,  11. 

And  any  member  of  the  Senate  or 
House  of  Representatives  shall  have  a 
right,  on  motion  made  at  the  same  time 
for  that  purpose,  to  have  his  protest  or 
dissent,  with  the  reasons,  against  any 
vote,  resolve  or  bill  passed,  entered  on 
the  journal:  N.  H.,  Part  II,  Art.  24. 

Any  member  of   either  House  shall 


have  the  right  to  protest  against  any  act, 
or  resolution  thereof ;  and  such  protest, 
and  the  reasons  therefor,  shall,  without 
alteration,  commitment,  or  delay,  be  en- 
tered upon  the  journal :  0.,  II,  10. 

Except  where  the  vote  shall  be  taken 
by  ballot,  in  which  case  every  member 
shall  have  a  right  to  insert  the  reasons  of 
his  vote  upon  the  minutes :  Vt.,  Part 
II,  14. 

Elections  by  the  Legislature. 

'In  all  elections  by  the  General  Assem- 
bly, the  members  shall  vote  vir,a  voce, 
and  the  votes  shall  be  entered  on  the 
journals:  Ala.,  IV,  33;  Cal.,  IV, 38;  lo., 
111,38;  Minn.,  IV,  30;  Neb.,  11.37;  ff. 
C,  II,  11;  Tenn.,  IV,  4;  Wis.,  IV,  30. 

In  all  elections  by  the  Legislature,  the 
vote  shall  be  viva  voce:  Fl.,  XIV,  5; 
Kan.,  IV,  1;  Nev.,  II,  1;  N.  C,  VI,  3; 
Ky.,   VIII,  15;  Pa.,  111,2. 

All  elections  by  the  General  Assem- 
bly, or  by  either  branch  thereof,  shall  be 
viva  voce:  Ind.,  II,  13 ;  [until  the  Legisla- 
ture shall  otherwise  direct,]  Oi;,  II,  15. 

And  in  all  elections  by  the  Senate  and 
House  of  Representatives,  jointly  or 
separately,  the  vote  shall  be  given  viva 
voce:  La.,  (VI,)  107;  [shall  be  personally 
and  publicly  given,]  Ky.,  VIII,  15. , 

In  all  elections  by  the  General  Assem- 
bly, or  either  House  thereof,  the  mem- 
bers shall  vote  viva  voce,  and  their  votes, 
thus  given,  shall  be  entered  upon  the 
journal  of  the  House  to  which  they  re- 
spectively belong:  S.  C,  II,  24. 

In  all  elections  by  either  House,  or  in 
joint  convention,  the  votes  shall  be  given 
viva  voce:  Ark.,  V,  17;  Mich.,  IV,  11. 

When  any  officer,  civil  or  military, 
shall  be  appointed  by  the  joint  or  con- 
current vote  of  both  Houses,  or  by  the 
separate  vote  of  either  House,  the  vote 
shall  be  publicly  given  viva  voce,  and  en- 
tered on  the  journals :  Mo.,  IV,  34. 

And  in  case  the  elections,  required  by 
this  Constitution  on  the  first  Wednes- 
day of  January  annually,  by  the  two 
Houses  of  the  Legislature,  shall  not  be 
completed  on  that  day,  the  same  may  be 
adjourned  from  day  to  day,  until  com- 
pleted, iu  the  folio  wing  order :  The  va- 
cancies in  the  Senate  shall  first  be  filled ; 
the  Governor  shall  then  be  elected,  if 
there  be  no  choice  by  the  people ;  and, 
afterward,  the  two  Houses  shall  elect  the 
Council:  Me.,  IX,  4. 

But  no  appointing  power  shall  be  ex- 
ercised by  the  General  Assemblj;,  except 
as  prescribed  in  this  Constitution,  and 
iu  the  election  of  United  States  Sena- 
tors ;  and  in  these  cases,  the  vote  shall 
be  taken  "  viva  voce."  0.,  II,  37. 

Totes  In  Senate  npon  Executive  Ifomlnatlons. 

All  votes  on  confirmations,  or  refusals 
to  confirm  nominations  to  office  by  the 
Governor  shall  be  by  yeas  and  nays,  and 
the  yeas  and  nays  shall  be  recorded  on 
the  journal :  Ga.,  Ill,  4,  Ix. 

All  votes_  on  nominations  to  the  Sen- 
ate shall  be  taken  by  yeas  and  nays,  and 
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published  -with  the  journal  of  its  pro- 
ceedings: Ark.,  V,  17;  Midh.,  IV,  11. 

On  the  oonfirmatiou  or  rejection  of 
the  officers  to  be  appointed  by  the  Gov- 
ernor, with  the  advice  and  consent  of 
the  Senate,  the  vote  shall  be  taken  by 
yeas  and  nays,  and  the  names  of  the 
Senators  voting  for  and  against  the  ap- 
pointments respectively  shall  be  entered 
on  the  journals  to  be  kept  for  the  pur- 
pose, and  made  public  on  or  before  the 
end  of  each  session:  La.,  {II, )  45. 

Promded,  That  in  acting  on  executive 
nominations  the  Senate  shall  sit  with 
open  doors,  and  in  confirming  or  reject- 
ing the  nominations  of  the  Governor 
the  vote  shall  be  taken  by  yeas  and 
nays :  Pa.,  II,  8. 

Tote  on  United  SlBtes    Constitutional   Amend- 
ments. 

And  proceed  immediately  upon  its  or- 
ganization to  vote  upon  the  adoption  of 
the  Fourteenth  Amendment  to  the  Con- 
stitution of  the  United  States,  proposed 
by  Congress,  and  passed  June  13, 1866; 
said  General  Assembly  shall  not  have 
power  to  enact  any  laws  relative  to  the 
per  diem  of  members,  or  any  other 
subject,  after  organization,  until  said 
Constitutional  Amendment  shall  have 
been  acted  upon:  La.,  (XI,)  159;  Mpi., 
Sched.,  8. 

And  on  the  second  Tuesday,  after  the 
first  assembling  of  the  Legislature  after 
the  ratification  of  this  Constitution,  the 
Legislature  shall  proceed  to  ratify  the 
13th  and  14th  Articles  of  Amendment  to 
the  Constitution  of  the  United  States  of 
America:  Tex.,  Ill,  36. 

Genera),  Powers  of  the  Legislatwre. 

And  shall  have  Ml  other  powers  neces- 
sary for  a  branch  of  the  Legislature  of  a 
free  and  independent  State :  Con«.,  Ill, 
8;  Del.,  II,  7;  Ind.,  IV,  16;  To.,  111,9; 
Or.,  IV,  17;  [of  a  free  State,]  Pa.,  1, 13; 
Tenn.,  II,  12;  [of  a  free  and  'independent 
State,]  Vt,  Part  II,  9;  [ — necessary  to 
provide  for  its  safety  and  the  undisturbed 
transaction  of  its  business,]  Neb.,  II,  10; 
0.,  II,  8. 

The  General  Assembly  shall  have 
power  to  make  all  laws  and  ordinances 
consistent  with  this  Constitution,  and 
not  repugnant  to  the  Constitution  of  the 
United  States,  which  they  shall  deem 
necessary  and  proper  for  the  welfare  of 
the  State:  Go.,  Ill,  5,  1. 

And  the  Senate  and  House  of  Repre- 
sentatives may  try  and  determine  all 
cases  where  their  rights  and  privileges 
are  concerned,  and  which,  by  the  Con- 
stitution, they  have  authority  to  try  and 
determine,  by  committees  of  their  own 
members,  or  in  such  other  way  as  they 
may,  respectively,  think  best:  Mass., 
Part  II,  Ch.  I,  §  3,  11. 

And  further,  full  power  and  authority 
are  hereby  given  and  granted  to  the  said 
General  Court  from  time  to  time,  to 
make,  ordain  and  establish  all  manner 
of  wholesome  and  reasonable  orders, 
laws,  statutes  and  ordinances,  directions 


and  instructions,  either  with  penalties 
or  without,  so  as  the  same  be  not  repug- 
nant or  contrary  to  this  Constitution,  as 
they  shall  judge  to  be  for  the  good  and 
welfare  of  this  Commonwealth,  and  for 
the  government  and  ordering  thereof, 
and  of  the  subjects  of  the  same,  and  for 
the  necessary  support  and  defense  of  the 
government  thereof;  and  to  name  and 
settle  annually,  or  provide  by  fixed  laws, 
for  the  naming  and  settling  all  civil  offi- 
cers within  the  said  Commonwealth,  the 
election  and  constitution  of  whom  are 
not  hereafter  in  this  form  of  government 
otherwise  provided  for;  and  to  set  forth 
the  several  duties,  powers  and  limits  of 
the  several  civil  and  military  ofiScers  of 
this  Commonwealth,  and  the  forms  of 
such  oaths  or  affirmations  as  shall  be  re- 
spectively administered  unto  them  for 
the  execution  of  their  several  offices  and 
places,  so  as  the  same  be  not  repugnant 
or  contrary  to  this  Constitution ;  and  to 
impose  and  levy  proportional  and  rea- 
sonable assessments,  rates  and  taxes, 
upon  all  the  inhabitants  of,  and  persons 
resident,  and  estates  lying,  within  the 
said  Commonwealth ;  and  also  to  impose 
and  levy  reasonable  duties  and  excises 
upon  any  produce,  goods,  wares,  mer- 
chandise and  commodities  whatsoever, 
brought  into,  produced,  manufactured, 
or  being  within  the  same;  to  be  issued 
and  disposed  of  by  warrant,  under  the 
hand  of  the  Governor  of  this  Common- 
wealth, for  the  time  being,  with  the  ad- 
vice and  consent  of  the  Council,  for  the 
public  service,  in  the  necessary  defense 
and  support  of  the  government  of  the 
said  Commonwealth,  and  the  protection 
and  preservation  of  the  subjects  thereof, 
according  to  such  acts  as  are  or  shall  be 
in  force  within  the  same :  Mass.,  Part  II, 
Ch.  I,  §  1,  4. 

The  House  of  Delegates  may  inquire, 
on  the  oath  of  witnesses,  into  all  com- 
plaints, grievances  and  offenses,  as  the 
grand  inquest  of  the  State,  and  may 
commit  any  person  for  any  crime  to  the 
public  jail,  there  to  remain  until  dis- 
charged by  due  course  of  law.  They 
may  examine  and  pass  all  accounts  of 
the  State,  relating  either  to  the  collec- 
tion or  expenditure  of  the  revenue,  and 
appoint  Auditors  to  state  and  adjust  the 
same.  They  may  call  for  all  public  or 
official  papers  and  records,  and  send  for 
persons,  whom  they,  may  judge  neces- 
sary, in  the  course  of  their  inquiries,  con- 
cerning affairs  relating  to  the  public  in- 
terest, and  may  direct  all  office  bonds 
which  shall  be  made  payable  to  the 
State,  to  be  sued  for  any  breach  thereof ; 
and  with  the  view  to  the  more  certain 
prevention  or  correction  of  the  abuses 
in  the  expenditure  of  the  money  of  the 
State,  the  General  Assembly  shall  create, 
at  every  session  thereof,  a  Joint  Stand- 
ing Committee  of  the  Senate  and  House 
of  Delegates,  who  shall  have  power  to 
send  for  persons,  and  examine  them  on 
oath,  and  call  for  public  or  official  pa- 
pers and  records,  and  whose  duty  it 
shall  be  to  examine  and  report  upon  all 
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contracts  made  for  printing,  stationery, 
and  purchases  for  the  public  offices,  and 
the  library,  and  all  expenditures  therein, 
and  upon  all  matters  of  alleged  abuse  in 
expenditures,  to  which  their  attention 
may  be  called  by  resolution  of  either 
House  of  the  General  Assembly:  Md., 
111,24. 

The  General  Assembly  shaU  have 
power  to  repeal  or  modify  all  ordinances 
adopted  by  any  previous  Convention: 
Mo.,  XI,  9. 

'  And  further,  full  power  and-  authority 
are  hereby  given  and  granted  to  the 
said  General  Court,  from  time  to  time, 
to  make,  ordain  and  establish  all  manner 
of  wholesome  and  reasonable  orders, 
laws,  statutes,  ordinances,  directions 
and  instructions,  either  with  penalties 
or  without ;  so  as  the  same  be  not  repug- 
nant or  contrary  to  this  Constitution ; 
as  they  may  judge  for  the  benefit  and 
welfare  of  this  State,  and  for  the  gov- 
erning and  ordering  thereof,  and  of  the 
subjects  of  the  same,  for  the  necessary 
support  and  defense  of  the  government 
thereof ;  and  to  name  and  settle  annu- 
ally, or  provide,  by  fixed  laws,  for  the 
naming  and  settling  all  civil  officers 
within  this  State ;  such  officers  excepted, 
the  election  and  appointment  of  whom 
are  hereafter  in  this  form  of  govern- 
ment otherwise  provided  for ;  and  to  set 
forth  the  several  duties,  powers  and 
limits  of  the  several  civil  and  military 
officers  of  this  State,  and  the  forms  of 
such  oaths  or  affirmations,  as  shall  be 
respectively  administered  unto  them  for 
the  execution  of  their  several  offices  and 
places,  so  as  the  same  be  not  repugnant 
or  contrary  to  this  Constitution;  and 
also  to  impose  fines,  mulcts,  imprison- 
ments and  other  punishments;  and  to 
impose  and  levy  proportional  and  rea- 
sonable assessments,  rates  and  taxes 
upon  all  the  inhabitants  of  and  residents 
within  the  said  State,  and  upon  all 
estates  within  the  same;  to  be  issued 
and  disposed  of  by  warrant  under  the 
hand  of  the  Governor  of  this  State  for 
the  time  being,  with  the  advice  and  con- 
sent of  the  Council,  for  the  public  ser- 
vice, in  the  necessary  defense  and  sup- 
port of  the  government  of  this  State, 
and  the  protection  and  preservation  of 
the  subjects  thereof,  according  to  such 
acts  as  are  or  shall  be  in  force  within 
the  same :  N.  H.,  Part  II,  Art.  5. 

The  Legislature'  *  *  *  shall  have 
full  power  to  make  and  establish  all  rea- 
sonable laws  and  regulations  for  the 
defense  and  benefit  of  the  people  of  this 
State,  not  repugnant  to  this  Constitu- 
tion, nor  to  that  of  the  United  States : 
Me.,  IV,  Part  III,  1. 

to  prepare  bills,  and  enact  them 

into  laws :  Vt,  Part  II,  9. 

Each  shall  have  and  exercise  the  like 
powers  in  all  acts  of  legislation ;  and  no 
bill,  resolution,  or  other .  thing,  which 
shall  have  been  passed  by  the  one,  shall 
have  the  effect  of,  or  be  declared  to  be, 
a  law,  without  the  concurrence  of  the 
other:  Ft.,  Amend.,  3. 
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Expenses    of  the  Legislature,  and  of 
Public  Offices. 

The  General  Assembly  shall  prescribe 
by  law  the  manner  in  which  the  State 
printing  shall  be  executed,  and  the  ac- 
counts rendered  therefor,  and  shall  pro- 
hibit all  charges  for  constructive  labor. 
They  shall  not  rescind  or  alter  any  con- 
tract for  such  printing,  or  release  the 
person  or  persons  taking  the  same,  or 
his  or  their  securities,  from  the  perform- 
ance of  any  of  the  provisions  of  said 
cohtract:  Ark.,  V,  15;  Mich.,  IV,  22. 

The  General  Assembly  shaU  provide, 
by  law,  that  the  fuel,  stationery,  and 
printing  paper  furnished  for  the  use  of 
the  State,  the  copying,  printing,  binding 
and  distributing  the  laws  and  journals, 
and  all  other  printing  ordered  by  the 
General  Assembly,  shall  be  let  by  con- 
tract to  the  lowest  responsible  bidder ; 
but  the  General  Assembly  shall  fix  a 
maximum  price,  and  no  member  thereof 
or  other  officer  of  the  State  shall  be 
interested,  directly  or  indirectly,  in  such 
contract.  But  all  such  contracts  shall 
be  subject  to  the  approval  of  the  Gov- 
ernor, and  if  he  disapproves  the  same, 
there  shall  be  a  reletting  of  the  contract 
in  such  manner  as  shall  be  prescribed 
by  law :  III.,  IV,  25. 

Except  the  suiri  of  fifty  dollars  per 
session  to  each  member,  which  shall  be 
in  full  for  postage,  stationery,  newspa- 
pers, and  all  other  incidental  expenses 
and  perquisites :  HI.,  IV,  21. 

All  public  printing  shall  be  done  by  a 
State  Printer,  who  shall  be  elected  by 
the  Legislature,  in  joint  session,  and 
shall  hold  his  office  for  two  years,  and 
until  his  successor  shall  be  elected  and 
qualified.  The  joint  session  of  the  Leg- 
islature, for  the  election  of  a  State 
Printer,  shaU  be  on  the  third  Tuesday 
of  January,  A.  D.  1869,  and  every  two 
years  thereafter.  All  public  printing 
shall  be  done  at  the  capital,  and  the 
prices  of  the  same  shall  be  regulated  by 
law:  iCcm.,  XV,  4. 

No  book,  or  other  printed  matter,  not 
appertaining  to  the  business  of  the  ses- 
sion, shall  be  purchased,  or  subscribed 
for,  for  the  use  of  the  members  of  the 
General  Assembly,  or  be  distributed 
among  them  at  the  public  expense :  Md., 
Ill,  16. 

And  for  stationery  and  newspapers, 
not  exceeding  five  dollars  for  each  mem- 
ber during  any  session.  Each  member 
shall  be  eiititledto  one  copy  of  the  laws, 
journals,  and  documents  of  the  Legisla- 
ture of  which  he  was  a  member;  but 
shall  not  receive,  at  the  expense  of  the 
State,  books,  newspapers,  or  other  per- 
quisites of  office,  not  expressly  author- 
ized by  this  Constitution :  Mich.,  IV,  15. 

The  Legislature  may  provide  by  law 
for  the  payment  of  postage  on  all  maila- 
ble matter  received  by  its  members  and 
officers  during  the  sessions  of  the  Legis- 
lature, but  not  on  any  sent  or  mailed  by 
them :  Mich.,  IV,  16. 

The  Legislature  shall  provide  bylaw 
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that  the  f  uriiishlng  of  fuel  and  stationery 
for  the  use  of  the  State,  the  printing 
and  binding  the  laws  and.  journals,  all 
blanks,  paper  and  printing  for  the  Exec- 
utive Department,  and  all  other  print- 
ing ordered  by  the  Legislature,  shall  be 
let  by  contract  to  the  lowest  bidder  or 
bidders,  who  shall  give  adequate  and 
satisfactory  security  for  the  performance 
thereof:  Mio/i.,  IV,  22. 

No  member  of  the  Legislature,  nor 
officer  of  the  State,  shall  be  Interested 
directly  or  indirectly  in  any  such  [print- 
ing] contract :  Mich.,  IV,  23. 

The  Legislature  shall  not  establish  a 
State  paper.  Every  newspaper  in  the 
State,  which  shall  publish  aU  the  general 
laws  of  any  session  within  forty  days  of 
their  passage,  shall  be  entitled  to  receive 
a  sum  not  exceeding  fifteen  dollars  there- 
for: Mich.,  IV,  35. 

The  office  of  State  Printer  shall  be 
vested  in  the  present  incumbent,  until 
the  expiration  of  the  term  for  which  he 
was  elected  under  the  law  then  in  force ; 
and  all  the  provisions  of  the  said  law  re- 
lating to  his  duties,  rights,  privileges, 
and  compensation,  shaU  remain  unim- 
paired and  inviolate  until  the  expiration 
of  his  said  term  of  office :  Mich.,  Sched., 
12. 

The  Legislature,  at  its  first  session  un- 
der this  Constitution,  shall  have  author- 
ity to  designate,  by  law,  such  loyal  paper 
or  papers,  in  each  Circuit  Court  district, 
as  shall  publish  all  legal  advertising,  and 
such  official  printing  as  shall  be  required 
by  law  in  such  Circuit  Court  district,' 
and  fix  the  compensation  therefor :  Mpi., 
XII,  11. 

The  Legislature  shall  provide  by  law 
that  all  stationery  required  for  the  use 
of  the  State,  and  all  printing  authorized 
and  required  by  them  to  be  done  for 
their  use,  or  for  the  State,  shall  be  let  by 
contract  to  the  lowest  bidder ;  but  the 
Legislature  may  establish  a  maximum 
price.  No  member  of  the  Legislature, 
or  other  State  officer,  shall  be  interested, 
either  directly  or  indirectly,  in  any  such 
contract:  Neb.,  II,  23. 

Provided,  That  an  appropriation  may 
be  made  for  the  payment  of  such  actual 
expenses  as  the  members  of  the  Legisla- 
ture may  incur  for  postage,  express 
charges,  newspapers  and  stationery,  not 
exceeding  the  sum  of  sixty  dollars  for 
any  general  or  special  session,  to  each 
member.  Nev.,  IV,  33. 

No  other  allowance  or  perquisites, 
either  in  the  payment  of  postage  or 
otherwise :  0.,  II,  31. 

The  printing  of  the  laws,  journals, 
bills,  legislative  documents  and  papers 
for  each  branch  of  the  General  Assem- 
bly, with  the  printing  required  for  the 
executive  and  other  departments  of  the 
State,  shall  be  let  on  contract,  to  the 
lowest  responsible  bidder,  by  such  exec- 
utive officers,  and  in  such  manner,  as 
shall  be  prescribed  by  law:  0.,  XV,  2; 
[shall  be  let,  on  contract,  in  such  man- 
ner as  shall  be  prescribed  by  law,]  S.  C, 
XIV,  7. 


There  shall  be  elected  by  the  qualified 
electors  of  the  State,  at  the  times  and 
places  of  choosing  members  of  the  Leg- 
islative Assembly,  a  State  Printer,  who 
shall  hold  his  office  for  the  term  of  four 
yers :  Or.,  XII,  1. 

He  shall  perform  all  the  public  print- 
ing for  the  State  which  may  be  provided 
by  law.  The  rates  to  be  paid  to  him  for 
such  printing  shall  be  fixed  by  law,  and 
shall  neither  be  increased  nor  diminished 
during  the  term  for  which  he  shall  have 
been  elected.  He  shall  give  such  secur- 
ity for  the  performance  of  his  duties  as 
the  Legislative  Assembly  may  provide : 
Or.,  XII,  1. 

All  stationery  required  for  the  use  of 
the  State  shall  be  furnished  by  the  low- 
est responsible  bidder,  under  such  regur 
lations  as  may  be  prescribed  by  law ;  but 
no  State  officer  or  member  of  the  Legis- 
lative Assembly  shall  be  interested  in 
any  bid  or  contract  for  furnishing  such 
stationery:  Or.,  IX,  8. 

The  Legislature  shall  provide  by  law 
that  all  stationery  required  for  the  use 
of  the  State,  and  all  printing  authorized 
and  required  by  them  to  be  done  for 
their  use,  or  for  the  State,  shall  be  let 
by  contract  to  the  lowest  bidder ;  but 
the  Legislature  may  establish  a  maxi- 
mum price.  No  member  of  the  Legis- 
lature, or  other  State  officer,  shall  be  in- 
terested, either  directly  or  Indirectly,  in 
any  such  contract:  Wis.,  IV,  25. 

Adijoii/nvinent  of  the  Legislature. 

Durins   the  Session. 

Neither  House,  during  the  session  of 
Congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in 
which  the  two  Houses  shall  be  sitting : 
U.  S.,  I,  6  (4). 

Neither  House  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than 
that  in  which  they  may  be  sitting :  Ala., 

IV,  14;  [with  slight  differences  from  the 
above  in  some  cases  the  following] ;  Ark., 

V,  18 ;  Cat.,  IV,  15 ;  Del,  II,  10 ;  (fa.,  Ill,  4 
(vil);  Ind  IV,  10;  lo..  Ill,  14;  Ky.,  11 
23 ;  io.,  (II,)  38 ;  Jlfe.,  Part  1, 12 ;  afiofe.,  IV, 
12;  Mpi.,  IV,  IS-.Nev., IV,  15;  N.  J.,  IV 
4,  5  or  IV,  11;  Pa.,  I,  17;  S.  C,  III,  25; 
Tenn.,  II,  16;  Tex.,  Ill,  23;  Va.,  Amend. ; 
Va.,  6;  [more  than  two  days,]  111.,  IV, 
10:  Mo.,  23;  JV.  F.,  Ill,  11;  R.  I.,  IV,  9| 
W.  Va.,  IV,  25 ;  [or  to  any  other  town] ; 
FL.  IV,  11;  [more  than  ttoo  days  Sundays 
ecccepted,'i  Kan.,  11,10;  0.,  11,14;  [more 
than  three  days,  Sundays  excepted.^ 
Minn.,  IV,  6. 

The  House  of  Representatives  shall 
have  power  to  adjourn  themselves ;  pro- 
vided such  adjournment  shall  not 
exceed  two  days  at  a  time :  Mass.,  Part 
11,  Ch.  I,  §  3,  8;  JV.  H.,  Part  II,  Art.  19. 

The  Senate  shall  have  power  to  adjourn 
themselves ;  provided  such  adjournmeuta 
do  not  exceed  two  days  at  a  time ;  Mass., 
Part.  II,  Ch.  I,  §  2,  6 ;  N.  H.,  Part  II,  Art. 
36 ;  [exception  in  cases  of  impeachments] ; 
jy.ir.,  Partll,  Art.  36. 
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Neither  House  shall,  without  consent 
of  the  other,  adjourn  for  more  than  three 
days  at  a  time,  nor  adjourn  to  any  other 
place  than  that  in  which  the  House  shall 
be  sitting,  without  the  concurrent  vote 
of  two-thirds  of  the  members  present: 
Md.,  Ill,  35. 

Neither  House  shall,  without  consent 
of  the  other,  adjourn  for  more  than  three 
days :  Wis.,  IV,  10. 

Each  House  shall  sit  upon  its  own 
adjournment: /nd.,  IV,  10;  7o.,  Ill,  9; 
Minn.,  IV,  4;  N.  C,  II,  24,  or  IV,  11; 
Te,nn.,  II,  11;  Fi.,  Part  II,  9;  [from  day 
to  day.]  Tenn.,  II,  i. 

At  the  Cloie  of  the  Sesston. 

The  General  Assembly,  on  the  day  of 
final  adjournment,  shall  adjourn  at 
twelve  [12  o'clock  at  noon] :  A  rk.,  V,  61. 

And  the  General  Court  shall  be  dis- 
solved on  the  day  next  preceding  the  first 
Wednesday  of  January,  without  any 
proclamation  or  other  act  of  the  Gov- 
ernor; Mass.,  Amend.,  X. 

The  Legislature,  on  the  day  of  final 
adjournment,  shall  adjourn  at  twelve 
o'clock  at  noon:  Mich.,  IV,  33;  shall 
adjourn  without  day,  at  such  time  as  the 
Legislature  shall  fix  by  concurrent  reso- 
lution: Mich.,  IV,  33;  and  shall  dissolve 
and  be  dissolved  seven  days  next  preced- 
ing the  first  Wednesday  of  June :  N.  H., 
Part  II,  3. 

*  *  *  And  the  two  Houses  may  also 
adjourn  to  any  future  day,  or  other 
place :  N.  C,  II,  34. 

By  the  ExecutlTC,  In  eaiie  of  Dlsaereement  as 
to  Time,  or  otherwise. 

In  case  of  disagreement  between  them, 
with  respect  to  the  time  of  adjournment, 
he  may  adjourn  them  to  such  time  as 
he  shall  think  proper:  U.  S.,  II,  3. 

In  case  of  a  disagreement  between  the 
two  Houses  with  respect  to  the  time  of 
adjournment,  the  Governor  shall  have 
the  power  to  adjourn  the  Legislature  to 
such  time  as  he  may  think  proper,  pro- 
vided it  is  not  beyond  the  time  fixed  for 
the  meeting  of  the  next  Legislature. 
[With  slight  differences  from  the  above 
in  some  cases,  the  following] :  Ala.,  V, 
9;  Cak,  V,  11;  Corm.,  IV,  7;  FL,  V,  10; 
lo.,  IV,  13 ;  Kan.,  I,  6;  Me.,  V,  Part  1, 13 ; 
Mpi.,  V,  7;  Neb.,  Exec,  10;  Nev.,  V,  11; 
O.,  Ill,  9;  [certified  to  him  by  the  House 
first  moving  the  adjournment] ;  III.,  V, 
9 ;  [certified  to  him  by  either] ;  B.  J.,  VII, 
6;  [not  exceeding  three  months^;  Del., 
Ill,  12 ;  [not  exceeding  and  in  case  of  disa- 
greement between  the  two  Houses  on  a 
question  of  adjournment,  the  Governor 
may  adjourn  either  or  both  of  them,] 
Oa.,  Ill,  4,  vii. 

In  cases  of  disagreement  between  the 
two  Houses,  with  regard  to  the  necessity, 
expediency  or  time  of  adjournment  or 
prorogation,  the  Governor,  with  advice 
of  the  Council,  shall  have  a  right  to 
adjourn  or  prorogue  the  General  Court, 
not  exceeding  ninety  days,  as  he  shall 
determine  the  public  good  shall  require : 
Mass.,  Part  II,  Ch.  II,  §  1,  6. 


The  Governor,  with  advice  of  Council, 
shall  have  full  power  and  authority,  dur- 
ing the  session  of  the  General  Court, 
to  adjourn  or  prorogue  the  same  at  any 
time  the  two  Houses  shall  desire :  Mans., 
Part  II,  Ch.  II,  §  J,  5. 

The  Governor,  with  advice  of  Council, 
shall  have  full  power  and  authority  in 
recess  of  the  General  Court,  to  prorogue 
the  same  from  time  to  time,  not  exceed- 
ing ninety  days  in  any  one  recess  of  said 
Court ;  and,  during  the  sessions  of  said 
Court,  to  adjourn  or  prorogue  it  to  any 
flfene  the  two  Houses  may  desire,  and  to 
call  it  together  sooner  than  the  time  to 
which  it  may  be  adjourned  or  prorogued, 
if  the  welfare  of  the  State  shall  require 
the  same :  N.  H.,  Part  II,  Art.  50. 

In  cases  of  disagreement  between  the 
two  Houses,  with  regard  to  the  time  or 
place  of  adjournment,  or  prorogation, 
the  Governor,  with  advice  of  Council, 
shall  have  a  right  to  adjourn  or  prorogue 
the  General  Court,  not  exceeding  ninety 
days,  at  one  timej  as  he  may  determine 
the  public  good  may  require.  And  he 
shall  dissolve  the  same  seven  days  before 
the  said  first  Wednesday  of  June,  and 
should  either  House  remain  without  a 
quorum  for  five  days,  or  in  case  of 
disagreement  between  the  two  Houses 
with  respect  to  the  time  of  adjournment, 
may  adjourn  them  to  such  time  as  he 
shall  think  proper;  not  beyond  the  time 
of  the  annual  session  then  next  ensuing : 
S.  C,  III,  16 ;  and  in  case  of  disagreement 
between  the  two  Houses,  with  respect  to 
adjournment,  the  Governor  may  ad- 
journ them  to  such  time  as  he  shall  think 
proper:  Vt.,  Amend.,  3. 

Obigin  and  Passage  oi'  Bills. 

Laws  to  be  EnoAyted  only  by  Bill. 

No  law  shall  be  enacted  except  by  bill : 
Ind.,  IV,  1;  Kan.,  II,  20;  Nev.,  IV,  23; 
N.  Y.,  Ill,  14;  Or.,  IV,  1;  Wis.,  IV,  17. 

*  *  *  All  laws  shall  be  passed  by 
original  bill :  Md.,  Ill,  29. 

Origin  of  Bills. 

All  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives; but  the  Senate  may  propose  or 
concur  with  amendments  as  on  other 
bills:  U.  S.,  I,  7  (1);  Del.,  II,  14;  Minn., 
IV,  10;  N.  J.,  IV,  6  (1) ;  Pa.,  I,  31. 

And  no  bill,  from  the  operations  of 
which,  when  passed  into  a  law,  revenue 
may  incidentally  arise,  shall  be  account- 
ed a  bill  for  raising  i-eveuue ;  nor  shall 
any  matter  or  clause  whatever,  not 
immediately  relating  to  and  necessary 
for  raising  revenue,  be  in  any  manner 
blended  with  or  annexed  to  a  bill  for 
raising  revenue :  Del.,  II,  14. 

Bills  may  originate  in  either  House, 
and  be  amended,  altered,  or  rejected  by 
the  other;  *  *  *  Provided,  That  all 
bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives,  but  the 
Senate  may  amend  or  reject  them  as 
other  bills:  Ala.,  IV,  15. 
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Bills  may  originate  in  either  House  of 
the  General  Assembly,  but  all  bills  for 
raising  revenue  shall  originate  in  the 
House  of  Representatives,  though  the 
Senate  may  propose  amendments,  as  on 
other  bills :  ArU.,  "V,  19. 

Any  bill  may  originate  in  either  House 
of  the  Legislature,  and  all  bills  passed  by 
one  House  may  be  amended  in  the  other : 
Gal.,  IV,  16;  Ft,  IV,  13;  Nev.,  IV,  16; 
N.  jr..  Ill,  13;  Wis.,  IV,  19. 

All  bills  for  raising  revenue,  or  appro- 
priating money,  shall  originate  in  the 
House  of  Representatives,  but  the  Senate 
may  propose  or  concur  in  amendments, 
as  in  other  bills :  Go.,  Ill,  3,  vi. 

Bills  may  originate  in  either  House, 
and  be  amended,  altered  or  rejected  by 
the  other:  111.,  IV,  13;  lo.,  Ill,  15;  Kan., 
II,  12;  Mpi.,  IV,  23;  Mo.,  IV,  23;  Neb., 
II,  18;  0.,II,  15;  Term.,  II,  17;  Tex.,  Ill, 
24. 

Bills  may  originate  in  either  House, 
but  may  be  amended  or  rejected  in  the 
other,  except  that  bills  for  raising  reve- 
nue shall  originate  in  the  House  of 
Representatives :  Ind.,  IV,  IT ;  Or.,  IV,  18. 

All  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives, but  the  Senate  may  propose 
amendments,  as  in  other  bills :  Provided, 
That  they  shall  not  introduce  any  new 
matter,  under  color  of  amendment, 
which  does  not  relate  to  raising  revenue : 
Ky.,  II,  30;  La.,  43. 

BUls,  orders  or  resolutions  may  origin- 
ate in  either  House,  and  may  be  altered, 
amended  or  rejected  in  the  other ;  but 
all  biUs  for  raising  a  revenue  shall 
originate  in  the  House  of  Representa- 
tives, but  the  Senate  may  propose  amend- 
ments, as  in  other  cases :  Provided,  Thai 
they  shall  not,  uuder  color  of  amend- 
ment, introduce  any  new  matter,  which 
does  not  relate  to  raising  a  revenue: 
Me.,  IV,  Part  III,  9. 

All  money  bills  shall  originate  in  the 
House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills:  Mass., 
Part  II,  Ch.  I,  §  3,  7 ;  JT.  H.,  Part  II,  18. 

Bills  may  originate  in  either  House  of 
the  Legislature :  Mich.,  IV,  13. 

Bills  for  raising  a  revenue  shall  orig- 
inate in  the  House  of  Representatives, 
but  may  be  altered,  amended,  or  rejected 
by  the  Senate;  and  all  other biUs  may 
originate  in  either  House,  and  may  be 
amended,  altered  or  rejected  by  the 
other:  S.  C  II,  18. 

Provided,  That  all  revenue  bills  shall 
originate  in  the  House  of  Representa^ 
tives;  but  the  Senate  may  propose  or 
concur  with  amendments  as  on  other 
bills :  Vt,  Amend.,  3. 

Bills  and  resolutions  may  originate  in 
either  of  the  two  Houses  of  the  General 
Assembly,  to  be  approved  or  rejected  by 
either,  and  may  be  amended  by  either 
House  with  the  consent  of  the  other: 
Va.,  V,  9. 

BiUs  and  resolutions  may  originate  in 
either  branch,  to  be  passed,  amended  or 
rejected  by  the  other:  W.  Va.,  IV,  34. 


Restrintions  upon  the.  Introduction  of 
Bills. 

No  new  bill  shall  be  introduced  into 
either  House  during  the  last  three  days 
of  the  session,  without  the  unanimous 
consent  of  the  House  in  which  it  origin- 
ated: Ark.,  V,  24. 

But  no  bill  shall  originate  in  either 
House  during  the  last  ten  days  of  the 
session,  unless  two-thirds  of  the  mem- 
bers elected  thereto  shall  so  determine 
by  yeas  and  nays:  Md.,  Ill,  27. 

No  new  bill  shall  be  introduced  into 
either  House  of  the  Legislature  after  the 
first  fifty  days  of  a  session  shall  have  ex- 
pired: Mich.,  IV,  28. 

Bills  once  Defeated  not  to  be  asaln  Introduced 
at  the  same  Session. 

And  no  bUl,  ordinance  or  resolution, 
intended  to  have  the  effect  of  a  law, 
which  shall  have  been  rejected  by  either 
House,  shall  be  again  proposed  during 
the  same  session,  under  the  same  or  any 
other  title,  without  the  consent  of  two- 
thirds  of  the  House  by  which  the  same 
was  rejected :  Go.,  Ill,  4,  vi. 

After  a  bill  has  been  rejected,  no  bill 
containing  the  substance  shall  be  passed 
into  a  law  during  the  same  session: 
Tenn.,  II,  19. 

After  a  bill  or  resolution  has  been  re- 
jected by  either  branch  of  the  Legisla- 
ture, no  bill  or  resolution,  containing 
the  same  substance,  shall  be  passed  into 
a  law  during  the  same  session :  Tex.,  Ill, 
26. 

Laws  may  contain  6irf  one  Subject ;  which 
is  to  be  Expressed  in  the  Title. 

Each  law  shall  contain  but  one  sub- 
ject, which  shall  be  clearly  expressed  in 
Its  title:  A}a.,l\,  2;  Kan.,  II,  16;]  no 
bill  shaU,  etc.,]  O.,  II,  16;  J\re6.,  II,  19. 

No  act  shall  embrace  more  than  one 
subject,  which  shall  be  embraced  in  its 
title :  Ark.,  V,  22. 

Laws  making  appropriation  for  the 
salaries  of  public  officers  and  other  cur- 
rent expenses  of  the  State  shall  contain 
provisions  on  no  other  subject :  Fl.,  IV, 
30;  Or.,  IX,  7. 

Each  law  enacted  in  the  Legislature 
shall  embrace  but  one  subject  and  matter 
properly  connected  therewith,  which 
subject  shall  be  briefly  expressed  iu  the 
title:  Fl.,  IV,  14;  Nev.,  IV,  17. 

Nor  shall  any  law  or  ordinance  pass 
which  refers  to  more  thaif  one  subject- 
matter,  or  contains  matter  different  from 
what  is  expressed  in  the  title  thereof: 
Ga.,  Ill,  9,  V. 

No  act  hereafter  passed  shall  embrace 
more  than  one  subject,  and  that  shall  be 
expressed  in  the  title.  But,  if  any  sub- 
ject shall  be  embraced  in  an  act  which 
shall  not  be  expressed  in  the  title,  such 
act  shall  be  void  only  as  to  so  much 
thereof  as  shall  not  be  so  expressed :  IU., 
IV,  13. 

Every  act  shall  embrace  but  one  sub- 
ject, and  matters  properly  connected 
therewith;  which  subject  shall  be  ex- 
pressed in  the  title.    But  if  any  subject 
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shall  be  emtiraoed  In  an  act  which  shall 
not  be  expressed  in  the  title,  such  act 
shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  the  title: 
Ind.,  IV,  19;  Or.,  IV,  30;  To.,  Ill,  29. 

To  avoid  improper  influences  which 
may  result  from  intermixing  In  one  and 
the  same  act  such  things  as  have  no 
proper  relation  to  each  other,  every  law 
shall  embrace  but  one  object,  and  that 
shall  be  expressed  in  the  title:  N.  J., 
IV,  §  7.  4. 

No  private  or  local  bill,  which  may  be 
passed  by  the  Legislature,  shall  embrace 
more  than  one  subject,  and  that  shall  be 
expressed  in  the  title:  N.  Y.,  Ill,  16; 
Wis.,  IV,  14. 

No  bUl  shall  be  passed  by  the  Legisla- 
ture containing  more  than  one  subject, 
which  shall  be  expressed  in  the  title,  ex- 
cept appropriation  bills :  Pa.,  XI,  8. 

Ifivery  act  or  resolution  having  the 
force  of  law  shall  relate  to  but  one  sub- 
ject, and  that  shall  be  expressed  in  the 
title:  S.  C.,II,  20. 

No  biU  shall  become  a  law  which  em- 
braces more  than  one  subject,  that  sub- 
ject to  be  expressed  in  the  title :  Tenn., 
XI,  17. 

Every  law,  enacted  by  the  Legislature, 
shall  enibrace  but  one  object,  and  that 
shall  be  expressed  in  the  title :  Tex.,  XII, 
17. 

Laws  not  to  be  re-enaeted  by  Reference 
to  Title  or  Section. 

No  law  shall  be  revised  or  amended 
unless  the  new  act  contain  the  entire  act 
revised,  or  the  section  or  sections 
amended ;  and  the  section  or  sections  so 
amended  shall  be  repealed :  Ala.,  IV,  2, 
[revived,  instead  of  "  revised,"]  Kan., 
11,  16;  Neb.,  II,  19;  O.,  II,  16. 

No  law  shall  be  revised,  altered  or 
amended,  by  reference  to  its  title  only, 
but  the  act  revised,  and  the  section  or 
sections  of  the  act,  as  altered  or  amended, 
shall  be  enacted  and  published  at  length : 
Ark.,  V,  23;  Mich.,  IV,  25. 

And  no  law  shall  be  amended  or  revised 
by  reference  to  its  title  only,  but  in  such 
case  the  act  as  revised,  or  section  as 
amended,  shall  be  re-enacted  and  pub- 
lished at  length:  Fl.,  IV,  14;  Cal.,  IV, 
25;  La.,  115;  Nev.,  IV,  17;  Tex.,  XIL  18; 
Va.,  V,  15. 

No  law  or  section  of  the  code  shall  be 
amended  or  repealed  by  mere  reference 
to  its  title,  or  to  the  number  of  the  sec- 
tion in  the  code,  but  the  amending  or 
repealing  act  shall  distinctly  and  fully 
describe  the  law  to  be  amended  or 
repealed,  as  well  as  the  alteration  to  be 
made ;  but  this  clause  shall  be  construed 
as  directory  only  to  the  General  Assem- 
bly: Ga.,  Ill,  6,  iii. 

And  no  law  shall  be  revived  or  amended 
by  reference  to  its  title  only,  but  the 
law  revived  or  the  section  amended  shall 
be  inserted  at  length  in  the  new  act: 
III.,  IV,  13. 

No  act  shall  ever  be  revised  or  amended 
by  mere  reference  to  its  title ;  but  the 
act  revised,  or 'section  amended,  shall  be 


set  forth  and  published  at  full  length : 
Ind.,  IV,  21;  Or.,  IV,  22. 

The  General  Assembly  shall  never 
adopt  any  system  or  code  of  laws  by 
general  reference  to  such  system  or  code 
of  laws;  but,  in  all  cases,  shall  specify 
the  several  provisions  of  the  law  it  may 
enact:  La.,  (VI,)  116. 

No  law,  enacted  by  the  Legislature, 
shall  relate  to  more  than  one  subject, 
and  that  shall  be  expressed  in  the  title : 
CaJ.,  IV,  25;  ^y.,  II,  37. 

Every  law  shall  express  its  object  or 
Objects  in  its  title :  La.,  (VI,)  114. 

Every  law,  enacted  by  the  General  As- 
sembly, shall  embrace  but  one  subject, 
and  that  shall  be  described  in  its  title : 
Md.,  Ill,  29. 

No  laws  shall  embrace  more  than  one 
object,  which  shall  be  expressed  in  its 
title :  Mich.,  IV,  19;  Minn.,  IV,  27;  To., 
V,  15:  W.  ra.,  IV,  36. 

No  law,  enacted  by  the  General  As- 
sembly, shall  relate  to  more  than  one 
subject,  and  that  shall  be  expressed  in 
the  title;  but  if  any  subject  embraced 
in  an  act  be  not  expressed  in  the  title, 
such  act  shall  be  void  only  as  to  so  much 
thereof  as  is  not  so  expressed:  Mo.,  IV, 
33. 

And  no  law,  or  section  of  a  law,  shall 
be  revived,  or  amended  by  reference  to 
its  title,  or  section  only;  nor  shall  any 
law  be  construed  by  reason  of  its  title, 
to  grant  powers  or  confer  rights  which 
are  not  expressly  contained  in  the  body 
of  the  act ;  and  it  shall  be  the  duty  of 
the  General  Assembly,  in  amending  any 
article,  or  section  of  the  Code  of  Laws 
of  this  State,  to  enact  the  same,  as  the 
said  article  or  section  would  read  when 
amended.  And  whenever  the  General 
Assembly  shall  enact  any  public  general 
law,  not  amendatory  of  any  section,  or 
article  in  the  said  code,  it  shall  be  the 
duty  of  the  General  Assembly  to  enact 
the  same,  in  articles  and  sections,  in  the 
same  manner,  as  the  code  is  arranged, 
and  to  provide  for  the  publication  of  all 
additions  and  alterations,  which  may  be 
made  to  the  said  code :  Md.,  Ill,  29. 

No  act  shall  be  revived  or  re-enacted 
by  mere  reference  to  the  title  thereof ; 
nor  shall  any  act  be  amended  by  provid- 
ing that  designated  words  thereof  shaU 
be  strucl£  out,  or  that  designated  words 
shall  be  struck  out  and  others  inserted 
in  lieu  thereof ;  but  in  every  such  case 
the  act  revived  or  re-enacted,  or  the  act, 
or  part  of  act,  amended,  shall  be  set 
forth  and  published  at  length,  as  if  it 
were  an  original  act  or  provision :  Mo., 
IV,  25. 

All  acts  which  repeal,  revive  or  amend 
former  laws,  shall  recite  in  their  caption 
or  otherwise,  the  title  or  substance  of 
the  law  repealed,  revived  or  amended : 
Term.,  II,  17. 

Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  to 
be  applied,  and  it  shall  not  be  sufficient 
to  refer  to  any  other  law  to  fix  such  tax 
or  object :  Va.,  X,  16. 
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Laws  and  Resrilutions  to  6e  Plainly 
Worded. 
Every  act  and  joint  resolution  shall  be 
plainly  worded,  avoiding  as  far  as  prac- 
ticable the  use  of  technical  terms :  Ind., 
IV,  30;  Or.,  IV,  a. 

Yeas  and  Nays  on  Final  Passage  of 
Bills. 

On  the  final  passage  of  all  bills,  the 
votes  shall  be  talten  by  yeas  and  nays, 
and  entered  on  the  iaurnal :  Ark.,  V,  21 ; 
^J.,IV,15;  m,IV,12;  lo.,  Ill,  17;  Md., 

III,  iS;  Mich.,  IV,  19;  Mo.,  IV,  24;  Nev., 

IV,  18;  N.  J.,  IV,  i,  6;  N.  Y.,  Ill,  15; 
O.,  II,  9;  W.  Fa.,  IV,  37. 

And  the  vote  on  the  final  passage  of 
every  bill  or  joint  resolution  shall  be 
taken  by  yeas  and  nays:  Ind.,  IV,  18; 
N.  Y.,  Vlf,  12 ;  Or.,  IV,  19 ;— and  entered 
immediately  upon  the  journal:  Kan., 
II.  10. 

Whenever  the  Constitution  requires  a 
vote  of  two-thirds  of  either  or  both 
Houses  for  the  passing  of  an  act  or  res- 
olution, the  yeas  and  nays  on  the  passage 
thereof  shaU  be  entered  on  the  journal : 
Go.,  Ill,  4. 

And  the  vote  entered  upon  the  journal 
of  each  House :  Minn. ,  IV,  13. 

Provided,  That  the  yeas  and  nays  shall 
always  be  entered  on  the  journal  on  the 
passage  of  a  bill  appropriating  money : 
Mpi.,  IV,  14. 

On  the  final  passage,  in  either  House 
of  the  Legislature,  of  every  act  which 
imposes,  continues  or  revives  a  tax  or 
creates  a  debt  or  charge,  or  makes,  con- 
tinues or  revives  any  appropriation  of 
public  or  trust-money  or  property,  or 
releases,  discharges  or  commutes  any 
claim  or  demand  of  the  State,  the  ques- 
tion shall  be  taken  by  ayes  and  noes, 
which  shall  be  duly  entered  on  the  jour- 
nals, and  three-fifths  of  all  the  members 
elected  to  either  House,  shall  in  all  such 
cases  be  necessary  to  constitute  a  quorum 
therein:  N.  Y.,  VII,  14;  [in  nearly  sim- 
ilar teims,]  Wis..  VIII,  8. 

Protrided,  That  the  final  vote,  on  all 
bills  and  joint  resolutions  appropriating 
money  or  lands  for  any  purpose,  shaU 
be  by  the  yeas  and  nays :  Tex.,  Ill,  24. 

On  the  passage  of  eveiy  act  which  im- 
poses, continues  or  revives  any  appro- 
priation of  public  or  trust-money  or 
property,  or  releases,  discharges  or  com- 
mutes any  claim  or  demand  of  the  State, 
the  vote  shall  be  determined  by  ayes 
and  noes,  and  the  names  of  the  persons 
voting  for  and  against  the  same  shall  be 
entered  on  the  journals  of  the  respec- 
tive Houses,  and  a  majority  of  all  the 
members  elected  to  each  House  shall  be 
necessary  to  give  it  the  force  of  a  law : 
To.,  X,  11. 

(See  Journals;  Yeas  and  Nays  when 
to  be  entered.) 

BUls  not  to  be  passed  on  last  day  of  Session, 
No  bill  shall  be  passed  by  either  House 
of   the  Legislature  upon  the  day  pre- 
scribed for  the  adjournment  of  the  two 
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Houses.  But  this  section  shall  not  be 
so  construed  as  to  preclude  the  enroll- 
ment of  a  bill,  or  the  signature  and 
passage  from  one  House  to  the  other,  or 
the  reports  thereon  from  committees,  or 
its  transmission  to  the  Executive  for  his 
signature:  Minn.,  IV,  22. 

Three  Readings  of  Bills ;  Cases  in  which 
this  Rule  may  be  Suspended. 

But  no  bill  shall  have  the  force  of  law 
until,  on  three  several  days,  it  be  read 
in  each  House,  and  free  discussion  be  al- 
lowed thereon;  unless,  in  case  of  ur- 
gency, four-fifths  of  the  House  in  which 
the  bill  shall  be  pending  may  deem  it  ex- 
pedient to  dispense  with  this  rule :  Ala., 
IV,  15;  Ky.,  II,  29;  La.,  42;  [unless  in 
case  of  great  urgency,  *  *  *  ]  Tex.,  Ill, 
24. 

Every  bill  and  joint  resolution  shall 
be  read  three  times  on  different  days,  in 
each  House,  before  the  final  passage 
thereof,  unless  two-thirds  of  the  House 
where  the  same  is  pending  shall  dispense 
with  the  rules :  Ark.,  V,  21. 

Every  bill  shall  be  read  by  sections  on 
three  several  days  in  each  House,  un- 
less, in  case  of  emergency,  two-thirds 
of  the  House  where  such  bill  may  be 
pending  shall  deem  it  expedient  to  dis- 
pense with  this  rule;  but  the  reading  of 
a  bill  by  sections  on  its  final  passage  shall 
in  no  case  be  dispensed  with:  J/'l.,  IV, 
15;  Kan.,  II,  15. 

Every  biU,  before  it  shall  pass,  shall  be 
read  three  times,  and  on  three  separate 
days,  in  each  House,  unless  in  cases  of 
actual  invasion  or  insurrection:  Oa.,  Ill, 
4,  V. 

Every  bill  shall  be  read  at  large,  on 
three  different  days,  in  each  House ;  and 
the  bill  and  all  amendments  thereto 
shall  be  printed  before  the  vote  is  taken 
on  its  final  passage :  lU.,  IV,  13. 

Every  bill  shall  be  read  by  sections  on 
three  several  days  in  each  House,  unless, 
iu  case  of  urgency,  two-thirds  of  the 
House  where  such  bill  may  be  depending 
shall,  by  a  vote  of  yeas  and  nays,  deem 
it  expedient  to  dispense  with  this  rule; 
but  the  reading  of  a  bill  by  sections,  on 
its  final  passage,  shall  in  no  case  be  dis- 
pensed with:  Ind.,  IV,  18;  JVeD.,IV,  18: 
Or.,  IV,  19. 

Nor  shall  any  bill  become  a  law,  until 
it  be  read  on  three  different  days  of  the 
session  iu  each  House,  unless  two-thirds 
of  the  members  elected  to  the  House, 
where  such  bill  is  pending,  shall  so  deter- 
mine by  yeas  and  nays ;  and  no  bill  shall 
be  read  a  third  time  until  it  shall  have 
been  actually  engrossed  for  a  third  read- 
ing: Kd.,  HI,  27. 

Every  bill  and  joint  resolution  shall  be 
read  three  times  in  each  House,  before 
the  final  passage  thereof:  Mich.,  IV,  19; 
JT.J.,  IVT§4,  (i. 

Every  bill  shall  be  read  on  three  dif- 
ferent days  in  each  separate  House,  un- 
less in  case  of  emergency  two-thirds  of 
the  House  where  such  bill  is  depending 
shall  deem  it  expedient  to  dispense  with 
this  rule,  and  no  bill  shall  bo  passed  by 
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either  Houae  until  it  sliall  have  been 
previously  read  twice  at  length :  Minn., 

And  every  bill  shall  be  read  on  three 
different  days,  in  each  House,  unless 
two-thirds  of  the  House  where  the  same 
is  pending  shall  dispense  with  the  rules : 
Mpi.,  IV,  23;  Mo.,  IV,  23. 

Every  bill  shaU  be  fully  and  distinctly 
read  on  three  different  days,  unless,  in 
case  of  urgency,  three-fourths  of  the 
House  in  which  it  shall  be  pending,  shall 
dispense  with  this  rule:  Neh.,  II,  19;  0., 
II,  IC. 

All  bills  and  resolutions  of  a  legisla- 
tive nature  shall  be  read  three  times  in 
each  House  before  they  pass  into  laws : 
JV.  C,  II,  25. 

No  bill  shall  have  the  force  of  law 
until  it  shall  have  been  read  three  times 
and  on  three  several  days,  in  each  House, 
has  had  the  great  Seal  of  State  affixed  to 
it;  S.  C,  II,  21. 

Every  bill  shall  be  read  once  on  three 
different  days,  and  be  passed  each  time 
in  the  House  where  it  originated,  be- 
fore transmission  to  the  other.  No 
bill  shall  become  a  law  until  it  shall  have 
been  read  and  passed,  on  three  different 
days  in  each  House :  Term.,  II,  18. 

No  bill  shall  become  a  law  until  it  has 
been  read  on  three  different  days  of  the 
session  in  the  House  in  which  it  origi- 
nated, unless  two-thirds  of  the  mem- 
bers in  that  House  shall  otherwise  de- 
termine :  Va.,  V,  10. 

No  bill  shall  become  a  law  until  it  has 
been  fully  and  distinctly  read  on  three 
different  days  in  each  branch ;  unless,  in 
cases  of  urgency,  three-fourths  of  the 
members  present  dispense  with  this  rule : 
W.  Va.,  IV,  35. 

Question  on  Final  Passage. 

On  the  final  passage  of  such  bill  in 
either  House  of  the  Legislature,  the 
question  shall  be  taken  byayesandiioes, 
to  be  duly  entered  on  the  journals 
thereof,  and  shall  be:  "Shall  this  bill 
pass,  and  ought  the  same  to  receive  the 
sanction  of  the  people?"  JV.  Y.,  VII,  12. 

Vote  Required  on  Final  Passage  of  Bills. 

No  bill  or  joint  resolution  shall  be- 
come a  law  without  the  concurrence  of 
a  majority  of  all  the  members  voting: 
Ark.,  V,  ai. 

— Majority  of  those  present  in  each 
House:  Fl.,TV,l^. 

— Majority  of  all  the  members  elected 
to  each  House:  IK.,  IV,  12;  IrKj.,IV,  25; 
lo..  Ill,  17;  Md.,  Ill,  28;  Mich.,  IV,  19; 
Minn.,  IV,  13;  Neb., II,  11;  Mo.,  IV,  24; 
Nev.,  IV,  18;  N.  Y.,  Ill,  15;  0.,  II,  9; 
W.  Va.,  IV,  37. 

— Majority  of  all  the  members  to  which 
that  House  shall  be  entitled  under  this 
Constitution:    iVnn.,  II,  18. 

— Majority  of  all  the  members  of  each 
body  personally  present  and  agreeing 
thereto :  N.'J.,  IV,  4-6. 

The  assent  of  three-fifths  of  the  mem- 
bers elected  to  each  House  shall  be  re- 


quisite to  the  passage  of  every  law  for 
granting,  continuing,  altering,  amending 
or  renewing  charters  for  banks  or  money 
corporations ;  and  all  such  charters  shall 
be  limited  to  a  term  not  exceeding 
twenty  years;  N.  J.,  IV,  §  7,  8. 

The  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  House  of  the  Legis- 
lature shall  be  requisite  to  every  biU 
appropriating  the  public  money  or  pro- 
perty for  local  or  private  purposes: 
Mich,.,  IV,  45;  JV.  Y.,  1,9;  B.  i.,IV,  14. 

(See  Yeas  and  Nays  on  Final  Passage 
♦  of  BiUs.) 

Enacting  Clause  of  Laws. 

The  style  of  the  laws  of  this  State  shall 
be :  —  "  Be  it  enacted  by  the  General  As- 
sembly of :"  Ala;,  IV,  2;  Ark.,  V, 

27;  Ind.,  IV,  1;  lo..  Ill,  1;  Mo.,  IV,  26; 
O.,  II,  18;  Term.,  11,20. 

—  "  The  people  of  the  State  of ,  rep- 
resented in  Senate  and  Assembly,  do 
enact  as  follows:"  Cal.,  IV,  1;  Fl,  IV, 
13;  Nev.,  IV,  23;  JV.  Y.,  Ill,  14;  Wis., 
IV,  7. 

—  "Be  it  enacted  by  the  Senate  and 
House  of  Representatives,  in  General 
Assembly  convened:  Conn.,  Ill,  1. 

—  "  Be  it  enacted  by  the  people  of  the 

State  of represented  in  the  General 

Assembly:"  lU.,  IV,  11. 

—  "Be  it  enacted  by  the  Senate  and 
House  of  Representatives,  in  Legislature 
assembled:"  Me.,  IV,  Part  1, 1. 

—  "Be  it  enacted  by  the  Senate  and 
House  of  Representatives,  in  General 
Court  assembled,  and  by  authority  of 
the  same:"  Mass.,  Part  II,  Gh.  VI,  8. 

—  "The  people  of  the  State  of  

enact:"  Mich.,  IV,  48. 

—  "Be  it  enacted  by  the  Senate  and 
House  of  Representatives,  in  General 
Court  convened :"  N.H.,  Part  II,  Art.  92. 

—  "Be  it  enacted  by  the  Legislature 

of   the    State    of  :"   Kan..   II,   20; 

Minn.,  IV,  13;  Mpi.,  IV,  32;  JVe6.,  II,  1; 
Tex.,  Ill,  3. 

—  "Be  it  enacted  by  the  General  As- 
sembly of :"  Md.,  Ill,  29. 

—  "Be  it  enacted  by  the  Senate  and 

General  Assembly  of  the  State  of :" 

JV.  J.,  IV,  §  7,  5. 

—  "The  General  Assembly  of do 

enact:"  JV.  C,  IL  23. 

—  "Be  it  enacted  by  the  Legislative 

Assembly   of   the   State   of  :"0., 

IV,  L 

—  "It  is  enacted  by  the  General  As- 
sembly as  follows:"  li.  I.,  IV,  2. 

—  "  Be  it  enacted  by  the  Senate  and 
House   of  Representatives  of  the  State 

of ,  now  met  and  sitting  in  General 

Assembly,  and  by  the  authority  of  the 
same:"  S.  C,  11,19. 

—  "It  is  hereby  enacted  by  the  Gene- 
ral Assembly  of  the  State  of :"  Vt., 

Part  II,  15. 

—  "Be  it  enacted  by  the  Legislature 
of :"   W.  Fa.,  IV,  1. 

Signatwre  of  BiUs  hy  Presiding  Officers. 
And  every  bill,  having  passed   both 
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Houses,  shall  be  signed  by  the  Speaker 
and  President  of  their  respective  Houses : 
A.la.,  IV,  15;  lo.,  Ill,  15;  Tex.,  Ill,  24. 

And  all  bills  or  joint  resolutions  so 
passed  shall  be  signed  by  the  presiding 
officers  of  the  respective  Houses,  and  by 
the  Secretary  of  the  Senate  and  Clerk  of 
the  Assembly:  Fl.,  IV,  15;  Nev.,  IV,  18. 

All  acts  shall  be  signed  by  the  Presi- 
dent of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives :  Ga.,  Ill, 
4,  vi. 

And  every  bill  having  passed  both 
Houses,  shall  be  signed  by  the  Speakers 
thereof:  !«.,  IV,  13. 

And  all  bills  and  joint  resolutions  so 
passed  shall  be  signed  by  the  presiding 
officers  of  the  respective  Houses:  Ind., 
IV,  25;  N.  C,  11,25. 

Every  bill,  having  passed  both  Houses, 
shall  be  carefully  enrolled,  and  shall  be 
signed  by  the  presiding  officer  of  each 
House.  Any  presiding  officer  refusing 
to  sign  a  bill  which  shall  have  previously 
passed  both  Houses  shall  thereafter  be 
incapable  of  holding  a  seat  iu  either 
branch  of  the  Legislature,  or  hold  any 
other  office  of  honor  or  profit  in  the 
State,  and  in  case  of  such  refusal,  each 
House  shall,  by  rule,  provide  the  manner 
in  which  such  bill  shall  be  properly  certi- 
fied for  presentation  to  the  Governor: 
Minn.,  IV,  21. 

And  every  bill,  having  passed  both 
Houses,  shall  be  signed  by  the  President 
of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  in  open  ses- 
sion :  Mpi.,  IV,  23. 

And  every  bill,  having  passed  both 
Houses,  shall  be  signed  by  the  Speaker 
of  the  House  of  Representatives,  and  by 
the  President  of  the  Senate :  Mo.,  IV,  23. 

The  presiding  officer  of  each  House 
shall  sign,  publicly  in  the  presence  of 
the  House  over  which  he  presides,  while 
the  same  is  iu  session,  and  capable  of 
transacting  business,  all  bills  and  joint 
resolutions  passed  by  the  General 
Assembly:  Neb.,  II,  20;  0.,  11,  17. 

And  has  been  signed  in  the  Senate  and 
House,  by  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Repre- 
sentatives; S.  C,  n,  21. 

And  shall  have  been  signed  by  the 
respective  Speakers  in  open  session — the 
fact  of  such  signing  to  be  noted  on  the 
journal;  and  shall  have  received  the 
approval  of  the  Governor,  or  shall  have 
been  otherwise  passed  under  the  provis- 
ions of  this  Constitution :  Tenn.,  II,  18. 

The  presiding  officer  of  each  branch 
shall  sign,  before  the  close  of  the  session, 
all  biUs  and  joint  resolutions  passed  by 
the  Legislature :  W.  Fa.,  IV,  38. 

PUBLICATION  —  GEtfEBAL  AND    SPECIAL 
LAWS. 

Lwws  Wlien  to  Take  Effect. 
No  public  act  shall  take  effect  or  be  in 
force  until  ninety  days  from  the  expira- 
tion of  the  session  at  which  the  same  is 
passed,  unless  it  is  otherwise  provided  iu 
the  act :  Ark.,  V,  22. 


And  no  act  of  the  General  Assembly 
shall  take  effect  until  the  first  day  of 
July  next  after  its  passage,  unless,  in  case 
of  emergency  (which  emergency  shall  be 
expressed  in  the  preamble  or  body  of  the 
act),  the  General  Assembly  shall,  by  vote 
of  two-thirds  of  all  the  members  elected 
to  each  House,  otherwise  direct:  HI., 
IV,  13. 

No  act  shall  take  effect  until  the  same 
shall  have  been  published  and  circulated 
in  the  several  counties  of  the  State  by 
authority,  except  in  case  of  emergency ; 
which  emergency  shall  be  declared  in 
the  preamble,  or  in  the  body  of  the  law : 
Ind.,  IV,  28. 

No  law  of  the  General  Assembly  pas- 
sed at  a  regular  session,  of  a  public 
nature,  shall  take  effect  until  the  ith  day 
of  July  next  after  the  passage  thereof. 
Laws  passed  at  a  special  session  shall 
take  effect  ninety  days  after  the  adjourn- 
ment of  the  General  Assembly  by  which 
they  were  passed.  If  the  General  Assem- 
bly shall  deem  any  law  of  immediate 
importance,  they  may  .provide  that  the 
same  shall  take  effect  by  publication  in 
newspapers  in  the  State :  lo..  Ill,  26. 

No  law  passed  by  the  General  Assem- 
bly shall  take  effect,  until  the  first  day 
of  .Tune  next,  after  the  session  at  which 
it  may  be  passed,  unless  it  be  otherwise 
expressly  declared  therein :  Md.,  Ill,  31. 

No  public  act  shall  take  effect  or  be  in 
force  until  the  expiration  of  ninety  days 
from  the  end  of  the  session  at  which  the 
same  is  passed,  unless  the  Legislature 
shall  otherwise  direct  by  a  tiyo-thirds 
vote  of  the  members  elected  to  each 
House:  Mich.,  IV,  20. 

No  laws  of  a  general  feature,  unless 
otherwise  provided  for,  shall  be  enforced 
until  sixty  days  after  the  passage 
thereof:  Mtri.,  XII,  9. 

No  act  shall  take  effect  until  ninety 
days  from  the  eud  of  the  session  at  which 
the  same  shall  have  been  passed,  except 
in  case  of  emergency :  which  emergency 
shall  be  declared  in  the  preamble  or  in 
the  body  of  the  law :  Or.,  IV,  28. 

No  law  of  a  general  nature  shall  take 
effect  until  forty  days  after  its  passage, 
unless  the  same  or  the  caption  shall 
state  that  the  public  welfare  requires 
that  it  should  take  effect  sooner:  Term., 
II,  20. 

And  no  general  law  shall  be  in  force 
untU  published:  Wis.,  VII,  21. 

Publication  of  the  Laws  and  of  Judicial 
Decisions. 

The  Legislature  shall  provide  for  the 
speedy  publication  of  aU  statute  laws 
of  a  public  nature,  and  of  such  judicial 
decisions  as  it  may  deem  expedient. 
All  laws  and  judicial  decisions  shall  be 
free  for  publication  by  any  person: 
Arfc.,  V,  26;  Mich,.,  IV,  38. 

The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes  and 
laws  of  a  general  nature:  Fl.,  XVI,  13. 

The  Legislature  shall  provide  for  the 
speedy  publication  of  aU  statute  laws  of 
a,  general  nature,  and  such  decisions  of 
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the  Supreme  Court  as  it  may  deem  expe- 
dient; and  all  laws  and  judicial  decis- 
ions shall  be  free  for  publication  by  any 
person:  Nev.,  XV,  8. 

The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes:  N. 
Y.,  Vi,  23. 

The  General  Assembly  shall  provide 
by  law  for  the  speedy  publication  of  the 
decisions  of  the  Supreme  Court  made 
under  this  Constitution:  S.  C,  IV,  32; 
[ — but  no  judge  shall  be  allowed  to  report 
such  decisions,]  Md.,  VII,  6. 

The  Legislature  shall  provide  by  law 
for  the  speedy  publication  of  all  statute 
laws,  and  of  such  judicial  decisions  made 
with  the  State  as  may  be  deemed  expe- 
dient: T^is.,  VII,  21. 

Language  in  which  Laws   and   Official 
Proceedings  shall  he  Published. 

All  laws,  decrees,  regulations,  and  pro- 
visions, which  from  their  nature  require 
publication,  shall  be  published  in  Eng- 
lish and  Spanish :  Cah,  XI,  21. 

All  laws  of  the  State  of  Illinois,  and 
all  official  writings  and  the  Executive, 
Legislative  and  Judicial  proceedings, 
shall  be  conducted,  preserved  and  pub- 
lished in  no  other  than  the  English 
language :  III.,  Schedule,  18. 

The  laws,  public  records,  and  the 
Judicial  and  Legislative  proceedings  of 
the  State  shall  be  promulgated  and  pre- 
served in  the  English  language ;  and  no 
law  shall  require  judicial  process  to  be 
issued  jn  any  other  than  the  English 
language:  La.,  (VI,)  109. 

The  laws,  public  records,  and  the  writ- 
ten Judicial  and  Legislative  proceedings 
of  the  State,  shall  be  conducted,  pro- 
mulgated, and  preserved  in  the  English 
language :  Midi.,  XVIII,  6. 

General  Laws. 

All  laws  of  a  general  nature  shall  have 
a  uniform  operation:  Cal.,  I,  11;  FL, 
Dec.  Eights,  12;  lo.,  I,  6. 

In  all  cases  enumerated  in  the  preced- 
ing section,  and  in  all  other  cases  where 
general  law  can  be  made  applicable,  all 
laws  shall  be  general  and  of  uniform 
operation  throughout  the  State :  Fl.,  IV, 
18;  Ind.,  IV,  23;  Nev.,  IV,  21. 

The  Legislature  shall  provide  by  gen- 
eral law  for  incorporating  such  munici- 
pal, educational,  agricultural,  mechan- 
ical, mining  and  other  useful  companies 
or  associations  as  may  be  deemed  neces- 
sary: Fl.,  IV,  22. 

Laws  shall  have  a  general  operation, 
and  no  general  law,  affecting  private 
rights,  shall  be  varied,  in  any  particular 
case,  by  special  legislation,  except  with 
the  free  consent,  in  writing,  of  all  per- 
sons to  be  affected  thereby ;  and  no  person 
under  legal  disability  to  contract  is  capa- 
ble of  such  free  consent : :  Oa.,  I,  26. 

The  General  Assembly  may  provide 
for  establishing  and  opening  roads  and 
cartways,  connected  with  a  public  road, 
for  private  and  public  use :  lU.,  IV,  30. 


The  General  Assembly  may  pass  laws 
permitting  the  owners  or  occupants  of 
lands  to  construct  drains  and  ditches, 
for  agricultural  and  sanitary  purposes, 
across  the  lands  of  others :  III.,  IV,  31. 

In  all  other  cases  where  a  general  law 
can  be  made  applicable,  no  special  law 
shall  be  enacted ;  in.,  IV,  22. 

Every  statute  shall  be  a  public  law  un- 
less otherwise  declared  in  the  statute 
itself:  Ind.,  IV, 27;  Or.,  IV,  27. 

All  laws  of  a  general  nature  shall  have 
a  uniform  operation  throughout  the 
State ;  and  in  all  cases  where  a  general 
law  can  be  made  apjSicable  no  special 
law  shall  be  enacted :  Kan.,  II,  17. 

In  all  the  cases  *  *  *  enumerated,  and 
in  all  other  cases  where  a  general  law 
can  be  made  applicable,  all  laws  shaU 
be  general  and  of  uniform  operation 
throughout  the  State ;  and  no  law  chang- 
ing the  boundary  lines  of  any  county 
shall  have  effect  until,  upon  being  sub- 
mitted to  the  people  of  the  counties 
affected  by  the  change,  at  a  general  elec- 
tion, it  shall  be  approved  by  a  majority 
of  the  votes  in  each  county,  cast  for  or 
against  it :  lo..  Ill,  30. 

The  Legislature  shall  prescribe  the 
time  when  its  acts  shall  be  in  force,  and 
shall  provide  for  the  speedy  publication 
of  the  same ;  and  no  law  of  a  general 
nature  shall  be  in  force  until  the  same  be 
published :  Kan.,  II,  19. 

And  the  General  Assembly  shall  pass 
no  special  law,  for  any  case,  for  which 
provision  has  been  made  by  an  existing 
general  law.  The  General  Assembly,  at 
its  first  session  after  the  adoption  of  this 
Constitution  shall  pass  general  laws, 
providing  for  the  oases  enumerated  in  this 
section,  which  are  not  already  adequate- 
ly provided  for,  and  for  all  other  cases, 
where  a  general  law  can  bo  made  appli- 
cable :  Md.,  Ill,  33. 

The  General  Assembly  shall  pass  no 
special  law  for  any  case  for  which  pro- 
vision can  be  made  by  a  general  law ;  but 
shall  pass  general  laws  providing,  so  far 
as  it  may  deem  necessary,  for  the  cases 
enumerated  in  this  section,  and  for  all 
other  cases  where  a  general  law  can  be 
made  applicable :  Mo.,  IV,  27. 

The  General  Assembly  shall  not  pass 
any  private  law  unless  it  shall  be  made 
to  appear  that  thirty  days'  notice  of  ap- 
plication to  pass  such  law  shall  have  been 
given,  under  such  direction,  and  in  such 
manner  as  shall  be  provided  by  law:  N. 
C,  II,  14. 

All  laws  of  a  general  nature  shall 
have  a  uniform  operation  throughout 
the  State;  nor  shall  any  act,  except 
such  as  relates  to  public  schools,  be 
passed,  to  take  effect  upon  the  approval 
of  any  other  authority  than  the  General 
Assembly,  except  as  otherwise  provided 
in  this  Constitution :  O.,  II,  26. 

may,  by  general  laws,  authorize 

courts  to  carry  into  effect,  upon  such 
terms  as  shall  be  just  and  equitable,  the 
manifest  intention  of  parties,  and  offi- 
cers, by  curing  omissions,  defects  and 
errors  in  instruments  and  proceedings, 
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arising  out  of  their  want  of  conformity 
witti  the  laws  of  this  State :  O.,  11,  28. 

nor  shall  any  law  be  passed,  the 

taking  effect  of  which  shall  be  made  to 
depend  upon  any  authority  except  as 
provided  in  this  Constitution ;  Provided, 
That  laws  locating  the  capital  of  the 
State,  locating  county  seats,  and  sub- 
mitting town  and  city  corporate  acts, 
and  other  local  and  special  laws,  may 
take  effect  or  not,  upon  a  vote  of  the 
electors  interested:  Or.,  I,  22. 

But  shall  not,  by  special  legislation, 
grant  relief  in  such  cases,  or  in  any 
other  case  of  which  the  courts  or  other 
tribunals  may  have  jurisdiction:  Va., 
V,  30. 

The  Legislature  shall  provide  general 
laws  for  the  transaction  of  any  business 
that  may  be  prohibited  in  *  *  *  this  arti- 
cle, in  their  operation  throughout  the 
State :  Wis.,  TV,  32. 

Special  Laws. 
Laws  upon  the  following  subjects 
expressly  forbidden  in  individual  oases ; 
but  in  every  instance  in  which  general 
laws  may  properly  be  passed,  they  are 
to  be  provided  by  the  Legislature. 

Oounty  Seati. 

Locating  or  changing  county  seats: 
m.,  IV,  23;  lo.,  Ill,  30;  Wis.,  IV,  31. 

cities,  Totrns  and  Tlllacres. 

For  incorporating  cities,  towns  or 
villages,  or  changing  or  amending  the 
charter  of  any  town,  city  or  village :  lU., 
IV,  23. 

For  the  incorporation  of  cities  and 
towns:  To.,  Ill,  30. 

For  incorporating  any  town  or  village, 
or  amending  the  charter  thereof:  W%a., 
IV,  31. 

For  granting  corporate  powers  or  priv- 
ileges, except  to  cities :  Wis.,  IV,  31. 

KoadSj    Streets*  Town  Plats,   Public  BiiuareSf 
Ferries,   Brldees. 

Vacating  or  altering  any  road  laid  out 
by  legal  authority  iu  any  street,  in  any 
city  or  village,  or  in  any  recorded  town 
plat :  Ark.,  V,  40. 

Vacating  road  or  town  plats,  streets, 
alleys  and  public  squares:  Fl.,  TV,  17; 
III,  IV,  22;  Ind.,  IV,  22;  lo.,  Ill,  30; 
Nev.,  TV,  20. 

Establishing  bridges  or  ferries:  Go., 
Ill,  6,  V. 

For  laying  out,  opening,  altering  and 
working  roads  or  highways :  III.,  TV,  22; 
Ind.,  IV,  20;  lo..  Ill,  30;  Or.,  IV,  23. 

Chartering  or  licensing  ferries  or  toU 
bridges :  III,  IV,  32. 

Granting  to  any  corporation,  associa- 
tion or  individual  the  right  to  lay  down 
railroad  tracks,  or  amending  existing 
charters  for  such  purpose :  Ind.,  IV,  32. 

Nor  vacate,  nor  alter  any  road  laid  out 
by  Commissioners  of  Highways,  or  any 
street  in  any  city  or  village,  or  in  any 
recorded  town  plat :  Mich.,  IV,  23. 

Establishing,  altering  or  vacating  any 
street,  avenue  or  aUey  in  any  city  or 
town:  3fo.,  IV,  27. 


Or  granting  to  any  individual  or  com- 
pany the  right  to  lay  down  railroad 
tracks  in  the  streets  of  any  city  or  town : 
Mo.,  TV,  27. 

Or  establishing,  locating,  altering  the 
course,  or  affecting  the  construction  of 
roads,  or  the  building  or  repairing  of 
bridges :  Mo.,  TV,  27. 

Vacating  roads,  town  plats,  streets, 
alleys  and  public  squares :  O.,  IV,  33. 

Nor  vacate  or  alter  any  road  laid  out  by 
legal  authority,  or  any  street  in  any  city 
or  village,  or  in  any  recorded  town  plat : 
Tex.,  Ill,  35. 

For  laying  out,  opening  or  altering 
highwa.y8,  except  in  cases  of  State  roads 
extending  into  more  than  one  county, 
and  militar;?^  roads  to  aid  in  the  construc- 
tion of  which  lands  may  be  granted  by 
Congress :  Wis.,  IV,  31. 

For  authorizing  persons  to  keep  ferries 
across  streams,  at  points  whoUy  within 
this  State :  Wis.,  IV,  31. 

Oame  Laws. 

The  General  Assembly  shall  have 
power  to  enact  laws  for  the  protection 
and  preservation  of  game  and  fish  within 
the  State,  and  such  laws  may  be  enacted 
for  and  applied  and  enforced  in  particu- 
lar counties  or  geographical  districts 
designated  by  the  General  Assembly: 
Tenn.,  XI,  13. 

[Special  laws  for  protection  of  game  or 
fish  forbidden :]  IU.,  IV,  32. 

Inspection  IjawB. 

All  oflBces  for  the  weighing,  gauging, 
measuring,  culling  or  inspecting  any 
merchandise,  produce,  manufacture  or 
commodity,  whatever,  are  hereby  abol- 
ished, and  no  such  office  shall  hereafter 
be  created  by  law ;  but  nothing  in  this 
section  contained  shall  abrogate  any 
office  created  for  the  purpose  of  protect- 
ing the  public  health  or  the  interests  of 
the  State  in  its  property,  revenue,  tolls, 
or  purchases,  or  of  supplying  the  people 
with  correct  standards  of  weights  and 
measures,  or  shall  prevent  the  creation 
of  any  office  for  such  purposes  hereafter : 
N.  T.,  V,  8. 

County,  Town  and  Uanldpul  Business. 

Eegulating  county,  township  and 
municipal  business :  Fl,  TV,  17. 

Regulating  county  and  township  af- 
fairs: 111,  IV,  33;  Ind.,  TV,  32;  Nev., 
TV,  30. 

Providing  for  the  management  of 
common  schools:  IU.,  IV,  23. 

Providing    for    supporting    common 
schools,    and  for  the   preservatipu   of 
school  funds :  Ind.,  TV,  32;  Or.,  TV,  23. 
/Authorizing    the    appropriating    any 
part  of  the  school  fund :  Wis.,  TV,  21. 

Assessment  and  Collection  of  Taxes. 

For  assessment  and  collection  of  taxes 
for  State,  county  and  municipal  pur- 
poses: J"!.,  IV,  17. 

For  the  assessment  and  collection  of 
taxes  for  State,  county,  township  or 
road  purposes:  Ind.,  IV,  22;  To.,  Ill, 
30;  Or.,  IV,  23. 
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Extending  the  time  lor  collection  of 
taxes :  Md.,  Ill,  33. 

Or  exempting  any  property  of  any 
named  person  or  corporation  from  taxa- 
tion :  Mo.,  ly,  27. 

Or  extending  the  time  for  the  assess- 
ment or  collection  of  taxes,  or  otherwise 
relieving  any  assessor  or  elector  of  taxes 
from  the  due  performance  of  his  official 
duties:  Mo.,  IV,  27. 

For  the  assessment  and  collection  of 
taxes  for  State,  county  and  township 
purposes :  Nev.,  IV,  20. 

For  assessment  or  collection  of  taxes 
or  for  extending  the  time  for  thte  coUeo- 
tion thereof:  #&.,  IV,  31. 

Sanunonbisr  of  Juries. 

The  Legislature  shall  not  pass  any 
special  or  local  law  for  *  *  *  sum- 
moning and  Impaneling  grand  and 
petit  jurors,  and  providing  for  their 
compensation:  Fl.,  IV,  17. 

Crimes;  AdjniniBtratlon  of  Justice. 

For  punishment  of  crime  or  misde- 
meanor: Fl.,  IV,  17;  Ind.,  IV,  22;  Nev., 
IV,  20:  Or.,  IV,  23. 

Regulating  the  practices  of  courts  of 
justice:  Fl.,  IV,  17;  HI.,  IV,  22;  Ind., 
IV,  22;  Nev.,  IV,  20;  Or.,  IV,  23. 

Changing  venue  in  civil  and  criminal 
cases:  Fl.,  IV.,  17;  III., IV, 22;  Ind.,  IV, 
22;  Nev.,  IV,  20;  Or.,  IV,  23. 

Remitting  fines,  penalties  or  forfeit- 
ures: m,  IV,  22. 

Summoning  and  impaneling  CTand 
or  petit  juries:  IU.,TY,  22;  Or.,  IV,  23; 
*  *  *  and  providing  for  their  com- 
pensation; Fl.,  IV,  17;  Ind.,  IV,  22;  Mo., 
IV,  20. 

Or  to  restore  the  rights  of  citizenship 
to  any  person  convicted  of  an  infamous 
crime,  but  shall  have  power  to  pass  gen- 
eral laws  regulating  the  same :  N.  C,  II, 
13. 

Directing  or  Authorizing  Sale  of  Estates. 

Directing  sale  of  estates  of  infants, 
and  others,  under  legal  disabilities; 
Ark.,  V,  39;  III.,  IV,  23;  Ky.,  II,  34; 
W.  Va.,  XI,  3. 

Authorizing  sale  of  any  real  estate  be- 
longing to  any  person:  Ark.,  V,  40; 
Mich.,  IV.  23;  Tex.,  XIII,  35. 

Providing  for  sale  of  real  estate  be- 
longing to  minors  or  other  persons 
laboring  under  legal  disabilities :  Fl.,  lA'j 
17;  Nev.,  IV,  20. 

Providing  for  the  sale  of  real  estate 
belonging  to  minors  or  other  persons 
laboring  under  legal  disabilities,  by  ex- 
ecutors, administrators,  guardians  or 
trustees:  Ind.,  IV,  22;  iMd.,III,33;  Mo., 
IV,  27;  Or.,  IV,  23. 

Authorizing  any  named  minor  to  sell, 
lease  or  incumber  his  or  her  property : 
Mo.,  IV,  27. 

Authorizing  the  sale  of  any  lands  be- 
longing in  whole  or  in  part  to  a  minor 
or  minors,  or  other  persons  who  may  at 
the  time  be  under  any  legal  disability  to 
act  for  themselves :  N.  J.,  IV,  §  77. 

And  direct  the  sale  of  estates  belong- 


ing to  infants  and  other  persons  under 
legal  disabilities:  Va.,  V,  20;  W.  Va., 
XI,  3. 

For  authorizing  the  sale  or  mortgage 
of  real  or  personal  property  of  minors 
or  others  under  disability:  Wis.,  IV, 
31. 

Concerning  the  Election,  Unties,  and  Fees   of 
Public  Ofllcers. 

Regulating  the  election  of  county, 
township  and  municipal  officers:  Fl., 
IV,  17. 

TProviding  for  opening  and  conducting 
elections  for  State,  county  and  munici- 
pal officers,  and  designating  the  places 
of  voting:  Fl.,  IV,  17;  m.,TV,22;  Ind., 
IV,  22. 

Regulating  the  fees  of  officers:  Fl., 
IV,  17. 

Making  or  changing  election  precincts : 
Qa.,  Ill,  6,  V. 

Regulating  the  jurisdiction  and  duties 
of  any  class  of  officers:  Fl.,  IV,  17. 

Regulating  the  jurisdiction  and  duties 
of  Justices  of  the  Peace,  Police  Magis- 
trates and  Constables:  lU.,  IV,  22. 

Creating,  increasing  or  decreasing  lees, 
percentage  or  allowances  of  public  offi- 
cers, during  the  term  lor  which  said 
officers  are  elected  or  appointed:  III., 
IV,  22. 

Providing  lor  election  ol  members  of 
the  Board  of  Supervisors  in  townships, 
incorporated  towns  or  cities :  lU.,  IV,  22. 

For  the  election  or  appointment  of 
Supervisors:  Ind.,  IV,  22;  Or.,  IV,  23. 

Regulating  the  election  of  county  and 
township  officers,  and  their  compensa- 
tion: Ind.,  IV,  22. 

In  relation  to  lees  or  salaries:  Ind., 
IV,  22. 

Regulating  the  jurisdiction  and  duties 
ol  Justices  of  the  Peace  and  of  Constat 
bles:  Ind.,  IV,  22;  Nev.,  IV,  20;  Or., 
IV,  25. 

Or  legalizing,  except  as  against  the 
State,  the  unauthorized  or  invalid  acts 
of  any  officer:  Mo.,  IV,  37. 

Regulating  the  election  of  county  and 
township  officers :  Nev.,  IV,  20. 

Providing  for  opening  and  conducting 
elections  of  State,  county,  or  township 
officers,  and .  designating  the  places  of 
voting:  Nev.,  IV,  20. 

Providing  for  opening  and  conducting 
elections  of  State,  county,  or  township 
officers,  and  designating  the  places  of 
voting:  Or.,  IV,  23. 

I<aws  for  Individual  or  Private  Benefit. 

G-ranting  of  divorces:  Ala.,  IV,  30; 
Ark.,  V,  39;  Cal.,  IV,  26;  Fl.,  IV,  17; 
lU.,  IV,  22;  Ind.,  IV,  22;  lo..  Ill,  27; 
Kan.,  II,  18;  Ky.,  II,  32;  La.,  U3;  Md., 
Ill,  33;  Mieh.,  IV,  26;  Min/n.,  IV,  28; 
Mpi.,  IV,  22;  Mo.,  IV,  27;  Neb.,  II,  32; 
Nev.,  IV,  22;  N.  J.,  IV,  7,  i;  N.  Y.,  I, 
10;  N.  C,  II,  12;  0.,  II,  32;  Or.,  TV,  23; 
&  C,  XIV,  5;  Pa.,  1,14:  Tenn.,  XI,  4; 
Tea;.,  XII,  13,  37;  Va.,  V,  20;  W.  Va., 
XI,  3;   Wis.,  rV,  24. 

No  total  divorce  shall  be  granted  ex- 
cept on  the  concurrent  verdicts  of  two 
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juries.  "When  a  divorce  ia  granted,  the 
jury  rendering  the  final  verdict  shall  de- 
termine the  rights  and  disabilities  of  the 
parties,  subject  to  the  revision  of  the 
court:  Ga.,  V,  11,  i. 

Divorce  cases  shall  be  tried  in  the 
county  where  the  defendant  resides,  if 
a  resident  of  this  State :  Ga.,  Y,  12,  i. 

The  Legislature  shall  not  have  power 
to  pass  any  biU  of  divorce,  but  may  pre- 
scribe by  law  the  manner  in  which  cases 
shall  be  investigated  in  courts  of  justice, 
and  divorces  granted:  Mpi.,  IV,  22. 

The  General  Assembly  shall  have 
power  to  pass  general  laws  regulating 
divorce  and  alimony,  but  shall  not  have 
power  to  grant  a  divorce  or  secure  ali- 
mony in  any  individual  case:  N.  C,  II, 
12. 

The  Legislature  shall  not  have  power 
to  enact  laws  annulling  the  contract  of 
marriage  in  any  case  where,  by  law,  the 
courts  of  the  Commonwealth  are,  or 
hereafter  may  be,  empowered  to  decree 
a  divorce:  Pa.,  1, 14. 

Changing  the  names  of  persons :  Ark., 
V,  39;  Fl,  TV,  17;  Go.,  Ill,  6,  v;  lU.,  IV, 
22;  Ind.,  IV,  22;  lo.,  IH,  30;  Ky.,  11,32; 
Md.,  111,33;  Mo.,  IV,  27;  Nev.,  IV,  20; 
N.  C,  II,  13;  Tenn.,  XI,  6;  Va.,  V,  20; 
W.  Va.,  XI,  3;  Wis.,  IV,  31. 

To  grant  corporate  powers  and  privi- 
leges to  private  companies,  except  to 
banking,  insurance,  railroad,  canal,  navi- 
gation, mining,  express,  lumber,  manu- 
facturing and  telegraph  companies :  Qa., 

III,  6,  V. 

To  legitimate  any  person:  Gfa.,  Ill,  6, 
v;  N.  v.,  II,  13;  Term.,  XI,  6. 

Granting  to  any  corporation,  associa- 
tion or  individual  any  special  or  exclu- 
sive privilege,  immunity  or  franchise 
whatever;  li\ii.,  IV,  22. 

Changing   the  law  of   descent:    Ind., 

IV,  22. 

Fixing  the  price  of  manual  labor :  La., 

Kegulating  the  adoption  of  children : 
Xa.,113;  Tex.,  XII,  13. 

Regulating  the  emancipation  of  mi- 
nors: La.,  113;  Tex.,  XII,  13. 

Giving  effect  to  informal  or  invalid 
wills:  Md.,  Ill,  33;  Mo.,  IV,  27. 

Refunding  money  paid  into  the  State 
treasury,  or  releasing  persons  from  their 
debts,  or  obligations  to  the  State,  unless 
recommended  by  the  Governor,  or  offi- 
cers of  the  Treasury  Department :  Md., 
UI.  33. 

The  Legislature  shall  not  audit  nor 
allow  any  private  claim  or  account : 
Mich.  IV,  3L 

Declaring  any  named  person  of  age: 
Mo.,  IV,  27. 

No  bill  shall  be  passed  by  the  Legisla^ 
ture  granting  any  powers  or  privileges, 
in  any  case,  where  the  authority  to  grant 
such  powers  or  privileges  has  been,  or 
may  hereafter  be,  conferred  upon  the 
courts  of  this  Commonwealth:  Pa., 
XI,  9. 

The  Legislature  shall  have  no  power 
*  *  *  to  pass  any  law  for  the  benefit  of 
indlYidUi^s,  inconsistent  with  the  gen- 


eral laws  of  the  land ;  nor  to  pass  any 
law  granting  to  any  individual  or  indi- 
viduals, rights,  privileges,  immunities, 
or  exemptions,  other  than  such  as  may 
be,  by  the  same  law,  extended  to  any 
member  of  the  community  who  may  be 
able  to  bring  himself  within  the  provis- 
ions of  such  law:  Tenn.,  XI,  8. 

Constituting  one  person  the  heir  at 
law  of  another:  Wis.,  IV,  31. 

Revision  of  the  Laws ;  Commissioners  of 
the  Code. 

It  shall  be  the  duty  of  the  General  As- 
sembly, within  five  years  after  the  adop- 
tion of  this  Constitution,  and  within 
every  subsequent  period  of  ten  years,  to 
make  provision  by  law  for  the  revision, 
digesting  and  promulgation  of  aU  the 
public  statutes  of  this  State,  both  civil 
and  criminal:  ^(a.,IV,  27. 

This  Convention  shall  appoint  not 
more  than  three  persons  learned  in  the 
law,  whose  duty  it  shall  be  to  revise  and 
re-arrauge  the  statute  laws  of  this  State, 
both  civil  and  criminal,  so  as  to  have  but 
one  law  on  any  one  subject :  A.rk.,  XV,  U. 

The  Legislature  shall,  as  soon  as  con- 
veniently may  be,  provide  by  law  for 
ascertaining  what  statutes  and  parts 
of  statutes  shall  continue  to  be  in  force 
within  this  State;  for  reducing  them, 
and  all  acts  of  the  General  Assembly, 
into  such  order,  and  publishing  them  in 
such  manner,  that  thereby  the  knowl- 
edge of  them  may  be  generally  diffused  : 
Del,  VII,  11. 

And  the  General  Assembly  may  also 
make  it  the  duty  of  said  Coipmissioners 
to  reduce  into  a  systematic  code  the 
general  statute  law  of  the  State;  and 
said  Commissioners  shall  report  the  re- 
sult of  their  labors  to  the  General  As- 
sembly,^ with  such  recommendations 
and  suggestions  as  to  abridgment  and 
amendment  as  to  said  Commissioners 
may  seem  necessary  or  proper.  Provis- 
ion shall  be  made  by  law  for  filling 
vacancies,  regulating  the  tenure  of  office 
and  the  compensation  of  said  Commis- 
sioners :  Ind,,  VII,  20. 

At  its  first  sessioij,  after  the  adoption 
of  this  Constitution,  the  General  As- 
sembly shall  appoint  not  more  than  three 
persons,  learned  in  the  law,  whose  duty 
it  shall  be  to  revise  and  arrange  the 
statute  laws  of  this  Commonwealth,  both 
civil  and  criminal,  so  as  to  have  but  one 
law  on  any  subject:  Ky.,  VIII,  22. 

No  general  revision  of  the  laws  shall 
hereafter  be  made.  When  a  reprint 
thereof  becomes  necessary,  the  Legisla- 
ture, in  joint  convention,  shall  appoint  a 
suitable  person  to  collect  together  such 
acts  and  parts  of  acts  as  are  in  force,  and 
without  alteration,  arrange  them  under 
appropriate  heads  and  titles.  The  laws 
so  arranged  shall  be  submitted  to  two 
Commissioners  appointed  by  the  Gov- 
ernor for  examination,  and,  if  certified 
by  them  to  be  a  correct  compilation  of 
all  general  laws  in  force,  shall  be  printed 
in  such  manner  as  shall  he  prescribed  by 
law:  itfioft.,  XVIII,  15.     ' 
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And  the  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution, 
shall  appoint  three  Commissioners, 
whose  duty  it  shall  be  to  reduce  into  a 
written  and  systematic  code  the  whole 
body  of  the  law  of  this  State,  or  so  much 
and  such  parts  thereof  as  to  the  said 
Commissioners  shall  seem  practicable 
and  expedient.  And  the  said  Commis- 
sioners shall  specify  such  alterations  and 
amendments  therein  as  they  shall  deem 
proper,  and  they  shall  at  all  times  make 
reports  of  their  proceedings  to  the  Legis- 
lature, when  called  upon  to  do  so ;  and 
the  Legislature  shall  pass  laws  regulating 
the  tenure  of  ofBce,  the  filling  of  vacan- 
cies therein,  and  the  compensation  of 
the  said  Commissioners ;  and  shall  also 
provide  for  the  publication  of  the  said 
Code  prior  to  its  being  presented  to  the 
Legislature  for  adoption :  N.  Y.,  1, 17. 

The  same  Commissioners  shall  also  re- 
port to  the  General  Assembly  as  soon  as 
practicable,  a  code  of  the  law  of  North 
Carolina.  The  Governor  shall  have 
power  to  fill  aU  vacancies  occurring  in 
this  Commission :  N.  C,  IV,  3. 

The  General  Assembly,,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall  make  provision  to  revise, 
digest  and  arrange,  under  proper  heads, 
the  body  of  our  laws,  civil  and  criminal, 
and  form  a  penal  code,  f  oupded  upon  the 
principles  of  reformation,  and  have  the 
same  promulgated  in  such  manner  as 
they  may  direct;  and  a  like  revision, 
digest  and  promulgation  shall  be  made 
within  every  subsequent  period  of  ten 
years :  S.  C.,V,  3. 

Within  five  years  after  the  accejjtance 
of  this  Constitution,  the  laws,  civil  and 
criminal,  shall  be  revised,  digested,  ar- 
ranged and  published  in  such  manner 
as  the  Legislature  shall  direct:  and  a 
like  revision,  digest  and  publication  shall" 


be  made  every  ten  years  thereafter: 
Tex.,  XII,  35. 

Laws  to  he  Suspended  only  by  the  Legis- 
lature, or  hy  Ua  Authority. 

That  no  power  of  suspending  laws  shall 
be  exercised,  except  by  the  General  As- 
sembly or  by  its  authority:  Ala.,  I,  23; 
Ky.,  XIII,  16;  Pa.,  IX,  12;  Tex.,  I,  20; 
[ but  by  the  authority  of  the  Legisla- 
ture,] Del.,  1, 10. 

The  operation  of  the  laws  shaU  never 
l}e  suspended,  except  by  the  authority 
01  the  General  Assembly:  Ind,,  I,  2G; 
Or..  I,  23. 

All  power  of  suspending  laws  or  the 
execution  of  laws  by  any  authority, 
without  the  consent  of  the  representa- 
tives of  the  people,  is  injurious  to  their 
rights,  and  ought  not  to  be  exercised: 
N.C.,1,9;  Fa.,  I,  9. 

The  Legislature  shall  have  no  power 
to  suspend  any  general  law  for  the  bene- 
fit of  any  particular  individual :  Tenn., 
XI,  8. 

No  power  of  suspending  laws  shall  ever 
be  exercised,  except  by  the  General  As- 
sembly: O.,  1,18. 

The  laws  shall  not  be  suspended,  but 
by  the  Legislature  or  its  authority :  Me., 
1,13. 

That  no  power  of  suspending  laws  or 
the  execution  of  laws,  unless  by,  or  de- 
rived from  the  Legislature,  ought  to  be 
exercised  or  allowed :  Md.,  Dec.  Rights,  9. 

The  power  of  suspending  the  laws,  or 
the  execution  of  the  laws,  ought  never 
to  be  exercised  but  by  the  Legislature, 
or  by  authority  derived  from  it,  ^o  be 
exercised  in  such  particular  cases  only 
as  the  Legislature  shall  expressly  provide 
for:  Mass.,  Part  I,  20;   N.  H.,  Part  I, 

29;  S.  C,  Ij  34;  [ as  this  Constitution 

or  the  Legislature  shall  provide  for,]  Vt., 
Part  1, 16. 


EXECUTIVE  DEPAETMENT. 


Executive  Power,  hnw  Vested. 

The  Executive  Power  shall  be  vested 
in  a  President  of  the  United  States  of 
America:  CT.  S.,  11, 1  (1). 

The  Executive  Power  of  the  State 
Shall  be  vested  in  a  Governor:  Oa.,  IV, 
1;  Ind.,  V,  l-.Mich.,  V,  1;  Md.,  11,1; 
N  J.,  V,  1;  N.  Y.,  IV,  1;  N.  C,  III,  1; 
Wis.,  V,  1;  ICMef  Executive  Power,] 
Mpl.,  V,  1;  Or.,  V,  1;  B.I.,  VII,  1;  Va., 
IV,  1;  W.  Va.,  V,  1;  iSuvreme  Execu- 
tive Power,]  Ala.,  V,  4;  Ark.,  VI,  2; 
Corm.,  IV,  1;  Del.,  Ill,  1;  III.,  V,  6; 
Kan.,  I,  3 ;  ilf«.,  V,  1  (1) ;  Neh.,  Ex.,  6 ;  0., 
m,  5;  Pa.,  II,  1;  Tenn.,  Ill,  1. 

The  Supreme  Executive  power  of  this 
State  shall  be  vested  in  a  Chief  Magis- 
trate, who  shall  be  styled  the  Governor 
of  the  State:  Cat,  V,  1;  FJ.,  V,  1;  lo., 
IV,  1;  La.,  48;  Mo.,  V,  I;  Nem.,  V,  1; 
S.  C,  III,  1. 


The  Supreme  Executive  power  of  the 
Commonwealth  shall  be  vested  in  a 
Chief  Magistrate,  who  shall  be  styled 
the  Governor  of  the  Commonwealth  of  : 
Ky.,  Ill,  1. 

There  shall  be  a  Supreme  Executive 
Magistrate,  who  shall  be  styled  —  The 

GOVEBNOB  OF  THE  COMMONWEALTH  OF, 

and  whose  title  shall  be  —  His  Excel- 
lency: Mass.,  Part  II,  Ch.  II,  §  1, 1,  [of 

the  StaU  of -] :  N.  H.,  Part  II, 

41. 

The  Supreme  Executive  power  of  the 
State  shall  be  exercised  by  the  Governor, 
or  in  case  of  his  absence  or  disability, 
by  the  Lieutenant-Governor ;  Vt., 
Amend.,  8. 

Officers  of  the  Executive  Department. 
The  Executive  Department  shall  con- 


The  Governor. 
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sist  of  Governor,  Secretary  of  State, 
Auditor  and  Treasurer:  Neb.,  Ex.,  1. 

of  a  Governor,  Lieutenant-Gover- 
nor, Secretary  of  State,  Auditor,  Treas- 
urer, and  an  Attorney-General ;  Minn., 
V,  1;  O.,  Ill,  1;  ^Jo.,  VI,  1. 

of  a  Governor,  Lieutenant-Gover- 
nor, Secretary  of  State,  Auditor,  Treasu- 
rer, Superintendent  of  Public  Instruc- 
tion, and  Attorney -General:  Ark.,  VI,  1; 
Kan.,  I,  1,  [the  same,  except  that  the 
fourth  is  styled,  "  Auditor  of  Public 
Accounts,"]  III.,  V,  1. 

of  a  Governor  (in  whom  shall  be 

vested  the  supreme  executive  power  of 
the  State),  a  Lieutenant-Governor,  a 
Secretary  of  State,  an  Auditor,  a  Treas- 
urer, a  Superintendent  of  public  works, 
a  Superintendent  of  Public  Instruction, 
and  an  Attorney-General:  N.  C,  III,  1. 

of  a  Chief  Magistrate,  who  shall  be 


styled  the  Governor,  a  Lieutenant- 
Governor,  Secretary  of  State,  Comp- 
troller of  Public  Accounts,  Treasurer, 
Commissioner  of  the  General  Laud 
Office,  Attorney-General  and  Superin- 
tendent of  Public  Instruction:  Tex., 
IV,  1. 

[Officers  of  the  Executive  Department, 
chosen  by  the  electors,  at  the  time  and 
places  at  which  they  vote  for  Represen- 
tatives: AUx.,  V,  1;  Ark.,  VI,  1;  Kan., 
I,  1;  Neb.,  Bx.,1;  N.  C,  III,  1;  0.,  Ill, 
i. — Chosen  by  the  electors  of  the  State : 
Minn.,  V,  1.] 

The  officers  of  the  Executive  Depart- 
ment *  *  *  shall  not  be  eligible,  dur- 
ing the  period  for  which  they  may  be 
elected  or  appointed  to  their  respective 
offices,  to  any  position  in  the  gift  of  the 
qualified  electors,  or  of  the  General 
Assembly  of  this  State :  Ark.,  VI,  25. 


The  Goveenoe. 
Election,  Term,  Inauguration,  Salary  and  Qualification. 


■When  Elected. 


When  Inaugurated. 


Salary,  how 
fixed. 


U.  S 

Ala  

Ark 

Cal 

Conn 

Del  

Fl 

Ga 

Ill 

Ind 

Iowa 

Kan  

Ky 

La 

Me 

Md 

Mass  .... 

Mich 

Minn  .... 

Mpl 

Mo 

Neb 

Nev 

N.  H 

N.  J 

N.  T 

N.  C 

Ohio 

Oregon... 

Penn 

B.I 

S.  C 

Tenn 

Texas .... 

Vt 

Va 

W.  Va.... 
Wis 


Time  flxed  by  Congress ._ 

Same  time  as  Repre.sentatives.... 
Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves.... 

1st  Monday  In  April 

2d  Tuesday  In  November 

Same  time  as  Bepresentatlves.... 

Tuesday  after  1st  Mon.  Nov 

Tuesday  after  1st  Mon.  Nov 

Same  time  as  Bepresentatlves... 
Same  time  as  Bepresentatlves. . . 
Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves.... 

Tuesday  after  1st  Mon.  Nov 

Tuesday  after  Ist  Mon.  Nov 

Same  time  as  Bepresentatlves. ... 
Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves.... 

2d  Tuesday  In  October 

Same  time  as  Bspresentatives.... 

[2d  Tuesday  in]  March 

Same  time  as  Bepresentatlves.... 
Same  time  as  Representatives.... 
Same  time  as  Bepresentatlves.... 

2d  Tuesday  In  October 

Same  time  as  Bepresentatlves.... 

2d  Tuesday  In  October 

1st  Wednesday  In  April 

Same  time  as  Bepresentatlves.... 
Same  time  as  Bepresentatlves. ... 
Same  time  as  Bepresentatlves.... 

1st  Tuesday  In  September 

Same  time  as  Representatives.... 
Same  time  as  Representatives.... 
Same  time  as  Bepresentatlves.... 


2 
4 
1 
3 
2 
4 
2 
4 
3 
1  (9) 


2(10) 
4 
2 
2 


[March  4,  except  Sundays] 

1st  Monday  in  December 

1st  Wednesday  In  May 

3d  Tuesday  in  January 

1st  day  of  next  session 

2d  Monday  in  January 

2d  Monday  in  January 

2d  Monday  in  January 

2d  Monday  in  January 

5th  Tuesday  after  election 

2d  Monday  In  January 

1st  Wednesday  in  January 

2d  Wednesday  in  January 

1st  Wednesday  in  January 

January  1st,  (odd  years) , 

1st  Monday  In  January 

1st  Monday  In  January 

2d  Monday  in  January 

1st  Wednesday  of  June"  ."."'.*....*.. 

.Sd  Tuesday  In  January , 

January  1st 

January  Ist 

2d  Monday  In  January 

To  be  flxed  by  Jaw 

3d  Tuesday  in  January 

1st  Tuesday  in  May , 

During  1st  session  after  (4) 

At  beginning  of  next  session 

1st  Thursday  after  org.  of  Legls, 

January  1st 

4th  of  March 

1st  Monday  in  January 


By  law.  (8) 
By  law.  (8) 
By  law.  (8) 
810,000  .  (1) 
By  law.  (8) 
By  law.  (8> 
S5,()00. 
By  law,  (S) 
By  law.  (8> 
By  law.  (8) 


(1)  May  be  changed  by  law.  (2)  Exclusive  of  use  of  mansion,  fixtures  and  furniture. 

(3)  In  full  of  all  other  expcn-'es  Incident  to  his  duties.  (4)  Time  to  be  flxed  by  law. 

(n)  Unless  absent  on  the  public  business  of  the  U.  S.  or  States. 

(6)  Or  a  citizen  of  U.  S.  at  the  time  uf  the  adoption  of  t'he  Constitution, 

(7)  Kor  first  term  S2,.t00. 

(8)  Not  to  be  Increased  or  diminished  during  term. 

(9)  If  elected  or  qualified  after  the  first  Tuesday  of  May,  they  shall  hold  their  oflflces  for  the  remainder  of 
the  political  year,  and  until  their  successors  are  qualified  to  act. 

(10)  Or  to  the  adjournment  of  the  session  of  the  Legislature  at  which,  by  the  Constitution  ond  laws 
their  succeasors  are  required  to  be  chosen,  and  not*after  such  a^lournnlent :  Amend.,  ^,  3,  * 


Vol.  II.— 82 


650  TsE  Governor. 

The  GoTERifOE. 
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QUALinCATIONS  AT  TiMB  OF  ELECTION. 


Least 
Age. 


Sealdence  and  Citizenship. 


Other  Qualifications 
and  Limitations. 


Beferencea 

to 
Oonstitution. 


U.  S.... 

Ala 

Ark 

Oal 

Conn  ... 
Del 

n 

Ga 

Ill 

Ind 

lo 

Kan .... 
Ky 

La 

Me 

Md 

Mass.... 

Mich ... 

Minn... 

Mpi 

Mo 

Neb 

Nev 

N.  H.... 

N.  J.... 

N.T.... 

N.  C... 

Ohio.... 
Or 

Penn... 

B.  I..., 

S.  C 

Tenn... 
Tex..... 

Vt 

Va 

"W.  Va. 

Wis  .... 


Natural  born  cit.  of  TJ.  S. ; 
dentin  U.S. (6)..; 


14  years  resi- 
m 


Citizen  of  IT.  S.  5  years ;  resident  in  State 
1  year,  anda  voter 

(Except  at  first)  citizen  of  U.  S.,  and  resi- 
dent in  State  2  years 

An  elector  of  the  State *. 

Citizen  and  inhabitant  of  U.  S.  12  years 
and  last  6  years  inhabitant  of  State 

Citizen  of  U.  S.  9  years,  and  of  State  3 
years 

Citizen  of  U.  S.  15  years  ;  citizen  of  State 
f)  years 

Citizen  of  U.  S.  and  of  State  5  years , 


Not    eligible    second 
time 


Citizen  of  U  S.  and  resident  of  State  5 
years . 

Citizen  of  U.  S.  and  resident  in  State  2 
years , 


Not   eligible    over  4 
years  In  8 


Citizen  of  U.  S. ;  resident  in  State  6  years, 
Citizen  of  U.  S. ;  resident  In  State  2  years, 

Natural  born  citizen  of  U.  S. ;  resident  In 
State  5  years 

Citizen  of  State  10  years ;  resident  in  State 
5  years,  at  time  a  voter 

Inhabitant  of  State  7  years  next  preced- 
ing   


Not  eligible  for  next 
4  years 

Not  eligible  for  next 
4  years  


Worth  £1,000  freehold 
In  own  right 


Citizen  of  U.  S.  5  years  ;  resident  in  State 
2  years > 

Citizen  of  U.  S.;  resident  In  State  bona 
Jide  I  year 

Citizen  of  U.  S.  20  years :  resident  in 
State  2  years 

White  male  citizen  of  U.  S.  10  years  ;  resi- 
dent in  State  10  years 

Citizen  of  U.  S.  and  a  qualified  voter  In 
State 

Qualified  elector;  except  first,  citizen 
resident  2  years 

Inhabitant  of  State  7  years  next  preced- 
ing  

Citizen  of  State  20  years ;  resident  in  State 
7  years  (5). 

Citizen  of  U.  S.  ;  resident  in  State  5 
years  ___ 

Citizen  of  the  U.  S.  5  years;  resident  in 
State  2  years 


Not  eligible    over  4 
years  in  6 


Must  be  of  Protestant 
religion 

Not  eligible  for  next  S 
years 


Not  filigtble    over  4 
years  in  8 


Citizen  of  U.  S.  last  3  years  ;  resident  In 
State 

Citizen  and  inhabitant  of  State  next  7 
years  before  (5) i..... 


Not  eligible  over  8 
years  in  12. 

Not  eligible  over  6 
years  in  9 


(Except  at  first)  a  citizen  of  U.  S.  and 
State  for  2  years 


Must  believe  In  the 
existence  of  the  Su- 
preme Being , 


Citizen  of  TT.  B.,and  last  7  years  citizen 
of  State 

Citizen  of  U.  S. ;  resident  and  citizen  of 
State  3  years 

Besident  in  State  last  4  years 


Not  eligible    over  6 
years  in  8 


Citizen  of  TJ.  S. :  If  foreign  born,  10  years ; 
citizen  of  U.  S.;  3  years  resident  in 
State 

Citizen  of  State  for  5  years 

Citizen  of  U.  S.,  and  a  qualified  elector  of 
State 


Not  eligible  for  next 
term 


II,  1,  (1,  2,  3, 6.) 
V,  2,  19. 


VI,  1,  3,  24. 

V,  2, 3,  Sched.,  15,  / 
IV,  1,2,  4;  Amend.,  fl. 

111,3,4,6;  IV,  1. 

V,2,3;  XVI,  4,  21,  22. 

IV,  1,1,  li.lii, 

IV,  1.1;  V,3,5,23. 

V,  1,  3,  7,  9,  22. 

IV,  2,  6, 15. 

I,  1, 15. 

II,  21 ;    III,  2,  3,  4,  fi 
48,  48,  50,  51,  56. 

V,  Part  T,  2,  3,  4, 6. 

11,1,2,5,21. 

P.  II,  Cb.JI,  1,  2,13; 
Amend,,XxV. 

V,2;  VIII,  2, 3;  IX,  1. 
V,3,5,7. 

V,l,2,3,4;Xli,l. 
V,  2,  3,  4, 11. 

Ex.,  1,2,4, 18. 
V,2,3;  XV,  9. 
P.  II,  42,  58. 
V,  2,  3,  4^  51. 

IV,  1,  2,  3,  4. 

III,  1,  2,  15. 
111,1,2,19. 

V,  1,2,4,7;  XTII,  1. 

II,  2,  3, 4,  6. 
VI£,1,11;  VIII,  1. 

III,  2, 3, 13. 

11,8;  111,3,4,7. 

IV,  2, 4, 5;  Amend.,  24, 2. 
P.II,30;Amend.,21,24. 


IV,  1,  2,  3,  4. 
Ill,  4  ;  V,  1,  2,  5. 

V,  1,  2,  3,  5  ;  SIII,  1. 


i 


[6)  Unless  absent  on  the  public  btlslness  of  the  United  States  or  States. 

.6)  Or  a  citizen  of  United^tates  at  the  time  of  the  adoption  of  the  Constitution. 
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Contested  Elections ;  Case  of  Equal  Vote. 

[Contested  elections  of  Governor,  to  be 
determined ; 

By  a  joint  committee,  consisting  of 

one-third  of  all  the  members  of  each 
branch,  selected  by  ballot  in  each  House, 
*    *    *   to  serve  under  oath :  Del.,  Ill,  2. 

By  Legislature,   in  manner  to  be 

prescribed  by  law.  Oa.,  IV,  1,  ii;  Ind,,  "V, 
6;  lo.,  IV,  5;  Ky.,  Ill,  'Zi;  N.  J.,  V,  3; 
Or.,  V,  6;  Pa.,  II,  2. 

By  a  joint  vote  of  both  Houses,  in 

manner  to  be  prescribed  by  law :  lU.,  V, 
i;Mo.,  V,  18 ;  Tea;.,  IV,  3 ;  Va.,  IV,  2 ;  W. 
Va.,  V,  5. 

In  case  of  equal  vote,  one  to  be  chosen 
by  the  Senate  and  House,  by  a  joint 
majority,  viva  voce  at  first,  and  after  two 
votes,  by  lot,  between  two  highest :  Md., 
11,4. 

By  joint  ballot  of  the  two  Houses 

in  which  if  an  equal  vote,  the  Speaker  of 
the  Senate  is  to  give  an  additional  cast- 
ing vote:  Dei.,  Ill,  2. 

By  joint  ballot  of  the  two  Houses : 

III.,  V,  i;  Mpi.,  V,  2;  Mo.,  V,  3;  N.  H., 
Part  II,  42. 

By  xriva  voce  election  of  General  As- 
sembly: Oa.,  IV,  1,  ii;  S.  C,  III,  4. 

By  joint  vote  of  Legislature :  Jirk., 

VI,  4;  Cal,  V,  4;  Ind.,  V,  5;  lo.,  IV, 
4:  La.,  48;  Mich.,  VIII,  5;  Neb.,  Ex. 
3;  N.  J.,  V,  2;  N.  T.,  IV,  3;  0.,  Ill,  3; 
Or.,  n,  5;  Pa.,  II,  2;  Tenn.,  Ill,  2;  Tex., 
IV,  3;  Va.,  TV,  2;  W.  Va.,  V,  5;  Wis., 
V,3. 

By  lot,  in  manner  to  be  directed  by 

General  Assemblj; :  Ky.,  Ill,  3. 

By   ballot    in   Grand    Committee 

from  two  highest  candidates,  except 
when  such  a  result  is  produced  by  reject- 
ing the  entire  vote  of  any  town,  city  or 
ward,  for  informality  or  illegality,  in 
which  case  a  new  election  by  the  electors 
throughout  the  State  shall  be  ordered; 
and  in  case  no  person  shall  have  a  major- 
ity of  votes  for  Lieutenant-Governor,  it 
shall  be  the  duty  of  the  Grand  Com- 
mittee to  elect  one  by  ballot  from  the 
two  persons  having  the  highest  number 
of  votes  for  the  office :  B.  I.,  VIII,  7.] 


And  if  the  trial  of  a  contested  election 
shall  continue  longer  than  until  the  third 
Monday  next  ensuing  the  election  of 
Governor,  the  Governor  of  the  last  year, 
or  the  Speaker  of  the  Senate  who  may 
be  in  the  exercise  of  the  executive 
authority,  shall  continue  therein  until 
the  determination  of  such  contested 
election,  and  untU  a  Governor  shall  be 
duly  qualified  as  aforesaid :  Pa.,  II,  14. 

Election;  How  Decla/red. 

[Returns  to  be  addressed  to  the 
Speaker  of  the  House,  and  to  be  opened 
and  published  in  presence  of  both 
Houses;  Cal,  V,  i;Ind.,  V,  i;Io.,  IV,  3; 
Tex.,  IV,  3. 

To  the  Speaker  of  the  Senate  (or  in 

his  absence,  the  Secretary  of  State),  and 
to  be  opened  and  published  in  the 
presence  of  both  Houses:  Del.,  Ill,  3; 
Pa.,  II,  2;  Temi.,  Ill,  2. 

In  duplicate  to  be  sent  separately ; 

one  to  President  of  the  Senate,  and  other 
to  the  Speaker  of  the  House,  to  the  care 
of  the  Governor  until  laid  before  the 
two  Houses,  to  be  opened  and  published 
in  the  presence  of  both  Houses:  Ga., 
IV,  1,  ii. 

— To  the  Secretary  of  State,under  seal, 
addressed  to  the  Speaker  of  the  House, 
and  to  be  opened  and  published  in  the 
presence  of  both  Houses:  III.,  V,  4;  La., 
48;  Md.,ll,  23;  Mpi.,  Y,2;  N.  H.,  Part 

II,  43;  Or.,  V,  4;  S.  C,  III,  4;  Va.,  IV, 
2;  W.  Fa.,  V,  5. 

To  Secretary  of  State,  who  shall 

on  the  first  Wednesday  in  January  next 
after,  lay  them  before  the  Senate  and 
House,  by  whom  they  are  examined,  and 
declared :  Me.,  V,  Part  I,  3. 

To   President    of   Senate,    to    be 

opened  and  published  in  presence  of  both 
Houses.  If  no  session  in  January  after 
election,  the  Secretary  of  State  to  open 
returns,  and  the  Governor  to  declare  the 
result,  as  may  be  provided  by  law :  0., 

III,  4. 

— -  To  a  committee  of  the  two  Houses : 
Vt.,  Amend.,  9. 

In  manner  to  be  provided  by  law : 

Wis.,  V,  3. 
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Vacancies  in  the  Office  of  Governor^  etc.,  Jioto  Filled, 


states. 


United  States.. 


Alabama 

Arkansas 

GalU'ornla  .... 
Connecticut.. 

Delaware 

Florida 

Georgia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky ..... 

Louisiana , 

Maine 

Maryland 


Massachusetts ... 


Michigan.... 
Minnesota .. 
Mississippi.., 


Missouri.. 


Nebraska. , 

Kevada 

New  Hampshire. 

New  Jersey. 

New  York. 

North  Carolina... 

Ohio 

Oregon 

Pennsylvania 

Bhodc  Island 

South  Carolina... 

Tennessee 

Texas , 

Vermont 

Virginia , 

West  Virginia , 


Wisconsin ., 


Officers  designated  successively  to  fill  the  office  of  Gov- 
ernor In  case  of  vacancy  in  the  office  of  Governor,  and  ot 
the  officers  preceding. 


Vice-President;  Congress  to  provide  for  case  of  inability  of 

Vice-President  to  act , 

Lieut.-Govemor ;  President  of  Se^te;  Speaker  of  House.., 

Lieut-Governor;  President  of  Senate, pro  tempore , 

Lieut-Governor;  President  of  Senate , 

Lieut-Governor  (1) :  President  of  Senate,  pro  temp&re 

Speaker  of  Senate^);  Speaker  of  House 

Lieut:-Governor;  President  of  Sentate,  »ro  tempore 

President  of  Senate ;  Speaker  of  House  0 1) 

Lleut.-Governor;  President  of  Senate;  Speaker  of  House... 

Lieut.-Governor;  General  Assembly  to  provide  bylaw 

Lieut.-Governor ;  President  of  Senate ;  Speaker  of  House.. . 
Lieut-Governor;  President  of  Senate ;  Speaker  of  House.,. 

Lieut -Governor  (3);  Speaker  of  Senate  (2) «... 

Lieut.-Governor;  General  Assembly  to  provide  by  law 


President  of  Senate  (9) ;  Speaker  of  House  (9) 

If  in  session,  the  General  Assembly  to  elect  for  residue  of 
term;  if  in  recess,  the  President  of  Senate;  or  Speaker  of 
House  (5) , 

Lleut.-Govemor;  Council,  or  major  part  of  them,  to  per- 
form executive  duties , 

Lieut-Governor;  President  of  Senate,  pro  tempore. , 

Lleut.-Govemor. 

Lieut. -Governor;  President  of  Senate,  pro  tempore;  Speaker 
of  House 

Lieut.-Governor;  Presldentof  Senate, pro  tempore;  Speaker 
of  House 

Secretary  of  State ;  President  of  Senate ;  Speaker  of  House. 

Lieut.-Governor;  President  of  Senate,  pro  tempore. 

President  of  Senate  (6) 

President  of  Senate;  Speaker  of  House  (7) 

Lieut. -Governor;  President  of  Senate „ 

Lieut.-Governor;  President  of  SenateC4) 

Lieut.-Governor;  President  of  Senate ;  Speaker  of  House... 

Secretary  of  State;  President  of  Senate 

Speaker  of  Senate  (8) : 

Lieut-Governor ;  Person  entitled  to  preside  over  the  Senate 

Lieut. -Governor;  General  Assembly  to  provide  by  law  (10). 

Speaker  of  Senate;  Speaker  of  House 

Lieut-Governor ;  President  of  Senate  (4) 

Lieut-Governor;  Legislature  to  provide  by  law 

Lieut-Governor;  General  Assembly  to  provide  by  law 

President  of  Senate;  Speaker  of  House;  Legislature  to 
provide  by  law 

Lieut.-Govemor;  Secretary  of  State. 


Beferences  to  Constitu- 
tion. 


II,  1  (5.) 
V'lS.lT. 
VI,  10, 11. 
y,  16, 17. 

IV,  14, 15, 16. 
lit  14. 

V,  14, 15. 
it,  1.  iv. 
V,  17, 19. 
V.IO. 

IV,  19. 
1, 11, 13. 

III.  17, 18,  20. 
63,54. 

V,  Part  I,  14. 


II,  6,  7. 

Part  II,  Ch.  II,  2, 

V,  12. 13. 
V,6. 

V.17. 

V,14. 
Ex.,  16, 17. 
V,  17, 18. 
Part  II,  49. 
y,  12, 13,  H. 
it.  6,  7. 

III,  12. 
Ill,  15, 17. 
V.8. 

it  14. 
VII,  9, 10. 
in,  8,9. 

III,  12, 

IV,  15,  16. 
Amend.,  21. 
IV,  10. 

V,6. 

V,7,8. 


(1)  When  the  Lieutenant-Governor's  office  is  vacant,  the  Secretary  of  State  to  convene  the  Senate  for 
the  purpose  of  choosing  a  President,  pro  tempore. 

(2)  An  election  for  Governor  to  be  held  at  next  general  election,  unless  within  six  days,  exclusive  of 
the  day  on  which  the  vacancy  occurs.  If  a  contested  election  of  Governor  continue  longer  than  third 
Tuesday  of  Januarj',  after  the  last  Governor,  or  Speaker  of  Senate,  or  of  House,  to  continue  till  it  is  decided. 

(3)  If  a  vacancy  occurs  in  office  of  Governor  before  two  years  of  his  time  is  expired,  a  new  election 
to  be  had. 

(4)  If  a  vacancy  occurs  in  recess  of  Legislature,  the  Secretary  of  State  to  convene  the  Senate,  that  a 
President  may  be  chosen. 

(5)  Legislature  may  provide  by  law  for  filling  Executive  office  in  case  of  vacancy ;  Secretary  of  State  to 
convene  Legislature  for  filling  vacancies. 

(6)  When  thus  voting,  he  Is  not  to  hold  his  office  in  the  Senate. 

(7)  Until  another  Governor  shall  be  elected  and  Qualified;  but  In  such  case  another  Governor  shall  be 
chosen  at  the  next  election  for  members  of  the  State  Legislature,  unless  such  death,  resignation  or 
removal  shall  occur  within  thirty  days  Immediately  preceding  such  next  election, in  which  case  a  Governor 
shall  be  chosen  at  the  second  succeeding  election  for  members  of  the  Legislature.  When  a  vacancy  happens 
during  the  recess  of  the  Legislature,  in  any  office  which  is  to  be  filled  by  the  Governor  and  Senate,  or  by 
the  Legislature,  in  Joint  meeting,  the  Governor  shall  fill  such  vacancy,  and  the  commission  shall  expire  at 
the  end  of  the  next  session  of  the  Legislature,  unless  a  successor  shall  be  sooner  appointed :  N,  J.,  V,  12. 

(8)  But  In  such  case  another  Governor  shall  be  chosen  at  the  next  annual  election  of  Representatives, 
unless  such  death,  resignation  or  removal  shall  occur  within  three  calendar  months  immediately  preceding 
such  next  annual  election,  in  which  case  a  Governor  shall  be  chosen  at  the  second  succeeding  annual  elec- 
tion of  Kepre.'^entatlves:  Pa.,  II,  14. 

(9)  Duties  to  be  suspended  as  presiding  officer  while  acting  as  Governor. 

(10)  A  member  of  cither  House  acting  as  Governor,  to  vacate  his  seat,  and  another  person  to  bo 
chosen  In  his  stead:  S.  C,  III,  8. 

(11)  The  General  Assembly  shall  have  power  to  provide  by  law  for  filling  unexpired  terms  by  a  special 
election:  Go.,  IV,  1,  iv. 


Governor  to  hold  no  other  Opwices. 
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Tte-moval  from  Offloe. 
The  Governor  shall  not  be  removed 
from  his  offloe  for  inability,  but  with 
the  concurrence  o(  two-thirds  of  all  the 
members  of  each  branch  of  the  Legisla- 
ture :  Del,  III,  U. 

(See  Impeachments.) 

Oovemor  not  to  Hold  other  Offices- 

No  member  of  Congress,  or  other  per- 
son holding  office  under  the  authority 
of  this  State,  or  of  the  United  States, 
shall  execute  the  offloe  of  Governor,  ex- 
cept as  herein  provided:  Ala.,  Y,  14; 
[in  the  same,  or  nearly  similar  terms,  the 
following,]  Ark.,  VI,  13;  Del.,  Ill,  5; 
Ind.,  V,  8;  Kan.,  I,  10;  Mich.,  Y,  15; 
Neb.,  Ex.  15;  N.J.,  V,  8;  0.,  Ill,  14;  Or., 
V,  3;  Pa.,  II,  5;  Tenn.,  ni,13. 

No  person  shall,  while  holding  any 
office  under  the  United  States  or  this 
State,  exercise  the  office  of  Governor, 
except  as  hereinafter  expressly  provided : 
CoZ.,  V,  12;  lo.,  IV,  14. 

Neither  the  Governor,  Lieutenant- 
Governor,  Auditor  of  Public  Accounts, 
Secretary  of  State,  Superintendent  of 
Public  Instruction  nor  Attorney-Gen- 
eral shall  be  eligible  to  any  other  office 
during  the  period  for  which  he  shall 
have  been  elected:  111.,  V,  5. 

Neither  the  Governor  nor  Lieutenant- 
Governor  shall  be  eligible  to  any  other 
office  during  the  term  for  which  he  shall 
have  been  elected :  Ind.,  Y,  'H. 

No  member  of  Congress,  or  person 
holding  any  office  under  the  tinited 
States,  or  minister  of  any  religious  so- 
ciety, shall  be  eligible  to  the  office  of 
Governor :  Ky.,  IIL  6. 

No  member  of  Congress,  or  any  per- 
son holding  office  under  the  United 
States  Government,  shall  be  eligible  to 
the  office  of  Governor  or  Lieutenant- 
Governor:  La.,  (Ill,)  52. 

No  person  holding  any  office  or  place 
under  the  United  States,  this  State,  or 
any  other  power,  shall  exercise  the  office 
of  Governor :  Me.,  Y,  Part  I,  5. 

No  Governor,  Lieutenant-Governor, 
or  Judge  of  the  Supreme  Judicial  Court, 
shall  hold  any  other  offloe  or  place,  un- 
der the  authority  of  this  Commonwealth, 
except  such  as  by  the  Constitution  they 
are  admitted  to  hold,  saving  that  the 
Judges  of  the  said  court  may  hold  the 
offices  of  Justices  of  the  Peace  through 
the  State ;  nor  shaU  they  hold  any  other 
place  or  office,  or  receive  any  pension  or 
salary  from  any  other  State,  or  govern- 
ment, or  power,  whatever:  Jifass.,  Part 
II,  Ch.  VI,  2. 

No  person  elected  Governor  or  Lieu- 
tenant-Governor shall  be  eligible  to  any 
office  or  appointment  from  the  Legisla- 
ture, or  either  House  thereof,  during  the 
time  for  which  he  was  elected.  A 11  votes 
for  either  of  them,  for  any  such  office, 
shall  be  void :  Mich.,  V,  16. 

No  person  shall,  while  holding  any  office 
under  the  United  States  government, 
hold  the  office  of  Governor,  except  as 
herein  expressly  provided :  New.,  V,  12. 


No  Governor  *  *  *  shall  hold  any 
office  or  place  under  the  authority  of 
this  State,  *  *  *  nor  shall  they  hold  any 
place  or  office,  or  receive  any  pension  or 
salary  from  any  other  State,  govern- 
ment or  power  whatever;  JV.  Ji.,  Part 
II,  93. 

In  case  the  Governor,  or  person  ad- 
ministering the  government,  shall  accept 
of  any  office  under  the  United  States  or 
this  State,  his  offloe  of  Governor  shall 
thereupon  be  vacant :  N.  J,,  V,  8. 

No  person  while  Governor  shall  hold 
any  other  offlce  or  commission  (except 
in  the  militia)  under  this  State,  or  any 
other  power,  at  one  and  the  same  time : 
S.  C,  III,  3. 

No  person,  holding  the  office  of  Gov- 
ernor, shall  hold  any  other  office  or  com- 
mission, civil  or  military:  Tex.,  IV,  14. 

No  person  in  this  State  shall  be  capa- 
ble of  holding  or  exercising  more  than 
one  of  the  following  offices  at  the  same 
time,  viz. :  Governor,  Lieutenant-Gov- 
ernor, Judge  of  the  Supreme  Court, 
Treasurer  of  the  State,  Member  of  the 
General  Assembly,  Surveyor-General 
or  Sheriff;  nor  shall  any  person,  holding 
any  office  of  profit  or  trust  under  the 
authority  of  Congress,  be  eligible  to  any 
appointment  in  the  Legislature,  or  of 
holding  any  executive  or  judiciary  office 
under  this  State :  Vt.,  Part  II,  26. 

The  person  acting  as  Governor  shall 
not  be  elected  or  appointed  to  any  other 
office  during  his  term  of  service :  W.  Va., 
V,  I. 

(See  Exclusions  on  Account  of  Holding 
other  Offices. ) 

Official  Advisers  of  the  Executive. 

Council. 

[.Maine.  A  Council  of  seven  persons, 
citizens  of  the  United  States,  and  resi- 
dents of  the  State,  established ;  may  be 
assembled  from  time  to  time  by  the  Gov- 
ernor (V,  Part  II,  1) ;  chosen  annual- 
ly by  the  joint  ballot  of  the  two  Houses, 
on  the  first  Wednesday  of  January ;  not 
more  than  one  from  a  Senatorial  dis- 
trict; privileged  the  same  as  Senators 
and  Representatives  (V,  Part  II,  2) ; 
their  resolutions  and  advice  to  be  re- 
corded; may  be  called  for  by  either 
House;  any  Councillor  may  record  his 
dissent  (V,  Part  II,  3);  no  member  of 
Congress,  or  of  the  Legislature  of  this 
State,  nor  any  person  holding  any  office 
under  the  United  States  (post  officers 
excepted),  nor  any  civil  officers  under 
this  State  (Justices  of  the  Peace  and 
Notaries  Public  excepted),  shall  be 
Councillors.  And  no  Councillor  shall 
be  appointed  to  any  office  during  the 
time  for  which  he  shall  have  been  elected 
(V,  Part  II,  4). 

Massachusetts.  A  Council  of  eight 
memtjers  beside  the  Lieutenant-Gov- 
ernor, established  for  advising  the  Gov- 
ernorin  the  executive  part  of  the  govern- 
ment, may  be  assembled  by  the  Gov- 
ernor ;  five  with  the  Governor  may  keep 
a  CouncU  (Part  II,  Ch.  II,  §  3, 1 ;  §  1,  4) ; 
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Council;  Cabinet;  Commandbr-in-Cbief. 


the  Governor,  or  in  his  absence  the 
Lieutenant-Governor,  to  be  President  of 
the  Council,  but  shall  have  no  voice; 
the  Lieutenant-Governor  always  to  be  a 
member,  except  when  the  chair  is  vacant 
{lb.  §  3,  3) ;  resolutions  and  advice  to  be 
recorded  and  signed  by  members  pres- 
ent; record  maybe  called  for  by  either 
House;  any  member  may  record  his 
opinion  contrary  to  the  majority  (lb. 
%  3,  5) ;  to  hold  office  one  year  from  first 
Wednesday  of  January  (Amend.,  X) ; 
elected  annually  by  districts,  in  manner 
par;  icularly  stated  (Amend.,  XVI) ;  va- 
cancies to  be  filled  by  concurrent  vote 
of  two  Houses  (Amend.,  XXV) ;  in  civil 
arrangements  to  have  precedence  next 
after  the  Lieutenant-Governor  (Part  H, 
ch.  II,  §  3,  3). 

New  Hampshire.  Five  CouncUlors  to 
be  elected  annually,  for  advising  the 
Governor  in  the  executive  part  of  gov- 
ernment ;  returns  to  be  made  in  same 
manner  as  for  Senators  (Part  II,  Art.  60) ; 
in  case  no  one  receives  a  majority  of  all 
the  votes  in  a  county,  the  two  Houses  to 
elect  by  joint  ballot,  out  of  the  two  hav- 
ing highest  number  (lb.  61) ;  if  a  Coun- 
cillor be  elected  Governor,  or  member 
of  either  House,  and  accept,  or  if  he  re- 
fuse to  serve,  or  a  vacancy  occur  from 
any  cause,  a  new  election  to  be  held  in 
the  county  where  it  happens ;  the  Gov- 
ernor may  convene  the  Council  at  any 
time  (lb.,  62) ;  its  members  may  be  im- 
peached and  tried  by  the  Senate  for  bri- 
bery, corruption,  malpractice  or  mal- 
administration (lb.,  63) ;  resolutions  and 
advice  to  be  recorded ;  any  member  may 
record  his  dissent  (16.,  64) ;  the  Legisla- 
ture maj;  divide  the  State  into  five  (Jouu- 
cU  districts  (lb.,  65);  in  privileges  and 
powers  the  same  as  House  of  Represen- 
tatives (lb.,  23),  but  no  imprisonment 
may  be  ordered  for  any  offense  to  exceed 
ten  days.] 

state  Cabinet  of  Administrative  Oflleers. 

The  Governor  shall  be  assisted  by  a 
Cabinet  of  administrative  officers,  con- 
sisting of  a  Secretary, of  State,  Attor- 
ney-General, Comptroller,  Treasurer, 
Surveyor-General,  Superintendent  of 
Public  Instruction,  Adjutant-General 
and  Commissioner  of  Immigration. 
Such  officers  shall  be  appointed  by  the 
Governor  and  confirmed  by  the  Senate, 
and  shall  hold  their  offices  the  same  time 
as  the  Governor,  or  untU  their  succes- 
sors shaU  be  qualified :  FJ..,  V,  17 ;  VH,  1. 

Bach  officer  of  the  Cabinet  shall  make 
a  full  report  of  his  official  acts,  of  the 
receipts  and  expenditures  of  his  office, 
and  of  the  requirements  of  the  same,  to 
the  Governor  at  the  beginning  of  each 
regular  session  of  the  Legislature,  or 
whenever  the  Governor  shall  require 
it.  Such  reports  shall  be  laid  before  the 
Legislature  by  the  Governor,  at  the  be- 
ginning of  each  regular  session  thereof. 
Either  House  of  the  Legislature  may, 
at  anytime,  call  upon  any  (Cabinet  officer 
for  any  information  required  by  it :  Fl., 
VII,  10. 


The  salary  *  *  *  of  each  Cabinet  offi- 
cer shall  be  three  thousand  dollars :  Fl., 
XVI,  4. 

lOounoll  of  State. 

The  Secretary  of  State,  Auditor, 
Treasurer,  Superintendent  of  Public 
Works,  and  Superintendent  of  Public 
Instruction,  shall  constitute  ex  officio 
the  Council  of  State,  who  shall  advise 
the  Governor  in  the  execution  of  his 
office,  and  three  of  whom  shall  consti- 
tute a  quorum :  their  advice  and  pro- 
ceedings in  this  capacity  shaU  be  entered 
in  a  journal  to  be  kept  for  this  purpose 
exclusively,  and  signed  by  the  members 
present,  from  any  part  of  which  any 
member  may  enter  his  dissent ;  and  such 
journal  shall  be  placed  before  the  Gen- 
eral Assembly  when  called  for  by  either 
House :  N.  C.,  Ill,  14. 


Commander^m^Chief. 

The  President  shall  be  Commander-in- 
Chief  of  the  Army  and  Navy  of  the 
United  States,  *  *  *  *  and  of  the 
militia  of  the  several  States,  when  called 
into  active  service  of  the  United  States : 
U.  S.,  IL  3  (1). 

[In  each  of  the  States,  the  Governor  is 
invested  with  command  over  the  militia. 
The  Constitutional  provisions  incident 
to  this  power  may  be  classified  as  fol- 
lows: 

Title  and  Designation  of  Force. 

Commander-in-Chief:  Kcm.,  VIII,  4; 
N.  c,  in,  8;Xn,  3. 

of  the  militia  of  the  State :  La., 

59;  Mpi.,  IX,  5;  Mo.,  V,  5;  S.  C,  HI,  10; 
Tex.,  IV,  6. 

of  the  militia,  the  army  and  navy 

of  the  State :  Cal,  V,  6;  To.,  IV,  7. 

of  the  military  forces  of  the  State : 

FL,  V,  4;  Nev.,  Y,6;W.  Vd.,  V,  3. 

of  the  military  and  naval  forces  of 

the  State:  Ala..Y,  10;  Ark.,  VI,  4,  XL 
3;  III.,  V,  14;  Ind.,  V,  13;  Mich.,  V,  4; 
Minn.,  V.  4;  Neb.,  Ex.  11;  N.  J.,  V,  6; 
JV^.  Y.,  IV,  4;  0.,  Ill,  10;  Or.,  V,  9;  Wis., 
V,  4. 

of  the  army  and  navy  of  the  State, 

and  of  the  militia:  Ala.,  X,  4;  Del.,  Ill, 
7 ;  Ga.,  IV, 3,  i;  Ky.,  Ill, 8 ; Me., V,  Part  I, 
7;  Mpi.,  V,  5,  Part  II,  7;  Tenn.,  HI,  5. 

of  the  army  and  navy,  and  of  all 

the  military  forces  of  the  State,  by  sea 
and  land :  ikfass..  Part  II,  Ch.  II,  1,7;  JV. 
H.,  Part  II,  51. 

of  the  land  and  naval  forces  of  the 

State:  Md.,  II,  8;  Va.,  IV,  5.] 

Captain-General  of  the  militia  of  the 
State:  Conn.,  IV,  5. 

Captain- General,  and  Commander-in- 
Chief,  of  the  military  and  naval  forces  of 
the  State :  R.  I.,  VIII,  3. 

Captain-General,  and  Commander-in- 
Chief  of  all  the  forces  of  the  State ;  Vt., 
Part  II,  11. 

The  Lieutenant-Governor  is  ex  officio 
Lieutenant-General  of  aU  the  forces  of 
the  State:  Ft.,  Part  II,  11. 
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Fowerg  when  In  Oommaud. 

[May  caJl  out  such  forces  to  execute 
the  laws,  suppress  insurrections,  repel 
invasions,  or  preserve  the  public  peace : 
A.rk.,yi,i;S.  C,  XIII,  a. 

to  execute  the  laws,  suppress  in- 
surrections, and  repel  invasions:    Gal., 

VII,  3;  III.,  V,  U;   Ind.,  V,  12;  Kan., 

VIII,  4;  Mich.,  V,  4;  Minn.,  V,  4;  Nev., 
XII.  2;  0.,  IX,  4;  Or.,  V,  9;  Ti:x.,  VII,  1. 

to  execute  the  laws,  suppress  in- 
surrection, and  preserve  the  public 
peace:  -Acfc.,  XI,  3. 

to  execute  the  laws,  suppress  riots 

or  insurrections,  and  repel  invasion: 
Ala.,  X,  4;  N.  C,  XII,  3. 

to  execute  the  laws,  repel  inva- 
sion, and  suppress  riots  and  insurrec- 
tions: Mpi.,  IX,  5. 

to  preserve  order,  or  when  the  pub- 
lic safety  may  require  it :  La.,  146. 

to  preserve  the  public  peace,  to 

execute  the  laws  of  the  State,  and  to 
suppress  insurrection,  or  repel  invasion : 
Fl.,  XI,  4. 

to  repel  invasions,  suppress  insur- 
rections, and  enforce  the  execution  of 
the  laws:  Md.,  II,  8;  Va.,  IV,  5;  W. 
Va.,  V,  3.] 

Restrictions  upon  the  Power. 

[Except  when  called  into  the  service  of 
the  United  States:  Ala.,  V,  10,  X,  4; 
Cmn.,  IV,  5;  Del,  III,  7;Fl.,Y,i;  HI., 
V,  14; if?/., Ill,  S;La.,  59;  Me.,  V,  Parti, 
7;  Mpi.,  V,  5,  IX,  5:  Mo.,  V,  5;  Neb.,  Ex. 
1;  Nev.,  Y,b;  N.  6.,  Ill,  8;  0.,  Ill,  10; 
Pa.,  II,  7;  R.  I.,  VII,  3;  S.  C,  III,  10; 
Tenn.,  Ill,  5;  Tex.,  IV,  6.] 

But  he  shall  not  command  personally 
in  the  field,  unless  advised  so  to  do  by  a 
resolution  of  the  General  Assembly: 
Ky.,  Ill,  8, 

But  he  shall  not  march  nor  convey  any 
of  the  citizens  out  of  the  State  without 
their  consent,  or  that  of  the  Legislature, 
unless  it  shall  become  necessary,  in  order 
to  march  or  transport  them  from  one 
part  of  the  State  to  another,  for  the 
defense  thereof :  Me.,  V,  Part  I,  7. 

But  shall  not  take  the  command  in 
person,  without  the  consent  of  the  Legis- 
lature: Md.,  II,  8. 

And  shall  have  full  power,  by  himself 
or  by  any  commander,  or  other  officer  or 
officers,  from  time  to  time,  to  train,  in- 
struct, exercise  and  govern  the  militia 
and  navy ;  and,  for  the  special  defense 
and  safety  of  the  Commonwealth,  to 
assemble  in  martial  array,  and  put  in 
warlike  posture  the  inhabitants  thereof, 
and  to  lead  and  conduct  them,  and  with 
them,  to  encounter,  repel,  resist,  expel 
and  pursue,  by  force  of  arms,  as  well  by 
sea  as  by  land,  within  or  without  the 
limits  of  this  Commonwealth,  and  also 
to  kill,  slay,  and  destroy,  if  necessary, 
and  conquer,  by  all  fitting  ways,  enter- 
prises and  means  whatsoever,  all  and 
every  such  person  and  persons  as  shall, 
at  any  time  hereafter,  in  a  hostile  man- 
ner, attempt  or  enterprise  the  destruc- 
tion, invasion,  detriment  or  annoyance 
of  this  Commonwealth ;  and  to  use  and 
exercise,  over  the  army  and  navy,  and 


over  the  militia  in  actual  service,  the 
law-martial,  in  time  of  war  or  invasion, 
and  also  in  time  of  rebellion,  declared 
by  the  Legislature  to  exist,  as  occasion 
shall  necessarily  require;  and  to  take 
and  surprise  by  all  ways  and  means 
whatsoever,  all  and  every  such  person  or 
persons,  with  their  ships,  arms,  ammuni- 
tion and  other  goods,  as  shall,  in  a  hostile 
manner,  invade  or  attempt  the  invading, 
conquering  or  annoying  this  Common- 
wealth; and  that  the  Governor  be  in- 
trusted with  all  these  and  other  powers 
incident  to  the  offices  of  Captain-General 
and  Commander-in-Chief,  and  Admiral, 
to  be  exercised  agreeably  to  the  rules 
and  regulations  of  the  Constitution,  and 
the  laws  of  the  land,  and  not  otherwise : 
Mass.,  Part  II,  Ch.  II,  §  1,  7. 

Provided,  That  the  said  Governor  shall 
not,  at  any  time  hereafter,  by  virtue  of 
any  power  by  this  Constitution  granted, 
or  hereafter  to  be  granted  to  him  by  the 
Legislature,  transport  any  of  the  inhabit- 
ants of  this  Commonwealth,  or  oblige 
them  to  march  out  of  the  limits  of  the 
same,  without  their  free  and  voluntary 
consent,  or  the  consent  of  the  General 
Court ;  except  so  far  as  may  be  necessary 
to  march  or  transport  them  by  land  or 
water,  for  the  defense  of  such  part  of  the 
State  to  which  they  cannot  otherwise 
conveniently  have  access:  If  ass..  Part 
U,  Ch.  II,  §  1,  7. 

[Nearljr  identical,  but  with  the  follow- 
ing additional  olause:  "nor  grant  com- 
missions for  exercising  the  law-martial 
in  any  case,  without  the  advice  and  con- 
sent of  the  Council:"]  N.  H.,  Part  II, 
Art.  51. 

But  he  need  not  command  in  person, 
unless  advised  to  do  so  by  a  resolution 
of  the  General  Assembly:  Mo.,  V,  5. 

But  the  militia  shall  not  be  called  into 
service  except  in  case  of  rebellion  or 
invasion,  and  then  only  when  the  Gen- 
eral Assemby  shall  declare  by  law  that 
the  public  safety  requires  it:  Tenn., 
Ill,  5. 

Nor  shall  he  command  the  forces  of 
the  State  in  person,  in  time  of  war  or 
insuiTectiou,  unless  by  the  advice  and 
consent  of  the  Senate;  and  no  longer 
than  they  shall  approve  thereof:  VU, 
Amend.,  8. 

Case  of  Absence  fVom  the  State. 
But  when  the  Governor  shall,  with  con- 
sent of  the  Legislature,  be  out  of  the 
State  in  time  of  war,  and  at  the  head  of 
any  military  force  thereof,  he  shall  con- 
tinue Commander-in-Chief  of  the  mili- 
tary forces  of  the  State :  CaJ. ,  V,  17 ;  Nev. , 
V,  18;  N.  Y.,  IV,  6;  Wis.,  V,  7. 

,  When  the  Governor  shall  be  out  of  the 
State  in  time  of  war,  at  the  head  of  a 
military  force  thereof,  he  shall  continue 
Commander  in  Chief  of  aU  the  military 
force  of  the  State ;  Mich.,Y,  12. 

To  transact  Business  with  Officers  of  the 
State  Goverrwment,  and  mith  other 
States. 

He  shall  transact  all  Executive  busi- 
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ness  with  the  ofScers  of  KOTernment, 
civil  and  military:  Co!.,  V,  6;  Fl.,  V,  5; 
loj,  IV,  8;  Nev.,  V,  6;  Ft.,  Part  11, 11. 

He  shall  transact  all  necessary  busi- 
ness with  other  officers  of  the  State  gov- 
ernment :  Ark.,  VI,  4 ;[  *  *  *  as  with  the 
officers  of  government,]  Ind.,  V.,  15; 
Mich.,  V.  5;  Or.,  V,  13;  [  *  *  *  civil  and 
military,]  N.  Y.,  IV,  4;  Wis.,  V,  4. 

They  [the  Governor  or  Lieutenant- 
Governor]  are  to  correspond  with  other 
States,  *  *  *  ]  Ft.,  Part  II,  11. 

He  shall  *  *  *  conduct,  either  in  per- 
son or  in  such  other  manner  as  shall  b( 
prescribed  by  law,  all  intercourse  with 
other  and  foreign  States:  Fa.,  IV,  5; 
[  *  *  *  with  other  States,]  W.  Va.,  V,  3. 


The  officers  of  the  Executive  Depart- 
ment, and  of  aU  the  publi  3  institutions 
of  the  State,  shall,  at  least  ten  days  pre- 
ceding each  regular  session  of  the  Gen- 
eral Assembly,  severally  rejjort  to  the 
Governor,  who  shall  transmit  such  re- 
port to  the  General  Assembly:  111.,  V. 
n;  Kan.,  1,16. 

The  Governor  may  at  anytime  require 
information  in  writing  under  oath,  from 
the  officers  of  the  Executive  Depart- 
ment and  all  officers  and  managers  of 
State  institutions  upon  any  subject  re- 
be  ^.latiug  to  the  condition,  management  and 
expenses  of  their  respective  offices :  lU., 
V,  21. 

(See  Judges  to  give  Opinions,  etc.) 


Reports  from,  Officers  of  Executive  and 
ot^ier  Departments. 

The  President  *  *  *  may  require  the 
opinion,  in  writing,  of  the  principal  offi- 
cer in  each  of  the  Executive  Depart- 
ments, upon  any  subject  relating  to  the 
duties  of  their  respective  offices :  TI.  S., 
11,  2  (1). 

The  officers  of  the  Executive  Depart- 
ment and  of  the  public  institutions  of 
the  State  shall,  at  least  five  days  pre- 
ceding each  regular  session  of  the  Gen- 
eral Assembly,  severally  report  to  the 
Governor,  who  shall  transmit  such  re- 
ports with  his  message  to  the  General 
Assembly:  Ala.,  V,  2B;  N.  C,  III,  7; 
Jo.,  Ill,  20. 

He  may  require  information  in  writ- 
ing from  the  officers  in  the  Executive 
Department,  upon  any  subject  relating 
to  the  duties  of  their  respective  oifiees : 
Ala.,  V,  6;  [identical  or  nearly  similar, 
the  following,]  Ark.,  VI,  4;  Cat.,  V,  6; 
Conn.,  IV,  6;  Del,  111,10;  lo.,  IV,  8; 
Kan.,  1,  i;  Ky.,  Ill,  11;  La.,  62;  Mich., 
V,  5;  Mpi.,  V,  6;  Neb.,  Ex.,  7;  Nev., 
V,  6;  N.  C,  III,  7;  0.,  Ill,  6;  Pa.,  II, 
10;  S.  C,  III,  14;  Tenn.,  Ill,  8;  Tex.,  HI, 
26;  Fa.,  IV,  6;  W.  Va.,Y,  4;  [  *  *  * 
may  require  the  opinion  of  the  principal 
officer  in  each  of  the  Executive  Depart- 
ments, *  *  *  ]  Minn.,  V,  4;  [may  re- 
quire information  in  writing  from  the 
officers  of  the  Adminixtrative  Depart- 
ment, *  *  *]  Fl.,  V,  5;  l7id.,Y,  15;  [*  *  * 
of  the  Administrative  and  Military  De- 
partments, *  *  *  ]  Or.,V,  13;  [  *  *  * 
from  any  military  officer,  or  officers  in  the 
Executive  Department,  *  *  *  ]  Me.,  V, 
Part  1, 10. 

and  may  also  require  the  opinion 

in  writing  of  the  Attorney-General  upon 
any  question  of  law  connected  with  his 
official  duties:  Va.,  IV,  6;  [*  *  *  re- 
lating to  the  business  of  the  Executive 
Department,]  W.  Va.,  V,  4. 

An  account  shall  be  Icept  by  the  officers 
of  the  Executive  Department,  and  of  all 
the  public  institutions  of  the  State,  of  all 
moneys  received  or  disbursed  by  them, 
severally,  from  all  sources  and  for  every 
service  performed,  and  a  semi-annual 
report  thereof  be  made  to  the  Governor, 
under  oath;  and  any  officer  who  makes 
a  false  report  shall  be  guilty  of  perjury 
and  punished  accordingly:  III.,  V,  20. 


Executive  Messages  to  Legislature. 

The  President  *  *  *  shall,  from 
time  to  time,  give  to  the  Congress  infor- 
mation of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and 
expedient :  U.  S:,  II,  3. 

The  Governor  shall,  from  time  to  time, 
give  to  the  General  Assembly  informa- 
tion relative  to  the  state  of  the  govern- 
ment, and  shall  recommend  to  their  con- 
sideration such  measures  as  he  shall 
deem  necessary  and  expedient :  Ga.,  IV, 
2,  iii;  Md.,  It,  19;  Mpi.,Y,  8;  Mo.,  V,7; 
S.C.,  III,  15;  [  *  *  *  as  he  shall  deem 
expedient,]  Conn.,  TV,  8;  Del.,  Ill,  11; 
Ind.,  V,  13;  Ky.,  Ill,  12;  La.,  63;  Me., 
V,  Part  I,  9;  N.C.,  III,  5;  Or.,  V,  11; 
Pa.,  II,  U;  Tenn.,  Ill,  11;  Tex.,  IV,  9. 

He  shall  communicate  by  message  to 
the  Legislature,  at  every  session,  the 
condition  of  the  State,  and  recommend 
such  matters  as  he  shall  deem  expedient : 
Ala.,  V,  7;  Cal.,  V,  10;  Kan.,  1,  5; 
Minn.,  V,  i;^Neb.,  Ex.  8;  N.  Y.,  IV,  4; 
a,  in,  7;  Fo.,  IV,  5;  W.  Va.,  V,  3; 
Wis.,  V,  4;  [  *  *  *  at  each  regular 
session,]  *  *  *  Fl.,Y,9;  Io.,TV,Vi; 
Nev.,  Y,  10. 

He  shall  communicate  by  message  to 
the  Legislature  at  the  opening  of  each 
session,  and  at  such  other  times  as  he 
may  deem  necessary,  the  condition  of 
the  State,  and  recommend  such  measures 
as  he  may  deem  expedient:  N.  J.,  Y,  6. 

He  shall  give  to  the  Legislature,  and 
at  the  close  of  his  official  term  to  the 
next  Legislature,inf  ormation  by  message 
of  the  condition  of  the  State,  and  rec- 
ommend such  measures  to  them  as  he 
shall  deem  expedient:  Mich.,Y,S;  Ark., 
VL  7. 

The  Governor  shall,  at  the  commence- 
ment of  each  session,  and  at  the  close  of 
his  term  of  office,  give  to  the  General 
Assembly  information  by  message  of  the 
condition  of  the  State,  and  shall  recom- 
mend such  measures  as  he  shaU  deem 
expedient.  He  shall  account  to  the 
General  Assembly,  and  accompany  his 
message  with  a  statement  of  all  moneys 
received  and  paid  out  by  him  from  any 
funds  subject  to  his  order,  with  vouch- 
ers, and,  at  the  commencement  of  each 
regular  session,  present  estimates  of  the 
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amount  of  money  req.»ired  to  be  raised 
by    taxation    for    all     purposes:    lU., 

They,  [the  Governor  or  Lieutenant- 
Governor]  are  to  *  *  *  prepare  such 
business  as  may  appear  to  them  neces- 
sary to  lay  before  the  General  Assembly. 
*   ♦-♦    Ft.,  Part II,  11.. 

Veto  Power. 
Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  law,  be  pre.i 
sented  to  the  Presid.ent  of  the;United 
States ;  if  he  approve  he  shall  sign  it,  but 
if  not  he  shall  return  it,  with  his  objec- 
tions, to  that  House  in  which  it  shall 
have  originated,  who  shall  enter  the  ob- 
jections ■  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If  after  such 
reconsideration  two-thirds  of  that  House 
shall  agree  to  pass  the  bill,  it  shall  be 
sent,  togetber  with  the  objections,  to  the 
other  House,  by  which  it  shall  likewise 
be  reconsidered,  and,  if  approved  by  two- 
thirds  of  that  House,  it  shall  become  a 
law.  But  in  all  such  cases  the  votes  of 
both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  tie  persons 


voting  for  aiid  agairtst  the  bill  shall  be 
entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  re- 
turned by  the  President  within  ten 
days  (Sundays  excepted)  after  it  shall 
hijve  been  presented  to  him,  the  same 
shall  be  a  law,  in  like'manner  as  if  he 
had  signed  it,  unless  the  Congress  by 
their  adjournment  prevent  its  return,  in 
which  case  it  shall  not  be  a.law:  II.  S., - 
1,7(3).         -' "  " 

Every  order;  resolution,  or  Vote  to 
which  the  concurrence  of  the  Senate  and 
House  of  Representatives  may  be  neces- 
sary (except  on  a  question  of  adjourn? 
nieut),  shall  be  presented  to  the  Presi- 
dent of  the  United  States ;  and  before 
the  same  shaU  take  effect  shall  be  ap- 
proved by  him,  or,  being  disapproved  by 
him,  8haU;be  repassed  by  two-thirds  of 
the  Senate  and  House  of  Representatives, 
according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill :  V.  &'., 
1,7(3). 

[lu  all  the  States  excepting  Delawmre,, 
North  Cai-oUrla,  Ohio,  Rhode  Islmid  and 
West  Virginia,  the  veto  power  is  given 
to  the  Governor  with  limitations,  as 
shown  in  the  following  table] : 


Limitations  upon  the  Veto  Power. 


Legislative  action  liable  to  veto. 


Vote  required  to 
overcome  the  veto. 


Besult  In  case  of  adjourn- 
ment within  the  time 
limited  for  return. 


Beferences 

to  ConsH- 
tution. 


U.S. 
Ala.. 

Ark., 

Cal... 
Conn 
Del.. 


111.... 

iDd.. 

Iowa 

Kan.. 
Ken. 


Ua.... 


Bills;  Orders,  resolutions, 
current  votes  (2j 


Bills;   Resolutions  having  force 
of  law;  concurrent  votes  (3)... 

Bill?.:  Concurrent  resolutions  (2) 


Bills.. 
Bills .. 


Bills;  Concurrent  votes  and  re- 
solutions (6) 


Bills . 
Bills .. 
Bills .. 


Bills;  Joint  resolutions 

Bills;  Orders,  resolutions  or  con- 
current votes  (2) , 


Bills;  Orders,  resolutions  or  con- 
current votes  (2) 


Bills;  Besoiutions  having  the 
force  of  law ;  concurrent  votes 
(2) 


YoL.  11—83 


Two-thirds  of  each 
House 


Not  to  be  a  law  .  ] 


Ma^lority  of- whole 

MemDerS 

Majority  elected.. 

Majority  present. 
As  on  first  passage 


Not  to  be  a  law , 

Not  to  be  a  law,  except 
as  In  note  (4) 


Two-tHlrds     pres- 
ent  


Not  to  be  d  law 

(No  veto  power  vested 
In  Governor) 


To  b£  a  law,  except  as 
in  note  (») 


Two-thirds  of  each 
House 


Two-thirds  elected 

Majority  elected... 

Two-thirds  of  each 

House 

Two-thirds  elected 

Majority  elected.., 


Two-thirds     pres- 
ent  


To  be  a  law,  except  as 
In  note  (7) 

To  be  a  law,  except  as 
in  note  (8) 


See  note  (9) 

Not  to  be  a  law.. 


To  be  a  law,  except  as 
in  note  (10) 


To  be  a  law,  except  as 
In  note  (11) 


Two-thirds  of  each 
House 


Three-ftfths 
ted 


To  be  a  law,  except  as 
In  note  (10) 


Not  to  be  a  law  . 


I. 7  (2, ; 


IV,  16, 17. 
V,.'W. 

lir,  17. 

IV,  12. 


IV.  28. 

IV,  2,  V,  vi, 

vli. 

V,  16. 
V.14. 

111,16. 

II,  14. 

III,  22,  23. 


IV,  Part  3, 2. 

II.  17;    III. 

30. 
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Limitation  upon  the  Veto  Power — {Continued.) 


Legislative  action  liable  to  veto. 


Si" 


Vote  required  to 
OTercome  the  veto. 


Result  in  case  of  ad- 
Juurnment  within  the 
time  limited  for  return. 


Beferencea 
to  Consti- 
tution, 


Mich 
Minn 


Mi.... 

Neb.. 
Nev., 
N.  H. 

N  J, 
N.  T. 
N.  C. 
Ohio. 
Or.... 
Penn 


R.  I 
S.C.. 

Tenn 
Tex. 


Vt. 
Va.... 
"WVa 
Wis.. 


Bills;  BesolvesofSenate  or  House 


Bills;  Concurrent  resolutions  (2) 


Bills ;  Orders,  resolutions  or  con- 
current votes  (14) „ 


Bills ;  Orders,  resolutions  or  con- 
current votes  (2) 


Bills;  Concurrent  resolutions  (15) 

Bills 

Bills 


Bills;    Resolves    of   Senate  and 
House 


Bills .. 
Bills .. 


Bills ;  Orders,  resolutions  or  con- 
current votes  (2) 


Bills;  Joint  resolutions  (2)  . 


Bills ;  Joint  resolutions  or  orders 
(2) 

Bills;  Orders,  resolutions  or  con- 
current votes  (2) 


Bills 

Bills;  Joint  resolutions., 


Two-thirds  of  each 
House  (12).... 


Two-thirds  elected 

Two-thirds  of  each 
House 

Two-thirds  of  each 
House 

Minority  elected... 

Two-thirds  pres- 
ent  

Two-thirds  elected 

Two-thirds  of  each 
House 

Majority  of  whole 
number 

Two-thirds  pres- 
ent  

Two-thirds  pres- 
ent  

Two-thirds  of  each 
House 

Two-thirds  of  each 
House 


Majority  elected.. 

Two-thirds  pres- 
ent  

Matority  of  each 
House 

Two-thirds  pres- 
ent  

Two-thirds  pres- 
ent  


Not  to  be  a  law, 
(Amend.,  I.) 

Not  to  be  a  law,  except 
as  In  note  (13) 

Not  to  be  a  law,  except 
as  in  note  (4) 

To  be  a  law,  except  as 
in  note  (10) 

Not  to  be  a  law,  except 
as  In  note  (16) 

Not  to  be  a  law 

To  be  a  law,  except  as 
in  note  (5) 

Not  to  be  a  law 

Not  to  be  a  law 

Not  to  be  a  law 

(No  veto  power  vested 

in   Governor) 

(No  veto  power  vested 

in    Governor) 

To  be  a  law,  except  as 
in  note  (8) 

To  be  a  law,  except  as 
in  note  (10) 

(No  veto  power  vested 
in  Governor) 

Not  to  be  a  law,  except 
as  In  note  (17) 

Not  to  be  a  law 

See  note  (18) 

Not  to  be  a  law 

Not  to  be  a  law 

(No  veto  power  vested 
in  Grovernor) 

Not  to  be  a  law 


Part  II,  ch. 
I.  1. 2. 

IV,  14. 


IV,11,12;V, 
4. 


IV,  24,  25. 

V,  9, 10. 
Exec.  19. 
IV,  35. 


Part  II,  Art, 
44. 


IV,  9. 


V,15. 
I,  23,  24. 

III,  22. 
Ill, 10. 

IV,  25,  26. 
Amend.,  II. 
IV,  8. 


(1)  Sundays  excepted. 

(2)  Except  upon  questions  of  ad.lournment. 

(3)  Except  upon  questions  of  adjournment,  and  for  bringing  on  elections  by  the  two  Houses. 

(4)  Unless  filed  in  Secretary's  office  with  approval,  within  three  days,  In  case  it  passed  during  last  three 
days  of  session. 

(5)  Unless  filed  in  Secretary's  office,  with  objections,  within  ten  days;  then  to  be  returned  to  next 
Leglblature,  who  may,  by  a  vote  of  two-thirds  present,  pass  It  over  the  veto. 

"^        (6)  Except  on  a  question  of  election  on  adjournment. 

(7)  Unless  filed  in  Secretary's  office,  with  objections,  within  ten  days  after  a(yournment. 

(8)  Unless  filed,  with  oblections,  in  Secretary's  office  within  five  days  after  adjournment;  then  to  be 
laid  before  General  Assembly  at  next  session,  as  if  returned  by  Governor. 

(9)  Any  bill  submitted  to  the  Governor  for  his  approval  during  the  last  three  days  of  a  session  of  the 
General  Assembly  shall  be  deposited  by  him  In  the  office  of  the  Secretary  of  State  within  thirty  days  after 
the  adjournment,  with  his  approval  If  approved  by  him,  and  with  his  objections  If  he  disapproves  thereof. 

(10)  Unless  sent  back  within  three  days  after  their  next  meeting. 

(11)  Unless  returned  on  the  first  day  of  the  meeting  of  the  General  Assembly  after  the  expiration  of 
five  days. 

(12)  See  the  article  referred  to.  The  approval  of  two-thirds  of  the  members  present"  Is  eagarcMly re- 
quired in  the  Second  House,  where  reconsidered,  but  not  in  the  First. 

(13)  The  Governor  may  approve,  sign  and  file  in  the  ofllce  of  the  Secretary  of  State,  within  five  days 
after  the  adjournment  of  the  Legislature,  any  act  passed  during  the  last  five  days  of  the  session;  and  the 
same  shall  become  a  law :  Mich.,  IV,  14.  .    „  „     , 

(14)  Except  such  as  relate  to  the  business  or  ad^lournment  of  the  two  Houses. 

(16)  Except  on  questions  of  adjournment,  of  gomg  Into  Joint  session,  arid  of  amending  the  (Jonstltutlon. 
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Otiier  PrOTlslons  Conoernlngr  the  Veto  Power. 

[In  every  instance  (excepting  in  Kan- 
sas), the  bill,  if  disapproved,  is  to  be  re- 
turned with  objections  to  the  House 
where  it  originated.  In  all  cases,  the 
objections  are  to  be  entered  upon  the 
journals,  with  the  vote  by  yeas  and  nays 
upon  the  question  of  reconsideration. 
The  following  additional  or  exceptional 
provisions  are  not  embraced  in  the  fore- 
going table] : 

But  no  bill  shall  be  presented  to  the 
Governor  within  two  days  next  previous 
to  the  final  adjournment  of  the  General 
Assembly:  Ind.,  V,  14;  [bUls,  when 
signed,  to  be  transmitted  to  the  Secre- 
tary,] Conn.,  IV,  la. 

Ifo  provision  in  this  Constitution  for 
a  two-thirds  vote  of  both  Houses  of  the 
General  Assembly  shall  be  construed  to 
waive  the  necessity  for  the  signature  of 
the  Governor,  as  in  any  other  cases,  ex- 
cept in  the  case  of  the  two-thirds  vote 
required  to  override  the  veto:  Ga.,  Ill, 
6,  V. 

He  may  approve  any  appropriation 
and  disapprove  any  other  appropriation 
in  the  saane  bill,  and  the  latter  shall  not 
be  effectual  unless  passed  by  two-thirds 
of  each  House:  Qa.,  IV,  2,  vi.  [After 
signature  by  officers  of  both  Houses,  to 
be  sent  within  two  days  to  Governor. 
If  disapproved,  to  be  sent  to  the  House, 
of  Representativex,  and  if  passed  by  them, 
to  the  Sewote,]  Kan.,  II,  14. 

To  guard  against  hasty  or  partial  legis- 
lation, and  encroachments  of  the  Leg- 
islative Department  upon  the  co-ordi- 
nate Executive  and  Judicial  Depart- 
ments, every  bill,  etc. :  Md.,  II,  17. 

Every  bill,  when  passed  by  the  Gen- 
eral Assembly,  and  sealed  with  the 
Great  Seal,  shall  be  presented  to  the 
Governor,  who,  if  he  approves  it,  shall 
sign  the  same  in  the  presence  of  the 
presiding  officers  and  chief  clerks  of  the 
Senate  aiid  House  of  Delegates.  Every 
law  shall  be  recorded  in  the  office  of 
the  Court  of  Appeals,  and  in  due 
time,  be  printed,  published  and  certified 
under  the  Great  Seal,  to  the  several 
courts,  in  the  same  manner  as  has  been 
heretofore  usual  in  this  State :  Md.,  Ill, 
30;  [the  Governor,  aifter  signature,  to 
deposit  laws  in  the  office  of  the  Secre- 
tary of  State  for  preservation,  and  notify 
the  House  where  it  originated  of  the 
fact,]  Minn..  IV,  11. 

But  in  neither  House  shall  the  vote  be 
taken  on  the  same  day  on  which  the  bill 
shall  be  returned  to  it:  N.  J.,  V,  7. 


Original  Executive  Appointments. 

By  the  Governor. 

The  Governor  *  *  *  shall  appoint 
all  officers  whose  offic«s  are  established 
by  this  Constitution,  or  shall  be  estab- 
lished by  law,  and  whose  appointments 
are  not  herein  otherwise  provided  for: 
Del.,  Ill,  8. 

The  Governor  shall  have  power  to 
appoint  his  own  Secretaries,  not  exceed- 
ing two  in  number,  unless  more  shall  be 
authorized  by  the  General  Assembly: 
Ga.,  IV,  a,  X. 

He  shall  have  power  to  appoint  Commis- 
sioners to  take  the  acknowledgment  of 
deeds  or  other  instruments  in  writing, 
to  be  used  in  the  State :  Minn.,  V,  4. 

He  sliall  appoint  a  Secretary  of  the 
Commonwealth  during  pleasure:  Pa., 
II,  8. 

The  Governor  may  have  a  Secretary  of 
civilj  and  military  affairs,  to  be  by  him 
appointed  during  pleasure,  whose  serv- 
ices he  may  at  all  times  command ;  and 
for  whose  compensation  provision  shall 
be  made  by  law :  Vt.,  Amend.,  8. 

By  the  GoTernor  and  OounoU. 

[All  Judicial  officers :  Coroners.  Every 
nomination  made  by  the  Governor  to  be 
nine  days  before  appointment.  Mass., 
Part  II,  Ch.  II,  9. 

AU  Judicial  officers,  the  Attorney- 
General,  Solicitors,  all  Sheriffs,  Coroners, 
Registers  of  Probate,  and  all  officers  of 
the  navy,  and  general  and  Held  officers 
of  the  militia,  shall  be  nominated  and 
appointed  by  the  Governor  and  Council ; 
and  every  such  nomination  shall  be  made 
at  least  three  days  prior  to  such  appoint- 
ment, and  no  appointment  shall  take 
place,  unless  a  majority  of  the  Council 
agree  thereto :  JV.  H.,  Part  II,  Art.  46. 

The  Governor  and  Council  shall  have  a 
negative  on  each  other,  both  in  the 
nominations  and  appointments.  Every 
nomination  and  appointment  shall  be 
signed  by  the  Governor  and  Council, 
and  every  negative  shall  be  also  signed 
by  the  Governor  and  Council,  who  made 
the  same :  N.  H.,  Part  II,  Art.  47. 

By  the  Governor  and  Senate. 

A  person  once  rejected  by  the  Senate 
shall  not  be  re-appointed  by  the  Gover- 
nor to  the  same  office  during  the  same 
session,  or  the  recess  thereafter:  Oa., 
IV,  2,  V, 

The  Governor  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the 


(16)  Unless  the  Governor,  after  such  adjournment,  and  within  ten  days  after  the  bill  was  presented  to 
him  (Sundays  excepted)  shall  .sign  and  deposit  the  same  in  the  office  of  the  Secretary  of  State. 

(17)  Unless  returned  within  two  days  after  their  next  meeting'. 

(18)  Everv  bill  presented  to  the  Governor  one  day  before  the  flnal  adjournment  of  the  two  Houses,  and 
not  signed  by  him,  shall  become  a  ;iaw,  and  shall  have  the  same  force  and  effect  as  if  signed  by  him.  In 
signing  the  bill,  and  designating  the  appropriation  disapproved,  and  sending  a  copy  of  such  appropriation, 
the  GJovernor  may  approve  >ny  appropriation  and  disapprove  any  other  appropriation  In  the  same  bill,  by 
returning  it  with  ills  objections,  to  the  House  in  which  it  originated ;  and  the  same  proceedings  shall  be 
had,  on  that  part  disapproved,  as  on  other  bills,  disapproved  by  him  ;  but  If  the  Legislature  shall  have 
adjoumei  before  it  is  returned,  he  shall  return  It,  with  bis  objections,  to  the  Secretary  of  State,  to  be  sub- 
mitted to  both  Houses  at  the  succeeding  session  of  the  Legislature.  ^' 
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Senate  (a  majority  of  all  the  Senators 
elected  conourriug,  by  yeas  and  nays), 
appoint  all  officers  whose  offices  are 
established  by  tl;is  Gpnstitution,  or 
which  may  be  created  by  law,  and  whose 
ai>pointment  or  election  is  not  other- 
wise provided  for;  and  no  such  officer 
shall  be  appointed  or  elected  by  the 
General  Assembly :  JM.,  V,  10. 

He  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate, 
appoint,  all  officers  whose  offices  are 
established  by  the  Constitution,  and 
whose  appointments  are  not  herein 
otherwise  provided  for :  PronideiJ,  how- 
ever,  That  the  General  Assembly  shall 
have  a  right  to  prescribe  the  mode  of 
appointment  to  all  other  offices  estab- 
lished by  law:  La.,  (Ill,)  60. 

He  shall  nominate,  and,  with  the 
advice  and  consent  of  the  Council, 
appoint,  all  judicial  officers,  the  Attor- 
ney-General, the  Sheriffs,  Coroners,  Re- 
gisters of  Probate,  and  Notaries  Public ; 
and  he  shall  also  nomiriate,  and,  with 
the  advice  and  consent  of  the  Council 
appoint,  all  other  civil  and  military 
officers  whose  appointment  is  not,  by 
this  Constitution,  or  shall  not  by  law,  be 
otherwise  provided  for ;  and  every  such 
nomination  shall  be  made  seven  days  at 
least  prior  to  such  appointment :  Me.,  V, 
Part  I,  8. 

He  shall  noihinate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate, 
appoint  all  civil  and  military  officers  of 
the  State,  whose  appointment,  or  elec- 
tion, is  not  otherwise  herein  provided 
for ;  unless  a  different  mode  of  appoint- 
ment be  prescribed  by  the  law  creating 
the  office :  Md.,  II,  10. 

No  person,  after  being  rejected  by  the 
Senate,  shall  be  again  nominated  for  the 
same  office  at  the  same  session,  unless  at 
the  request  of  the  Senate;  or,  be  ap- 
pointed to  the  same  during  the  recess  of 
the  Legislature :  Md.,  II,  12. 

All  civil  officers  appointed  by  the 
Governor  and  Senate  shall  be  nominated 
to  the  Senate  within  fifty  days  from  the 
commencement  of  each  regular  session 
of  the  Legislatui-e ;  and  their  term  of 
office,  except  in  cases  otherwise  provided 
for  in  this  Constitution,  shall  commence 
on  the  first  Monday  of  May  next  ensuing 
their  appointment,  and  continue  for  two 
years  (unless  removed  from  office)  and 
until  their  successors  respectively  qualify 
according  to  law ;  but  the  term  of  office 
of  the  Inspectors  of  Tobacco  shall  com- 
mence on  the  first  Monday  of  March  next 
ensuing  their  appointment :  Md.,  II,  13. 

He  shall  have  power,  by  and  with  the 
advice  and  consent  of  tho  Senate,  to 
appoint  a  State  Librarian  and  Notary 
Public  and  such  other  officers  as  may  be 
provided  by  law :  Minn.,  Y,  i. 

The  Attorney-General,  Prosecutor  of 
Pleas,  Clerk  of  the  Supreme  Court,  Clerk 
of  the  Court  of  Chauceiy  and  Secretary 
of  State,  shall  be  nominated  by  the 
Governor,  and  appointed  by  him,  with 
the  advice  and  consent  of  the  Senate: 
N.  J.,  VII,  §  2,  i. 


And  no  appointment  or  nomination  to 
office  shall  be  made  by  the  Governor 
during  ;the  last  week  of  his  said  term : 
lf.J.,V,S. 

The  Governor  shall  nominate,  and  by  . 
atui  withrthe  advice  ^nd  consent  of  a 
majority  of  the  Senators  elect,  appoint 
all  officers  whose  offices  are  established- 
by  this  Constitution,  or  which  shall  be 
created  by  law,  and  whose  appointments 
are  not  otherwise  provided  for,  and  no 
such  office^  shall  be  appointed  or  elected 
by  the  General  Assembly :  -Jff.  d,  HI,  10. 
<-  The  Directors  of  the  Penitentiary 
sh^ll  be  appointed  or  elected  in  such 
manhei:  as  the  General  Assembly  may 
direct ;  and  tlje  Trustees  of  the  benevo- 
lent and-.pther  State  institutions,  now 
elected  by  the  General  Assembly,  and 
of  such  other  State  institutions  as  may- 
be hereafter  created,  shall.be  appointed 
by  the  Governor,  by  and  with  the  advice 
and  consent  of  tiie  Senate ;  and,  upon  all 
norbinations  made  by  the-Governor,  the 
question  shaU  be  taken  by  yeas  and  nays, 
and  entered  upon  the  journals  of  the 
Senate:  0.,  VII,  2. 

Nominations  to  fill  vacancies  occurring 
in  the  recess  of  the  Legislature,  shall  be 
made  by  the  Governor  during  the  first 
ten  days  ol  its  ^session;  and  should' any 
such  nomination  -be  rejected,  the  Same 
person  shall  not  again  be  nominated, 
during  tHe  session,  to  fill  the  same  office : 
TeiB.,  rV,  12. 

(See  Vacancies  in  Office;  Offices  not 
otherwise  provided  for ;  Judicial  Offices, 
and  the  several  offices  by  name.) 

Commissions  and  Grants, 

All  commissions  shall  be  issued  in  the 
name  and  by  the  authority  of  the  State 

of  sealed    with    the    Great    Seal, 

signed  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State:  Ala,, 
V,  13 ;  {very  nearly  in  above  terms  by 
the  foUowing,]  Ark.,  VI,  17;  CaL.Y,  15; , 
Conn.,  IV,  11;  Fl.,  V,  13;  Ind.,  XV,  6; 
lo.,  IV,  .21;  Kan.,  1,9;  La.,  (HI,)  TO; 
Me.,  IX,  3;Mags.,  Part  II,  chap.  VI,  4; 
Mich.,  V,  19;  Mpi.,  V,  12;  Mo.,  V,'25; 
Neb.,  Ex.  14;  Nev.,  V,  16;  N.  H.,  Part  II, 
86;  N.  J.,  VIII,  3;  N.  C,  III,  16;  0.,  Ill, 
13;  Or.,  V,  18;  R.  I.,  VH,  8;  S.  C,  III, 
19;  Ft.,  Pait  11,23;  [and  signed  by  the 
Governor,]  Del.,  Ill,  8 ;  Pa.,  VI,  5 ;  Tenn., 
Ill,  16;  Va.,  IV,  7;  [and  shall  run  thus : 

"The   State  of to  greeting,"] 

N.  J.,  VIII,  3. 

Tlje  Governor  ShaU  issue  commissions 
to  the  Auditor,  Register,  Treasurer, 
President  of  the  Board  of  Internal  Im- 
provement, Superintendent  of  Public 
Instruction,  and  such  other  officers  as  he 
may  be  directed'  by  law  to  commission, 
as  soon  as  he  has  ascertained  the  result 
of  the  election  of  those  officers  respect- 
ively: Ky.,\lIl,Z6. 

All  public  commissions  shall  run  thus : 
"The  State  of  *  *  *,"  etc.,  and  shall 
be  signed  by  the  Governor,  with  the  seal 
of  the  State  annexed:  Md.,  IV,  13. 

The  tenure  that  all  commissioned  offi- 
cers shall  have  by  law  in  their  offices, 
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shall  be  expressed  in  their  respective 
oommissiona:  JIf ass.,  PSirt  II,  Ch.  Ill, 
1 ;  N.  H.,  Part  II,  Art.  73. 

All  civil  officers  elected  or  appointed 
pursuant  to  the  provisions  of  this  Consti- 
tution, shall  be  commissioned  by  the  Gov- 
ernor: N:  J.,  VII,  §  2, 10. 

And  grant,  under  the  great  seal  of  the 
State,  commissions  to  all  such  officers  as 
shall  be  required  to  be  commissioned: 
N.  J.,  V,  6. 

All  grants  *  *  *  shall  be  in  the  name 
and  by  authority  of  the  State,  sealed 
with  the  Great  Seal,  signed  by  the  Gov- 
ernor and  countersigned  by  the  Secreta- 
ry of  State:  Ala.,  V,  13:  Gal,  V,  15;  Fl., 
V,  13:  lo.,  IV, 21;  JVe6.,  Ex.  U;  Nev.,  V, 
16;  N.  J.,  VIII,  3;  N.  C,  III,  16;  0.,  Ill, 
13;  S.G.,  III,  19;  [and  signed  by  the 
Governor,]  Md.,  IV,  13;  Term:,  111,  16; 
Va.,  IV,  7.- 

He  shall  commission  all  officers  of  the 
State:  S.  C,  III,  17. 

OommlBstoiu  of  Judicial  Officers. 

All  judicial  Officers  shall  be  coniinis- 
sloned  by  the  Governor:  IM.,  VI,  29. 
■'■  Judges  shall  be  commissioned  by  the 
Governor:  Ky.,  IV,  10;  Va.,  VI,  22;  W. 
Va.,  VI,  11, 

Judges  of  the  Circuit  Court  to  be  com- 
missioned by  the  Governor:^  ifj/.,  IV,  23. 

Pardonirtg  Power;  by  whom  Exercised,, 

and  how  Limited. 

By  Executive  Authority  Alone. 

The  President  *  *  *  shall  have 
power  to  grant  reprieves  and  pardons 
for  offenses  against  the  United  States, 
except  in  cases  of  inipeachment :  tf.  S., 
11,  2  (1). 

He  shall  have  power,  after  conviction, 
to  grant  reprieves,  commutations  and 
pardons,  for  all  crimes  and  offenses, 
except  treason  and  cases  of  impeach- 
m^nt,^upon  such  conditions  as  he  may 
think  proper ;  subject,  however,  to  such 
regulations  as  to  the  manner  of  applying 
for  pardon  as  may  be  prescribed  by  law : 
Ala.:Y,  11;  lo.,  IV,  6;  Neb.,  Ex.  12;  0., 

But  such  pardons  shall  not  relieve 
from  civil  or  political  disability :  Ala., 
V,  11. 

He  may  grant  reprieves,  pardons  and 
commutations  after  conviction  for  all 
offenses,  except  treason  and  cases  of  im- 
peachment, iipon  such  conditions  and 
with  such  restrictions  and  limitations 
as  he  may  think  proper;  subject,  how- 
ever,' to  such  regulations  as  may  be  pre- 
scribed by  law  relative  to  the  manner  of 
applying  for  pardons :  Ark.,Yl,9;  Cal., 
V,  H;  Mieh.,  V,  11;  ilfo.,  V,  6;  N.  Y., 
lY,b;  N.C.,1U,6;  WiH.,Y,6. 

He  shall  have  power  to  remit  fines  and 
forfeitures,  and  to  grant  reprieves  and 
pardons,  except  in  cases  of  impeach- 
ment: Tiel.i  lie,  9;  Ky.,  Ill,  10;  Pa., 
11,9. 

But  he  shall  have  no  power  to  remit 
the  fees  of  the  Sheriff  or  Commonwealth's 
Attorney  in  penal  or  criminal  cases :  Ky., 
m,  10. 


The  Governor  shall  have  power  to  sus- 
pend the  collection  of  fines  and  for- 
feitures, and  grant  reprieves  for  a  period 
not  exceeding  sixtj^  days,  dating  from 
the  time  of  conviction  for  all  offenses, 
except  in  cases  of  impeachment:  Fl., 
V,  11. 

He  shall  have  power  to  grant  reprieves 
and  pardons,  to  commute  penalties,  and 
to  remit  any  part  of  a  sentence  for  of- 
fenses against  the  State,  except  in  cases 
of  impeachment :  Ga.,  IV,  2,  ii. 

The  Governor  shall  have  power  to  grant 
reprieves,  commutations  and  pardons, 
after  conviction,  for  all  offenses,  subject 
to  such  regulations  as  may  be  provided 
by  law  relative  to  the  manner  of  apply- 
ing therefor:  III.,  V,  13. 

He  shall  have  power  to  remit  fines  and 
forfeitures  under  such  regulations  as 
may  be  prescribed  by  law:  hid.,  V,  17; 
7o.,  IV,  16;  0»-.,  V,  11. 

The  pardoning  power  shall  be  vested 
in  the  Governor  under  regulations  and 
restrictions  prescribed  by  law:  Kan., 
1,7. 

The  Governor  shall  have  power  to 
grant  reprieves  for  all  offenses  against 
the  State;  and,  except, in  cases  of  im- 
peachment, shall,  with  the  consent  of 
the  Senate,  have  power  to  grant  pardons, 
and  remit  fines  and  forfeitures,  after 
conviction  *  *  *  In  oases  when  the 
punishment  is  at  hard  labor,  the  party 
upon  being  reprieved  by  the  Governor 
shall  be  released,  if  in  actual  custody, 
until  final  action  by  the  Senate :  La., 
(Ill,)  58. 

He  shall  have  power  to  grant  reprieves 
and  pardons,  except  in  cases  of  im- 
peachment, and  in  cases  in  which  he  is 
prohibited  by  other  articles  of  this  Con- 
stitution ;  and  to  remit  fines  and  for- 
feitures for  offenses  against  the  State; 
but  shall  not  remit  the  principal  or  inter- 
est of  any  debt  due  the  State,  except  in 
cases  of  fines  and  forfeitures ;  and  be- 
fore granting  a  noUe  prosequi,  or  pardon, 
he  shall  give  notice,  in  pne  or  more 
newspapers,  of  the  application  made  for 
it,  and  of  the  daj;  on,  or  after  which,  his 
,  decision  will  be  given ;  and  in  every  case 
in  which  he  exercises  this  power,  he  shall 
report  to  either  branch  of  the  Iiegisla- 
ture,  whenever  required,  the  petitions, 
recommendations  and  reasons,  which  in- 
fluenced his  .decision :  if  (J.,  II,  20. 

He  shall  have  power  to  grant  reprieves 
and  pardons  after  conviction,  except  in 
cases  of  impeachment:  M,lnn.,  V,  i; 
Tenn.,  Ill,  6. 

In  all  criminal  and  penal  cases,  except, 
in  those  of  treason  and  impeachment, 
he  shall  have  power  to  grant  reprieves 
and  pardons,  and  remit  fines,  and  in 
cases  of  forfeiture  to  stay  the  collection 
until  the  end  of  the  next  session  of  the 
Legislature,  and  to  remit  forfeitures  by, 
and  with  the  consent  of  the  Senate: 
MpL,  V,  10. 

The  Governor,  or  person  administer- 
ing the  Government,  shall  have  power 
to  suspend  the  collection  of  fines  and  for- 
feitures, and  to  grant  reprieves  to  ex- 
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tend  unta  the  expiration  of  a  time  not 
exceeding  ninety  days  after  conviction ; 
but  tliis  power  shall  not  extend  to  oases 
of  impeachment:  JVi  J.,  V,  9. 

He  shall  have  power  to  grant  reprieves, 
commutations  and  pardons,  after  con- 
viction, for  all  offenses  except  treason, 
subject  to  such  regulations  as  may  be 
provided  bylaw:  Or.,  V,  14;  [ — except 
treason  and  cases  of  impeachment,^  Ind., 
V,  17. 

He  shall  have  power  to  grant  reprieves 
after  conviction,  in  all  cases  except  those 
of  impeachment,  until  the  end  of  the 
next  session  of  the  General  Assembly : 
JR.  I.,  Vn,  4;  [ — and  no  longer,]  Conn., 
IV,  10. 

He  shall  have  power  to  grant  reprieves 
and  pardon  after  conviction  (except  iu 
cases  of  impeachment),  in  such  manner, 
on  such  terms,  and  under  such  restric- 
tions as  he  shall  thinly  proper;  and  he 
shall  have  power  to  remit  fines  and  for- 
feitures, unless  otherwise  directed:  S. 

c,  ni,  11. 

in  all  criminal  cases,  except  treason 
and  impeachment,  he  shall  have  power, 
after  conviction,  to  grant  reprieves  and 
pardons;  and,  under  such  rules  as  the 
Legislature  may  prescribe,  he  shaU  have 
power 'to  remit  fines  and  forfeitures: 
Tex.,  IV,  3. 

He  shall  have  power  to  remit  fines  and 
penalties  in  such  cases  and  under  such 
rules  and  regulations  as  may  be  pre- 
scribed by  law,  and,  except  when  the 
prosecution  has  been  carried  on  b;y  the 
House  of  Delegates,  to  grant  reprieves 
and  pardons  after  conviction ;  to  remove 
political  disabilities  consequent  upon 
conviction  for  offenses  committed  prior 
or  subsequent  to  the  adoption  of  this 
Constitution,  and  to  commute  capital 
punishment:  F'a.,  IV,  5. 

He  shall  have  power  to  remit  fines  and 
penalties,  in  such  cases,  and  under  such 
regulations,  as  may  be  prescribed  by 
law;  to  commute  capital  punishment, 
and,  except  when  the  prosecution  has 
been  carried  on  by  the  House  of  Dele- 
gates, to  grant  reprieves  and  pardons 
after  conviction :  W.  Va.,  V,  3. 

By  the  Governor  and  Council. 

He  shall  have  power,  with  the  advice 
and  consent  of  the  Council,  to  remit, 
after  conviction,  all  forfeitures  and  pen- 
alties, and  grant  reprieves  and  pardons, 
except  in  cases  of  impeachment:  Me., 
V,  Part  I,  11. 

The  power  of  pardoning  offenses,  ex- 
cept such  as  persons  may  be  convicted 
of  before  the  Senate  by  impeachment  of 
the  House,  shall  be  in  the  Governor,  by 
and  with  the  advice  of  Council;  but  no 
charter  of  pardon  granted  by  the  Gov- 
ernor with  advice  of  Council,  before  con- 
viction, shall  avail  the  party  pleading 
the  same,  not-kithstanding  any  general 
or  particular  expressions  contained 
therein,  descriptive  of  the  offense  or  of- 
fenses intended  to  be  pardoned :  N.  H., 
Part  II,  Art.  52;  Mass.,  Part  U,  Ch.  II, 
1,8. 


Br  the  Governor  and  Senate* 

The  Governoi,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  here- 
after exclusively  exercise  the  pardoning 
power,  except  in  cases  of  impeachment, 
to  the  same  extent  as  such  power  is  now 
exercised  by  the  General  Assembly  :  B. 
I.,  Amend.,  II. 

[Formerly  vested  in  Governor  and 
Council:  Vt.,  Part  II,  11.  Upon  the 
creation  of  a  Senate,  the  pardoning 
power  was  vested  in  the  Governor  with 
tIjB  advice  and  consent  of  that  body: 
Vt.,  Amend.,  8.  By  statute  the  General 
Assembly  may  commute  a  judicial  sen- 
tence, but  not  in  any  way  so  as  to  affect 
the  pardoning  power  of  the  Governor, 
nor  too  hard  on  the  criminal  whose  sen- 
tence has  been  commuted:  Vt,  Gen. 
Stat.  (1863,)  p.  716.] 

Br  the  Governor  and  Certain  other  State 
Offleera. 

The  Governor,  Justices  of  the  Supreme 
Court  and  Attorney-General,  or  a  major 
part  of  them,  of  whom  the  Governor 
shall  be  one,  miay,  upon  such  conditions, 
and  with  such  limitations  and  restric- 
tions as  they  may  think  proper,  remit 
fines  and  forfeitures,  commute  punish- 
ments, and  grant  pardons  after  convic- 
tions in  all  cases,  except  treason  and  im- 
peachments, subject  to  such  regulations 
as  may  be  provided  by  law  relative  to 
the  manner  of  applying  for  pardons: 
Fl.,y,lS;  Nev.,Y,H. 

The  Governor,  or  person  administer- 
ing the  government,  the  Chancellor  and 
the  six  Judges  of  the  Court  of  Errors 
and  Appeals,  or  a  major  part  of  them,  of 
whom  the  Governor,  or  person  admin- 
istering the  government,  shall  be  one, 
may  remit  fines  and  forfeiture  and  grant 
pardons,  after  conviction,  in  all  cases 
except  impeachment:  N.  J.,  V,  10. 

That  the  General  Assembly  may  by 
law  constitute  a  council,  to  be  composed 
of  officers  of  State,  without  whose  advice 
and  consent  the  Governor  shall  not  have 
power  to  grant  pardons  in  any  case,  ex- 
cept such  as  may  by  law  be  left  to  his 
sole  power :  Ind.,  V,  17. 

Pardon  In  Cases  of  Treason. 

Upon  conviction  of  treason,  he  may 
suspend  the  execution  of  the  sentence, 
and  report  the  same  co  the  General 
Assembly  at  the  next  meeting,  when  the 
General  Assembly  shall  either  pardon, 
commute  the  sentence,  direct  its  execu- 
tion, or  grant  further  reprieve :  Ala.,  V, 
11;  ^rfc.,  VI,  9;  Ca!.,V,  13;  Fl.,  V,  11; 
Ind.,  V,  17;  lo.,  IV,  16;  Mich.,  V,  11; 
Neb.,  Ex.  la;  N.  F.,  IV,  5;  0.,  111,11; 
Or.,  V,  14;  Wis.,  V,  6. 

And  if  the  Legislature  shall  fail  or 
refuse  to  make  final  disposition  of  such 
case,  the  sentence  shall  be  enforced  at 
such  time  and  place  as  the  Governor  may 
by  his  order,  direct :  Fl.,  V,  11;  Nev., 
V,  13. 

In  oases  of  treason,  he  shall  have  power 
to  grant  reprieves  until  the  end  of  the 
next  session  of  the  General  Assembly,  in 
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which  the  power  of  pardoning  shall  be 
vested:  Ky.,  Ill,  10;  La.,  (Ill,)  58. 

With  the  advice  and  consent  of  the 
Senate,  he  may  grant  pardons  In  cases 
of  treason;  and,  to  this  end,  he  may 
respite  a  sentence  therefor  until  the 
close  of  the  succeeding  session  of  the 
Legislature :  Tex,,  IV,  11. 

In  cases  of  treason  he  shall  have  power 
to  grant  reprieves  by  and  with  the  con- 
sent of  the  Senate,  but  may  respite  the 
sentence  until  the  end  of  the  next  session 
of  the  Legislature :  Mpi.,  V,  10. 

Reports  of  Pardons  |  reasons  for  sranilngr  the 
some. 

[The  Governor  required  to  report  to 
the  Legislature,  each  case  of  reprieve, 
commutation  or  pardon  granted,  with 
name  of  convict,  sentence  and  its  date, 
and  date  of  commutation,  pardon  or 
reprieves  (in  some  cases  specified  as  "  full 
information,")  annually:  N.  Y.,  TV,  5; 
N.C.,lU,6;Wis.,Y,6. 

At  each  session:  Ark.,  "VI,  9;  Mich., 
V,  U ;  3fo.,  V,  6 ;  Va.,  IV,  5 ;  W.  Va.,  V,  3. 

At  each  regular  session:  A.la.,  V,  ll; 
Neb.,  Ex.12;  O.,  Ill,  11. 

At  the  beginning  of  every  session ;  Cal. , 
V,  13;  Fl.,  V,  11;  Nev.,  V,  13. 

At  its  next  meeting:  Del.,  Ill,  9;  Ind., 
V,  12;  Or.,V,U. 

At  the  next   regular    session;  S.   C, 

ni,  u. 

With  his  reason  for  granting  the 

same:  Ala.,  V,  U;  Ark.,  VI,  9;  lo.,  IV, 
16;  Mich.,  V,  11;  Mo.,  V,  6;  Neb.,  Ex.  12; 
N.  C,  III,  6;  0.,  Ill,  11;  Or.,  V,  14;  S. 
C,  III,  11;  Va.,  IV,  5;  W.  Va.,  V,  3; 
Wis.,  V,  6. 

Provided,  That  in  all  cases  of  remis- 
sion of  fines  or  forfeitures  or  grants  of 
reprieve  or  pardon,  the  Governor  shall 
file  in  the  office  of  the  Secretary  of  State, 
his  reasons  therefor:  Tex.,  IV,  11.] 

To  take  care  that  the  Loads  a/re  Faithfully 
Executed. 

He  shall  take  care  that  the  laws  be 
faithfully  executed:  U.  S.,  II,  3;  [In 
same  or  nearly  similar  terms,  the  follow- 
ing,] Ala.,  V,  .5;  Ark.,  VI,  5:  Cal,  V,  7; 
Conn.,  IV,  9;  Del.,  Ill,  13;  Fl,  V,  6;  III. 
V,  6;  Ind.,  V,  16;  lo.,  IV,  9;  Kan.,  I,  3; 
Ky.,  Ill,  14;  l^a.,  65;  Me.,  V,  Part  I,  12; 
Md..  II,  9;  Mich.,  V,  6;  Minn.,  V,  4; 
Mpi.,  V,  9;  Mo.,  V.  6;  Neb.,  Ex.  7;  Nev., 
V,  7;  N.  J.,  V,  6;  N.  C.,111,  7;  0.,  Ill, 
6;  Or.,  V,  10;  Pa.,  II,  13;  R.  L,  VII,  2; 
S.  C,  III,  12;  renn..  Ill,  10;  Tex.,IY,  10; 
Vt.,  Part  II,  11;  Va.,  IV,  5;  W.Va.,  V,  3. 

They  [the  Governor  or  Lieutenant- 
Governor]  are  to  expedite  the  execution 
of  such  measures  as  may  be  resolved 
upon  by  the  General  Assembly;  and 
they  may  draw  upon  the  treasury  for 
such  sums  as  may  be  appropriated  by  the 
House  of  Representatives:  Vt,  Part 
II,  11. 

He  shall  expedite  all  such  measures  as 
may  be  resolved  upon  by  the  Legislature, 
and  shall  take  care  that  the  laws  are 
faithfully  executed :  N.  F.,  IV,  4;  Wis., 
V,4. 


Special  Duties  of  Oovemor. 

It  shall  be  the  duty  of  the  Governor, 
semi-annually,  and  oftener  if  he  deem 
it  expedient,  to  examine  under  oath  the 
Treasurer  and  Comptroller  of  the  State 
on  all  matters  pertaining  to  their  respec- 
tive offices ;  and  inspect  and  review  their 
bank  and  other  account  books :  Md.,  II, 
18;  [Governor  one  of  Board  of  Public 
Works,]  Md.,  XIL  1. 

The  Governor  shall  have  power  and  it 
shall  be  his  duty,  except  at  such  times  as 
the  Legislature  may  be  in  session,  to  ex- 
amine into  the  condition  and  adminis- 
tration of  an^  public  office,  and  the  acts 
of  any  public  officer,  elective  or  ap- 
pointed ;  to  remove  from  office  for  gross 
neglect  of  duty,  or  for  corrupt  conduct 
in  office,  or  any  other  misfeasance  or 
malfeasance  therein,  either  of  the  fol- 
lowing officers,  to  wit:  The  Attorney- 
General,  State  Treasurer,  Commissioner 
of  the  Land  Office,  Secretary  of  State, 
Auditor-General,  Superintendentof  Pub- 
lic Instruction,  or  members  of  the  State 
Board  of  Education,  or  any  other  officer 
of  the  State,  except  legislative  and  judi- 
cial, elective  or  appointed;  and  to  ap- 
point a  successor  for  the  remainder  of 
their  respective  unexpired  terms  of  office, 
and  report  the  causes  of  such  removal  to 
the  Legislature  at  its  next  session :  Mich., 
XII,  8. 

He  *  *  *  shall  be  conservator  of 
peace  throughout  the  State :  Jlfo.,  V,  6. 

[Governor  one  of  Board  of  State 
Prison  Commissioners  and  of  the  Board 
of  Examiners  of  Claims,]  Nev.,  V,  21. 

one  of  the  Board  of  Kegents,  for 

first  four  years :  Nev.,  XI,  7. 

one  of  the  Board  of  Education, 

and  President  of  the  Board :  N.  C,  IX,  7. 
_ Superintendent  of  Public  Instruc- 
tion, but  after  five  years  a  separate  Su- 
perintendent might  be  elected  by  law: 
Or.,  VIII,  1. 

one  of  a  Board  of  Commissioners 

for  the  sale  of  School  and  University 
lauds,  and  for  the  investment  of  the 
funds  arising  therefrom :  Or.,  VIII,  5. 

the  Governor,  and  in  his  absence 

the  Lieutenant-Governor,  to  preside  in 
the  Senate,  and  in  Grand  Committee: 
R.  I.,  VI,  2.] 

They  may  also  lay  embargoes,  or  pro- 
hibit the  exportation  of  any  commodity, 
for  any  time  not  exceeding  thirty  days, 
in  the  recess  of  the  House  only.  They 
may  grant  such  licenses  as  shall  be  di- 
rected by  law :  Vt.,  Part  II,  11. 

[Governor  invested  with  powers  for- 
merly given  to  him  and  the  Council, 
with  certain  exceptions:  yt.,  Amend., 
S3. 

not  to  sit  as  a  .Tudge  in  cases  of 

impeachment :  Vt,  Amend.,  84. 

one  of  Board  of  Education :  Va,, 

VIII,  2. 

(See  Impeachments.) 

Not  to  Receive  otlier  Emoluments  or 
Perquisites. 

[ and  he  shall  not  receive  within 
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that  period  any  other  emolument  from 
the  United  States,  or  any  of  them :  XJ. 
S.,I,(6.P'' 

.  not  to  receive  for  his  own  use  any 

fees  or  perquisites:  Oaf.,  V,  21;  Mixii., 
IX,  1.  '      '       ' 

not  to  receive,  duriJig  the  period  of 

his  office,  any  other  emolument  from  the 
United  States,  or  either  of  them,  orfrom 
any  foreign  power:  Ga.,  IV,  1,  i. 

not  to  receiye  any  other  emolu- 
ment from  this  or  any  other  Govern- 
ment: Va.;lY,i;  W.  Fo.,  V,  2.] 

LlEUTENANT-GOVEIlNOB. 

,  iHeotion  and  Term. 
[To  be  chosen  at  the  same  time  and 
places,  and  for  same  term  as  the  Gov- 
ernor: Ala.,  VI,  2 ; ' Cdl.,  "V,  16;  Conn., 

IV,  3,  Amend.  IV;  Fl.,  V,  U;  ttl,  V, 
1, 3;  lo.,  IV,  3;  Kan.,  I,  1 ;  Ky.,  Ill,  15; 
Ldi.,  48;  Mich.,  V,  1;  Minn.,  V,  1;  Mpi., 

V,  14;  Mo.,  V,  12;  JVe*,,  V.  17;  N.  T., 
IV,  1,  7;  N.  C,  III,  1;  0.,  Ill,  1,  2;  B. 
I.,  VII,  VIII,  1,  IX,  5 ;  S.  C,  III,  5;  Tex., 
IV,  15;  yi.  Amend.,  24,  2;  Va.,  IV;  9; 
Wis.,  y,  1.-1 

There  shall  be  a  Lieutenant-Governor, 
•frio  shall  hold  his  office  during  four 
years :  JjiiJ.,  V,  2. 

In  voting  for  Governor  and  Lieuten- 
anb-Governor,j  the  electors  shaU  desig- 
nate for  whom  they  vote  as  Governor, 
and  for  whom  as  Lieutenant-Governor : 
Jo.,- IV,  3;  £».,  Ill,  15. 

■There  shall  be  annually  elected  a  Lieu- 
tenant-G6vern6r  of  the  Commonwealth 
of  Massachusetts,  whose  title  shall  be  — 
His  HoNOtB;  and  who  shall  be  qualified, 
in  point  of  religion,  property  and  resi- 
dence in  the  Commonwealth,  in  the  same 
manner  with  the  Governor;  andtlieday 
and  manner  of  his  election,  and  the, 
qualifications  of  the  electors' shall  be  tlie 
same  as  are  required  iii  the  election  of  a 
Governor.  The  return  of  the  votes  for 
this  officer,  and  the  declaration  of  his 
election  shall  be  in  the  same  manner: 
ilfass.,  Part  II,  Ch.  22,  §  2,  1. 

In  case  the  election  for  Lieutenant- 
Governor  shall  be  contested,  it  shall  be 
decided  in  the  same  manner  as  that  qf 
the  Governor:  Jfi)i.,V,  18;  [Lieutenant- 
Governor  one  of  Board  of  Education,] 

jy.  c,  IX,  7.       ' 

And  the  Lieutenant-Governor  shall, 
by  virtue  of  his  office,  be  Lieutenant- 
General  of  all  the  forces  of  the  State : 
Vt.,  Part  II,  11;  [one  of  the  Executive 
Department:  Ala.,  V,  1;  Ark.,  VI,  1; 
III.,  V,  t;  Kan.,  1, 1;  ia.,  48;  Mirm.,  V, 
1;  N.^C,  III,  1;  0.,  Ill,  1;  Tex.,  IV,  1.] 

(No  Lieutenant-Governor  is  elected  in 
Delaware,  Georgia,  Maine,  M<vi-ylfindj 
N^askoj}  New  Hampshire,  New  J<,tsm,. 
Oregon,  Pennsylvania,  Tennessee,  and 
West  Virginia.) 

President  of  the  Senate ;  Bight  of  Voting 
and  of  Debating  Defined;  Election  of 
President  pro  tempore. 
The   Vice-President   of    the    United 

States  shall  be  President  of  the  Senate, 


but  shall  have  no  Vote,  unless  they  bo 
equaUy  divided :  U.  S.,  I,  3  (4). 

The  Lieutenant-Governor  shall  be  Pre- 
sident of  the  Senate,  but  shall  vote  only 
when  the  Senate  is  equaUy  divided,  and 
in  case  of  his  absence  or  impeachment, 
or  when  he  shall  exercise  the  office  of 
Governor,  the  Senate  shall  choose  a  pre- 
sident pro  tempore:  Ala.,  V,  16;  lo.,  IV, 
18;  O.,  Ill,  16;  [nearly  same,]  Kan.,  1, 12. 

The  Lieutenant-Governor  shall,  by 
virtue  of  his  office,  be  President  of  |he 
Senate,  and  when  there  is  an  equal  divis- 
ion he  shall  give  the  casting  vote ;  Ark., 
VI,13.'      --^   " 

He  shall  be, President  of  the  Senate, 
but  shall  only  have  a  casting  vote  therein ;, 
N.  Y.,  IVT  17;  Wis.,  V,  8;  Gal.,  V,  16! 
^J.,  V,14;  JVei),,  V,17.  ,.,','-     "; 

The  Lieutenant-Gpvernor  shall,  by 
virtue  of  his  office,  be  President  of  the 
Senate,  and  have,  when  in  committee  of 
;  the  whole,  a  right  to  debate,  and  when 
the  Senate  is  equally  divided,.t6  give  the 
casting  vote:  vonn.,  IV,  13;  Mich.^  V, 
14;  Tex.,  IV,  15. 

The  Lieutenant-Governor  shall  be 
President  of  the  Senate,  and  shall  vote 
only -when  the  Senate  is  equally  divided : 
lU.,  V,  18;  La.,  55;  N.  C,  U,  21,  III,  11; 
;Fa.,lV,  11. 

Whenever  the  Lieutenant-Governor 
shaU  act  as  Governor,  or  shall  be  unable 
to  attend  as  President  of  the  Senate,  the 
Senate^  shall  elect  one  of  its  own  meni- 
bers  as  President  for  the  occasion :  Ihd^, 
V,  11.  -■',-'■ 

The  Lieutenant-Governor  shall,  by " 
virtue  of  his  office,  be  President  (>f  the 
Senate,  have  a  right  when  in  committee 
of.  the  whole  to  join  in  debate,  and  to 
vote  on  all  subjects;  and  whenever  the 
Senate  shall  be  equally  divided,  he  shall 
give  the  casting  vote :  Ind.,  V,  21;  [simi- 
lar, except  that  he  is  termed  Specter  of 
the  Senate,-]  Ky.,  Ill,  IG.  - 

The'  Lieutenant-Governor  shall  be,  ex 
officio.  President  of  the  Senate :  Minn., 
y,(i;  S.G.,  III,  5. 

He  shall,  by  virtue;  of  his  office,  be 
President  of  the  Senate.  In  committee 
,Qf  the  whole  he  may  debate  on  all  ques- 
tions, and  when  there  is  an^equal  divis- 
ion' In  the  Senate,  or  on  a  joint  vote  of 
both  Houses,  he  shall  gi^e  the  casting 
vote :  Ind.,  V,  ^1;  [similar  except  that  he 
is  termed  Speaker  of  the  Senate,}  Ky., 
Ill,  16. 

The  Lieutenant-Governor  shall  be,  m; 
offliio,  President  of  the  Senate:  Minn.,, 
V,  6;  S.C.,  III,  5.  , 

;  He  shall,  by  virtue  of  his  office,  be 
President  of  the  Seriate.  In  committe^e 
of  the  whole  he  may  debate  on  all  ques- 
tions, and  when  there  is  an  equal  division 
in  the  Senate,  or  on  a  joint  vote  of  both 
Houses',  he  shall  give  the  casting  vote : 
Mpi.,  V,  19;  Mo.,  V,  13;  [the  liieutendnt 
Governor  to  constitute  one  of  .  the- 
Senate,]  iJ.  I.,  VI,  1. 

The  Lieutenant-Governor,  while  pre- 
siding in  the  Senate,  shall  have  no  vote, 
unless  the  Senate  be  equally  divided: 
S.  0.,  111,6. 
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The  Lieuteaant-Goveraor  shall  be 
President  of  the  Senate,  except  when  he 
shall  exercise  the  offloe  of  Governor,  or 
when  his  office  shall  he  vaoaiit  or  in  his 
absence ;  in  which  cases,  ihe>  Senate  shall 
appoint  one  of  its  own  members  to  be 
President  of  the  Senate  pro  tempore. 
And  the  President  of  the  Senate  shall 
have  a  casting  vote,  but  no  other:  Vt., 
Amend.,  6. 

Ex  Officio  Duties. 

[The  Lieutenant-Governor  is,  ex  officio, 
one  of  the  Canal  Boird :  N.  T.,  V,  6. 

one  Of  the;  Commissioners  of  the 

Canal  Fund :  N.  T.,  V,  5. 

one  of  the  Commissioners  of  the 

Land  Office :  JV.  T.,  V,  8.] 

Salary: 

[To  be  fixed  by  law ;  not  to  be  increased 
or  diminished  during  term  fqr  which 
elected:  Ala.,  V,  19;  Arfc.,  VI,1;  Cal, 
V,  21;  Conn.,  TV,  i;-W.  Y.,  it",  8;  N.  C, 
ni,  15;  0.,  Ill,  19;  JR.  I.,  VII,  U;  S.  0., 
Ill,  13. 

Pay  to  be  provided  by  law:  Mpi; 
Y,  16.   ; 

Salary,  $2,500 :  Fl.,  XVI,  4. 

Salary,  83,000,  payable  quarterly  upon 
hla  own  warrant:  ha., St. 

.Salary,  $1,000:  TFife.,  V,  9. 

When  presiding  in  the  Senate,  to  have 
double  the  pay  of  a  Senator,  until 
otherwise  directed  by  law :  Cal.,  Sch.  15. 

same  mileage  and  double  pay  of 

a  Senator:  Zo.,  I v,  15. 

— — double  the  pay  of  a  Senator: 
Minn.,  V,  6;  Tex.,  V,  16. 

same  compensation  as  Speaker  of 

House:  Jnd.,  V,  23;  Ky.,  111,19;  Mo.,  V, 
5;  JV.  C,  III,  11;  Fa.,  IV,  11.  ' 

When  acting  as  Governor,  to  receive 
the  pay"  of  that  officer:  Ai^.,  VI,  14; 
Ind.,  V,  23;  lo.,  IV,  lh;Ky.,  Ill,  19;  La., 
54;  Me.,  1, 14 ;  Mich.,  V,  17 ;  MpL,  V,  17 ; 
Mo.,  V,  14;  N.  v.,  Ill,  11 ;  Tex.,  IV,  16. 

Not  to  receive  for  his  own  use  any 
fees  for  performance  of  official  duties: 
Cal.  V,  21.] 

State  Seal  and  Emblem. 
Oreat  Seal. 

There  shall  be  a  great  seal  of  the 
State,  which  shall  be  kept  and  used  by 
the  Governor  officially,  and  the  seal  here^ 
tofore  in  use  shall  continue  to  be  the 
great  seal  of  the  State  until  another 
shall  have  been  adopted  by  the  General 
Assembly:  Ala.,  V,  12;  [kept  by  Secre- 
tary,] ^r/j.,  XV,  15. 

All  official  acts  of  the  Governor — his 
approvalof  the  laws  exceptad  -^  shall  be 
authenticated  b}r  the  great  seal  of  the 
State,  which  seal  shall  be  kept  by  the 
Secretary  of  State:  Ark.,  VI,  15;  Mich., 
V,  .'8.    ■ 

There  shall  be  a  seal  of  this  State  which 
shall  be  kept  by  the  Governor,  and  used 
by  him  officially,  and  shall  be  "  balled  the 
great  seal  of  the  State  of :  "  Cal.,  V,  14; 
Jo.,  IV;  Kan.,  I,  8;  Mpi.,  V,  11;  Neb., 
Ex.  13;  Nev.,  V,  15;  N\  C,  III,  16;  0., 
Ill,  12;  Term.,  Ill,  15. 
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The  Secretary  of  State  *  *  *  shall  be 
the  keeper  of  the  seal  of  the  State,  which 
shall  not  be  altered :  Conn.,  TV,  18. 

The  Legislature  shall,  at  its  first  seS" 
sion,  adopt  a  seal  for  the  State,  and  such 
seal  shall  be  of  the  size  of  the  American 
silver  dollar.  But  said  seal  shall  not 
again  be  changed  after  its  adoption  by  the 
Legislature ;  and  the  Governor  shall,  by 
his  proclamation,  announce  that  said 
seal  has  become  the  great  seal  of  the 
State :  'Fl.,  XVI,  20. 

The  great  se^l^  of-  the  State  shall  be 
deposited  in  the  office  of  the  Secretary 
of  State,  and  shall  not  be  affixed  to  any 
instrument  of  writing  but  by  the  order 
of  the  Govempr  or  General  Assembly ! 
and  that  now  in  use  shall  be  the  gireat 
seal  of  the  State,  until  otherwise  pro- 
vided by  law :  Ga.,  IV,  2,  ix. 

There  shall  be  a  seal  of  the  State,  which 
shall   be    called  the  igreat  seal  of  the 

State  of which    shall    be    kept   by 

the  Secretary  of  State,  and  used  by  him 
officially,  as  directed  by  law:  111.,  V,  22. 

There  shall  be  a  seal  of  State  kept  by 
the  Governor,  for  official  purposes,  which 
shaU  be  called  the  seal  of  the.  State  of : 
Ind.,  XV,  5.  ' 

The  Governor  shall  use  his  private  seal 
until  a  St^ate  seal  is  provided:  Kan., 
Sohed.5. 

There  shall  l)e  a  seal  of  the  State,  which 
shall  be  kept  by  the  Secretary  of  State, 
and  be  used  by  him  officially,  and  shall 
be  called  by  him  the  great  seal  of  the 
State  of  Minnesota,  and  shallbe  attached' ' 
to  all  official  acts  of  the  Governor  (his - 
signature  to  acts  and,  resolves  of  the 
Legislature  excepted). requiring  authen-' 
ticatl,on.  The  Legislature  shall  provide 
for  an  appropriate  device  and  motto  dfor 
said  seal:  Mmn.,  XV,  4. .  

The  fiaid  seal  shall  be  called  the  "  great 
seal  of  the  State  of- — "and  the  era- 
blenis  amd  devices  thereof  heretofore 
prescribed  by  law  shall  not  be  subject  to 
change:  Mo.,  V,  20. 

The  seal  of  the  State  shall  be  kept  by 
the  Governor  or  person  administering 
the  government,  and  used  by  him  offici- 
ally, and  shall  be  oaUed  the  great  seal  of 
the  State  of  New  Jersey :  N.  J. ,  VIII,  2. 

There  shall  be  a  seal  of  State  kept  by 
the  Secretary  of  State,  for  official  pur- 
poses, which  shall  be  called  "the  seal  of 
the  State  of  Oregon:  "  Or.,  VI,  3. . 

There  shall  be  a  seal  of  the  State,  for 
which  the  General  Assembly,  at  its  first 
session,  shall  provide,  and  which  shall 
be  used  by  the  Governor  officially,  and 
shall  be  called  "  the  great  seal  of  the  State 
of  South  Carolina:  ?'  S.  C,  18. 

[Great  seal  to  be  affixed  to  laws  before 
they  can  have  effect:]  S.  C,  II,  21. 

There  shall  be  a  seal  of  the  State, 
which  shall  be  kept  by  the  Governor  and 
used  by  him  officially.  The  seal  shall  ba 
a  star  of  five  points,  encircled  by  an 
olive  and  live  oak  branches,  and  the 
words  "  The  State  of  Texas : "  Tex., 
IV,  18,  ,    . 

which  seal  shall  be  kept  by  the 

Governor:  Vt,  Pan  II,  23. 
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Judicial  Power,  bow  Vhstsd. 


It  shall  be  the  duty  of  the  Legislature  to 
provide  a  great  seal  for  the  State,  which 
shall  be  kept  by  the  Secretary  of  State ; 
and  all  official  acts  of  the  Governor,  his 
approbation  of  the  laws  excepted,  shall 
be  thereby  authenticated :  Wis.,  XIII,  4. 
(See  Commissioners'  Grants.) 


State  Emblem. 
The  Legislature  shall,  as  sooii  as  con- 
venient, adopt  a  State  emblem,  having 
the  design  of  the  great  seal  of  the  State 
impressed  upon  a  virhite  ground  of  six 
feet  six  inches  fiy,  and  six  feet  deep: 
FL,  VI,  31. 


JUDICIAL  DEPAKTMEISTT. 


Juddcial  Power,  how  Vested. 

The  judicial  power  of  the  fjnited 
States  shall  be  vested  In  one  Supreme 
Court,  and  in  such  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain 
and  establish :  U.  S.,  Ill,  1. 

The  judicial  power  of  the  State  shall 
be  vested  in  the  Senate  sitting  as  a  Court 
of  Impeachment,  a  Supreme  Court, 
Circuit  Courts,  Chancery  Courts,  Courts 
of  Probate,  such  inferior  courts  of  law 
and  equity,  to  consist  of  not  more  than 
five  members,  as  the  General  Assembly 
may  from  time  to  time  establish,  and  such 
persons  as  may  be  by  law  invested  with 
powers  of  a  judicial  nature :  Ala.,  VI,  1. 

The  judicial  power  of  the  State  shall 
be  vested  in  the  Senate  sitting  as  a 
Court  of  Impeachment,  a  Supreme  Court, 
Circuit  Courts,  and  such  other  courts 
inferior  to  the  Supreme  Court,  as  the 
General  Assembly  msy  from  time  to 
time  establish :  Ark.,  vll,  1. 

The  judicial  power  of  this  State 
shall  be  vested  in  a  Supreme  Court,  in 
District  Courts,  in  County  Courts,  in 
Probate  Courts,  and  in  Justices  of  the 
Peace,  and  in  such  Recorder's  and  other 
inferior  courts,  as  the  Legislature  may 
establish  in  any  incorporated  city  or 
town:  Cal.,  VI,  1. 

The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court  of  Errors, 
a  Superior  Court,  and  such  Inferior 
courts  as  the  General  Assembly  shall, 
from  time  to  time,  ordain  and  establish, 
the  powers  and  jurisdiction  of  which 
courts  shall  be  defined  bylaw :  Co»in.,V,l. 

The  judiciary  power  of  this  State  shall 
be  vested  in  a  Court  of  Errors  and 
Appeals,  a  Superior  Court,  a  Court  of 
Chancery,  an  Orphans'  Court,  a  Court  of 
Oyer  and  Terminer,  a  Court  of  General 
Sessions  of  the  Peace  and  Jail  Delivery, 
a  Register's  Court,  Justices  of  the  Peace, 
and  such  other  courts  as  the  General 
Assembly,  with  the  concurrence  of  two- 
thirds  of  all  the  members  of  both  Houses, 
shall  from  time  to  time  establish:  Del., 
VI,  1. 

To  compose  the  said  courts  there  shall 
be  five  Judges  in  the  State.  One  of 
them  shall  be  Chancellor  of  the  State ;  he 
shall  also  be  President  of  the  Orphans' 
Court ;  he  may  be  appointed  in  any  part 
of  the  State.  The  other  four  Judges 
shall  compose  the  Superior  Court,  the 
Court  of  Oyer  and  Terminer,  and  the 
Court  of  General  Sessions  of  the  Peace 
and  JaU   Delivery,  as  hereinafter  pre- 


scribed.  One  of  them  shall  be  Chief 
Justice  of  the  State,  and  may  be  appoint- 
ed in  any  part  of  it.  The  other  three 
Judges  shall  be  Associate  Judges,  and 
one  of  them  shall  reside  in  each  county : 
Del.,  VI,  2. 

The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court,  Circuit 
Courts,  County  Courts,  and  Justices  of 
the  Peace :  Ft.,  VI,  1. 

The  judicial  powers  of  this  State  shall 
be  vested  in  a  Supreme  Court,  Superior 
Courts,  Courts  of  Ordinary,  Justices  of 
the  Peace,  commissioned  Notaries  Pub- 
lic, and  such  other  courts  as  have  been 
or  may  be  established  by  law :  Oa.,  V,  1, 

The  judicial  powers,  except  as  in  this 
article  is  otherwise  provided,  shaU  be 
vested  In  one  Supreme  Court,  Circuit 
Courts,  County  Courts,  Justices  of  the 
Peace,  Police  Magistrates,  and  in  such 
courts  as  may  be  created  by  law  in  and  for 
cities  and  incorporated  towns :  lU.,  VI,  1. 

All  officers  provided  for  in  this  article, 
shall  hold  their  offices  until  their  succes- 
sors shall  be  qualified,  and  they  shall 
respectively  reside  in  the  division,  cir- 
cuit, county  or  district  for  which  they 
may  be  elected  or  appointed:  lU., YI,  32. 

The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court,  in  Circuit 
Courts,  and  in  such  inferior  courts  as 
the  General  Assembly  may  establish: 
Ind.,  VII,  1. 

The  judicial  power  shall  be  vested  in  a 
Supreme  Court,  District  Courts,  and  such 
other  courts,  inferior  to  the  Supreme 
Court,  as  the  General  Assembly  may 
from  time  to  time  establish :  Iowa,  V,  1. 

The  judicial  power  of  this  State  shall 
be  vested  in  a  Supreme  Court,  District 
Courts,  Probate  Courts,  Justices  of  the 
Peace,  and  such  other  courts,  inferior  to 
the  Supreme  Court,  as  may  be  provided 
by  law ;  and  all  Courts  of  Record  shall 
have  a  seal  to  be  used  in  the  authentica- 
tion of  all  process :  Ka/n.,  Ill,  1. 

The  judicial  power  of  this  Common- 
wealth, both  as  to  matters  of  law  and 
equity,  shall  be  vested  in  one  Supreme 
Court  (to  be  styled  the  Court  of  Appeals), 
the  courts  established  b^  this  Constitu- 
tion, and  such  courts,  inferior  to  the 
Supreme  Court,  as  the  General  Assembly 
may  from  time  to  time  erect  and  estab- 
lish: Ky.,lV,l. 

The  judical  power  shall  be  vested  in  a 
Supreme  Court,  in  District  Courts,  in 
Parish  Courts  and  in  Justices  of  the 
Peace :  La.,  (Ill,)  73. 
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The  judicial  power  of  this  State  shall  be 
vested  in  a  Supreme  Judicial  Court,  and 
such  other  courts  as  the  Legislature  shall, 
from  time  to  time,  establish :  Me.,  VI,  1. 

The  judicial  power  of  this  State  shall 
be  vested  in  a  Court  of  Appeals,  Circuit 
Courts,  Orphans'  Courts,  such  courts  for 
the  city  of  Baltimore  as  are  hereinafter 
provided  for,  and  Justices  of  the  Peace ; 
all  said  courts  shall  be  courts  of  record, 
and  each  shall  have  a  seal,  to  be  used  in 
the  authentication  of  all  process  issuing 
therefrom.  The  process  and  official 
character  of  Justices  of  the  Peace  shall 
be  authenticated,  as  hath  heretofore  been 
practiced  in  this  State,  or  may  here- 
after be  prescribed  by  law:  Md,,  IV,  1. 

The  judicial  power  is  vested  in  one 
Supreme  Court,  in  Circuit  Courts,  in 
Probate  Courts,  and  in  Justices  of  the 
Peace.  Municipal  courts  of  civil  and 
criminal  jurisdiction  may  be  established 
by  the  Legislature  in  cities :  iliic/i.,VI,  1. 

The  judicial  power  of  the  State  shaE 
be  vested  in  a  Supreme  Court,  District 
Courts,  Courts  of  Probate,  Justices  of 
the  Peace  and  such  other  courts,  inferior 
to  the  Supreme  Court,  as  the  Legislature 
may  from  time  to  time  establish  by  a 
two-thirds  vote :  Minn.,  VI,  1. 

The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court  and  such 
other  courts  of  law  and  equity  as  are 
hereafter  provided  for  in  this  Constitu- 
tion: Mpi.,  VI,  1. 

The  judicial  power,  as  to  matters  of 
law  and  equity,  shall  be  vested  In  a 
Supreme  Court,  in  Circuit  Courts  and  in 
such  inferior  tribunals  as  the  General 
Assembly  may  from  time  to  time  estab- 
lish :  Mo.,  VI,  1. 

The  judicial  power  of  the  State  shall  be 
vested  in  a  Supreme  Court,  District 
Courts,  Probate  Courts,  Justices  of  the 
Peace  and  such  inferior  courts  as  the 
Legislature  may  from  time  to  time 
establish:  Web.,  Judiciary,  1. 

The  judicial  power  of  this  State  shall 
be  vested  in  a  Supreme  Court,  District 
Court  and  in  Justices  of  the  Peace.  The 
Legislature  may  also  establish  courts  for 
municipal  purposes  only  in  incorporated 
cities  and  towns :  Nev.,  VI,  1. 

The  judicial  power  shall  be  vested  in  a 
Court  of  Errors  and  Appeals  in  the  last 
resort  in  all  causes,  as  heretofore;  a 
court  for  the  trial  of  impeachment;  a 
Court  of  Chancery ;  a  Prerogative  Court ; 
a  Supreme  Cou^;  Circuit  Courts,  and 
such  inferior  courts  as  now  exist,  and 
as  may  be  hereafter  ordained  and  estab- 
lished by  law;  which  inferior  courts  the 
Legislature  may  alter  or  abolish,  as  the 
public  good  shall  require:  N.  J.,  VI, 
SI,  L 

The  judicial  power  of  the  State  shall 
be  vested  in  a  court  for  the  trial  of  im- 
peachments, a  Supreme  Court,  Supe- 
rior Courts,  Courts  of  Justices  of  the 
Peace  and  Special  Courts :  N.  C,  IV,  i. 

The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court,  in  District 
Courts,  Courts  of  Common  Pleas,  Courts 
of  Probate,  Justices  of  the  Peace,  and  in 


such  other  courts,  inferior  to  the 
Supreme  Court,  in  one  or  more  counties, 
as  the  General  Assembly  may  from  time 
to  time  establish :  0.,  IV,  1. 

The  judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court,  Circuit 
Courts,  and  in  County  Courts,  which  shall 
be  courts  of  record,  having  general  juris- 
diction, to  be  defined,  limited,  and  regu- 
lated by  law,  in  accordance  with  this 
Constitution.  Justices  of  the  Peace  may 
also  be  vested  with  limited  judicial  pow- 
ers, and  Municipal  Courts  may  be  created 
to  administer  the  regulations  of  incorpo- 
rated towns  and  cities :  Or.,  VII,  1. 

The  Judicial  power  of  this  Common- 
wealth shall  be  vested  in  a  Supreme 
Court,  In  Courts  of  Oyer  and  Terminer 
and  General  Jail  Delivery,  in  a  Court  of 
Common  Pleas,  Orphans'  Court,  Regis- 
ter's Court,  and  a  Court  of  Quarter  Ses- 
sions of  the  Peace  for  each  county;  in 
Justices  of  the  Peace,  and  in  such  other 
courts  as  the  Legislature  may,  from  time 
to  time,  establish:  Pa.,  V,  1. 

The  Judicial  power  of  this  State  shall 
be  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  General  As- 
sembly may,  from  time  to  time,  ordain 
and  estaltlish :  R.  I.,  X,  1. 

The  Judicial  power  of  this  State  shall 
be  vested  in  a  Supreme  Court,  in  two 
Circuit  Courts,  to  wit :  a  Court  of  Com- 
mon Pleas,  having  civil  jurisdiction,  and 
a  Court  of  General  Sessions,  with  crim- 
inal jurisdiction  only;  in  Probate  Courts 
and  in  Justices  of  the  Peace.  The  Gen- 
eral Assembly  may  also  establish  such 
municipal  and  other  inferior  courts 
as  may  be  deemed  necessary :  S.  C,  IV,  1. 

The  Judicial  power  of  the  State  shall 
be  vested  in  one  Supreme  Court,  and  in 
such  Circuit,  Chancery  and  other  infe- 
rior courts  as  the  Legislature  shall,  from 
time  to  time,  ordain  and  establish,  in 
the  Judges  thereof,  and  in  Justices  of  the 
Peace.  The  Legislature  may  also  vest 
such  jurisdiction  in  Corporation  Courts 
as  may  be  deemed  necessary.;  courts  to  be 
holdeu  by  Justices  of  the  Peace  may  also 
be  established :  Term.,  VI,  I. 

The  Judicial  power  of  this  State  shall 
be  vested  in  one  Supreme  Court,  in  Dis- 
trict Courts,  and  in  such  inferior  courts 
and  magistrates  as  may  be  created  by 
this  Constitution,  or  by  the  Legislature 
under  its  authority:  Tex.,  V,  1. 

There  shall  be  a  Supreme  Court  of  Ap- 
peals, Circuit  Courts  and  County  Courts. 
The  jurisdiction  of  thes^  tribunals,  and 
the  judges  thereof,  except  so  far  as  the 
same  is  conferred  by  this  Constitu- 
tion, shall  be  regulated  by  law:  Va., 
VI,  1. 

The  Judicial  power  of  the  State  shall 
be  vested  in  a  Supreme  Court  of  Appeals 
and  Circuit  Courts,  and  such  inferior 
tribunals  as  are  herein  authorized:  W. 
Va.,  VI,  1. 

The  Judicial  power  of  this  State,  both 
as  to  matters  of  law  and  equity,  shall  be 
vested  in  Supreme  Court,  Circuit  Courts, 
Courts  of  Probate,  and  Justices  of  the 
Peace:  JTis.,  VII,  3. 
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Judicial  Power;  Impeacbments. 


Power  not   to  be  Assumed,  unless  Ex- 
pressly Ch-anted. 

Ko  duties  or  functions  sliall  ever  be 
attached  by  law  to  the  Supreme  or  Dis- 
trict Courts,  or  the  several  Judges  there- 
of, but  such  as  are  judicial  *  *  *.  La., 
82. 

No  judicial  powers,  except  as  com- 
mitting magistrates  in  criminal  cases, 
shall  be  cqnfprred.' on,  any  officers  other 
than  those  mentioned  in  this  title ;  ex- 
cept such  as  may  be  necessary  in  towns 
and  cities ;  and  the  judicial  powers  of 
such  officers  shall  not  extend  further 
than  the  cognizance  of  such  cases  arising 
under  the  pqlice  regulations  of  cowns 
and  cities  in  the  State.  In  any  case 
■syhere  such  officers  shall  assume  jurisdic- 
tibi>  over  other  matters  than  those  which 
may  arise  under  police  regulations,  or 
Under  their  jurisdiction  as  committing 
Ejagistrates,  fliey  shall  be  liable  to  an  ac- 
tion of  damages  in  favor  of  the  party 
injured,  or  his  heirs;  and  a  verdict  in 
favor  of  the  party  injured  shall,  ipso 
facto,  operate  as  a  vacation  of  the  office 
of.  said  officer:  ia.,  {IV,)  94. 
(See  Division  of  Powers  of  Government.) 

Jurisdiction  of  United  States  Courts. 

The  judicial  power  sliall  extend  to  all 
cases,  in  law  and  equity,  arising  under 
this  Coiistitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall 
be  made,  under  their. authority;  —  to  aU 
cases  affecting  Ambassadors;  other  pub- 
lic ministers,  and  consuls;^- to  all  cases 
of  admiralty  and  maritime  jurisdic- 
tion ;  —  to  controversies  to  which  the 
United  States  shall  be  a  party; — to  con- 
troversies, between  twoormore  States; 
*  *  *  between  citizens  of  different 
Staines, — between  citizens  of  the  same 
State  claiming  lauds  under  grants  of  dif- 
ferent States,  and  between  a  State,  or 
the  citizens  thereof,  and  foreign  States, 
citizens  or  subjects:  (111,2.) 

In  all  cases  affecting  Ambassadors, 
other  public,  ministers  and  consuls,  and 
those  in  which  a  State  shall  be  party, 
the  Supreme  Court  shall  have  original 
jurisdiction.  In  all  the  other  cases  be- 
fore mentioned,  the  Supreme  Court  shaU 
have  appellate  jurisdiction  both  as  to 
law;and  fact,  with  such  exceptions,  and 
under  such ,  regulations  as  the  Congress 
shall  make:  (111,2,2.) 

The  Judicial  power ,  of  the  United 
States  sha,ll,uot  be  construed  to  extend 
to  any  suit  in  law  or  equity,  commenced 
or  prosecuted  against  one  of  the  United 
States  by  citizens  of  another  State,  or 
by  citizens  or  subjects  of  any  foreign 
State :  (Amend.,  Xf.) 

IMPEAOHMENTS. 

Power  of  Impeachment,  How  Vestiil;By 
What  Vote  Ordered. 
[The  House  of  Representatives  shall 
have  the  sole  power  of  Impeachment: 
U.  S.,  I,  2  (5);  Ark.,  VII,  2;  Corm.,  IX, 
1;  Ga..  111,3,  v;  lo.,  Ill,  20;  Kan.,  11,27; 
Ky.,  V,  1;  Me.,  IV,  Part  I,  6;  J)fo.,VII, 


2;  N.  C,  IV,  6:  Pa.,  TV,  1;  Tenn.,  V,  1; 
[of  preferring  impeachment,]  Ala.,  XV, 
23;  [the  ^ssemblj/ shall  *  *  *  ,]  Cal, 
IVj   18;  [The,_Hbuge  ot  Delegates  shall 

*  *    *    ,-\W.  Va.,  Ill,  10:  [  *   *   * 
shall  be  impeached  by  the   House   of 
Delegates    *    *    *    ,]  Va.,  V,  16. 

The  Assembly  shall  have  the  sole 
power  of  impeachment;  but  a  vote  of 
two-thirds  of  ISI  the  members  present 
shall  be  required  to  impeach  any  officer : 
Fl.,  TV,  29. 

The  House  of  Representatives  shall 
*have  the  sole  power  of  impeaching ;  but 
two-thirds  of  all  the  members  must  con- 
cur in  an  impeachment;  Del.,  V,  2; 
[nearly  similar,]  iS.  C,  VII,  1. 

The  House  of  Representatives  shall 
have  the  sole  power  of  impeaoliment  ;- 
but  a  majority  of  all  the  members  elected 
must  concur  therein :  lU.,  IV,  3t;  JV«6;; ' 

II,  28;  0„  II,  23;   [the  Assembly  shall 

*  *    *    ,]  Nev.,  VII,  1. 

The  power  of  impeachment  shall  be 
vested  in  the  House  of  Representatives : 
La.,  (V,)95;  Tea;.,  VIII,  1. 

The  House  of  Delegates  shall  have  the 
sole  power  of  impeachment  in  all  cases ; 
but  a  majority  of  all  the  members  elected 
must  concur  in  the  impeachment;  Md., 

III,  26. 

The  House  of  Representatives  shall  be 
the  grand  .inquest  of  this  Common- 
wealth: and  all  -impeachments  made  by 
them  shall  be' heard  and  tried  by  the 
Senate:  Mass.,  Part  II,  Ch.  I,  §  3,  6, 
[  *  *  *  of  the  StaU  *  *  *  ,]  jy. 
ff..  Part  II,  17. 

The  House  of  Representatives  shall 
have  the  sole  power  of  impeaching  civil 
officers,  for  corrupt  conduct  in  office,  or 
for  crimes  or  misdemeanors;  but  a 
majority  of  the  members  elected  shall  be 
necessary  to  direct  an  impeachment: 
JVfi'c/i..  XII,  1;  [nearly  the  same,]  Wis.; 
VII,  I. 

The  House  of  Representatives  shall 
have  the  sole  pover  of  impeachment, 
through  a  concurrence  of  a  majority  of 
all  the  members  elected  to  seats  therein : 
Minn.,  IV,  M.' 

The  House  of  Representatives  shall 
have  the  sole  power  of  impeachment,  but 
two-thirds  of  all  the  members  present 
must  concur  therein:  Mpi.,  IV,  27. 

The  House  of  Assembly  shall  have  the 
sole  power  of  impeaching,  by  a  vote  of  a 
majority  of  all  the  members :  N.  J.,  VI, 
3, 1. 

The  Assembly  shall  have  the  po^er  of 
impeachment,  by  a  vote  of  a  majority  of 
all  the  members  elected  *  *  *.  Before 
the  trial ,  of  an  impeachment,  the  mem- 
Ipers  of  the  Court  shall  take  an  oath  or 
affirmation,  truly  and  impartially  to  try 
the  impeachment  according  to  evidence ; 
and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the 
members  present :  N.  Y.,  VI,  1. 

The  House  of  Representatives  shall 
have  the  sole  power  of  impeachment. 
A  vote  of  two-thirds  of  all  the  members 
elected  shall  be  required  for  an  impeach- 
ment of  the  Governor:  R.  1.,  XI,  1. 
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The  House  of  Representatives  shall 
have  all  the  powers  now  possessed  by 
the   Council  of  Censors,  to   order  im- 

Eeachinents,  which  shall  in  all  cases  be 
y  a  vote  of  two-thirds  of  its  members : 
Vt.,  Amend.,  25,  3. 

Officers  liable  to  Impeachment ;  for  what 
caunes  liable. 

The  President,  Vice-President,  and  all 
civil  officers  of  the  TJuited  States,  shall  be 
removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery  or 
other  high  crimes  and  misdemeanors: 
U.  S.,  II,  4. 

All  State  officers  may  be  impeached 
for  any  misdemeanor  in  office :  ^(a.,  IV, 
23. 

The  Goveiraoi;,aud  all  other  civil  officers 
under  this  State,  shall  be  liable  to  im- 
peachment for  any  misconduct  or  malad- 
ministration of  their  respective  offices : 
^rfe,,  VII,  3. 

The  Governor,  Lieutenant-Governor; 
Secretary  of  State,  Controller,  Treasurer, 
Attorney  -  General,  Surveyor  -  General, 
Justices  of  the  Supreme  Court,  and 
Judges  of  the  District  Courts,  shall  be 
liable  to  impeachment  for  any  misde- 
meanor in  office:  Cal.,  IV,  19;  [judges 
of  the  Supreme  Court  may  be  removed 
by  impeachment,]  Conn.,  Amend.,  XII. 

All  persons  who  shall  have  been  or 
may  be  in  office :  Oa.,  Ill,  3,  v. 

The  Governor  and  all  other  executive 
and  judicial  officers  shaU  be  liable  to 
impeachment:  Conn.,  IX,  3. 

The  Governor,  and  all  other  civil 
officers  under  this  State  shall  be  liable 
to  impeachment  for  treason,  bribery  or 
any  high  crime  or  misdemeanor  in  office : 
DeJ.,  V,  a;  iMpi.,  IV,  38. 

Tlie  Governor,  Lieutenant-Governor, 
Members  of  the  Cabinet,  Justices  of  the 
Supreme  Court,  and  Judges  of  the  Cir- 
cuit Court  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office.  In 
addition  to  other  crimes  and  misde- 
meanors for  which  an  officer  may  be  im- 
peached and  tried,  shall  be  included 
drunkenness  and  other  dissipations,  in- 
competency, malfeasance  in  office,  gam- 
bling, or  any  conduct  detrimental  to 
good  morals,  shall  be  considered  suffi- 
cient cause  for  impeachment  and  convic- 
tion: Fl,  XVI,  9. 

The  Governor,  and  all  civil  officers  of 
the  State,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office:  III.,  V, 
15;  i£«.,  V,  3;  Pa.,  IV,  .3. 

All  State,  county,  township  and  town 
officers  may  be  impeached  *  *  * ;  In^,, 
VI,  8. 

The  Governor.  Judges  of  the  Supreme 
and  District  Courts,  and  other  State 
officers,  shall  be  liable  to  impeachment 
for  any  misdemeanor  or  malfeasance  in 
office:  lo.,  Ill,  20. 

All  other  civil  officers  shaU  be  tried 
for  misdemeanors  and  malfeasance  in 
office,  ill  such  manner  as  the  General 
Assembly  may  provide :  Iowa,  III,  30. 

The  Governor,  and  all  other  officers 
under  this  Constitution,  shall  be  subject 


to  impeachment  for  a!ny  misdemeanor 
in  office ;  Kan.,  II,  28. 

The  judges  of  all  courts  shall  be  liable 
to  impeachment  for  crimes  and  misde- 
meanors :  La.,  81. 

The  Governor,  Secretary  of  State, 
Treasurer,  Auditor,  Attorney- General, 
and  the  Judges  of  the  Supreme  and  Dis- 
trict Courts,  may  be  impeached  for  cor- 
rupt conduct  in  office,  or  for  crimes  and 
tnisdemeauors :  Min^\.,  XIII,  1. 

The  Governor,  Lieutenant-Governor, 
Secretary  of  State,  State  Auditor,  State 
Treasurer,  AttoriieyrGeneral,  and  aU 
^'lidges  of  the  courts,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in 
office:  ilfp.,Vli,l., 

The    Governor,   Secretary   gf    State, 
Auditor,  Treasurer   and  Judges  of  the 
Supreme  and  District  Courts,  shall  be 
liable  to  impeachment  for  any  misde-  ■ 
meanor  in  gjfice :  JVei.,  II,  39. 

The  Governor  and  otlier  State  and 
judicial  officers,  except  Justices  of  the 
Peace,  shall  be  liable  to  impeachment 
for  misdemeanor  or  malfeasance  in 
office:  Nev.,  VII,  3. 

The  Governor  and  all  the  officers  under 
this  State  shall  be  liable  to  impeachment 
for  misdemeanor  in  office,  during  their 
continuance  in  office  and  for  two  years 
thereafter:  N.  J.,  V,  11. 

[Public  officers  not  to  be  impeached, 
but  may  be  tried  in  manner  prescribed 
by  law,]  Or.,  VII,  19.   . 

The  Governor,  Judges  and  all  Stat» 
officers  may  be  impeached  for  any  mis- 
demeanor in  office:  0.,  II,  34. 

The  Governor  and  all  other  Executive 
and  Judicial  officers  shall  be  liable  to 
impeachment:  R.I.,\I,3;  S.C., VII, 3. 

The  Governor,  Judges  of  the  Supreme 
Court,  Judges  of  the  Inferior  Courts, 
Chancellors,  Attorneys  for  the  State, 
Treasurer,  Comptroller  and  Secretary  of 
State  shall  be  liable  to  impeachment 
whenever  they  may,  in  the  opinion  of 
the  House  of  Representatives,  commit 
any  crime  in  their  official  capacity  whicli 
may    require     disqualification:     Tenn., 

Every  officer  of  State,  whether  judicial 
or  executive,  shall  be  liable  to  be  im- 
peached by  the  General  Assembly,  either 
when  in  office,  or  after  his  resignation 
or  removal,  for  maladministration:  Vt., 
Part  II,  24. 

The  Governor,  Lieutenant-Governor, 
Judges  and  aU  others  offending  against 
the  State,  by  maladministration,  corrup- 
tion, neglect  of  duty,  or  other  high  crime 
or  misdemeanor,  shall  be  impeachable 
before  the  Senate.    *    *    *     Va.,  V,  16. 

Any  officer  of  the  State  may  be  im- 
peached for  maladministration,  corrup- 
tion, incompetence,  neglect  of  duty  or 
any  high  crime  or  misdemeanor :  W.  Va., 
Ill,  10. 

(See  Removal  of  Public  Officers.) 

Notice  to  Uie  Persoiis  Impeached. 
No  person  shall  be  tried  on  impeach- 
ment before  he  shall  have  been  served 
with  a  copy  thereof  at  least  twenty  days 
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previous  to  the  day  set  for  trial:  Mimn., 
XIII,  5. 

And  every  officer  impeached  for  bri- 
bery, corruption,  malpractice  or  malad- 
miniatratiou  in  office,  shall  be  served 
with  an  attested  copy  of  the  impeach- 
ment and  order  of  Senate  thereon,  with 
such  citation  as  the  Senate  may  direct, 
setting  forth  the  time  and  place  of  their 
sitting  to  try  the  impeachment;  which 
service  shall  be  made  by  the  Sheriff,  or 
such  other  sworn  officer  as  the  Senate 
may  appoint,  at  least  fourteen  days  pre- 
vious to  the  time  of  trial ;  and  such  cita« 
tion  being  duly  served  and  returned,  the 
Senate  may  proceed,in  the  hearing  of  the 
impeachment,  giving  the  person  im- 
peached, if  he  shalL  appear,  full  liberty 
of  producing  witnesses  and  proofs,  and 
of  making  his  defense  by  himself  and 
counsel,  and  may,  also,  upon  his  refusing 
or  neglecting  to  appear,  hear  the  proofs 
in  support  of  the  impeachment,  and  ren- 
der judgment  thereon,  his  non-appear- 
ance notwithstanding;  and  such  judg- 
ment shall  haye  the  same  force  and  ef- 
fect as  if  the  person  impeached  had  ap- 
peared and  pleaded  in  the  trial:  N.  H., 
Part  II,  Art.  38. 

Suspension  from  Duties  of  Office-  wldle. 
v/nder  Charges. 

Any  officer  when  impeached  by  the 
Assembly  shall  be  deemed  under  arrest, 
and  shall  be  disqualified  from  perform- 
ing any  of  the  duties  of  his  office  until 
acquittal  by  the  Senate.  But  any  officer 
so  impeached  and  in  arrest  may  demand 
his  trial  by  the  Senate  within  one  year 
from  the  date  of  his  impeachment :  Fl., 
XVI,  9. 

No  judicial  officer  shall  exercise  his 
office  after  an  impeachment  is  directed, 
until  he  is  acquitted :  Mioh. ,  XII,  i ;  Wis., 

VII,  1. 

No  officer  shall  exercise  the  duties 
of  his  office  after  he  shall  have  been 
impeached  and  before  his  acquittal: 
Minn.,  XIII,  3. 

Any  judicial  officer  impeached  shall  be 
suspended  from  exercising  his  office  until 
his  acquittal:  N.  J.,  VI,  §  3,  3. 

No  judicial  officer  shall  exercise  his 
office,  after  articles  of  impeachment 
against  him  shall  have  been  preferred  to 
the  Senate,  until  he  shall  have  been  ac- 
quitted :  N.  Y.,  VI,  1. 

Any  officer  impeached  shall  thereby  be 
suspended  from  office  until  judgment  in 
the  case  shall  have  been  pronounced:  B. 
J.,  XI,  1;  S.  C,  VII,  1. 

All  officers  against  whom  articles  of 
impeachment  may  be  preferred  shall  be 
suspended  from  the  exercise  of  the  du- 
ties of  their  office,  during  the  pendency 
of  such  impeachment.  The  appointing 
power  may  make  a  provisional  appoint- 
ment to  till  the  vacancy  occasioned  by 
the  suspension  of  an  officer,  until  the 
decision    on   the   impeachment:     Tax., 

VIII,  6. 

Prosecution,  how  Conducted. 
When  an  impeachment  is  directed,  the 


House  of  Representatives  shall  elect  from 
their  own  body  three  members,  whose 
duty  it  shall  be  to  prosecute  such  im- 
peachment. No  impeachment  shall  be 
tried^  until  the  final  adjournment  of  the 
Legislature,  when  the  Senate  shall  pro- 
ceed to  try  the  same :  Mich.,  XII,  3. 

The  House  of  Representatives  shall 
elect,  from  their  own  body,  three  mem- 
bers, whose  duty  it  shall  be  to  prosecute 
impeachments :  Tenn.,  V,  3. 

Trial  of  Impeach/menls. 

The  Senate  shall  have  the  sole  ^ower 
to  try  all  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath 
or  affirmation.  When  the  President  of 
the  United  States  is  tried,  the  Chief 
Justice  shall  preside:  and  no  person 
shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  pres- 
ent: Z7.  S.,  I,  3  (6). 

All  impeachments  shall  be  tried  by  the 
Senate ;  the  Senators,  when  sitting  for 
that  purpose,  shall  be  on  oath  or  affirma- 
tion ;  and  no  person  shall  be  convicted 
under  an  impeachment  without  the  con- 
currence of  two-thirds  of  the  Senators 
present  -.Ala.,  IV,  24 ;  [in  same  or  nearly 
similar  terms,]  Cal.,  IV,  18;  lo..  Ill,  19; 
Ky.,  V,  2 ;  Pa.,  IV,  2 ;  Va.,  V,  16 ;  W.  Va., 
Ill,  10. 

All  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose, 
the  Senators  shall  be  upon  oath  or  affir- 
mation, and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds 
of  the  members  thereof.  The  Chief  Jus- 
tice shall  preside,  and  the  Secretary  of 
State  shall  act  as  clerk  of  this  court: 
Provided,  That,  in  case  of  the  trial  of 
either  of  them,  the  person  appointed  tem- 
porarily to  perform  the  duties  of  the  office 
shall  act:  Ark.,  VII,  2. 

All  impeachments  shaU  be  tried  by  the 
Senate.  When  sitting  for  that  purpose 
they  shall  be  on  oath  or  affirmation.  No 
person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  mem- 
bers present.  When  the  Governor  is  im- 
peached the  Chief  Justice  shall  preside : 
Conn.,  IX,  2;  [with  a  casting  vote  in  all 
preliminary  questions,]  R.  I.,  XI,  2; 
[  *  *  *  the  Chief  Justice  of  the  Su- 
preme Court,  or  the  Senior  Judge,  shall 
preside,  with  a  casting  vote  in  all  pre- 
liminary questions,]  S.  C,  VII,  2. 

All  impeachments  shall  be  tried  by  the 
Senate;  and  when  sitting  for  that  pur- 
pose, the  Senators  shall  be  upon  oath  or 
affirmation  to  do  justice  according  to 
the  evidence.  No  person  shall  be  con- 
victed without  the  concurrence  of  two- 
thirds  of   all  the  Senators:  Del.,  V,  1; 

mb.,  II,  28;  0.,  II,  23;  r> tWo-thirds 

of  all  the  Senators  elected,'}  Md..  Ill,  26. 

And  all  impeachments  shall  be  tried 
by  the  Senate.  When  sitting  for  that 
purpose,  the  Senators  shall  be  upon  oath 
or  affirmation,  and  no  person  shall  be 
convicted  without  the  concurrence  of 
two-thirds  of  the  Senators  present.  The 
Chief  Justice  shall  preside  at  all  trials 
by  impeachment,  except  in  the  trial  of 
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the  Chief  Justice,  when  the  Lieutenaut- 
Goveriior  shall  preside :  Fl.,  IV,  29. 

The  Senate  shall  have  the  sole  power 
to  try  impeachments.  When  sitting  for 
that  purpose,  the  members  shall  be  on 
oath  or  alBrmation,  and  shall  be  presided 
over  by  one  of  the  Judges  of  the  Su- 
preme Court,  selected  for  that  purpose 
by  a  viva  voce  vote  of  the  Senate :  and 
no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  mem- 
bers present:  Go.,  Ill,  3,  iv. 

AU  impeachments  shall  be  tried  by  the 
Senate;  and  when  sitting  for  that  pur- 
pose, the  Senators  shall  be  upon  oath,  or 
affirmation,  to  do  justice  according  to 
law  and  evidence.  When  the  Governor 
of  the  State  is  tried,  the  Chief  Justice 
shall  preside.  No  person  shall  be  con- 
victed without  the  concurrence  of  two- 
thirds  of  the  Senators  elected :  lU.,  IV, 
3i;  [  *  *  *  of  all  the  Senators  present,] 
jtfpi.,  IV,  27,  29;  Sev.,  VII,  2. 

i  *  *  *  the  presiding,  judge  of  the 
Supreme  Court,  *  *  *  two-thirds  of  the 
Senators  present,]  Mo.,  VII,  2. 

All  impeachments  shall  be  tried  by  the 
Senate ;  and,  when  sitting  for  that  pur- 
pose, the  Senators  shall  take  an  oath  to 
do  justice  according  to  law  and  the  evi- 
dence. No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds 
of  the  Senators  elected:  Kan.,  II,  27. 

[ of  the  members  present :  2  Minn., 

IV,  14. 

The  Senate  shall  have  the  sole  power 
to  try  all  impeachments ;  and,  when  sit- 
ting for  that  purpose,  shall  be  on  oath 
or  affirmation ;  and  no  person  shall  be 
convicted  without  the  concurrence  of 
two-thirds  of  the  members  present :  Me., 
IV,  Part  II.  7 ;[  *  *  *  sole  power  of  try- 
ing and  deciding  upon  *  *  *  ,]  Vt., 
Amend.,  7. 

The  Senate  shall  be  a  court,  with  f  uU 
authority  to  hear  and  determine  all 
impeachments  made  by  the  House  of 
Representatives,  against  any  officer  or 
officers  of  the  Commonwealth,  for  mis- 
conduct and  maladministration  in  their 
offices ;  but,  previous  to  the  trial  of  every 
impeachment,  the  members  of  the  Senate 
shall,  respectively,  be  sworn  truly  and 
impartially  to  try  and  determine  the 
charge  in  question,  according  to  evi- 
dence: Mass.,  Part  II,  Ch.  I,  2,  8. 

Every  impeachment  shall  be  tried  by 
the  Senate.  When  the  Governor  or 
Lieutenant-Governor  is  tried,  the  Chief 
Justice  of  the  Supreme  Court  shall  pre- 
side. When  an  impeachment  is  directed, 
the  Senate  shall  take  an  oath  or  affirma- 
tion truly  and  impartially  to  try  and 
determine  the  same  according  to  the 
evidence.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds 
of  the  members  elected :  Mich.,  XII,  2. 

On  the  trial  of  an  impeachment  ag3,inst 
the  Governor,  the  Lieutenant-Governor 
shall  not  act  as  a  member  of  the  court : 
Minn.,  X'lII,  4. 

Impeachments  of  the  Governor,  Lieu- 
tenant-Governor, Attorney-General,  Se- 
oretaiy   of   State,    Auditor   of    Public 


Accounts,  State  Treasurer,  Superintend- 
ent of  Public  Education,  and  of  the 
Judges  of  the  inferior  courts.  Justices  of 
the  Peace  excepted,  shall  be  tried  by 
the  Senate;  the  Chief  Justice  of  the 
Supreme  Court,  or  the  senior  Associate 
Judge  thereof,  shall  preside  during  the 
trial  of  such  impeachments.  Impeach- 
ments of  the  Judges  of  the  Supreme 
Court  shall  be  tried  by  the  Senate. 
When  sitting  as  a  Court  of  Impeachment, 
the  Senators  shall  be  upon  oath  or  affir- 
mation, and  no  person  shall  be  convicted^ 
without  the  concurrence  of  two-thirds 
of  the  Senators  present :  La.,  (V,)  96. 

All  other  civil  officers  shall  be  tried 
for  misdemeanors  in  office,  in  such  man- 
ner as  the  Legislature  may  provide; 
Neb  ,  II,  29. 

The  Senate  shall  be  a  court  with  full 
power  and  authority  to  hear,  try  and 
determine  all  impeachments  made  by 
the  House  of  Representatives  against 
any  officer  or  officers  of  the  State,  for 
bribery,  corruption,  malpractice  or  mal- 
administration in  office ;  with  full  power 
to  issue  summons  or  compulsory  process 
for  convening  witnesses  before  them; 
but  previous  to  the  trial  of  any  such  im 
peachment,  the  members  of  the  Senate 
shall  respectively  be  sworn  truly  and 
imparuiaUy  to  try  and  determine  the 
charge  in  question  according  to  evidence : 
N.  a..  Part  II,  38. 

Provided  nevertheless,  that  whenever 
they  shall  sit  on  the  trial  of  any  impeach- 
ment, they  may  adjourn  to  such  time 
and  place  as  they  may  think  proper, 
although  the  Legislature  be  not  assem- 
bled on  such  day,  or  at  such  place :  N. 
H.,  Part  II,  36. 

Whenever  the  Governor  shall  be  im- 
peached, the  Chief  Justice  of  the 
Supreme  Judicial  Court  shall,  during 
the  trial,  preside  in  the  Senate,  but  have 
no  vote  therein:  N.  H.,  Part  II,  40. 

And  all  impeachments  shall  be  tried  by 
the  Senate ;  the  'members  when  sitting 
for  that  purpose  to  be  on  oath  or  affir- 
mation "truly  and  impartially  to  try 
and  determine  the  charge  in  question 
according  to  evidence;  "  and  no  person 
shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  all  the  members 
of  the  Senate :  JV.  J.,  VI,  §  .3, 1. 

The  Secretary  of  State  shall  be  the 
clerk  of  this  court :  N.  J.,  VI,  §  3,  4. 

The  court  for  the  trial  of  impeach- 
ments shall  be  composed  of  the  Presi- 
dent of  the  Senate,  the  Senators,  or  a 
major  part  of  them,  and  the  Judges  of 
the  Court  of  Appeals,  or  the  major  part 
of  them.  On  the  trial  of  an  impeach- 
ment against  the  Governor,  the  Lieu- 
tenant-Governor shall  not  act  as  a  mem- 
ber of  the  court :  JV.  Y.,  VI,  1. 

The  Court  for  the  trial  of  Impeach- 
ments shall  be  the  Senate.  A  majority 
of  the  members  shall  be  necessary  to  a 
quorum  *  *  *  No  person  shall  be  convicted 
without  the  concurrence  f)f  two-thirds  of 
the  Senators  present.  When  the  Gover- 
nor is  impeached,  the  Chief  Justice  shall 
preside :  N.  C,  IV,  5,  6. 
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All  impeachments  shall  be  tried  by  the 
Senate;  when  sitting  for  that  purpose 
the  Senators  shall  be  upon  oath  or  affir- 
mation, and  the  Chief  Justice  of  the 
Supreme  Cou^t,  or,  if  he  be  on  trial,  the 
Senior  Associate  Judge,  shall  preside 
over  them.  No  person  shall  be  convicted 
without  the  concurrence  of  two- thirds 
of  the  Senators  sworn  to  try  the  officer 
impeached :  Te,nri.,  V,  3. 

No.  impeachment  shall  be  tried  until 
the .  ^Legislature  shall  have  adjourned 
•sine  die,  when  the  Senate  shall  proceed 
to  try  such  impeachment :  Tenn.,  Y,  3.  ■-* 

Impeachment  of  the  Governor,  Attor- 
ney-General, Secretary  of  State  Treas- 
urer, Comptroller,  and  of.  the  Judges  of 
the  District  Courts,  shall  be  tried  by  the 
Senaite.    Tex.,  VIII,  2. 

Impeachment  of  Judgeaof  the  Supreme 
Court  shall  be  tried  by  the  Senate. 
When  sitting  as  a  Courtof  Impeachment, 
the  Senators  shalli  be  upon  oath,  or 
affirmation ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  'two- 
thirds  of  the  Senators    present:   Tecc., 

vm,  3. 

The  Senate  may  sit  during  the  recess 
of  the  General  Assembly  for  the  trial  of 
impeachment:  Va.,  V,  16;  W.  Vo.,  Ill, 
10. 

The  court  for  the  trial  of  impeachments 
shall  be  composed  of  the  Senate  *  *  *  . 
On  the  trial  of  an  impeachment  against 
the  Governor,  the  Lieutenant-Governor 
shall  riot  act  as  a  member  of  the  court. 
*  *,  *  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take 
an  oath  or  affirmation  truly  and  imparti- 
ally to  try  the  impeachment  according  to 
evidence;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two- 
thirds  of  the  members  present:  Wis., 
VII,  1. 

iimit  of  Judgment,  or  Sentence. 
Judgment  in  cases  ,  of  impeacliment 
shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or 
profit  under  the  United  States ;  but  the 
party  convicted  shall,  nevertheless,  be 
liable  and  subject  to  indictment,  trial, 
judgment  and  punishment,  according  to 
law :  U.S.,  I,  3,  (7) ;  [—  of  trust  or  profit 
under  the  State  *  *  *  ]  Qa.,  Ill,  2, 
iv,]  Minn.,  XIII,  1;  Mpi.,  IV,  30;  N.  J., 

VI,  3^3;  N.  F.,  VI,  1;  Tex.,  VIII,  4;  Vt, 
Amend.,  7;  Va.,  V,  16;  W.  Va.,  Ill,  10; 
Wis.,  VII,  1,  judgment  in  such  cases 
shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold 
any  office  of  honor,  trust,  or  profit,  under 
this  State.  The  party,  whether  convicted 
or  acquitted,  shall  nevertheless  be  liable 
to  indictment,  trial,  and  judgment, 
according  to  law:  Ark.,  VII,  2;  Ala., 
IV,  23;  III.,  IV,  24;   lo..  Ill,  20;  Nev., 

VII,  2;  Pa.,  IV,  3;  [nearly  similar,]  Me., 
IV,  Part  II,  7;Ky.,y,3;  [—under  this 
Constitution    *    *    *    ,]  Kan.,  II,  28. 

Judgment  in  such  cases  shall  extend 
only  to  removal  from  office,  and  disqual- 
ification to  hold  any  office  of  honor, 


trust  or  profit,  under  the  State ;  but  the 
party  convicted  or  acquitted  shall,  nevei^- 
theless,  be  liable  to  indictment,  trial  and 
punishment,  according  to  law :  Cal,,  IV, 
UyCorm.,  IX,  3;  Del,  V,  2;  Fl,  IV,  29; 
Neb.,  II,  29. 

Judgments,  in  cases  of  impeachment, 
shall  extend  only  to  remova.1  from  office, 
and 'disqualificatioii  from  holding  any 
office  of  honor,  trust  or  profit  in  the 
State;  but  the  convicted  parties  shall, 
nevertheless,  be  subject  to  indictment, 
trial  and  t^unishiueut  according  to  law : 
La.,  (V,)  97. 

Their  judgment,  however,  shall  not 
extend  further  than  to  removal  from 
office,  aiid  disqiiialifipation  to  hold  or 
enjoy  any  place  of  honor,  trust  or  profit 
under  this  Comnionwealth ;  .  but'  the 
party  so  convicted  shall  be,  nevertheless, 
liable  to  indictment,  trial,  judgment  and 
punishment,  according  to  the  laws  of  the 
land-:  Mass.,  Part  II,  Ch.  1,  §  2,  8;  [  * 
*  *  this  State  *  *  *  ]  n.  h..  Part 
II,  39. 

Judgment,  in  case  of  impeachment, 
shaU  not  extend  further  than  removal 
from  office;  but  the  party  convicted 
shall  be  liable  to  punishinent  according 
to  law:  Mich.,  XII,  2;  R.  I., XI,  3;  S.  C, 
VII,  3. 

But  judgment  in  such  case  shall  not 
extend  farther  than  removal  from  office, 
and  disqualification  to  hold  any;  office  of 
honor,  trust  or  profit  under  this-  State : 
Mo.,yil,l. 

And  the  judgment  shall  not  extend 
beyond  removal  from,  and  disqualifica- 
tion to  hold,  office  in  this  State ;  but  the 
party  shall  be  liable  to  indictment  and 
punishment  according  to  law:  N.  C, 
IV,  5. 

But.judgment  shall  not  extend  further 
than  removal  from  office,  and  disqualifi- 
cation to  hold  any  office,  under  the 
authority  of  this  State.  The  party 
impeached,  whether  convicted  or  not, 
shall  be  liable  to  indictment,  trial,  and 
judgment,  according  to  law :  0.,  II,  24. 

But  judgment  shall  only  extend  to 
removal  from  office,  and  disqualification 
to  fill  any  office  thereafter.  The  party 
shall,  nevertheless,  be  liable  to  indiotr 
meat,  trial,  judgment  and  punishment 
according  to  law.  The  Legislature  now 
has,  and  shall  continue  to  have,  power  to 
relieve  from  the  penalties  imposed,  any 
person  disqualified  from  holding  office  by 
the  judgment  of  a  Court  of  Impeach^ 
men   :  Tenn.,  V,  4. 

COUHT   OF  APPEALS. 

OrganizatU>n. 
The  Court  of  Errors  and  Appeals  upon 
a  writ  of  error  to  the  Superior  Court 
shall  consist  of  three  judges  at  least ;  that 
is  to  say,  the  Chancellor  who  shall  pre- 
side, the  Associate  Judge  who  could  not 
on  account  of  his  residence  sit  In  the 
cause  below,  and  one  of  the  Judges  who 
did  sit  in  the  said  cause.  The  Judges  of 
the  Superior  Court  to  whom  it  apper- 
tains to  hold  the  Superior  Court  in  each 
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county  shall  sit  alternately  in  the  Court 
of  Errors  and  Appeals  in  cases  in  error 
brought  from  the  Superior  Court  held  in 
such  county,  according  to  the  following 
rotation,  that  ia  to  say :  *  *  *  But 
it,  in  any  case  in  the  Court  of  Error  and 
Appeals,  the  Judge  who  sat  in  the  cause 
below,  and  ought,  according  to  this  pro- 
vision, to  sit  in  the  Court  of  Errors  and 
Appeals,  be  absent,  unable  or  disquali- 
fied, then  either  of  the  other  Judges 
who  sat  in  the  cause  below  may  sit ;  and 
the  court  shall  have  power  to  prevent 
any  inconvenience  or  delay  from  observ- 
ing the  rotation  above  described,  by 
making  an  order  or  regulation  for  either 
of  the  Judges  who  sat  in  the  cause 
below,  to  sit  in  such  cause  in  the  Court 
of  Errors  and  Appeals.  If  a  Judge  did 
not  sit  in  the  cause  below,  he  shall  sit  in 
the  said  cause  in  the  Court  of  Errors 
and  Appeals,  unless  there  be  a  legal 
exception  to  him ;  but  the  court,  if  there 
be  three  Judges  present,  may  proceed  in 
his  absence :  Del.,  VI,  7. 

Upon  appeal  from  the  Court  of  Chan- 
cery, the  Court  of  Errors  and  Appeals 
shaU.  consist  of  the  Chief  Justice  and 
three  Associate  Judges;  any  three  of 
them  shall  be  a  quorum :  Del.,  VI,  7. 

The  Court  of  Appeals  shall  consist  of 
four  Judges,  any  three  of  whom  may 
constitute  a  court  for  the  transaction  of 
business.  The  General  Assembly,  at  its 
first  session  after  the  adoption  of  this 
Constitution,  shall  divide  the  State,  by 
counties,  into  four  Districts,  as  nearly 
equal  in  voting  population,  and  with  as 
convenient  limits,  as  may  be,  in  each  of 
w^hich  the  qualified  voters  shall  elect  one 
Judge  of  the  Court  of  Appeals :  Proinded, 
That  whenever  a  vacancy  shall  occur  in 
said  court,  from  any  cause,  the  General 
Assembly  shall  have  the  power  to  reduce 
the  number  of  Judges  and  Districts ;  but 
in  no  event  shall  there  be  less  than  three 
Judges  and  Districts.  Should  a  change 
in  the  number  of  the  Judges  of  the 
Court  of  Appeals  be  made,  the  term  of 
office  and  number  of  Districts  shall  be 
so  chauged  as  to  preserve  the  principle 
of  electing  one  Judge  every  two  years : 
Ky.,  IV,  i. 

The  Court  of  Appeals  shall  be  com- 
posed of  the  Chief  Judges  of  the  first 
seven  of  the  several  Judicial  Circuits  of 
the  State,  and  a  Judge  from  the  city  of 
Baltimore  specially  elected  thereto,  one 
of  whom   snail  be    designated   by  the 


Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  as  the  chief  judge: 
And  in  all  cases,  until  action  by  the 
Senate  can  be  had,  the  Judge  so  desig- 
nated by  the  Governor,  shall  act  as 
Chief  Judge:  Md.,  IV,  U. 

Four  of  said  Judges  shall  constitute  a 
quorum;  no  cause  shall  be  decided 
without  the  concurrence  of  at  least 
three;  but  the  Judge  who  heard  the 
cause  below,  shall  not  participate  in  the 
decision;  in  eveiy  case  an  opinion,  in 
writing,  shall  be  filed  within  thrie 
months  after  the  argument,  or  submis- 
sion of  the  cause ;  and  the  judgment  of 
the  court  shall  be  final  and  conclusive ; 
and  all  cases  shall  stand  for  hearing  at 
the  first  term  after  the  transmission  of 
the  record :  Md.,  IV,  15. 

The  Court  of  Errors  and  Appeals  shall 
consist  of  the  Chancellor,  the  Justices 
of  the  Supreme  Court,  and  six  Judges, 
or  a  major  part  of  them ;  which  Judges 
are  to  be  appointed  for  six  years :  N.  J., 
VI,  §  2, 1. 

There  shall  be  a  Court  of  Appeals, 
composed  of  a  Chief  Judge  and  six  Asso- 
ciate Judges,  who  shall  be  chosen  by  the 
electors  of  the  State,  and  shall  hold  their 
office  for  the  term  of  fourteen  years  from 
and  including  the  first  day  of  January 
next  after  their  election.  At  the  first 
election  of  Judges  under  this  constitu- 
tion, every  elector  may  vote  for  the 
Chief  and  only  four  of  the  Associate 
Judges.  Any  five  members  of  the  Court 
shall  form  a  quorum,  and  the  concur- 
rence of  four  shall  be  necessary  to  a 
decision.  The  court  shall  have  the 
appointment,  with  the  power  of  removal, 
of  its  Reporter  and  Clerk,  and  of  such  at- 
tendants as  may  be  necessary:  N.  I'.,  VI,  2, 

The  Supreme  Court  of  Appeals  shall 
consist  of  five  Judges,  any  three  of 
whom  may  hold  a  court :  Va.,  VI,  2. 

The  Supreme  Court  of  Appeals  shall 
consist  of  three  Judges,  any  two  of 
whom  shall  be  a  quorum.  They  shall  be 
elected  by  the  voters  of  the  State,  and 
shall  hold  their  offices  for  the  term  of 
twelve  years ;  except  that  of  those  first 
elected,  one,  to  be  designated  by  lot  in 
such  mannei'  as  they  may  determine, 
shall  hold  his  office  for  four  years; 
another,  to  be  designated  in  like  manner, 
for  eight  years,  and  the  third  for  twelve 
years;  so  that  one  shall  be  elected  every 
four  years  after  the  first  election:  W. 
Va.,  VI,  7. 
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Number  and  Official  Terms  of  Judges. 


STATES. 


Delaware 

Kentucky 

Maryland 

New  Jersey 

New  York 

Virginia 

West  Virginia.. 


Number 

of 
Judges. 


Number 

of 
Glasses. 


3 


8 
15 

6 
W 
12 
13 


Beferences  to  Constltutious, 


VI,  2, 7. 

IV,  3, 4,  6. 

IV,  3, 14. 

VI,  2, 1 ;  VII,  2, 1. 

VI,  2, 17. 

VI,  2. 

VI.  7. 


-  Jurisdiction. 

The  Court  of  Errors  and  Appeals  shall 
have  jurisdiction  to  issue  writs  of  error 
to  the  Superior  Court,  and  to  receive  ap- 
peals from  the  Court  of  Chancery,  and 
to  determine  finally  all  matters  in  error 
in  the  judgment  and  proceedings  of  said 
Superior  Court,  and  all  matters  of  appeal 
in  the  interlocutory  or  final  decrees  and 
proceedings  in  Chancery:  Del.,  VI,  7. 

Whenever  the  Superior  Court  consider 
that  a  question  of  law  ought  to  be  decided 
before  all  the  Judges,  they  shall  have  pow- 
er, upon  the  application  of  either  party,  to 
direct  it  to  be  heard  in  the  Court  of  Er- 
rors and  Appeals ;  and  in  that  case  the 
Chancellor  and  four  Judges  shall  com- 
pose the  Court  of  Errors  and  Appeals, 
the  Chancellor  presiding,  and  any  four 
of  them  being  a  quorum ;  and  in  the  ab- 
sence of  the  Chancellor  the  Chief  Jus- 
tice shall  preside.  The  Superior  Court 
in  exercising  this  power  may  direct  a 
cause  to  be  proceeded  into  verdict  and 
judgment  in  that  court,  or  to  be  other- 
wise proceeded  in,  as  shall  be  best  in  ex- 
pediting justice :  Del..  VI,  7. 

The  jurisdiction  of  each  of  the  *  *  * 
Courts  of  Errors  and  Appeals  shall  be 
co-extensive  with  the  State.  Process 
may  be  issued  out  of  each  court,  in  either 
county,  into  every  county;  Del.,  VI,  11; 
[jurisdiction  may  be  altered  by  law,] 
Dd..  VI,  Vi. 

The  Court  of  Appeals  shall  have  appel- 
late jurisdiction  only,  which  shall  be  co- 
extensive with  the  State,  under  such  re- 
strictions and  regulations,  not  repugnant 
to  this  Constitution,  as  may,  from  time 
to  time,  be  prescribed  bylaw :  Ky.,  IV,  2 ; 
[two-thirds  of  the  members  present  must 
concur  in  the  sentence ;  the  Court  to  be 
judges  of  the  fact  as  well  as  the  law,  ] 
Ky.,  IV,  39. 

The  jurisdiction  of  said  Court  of  Ap- 
peals shall    be    co-extensive    with    the 


limits  of  the  State,  and  such  as  now  is, 
or  may  hereafter  be,  prescribed  by  law,] 
Md.,  IV,  14 

The  Legislature  may  authorize  the 
judgments,  decrees  and  decisions  of  any 
Court  of  Record  of  original,  civil  juris- 
diction, established  in  a  city,  to  be  re- 
moved for  review,  directly  into  the  Court 
of  Appeals:  N.  y.,  VI,  23. 

The  Supreme  Court  of  Appeals  *  *  * 
shall  have  appellate  jurisdiction  only, 
except  in  cases  of  habeas  corpus,  ma/n- 
damus  and  prohibition.  It  shall  not  have 
jurisdiction  in  civil  cases  where  the  mat- 
ter in  controversy,  exclusive  of  costs,  is 
less  in  value  or  amount  than  five  hun- 
dred dollars,except  in  controversies  con- 
cerning the  title  or  boundaries  of  land, 
the  probate  of  a  will,  the  appointment 
or  qualification  of  a  personal  representa- 
tive, guardian,  committee,  or  curator; 
or  concerning  a  mill,  roadway,  ferry,  or 
landing ;  or  the  right  of  a  corporation  or 
of  a  county  to  levy  tolls  or  taxes,  and 
except  in  cases  of  habeas  corpus,  man- 
damus, and  prohibition,  or  the  constitu- 
tionality of  a  law:  Provided,  That  the 
assent  of  a  majority  of  the  Judges  elected 
to  the  court  shall  be  required,  in  order 
to  declare  any  law  null  and  void  by  rea- 
son of  its  repugnance  to  the  Federal 
Constitution  or  the  Constitution  of  this 
State:  Fa.,  VI,  2. 

The  Supreme  Court  of  Appeals  shall 
have  original  jurisdiction,  in  cases  of 
habeas  corpus,  m/indamus  and  prohibi- 
tion. It  shall  have  appellate  jurisdiction 
in  civil  cases  where  the  matter  in  con- 
troversy, exclusive  of  costs,  is  of  greater 
value  or  amount  than  two  hundred 
dollars ;  in  controversies  concerniijg  the 
title  or  boundaries  of  land,  the  probate 
of  wills,  the  appointment  or  qualification 
of  a  personal  representative,  guardian, 
committee,  or  curator,  or  concerning  a 
mill,  roadway,  ferry,  or  landing,  or  the 
right  of  a  corporation  or  county  to  levy 


(1)  Court  composed  of  Judges  of  the  Superior  Court,  In  manner  specially  provided. 

(2)  The  Judge  of  shortest  term  to  be  Chief  Justice.  The  number  of  Judges  may  be  reduced  to  three. 
Term  of  first  Judges  prescribed.  ,    .. 

(3)  Chief  Judges  of  the  seven  Judicial  Circuits,  and  a  Judge  from  the  city  of  Baltimore,  specially  elected 
thereto  ;  one  to  be  designated  by  the  Governor  and  Senate  as  Chief  Judge. 

(4)  Court  composed  of  the  Chancellor,  the  Justices  of  the  Supreme  Court,  and  six  Judges,  the  latter 
appointed  for  six  years  — one  annually.  ^    ^.       ^    . 

{.'))  Of  whom  one  is  elected  as  Chief  Justice,  for  a  term  of  fourteen  years.  The  six  Assistant  Justices  first 
elected  on  the  minoritv  principle,  each  voter  having  but  four  of  the  six  then  chosen.  The  four  former 
Judges  of  the  Court  of  Appeals,  and  one  appointed  by  tlie  Governor  and  Senate,  were  continued  for  a  time 
as  a  Special  Court  of  Appeals,  to  adjudicate  upon  the  business  pending  in  that  Court  when  the  Judiciary 
article  now  In  force  was  adopted.  In  1873,  the  question :  "  Shall  the  offices  of  Chief  .Judge  and  Associate 
Judge  of  the  Court  of  Appeals  and  of  Justices  of  the  Supreme  Court  be  hereafter  filled  by  appointment?" 
Is  to  be  submitted.  If  the  vote  is  for  this  mode,  the  appointments  are  to  be  thereaaer  made  by  the 
Governor  and  Senate  :  (VI,  17.) 
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tolls  or  taxes ;  aud  also  in  oases  of  habeas 
corpus,  mandamus  aud  prohibition,  aud 
cases  involving  freedom,  or  the  ooustitu- 
tiouality  of  a  law.  It  shall  have  appel- 
late jurisdiction  in  criminal  cases  where 
there  has  been  a  conviction  for  felony  or 
misdemeanor  in  a  Circuit  Court,  and 
such  other  appellate  jurisdiction  in  both 
civil  and  criminal  cases  as  may  be  pre- 
scribed by  law :   W.  Va.,  VI,  8. 

(In  most  of  the  States  appellate  ju- 
risdiction is  vested  in  the  Supreme  Court, 
which  see.) 

Rules  and  Reyulations. 

It  shall  be  the  duty  of  the  Judges  of 
the  Court  of  Appeals,  as  soon  after  their 
election,  under  this  Constitution,  as 
practicable,  to  make  and  publish  rules 
and  regulations  for  the  prosecution  of 
appeals  to  said  Appellate  Court,  where- 
by they  shall  prescribe  the  periods  within 
which  appeals  may  be  taken,  what  part 
or  parts  of  the  proceedings  in  the  court 
below  shall  constitute  the  record  on 
appeal,  aud  the  manner  in  which  such 
appeals  shall  be  brought  to  hearing  or 
determination,  and  shall  regulate,  gen- 
eially,  the  practice  of  said  Court  of  Ap- 
peals, so  as  to  prevent  delays,  and  pro- 
mote brevity  in  all  records  and  proceed- 
ings brought  into  said  court,  aud  to 
abolish  and  avoid  all  unnecessary  costs 
and  expenses  in  the  prosecution  of  ap- 
peals therein ;  and  the  said  Judges  shall 
make  such  reductions  in  the  fees  and 
expenses  of  the  said  court  as  they  may 
deem  advisable.  It  shall  also  be  the  duty 
of  said  Judges  of  the  Court  of  Appeals,  as 
soon  after  their  election  as  practicable, 
to  devise  and  promulgate  by  rules  or 
orders  forms  and  modes  of  framing  and 
filing  bills,  auBwers,  aud  other  proceed- 
ings and  pleadings  in  equity;  aud  also 
forms  and  modes  of  taking  and  obtain- 
ing evidence  to  be  used  in  equity  cases; 
aud  to  revise  and  regulate,  generally, 
the  practice  in  the  courts  of  equity  of 
this  State,  so  as  to  prevent  delays  and  to 
promote  brevity  and  conciseness  ia  aU 
pleadings  and  proceedings  therein,  and 
to  abolish  all  unnecessary  costs  and  ex- 
penses attending  the  same.  And  all 
rules  and  regulations,  hereby  directed 
to  be  made,  shall,  when  made,  have  the 
force  of  law  until  rescinded,  changed, 
or  modified  by  the  said  Judges  or  the 
General  Assembly:  Md.,  IV,  18. 

When  a  judgment  or  decree  is  reversed 
or  affirmed  by  the  Supreme  Court  of 
Appeals,  the  reasons  therefor  shall  be 
stated  in  writing,  and  be  preserved  with 
the  records  of  the  case :   Va.,  VI,  i. 

When  a  judgment  or  decree  is  reversed 
or  affirmed  by  the  Supreme  Court  of 
Appeals,  every  point  made  and  distinctly 
stated  in  writing  in  the  cause,  and  fairly 
arising  upon  the  record  of  the  case,  shall 
be  considered  and  decided,  and  the 
reasons  therefor  shall  be  concisely  and 
briefly  stated  in  writing  aud  preserved 
with  the  records  of  the  case:  W.  Va.', 
VI,  9. 

(See  Commissioners  of  the  Code.) 


Terms. 

The  Court  of  Appeals  shall  hold  its 
sessions  at  the  seat  of  government,  unless 
otherwise  directed  by  law;  but  the 
General  Assembly  may,  from  time  to 
time,  direct  tha(;  said  court  shall  hold 
sessions  in  any  one  or  more  of  said  dis- 
tricts: Kv.,lV,d. 

It  shall  hold  its  sessions  in  the  city  of 
Annapolis,  on  the  first  Monday  In  April 
and  the  first  Monday  in  October,  of  each 
and  every  year,  or  at  such  other  times 
as  the  General  Assembly  may  by  law 
direct.  Its  sessions  shall  continue  not 
less  than  ten  months  in  the  year,  if  the 
business  before  it  shall  so  require ;  and 
it  shall  be  competent  for  the  Judges, 
temporarily,  to  transfer  their  sittings 
elsewhere,  upon  sufficient  cause:  Md,, 
IV,  U. 

The  Supreme  Court  of  Appeals  shall 
hold  its  sessions  at  two  or  more  places 
in  the  State,  to  be  fixed  by  law:  Va., 
VI,  7. 

Clerk  of  Court  of  Appeals. 

There  shall  be  elected,  by  the  qualified 
voters  of  this  State,  a  Clerk  of  the  Court 
of  Appeals,  who  shall  hold  his  office  from 
the  first  election  until  the  first  Monday 
in  August,  1858,  and  thereafter  for  the 
term  of  eight  years  from  and  after  his 
election;  and  should  the  General  As- 
sembly provide  for  holding  the  Court  of 
Appeals  in  any  one  or  more  of  said  dis- 
tricts, they  shall  also  provide  for  the 
election  of  a  Clerk  by  the  qualified  voters 
of  such  district,  who  shall  hold  his  office 
for  eight  years,  possess  the  same  qualifi- 
cations, and  be  subject  to  removal  in  the 
same  manner  as  the  Clerk  of  the  Court 
of  Appeals ;  but  if  the  General  Assembly 
shall,  at  its  first  or  any  other  session, 
direct  the  Court  of  Appeals  to  hold  its 
sessions  in  more  than  one  district,  a 
Clerk  shall  be  elected  by  the  qualified 
voters  of  such  district.  And  the  Clerk, 
first  provided  for  in  this  section,  shall 
be  elected  by  the  qualified  voters  of  the 
other  district  or  districts.  The  same 
principle  shall  be  observed  whenever  the 
court  shall  be  directed  to  hold  its  sessions 
in  either  of  the  other  districts.  Should 
the  number  of  Judges  be  reduced,  the 
term  of  the  office  of  Clerk  shall  be  six 
years :  Ky.,  IV,  11. 

No  person  shall  be  eligible  to  the  office 
of  Clerk  of  the  Court  of  Appeals  unless 
he  be  a  citizen  of  the  United  States,  a 
resident  of  the  State  two  years  next  pre- 
ceding his  election,  of  the  age  of  twenty- 
one  years,  and  have  a  certificate  from  a 
Judge  of  the  Court  of  A.ppeals,  or  a 
Judge  of  a  Circuit  Court,  that  he  has 
been  examined  by  the  Clerk  of  his  Court, 
under  his  supervision,  and  that  he  is 
qualified  for  the  office  for  which  he  is  a 
candidate:  Ky.,  IV,  12. 

Should  a  vacancy  occur  in  the  office  of 
Clerk  of  the  Court  of  Appeals,  the  Gov- 
ernor shall  issue  a  writ  of  election,  aud 
the  qualified  voters  of  the  State,  or  of 
the  district  in  which  the  vacancy  may 
occur,  shaU  elect  a  Clerk  of  the  Court  of 
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Appeals,  to  serve  until  the  end  of  the 
term  for  which  such  Clerk  was  elected : 
Provided,  That  when  a  vacancy  shall 
occur  from  any  cause,  or  the  Clerk  be 
under  charges  upon  information,  the 
Judges  of  the  Court  of  Appeals  shall 
have  power  to  appoint  a  Clerk  ■pro  tern., 
to  perform  the  duties  of  Clerk  until  such 
vacancy  shall  be  filled,  or  the  Clerk 
acquitted :  And,  provided,  furtlier.  That 
no  writ  of  election  shall  issue  to  fill  a 
vacancy  unless  the  unexpired  term  ex- 
ceed one  year:  Ky.,  IV,  13.  . 

The  General  Assembly  shall  direct,  by~ 
law,  the  mode  and  manner  of  conduct- 
ing and  making  due  returns  to  the  Sec- 
retary of  State  of  all  elections  of  the 
Judges  and  Clerk  or  Clerks  of  the  Court 
of  Appeals,  and  of  determining  contested 
elections  of  any  of  these  officers:  Ky,, 
IV,  14. 

The  Clerks  of  the  Courts  of  Appeals, 
Circuit  and  County  Courts,  shall  be  re- 
movable from  office  by  the  Court  of 
Appeals,  upon  information  and  good 
cause  shown:  Ky.,  IV,  39. 

No  person  shall  be  eligible  to  the  office 
of  Clerk  unless  he  shall  have  procured 
from  a  Judge  of  the  Court  of  Appeals, 
or  a  Judge  of  the  Circuit  Court,  a  certif- 
icate that  he  has  been  examined  by  the 
Clerk  of  this  Court,  under  his  supervis- 
ion, and  that  he  is  qualified  for  the  office 
for  which  he  is  a  candidate :  Ky.,  VI,  2. 

There  shall  be  a  Clerk  of  the  Court  of 
Appeals,  who  shall  be  elected  by  the 
legal  and  qualified  voters  of  the  State, 
"who  shall  hold  his  office  for  six  years, 
and  until  his  successor  is  duly  qualified ; 
he  shall  be  subject  to  removal  by  the 
said  court  for  incompetency,  neglect  of 
duty,  misdemeanor  in  office,  or  such 
other  cause  or  causes  as  may  be  prescribed 
by  law ;  and  in  case  of  a  vacancy  in  the 
office  of  said  Clerk,  the  Court  of  Appeals 
shall  appoint  a  Clerk  of  said  court,  who 
shall  hold  his  office  until  the  election  and 
qualification  of  his  successor,  who  shall 
be  elected  at  the  next  general  election 
for  members  of  the  General  Assembly ; 
and  the  person,  so  elected,  shall  hold  his 
office  for  a  term  of  six  years  from  the 
time  of  election :  Md.,  IV,  17. 

[The  Secretary  of  State  to  be  Clerk  of 
the  Court  of  Errors  and  Appeals,]  N.  J., 
VI. 

The  Clerk  of  the  Court  of  Appeals  shall 
keep  his  office  at  the  seat  of  government. 
His  compensation  shall  be  fixed  by  law 
and  paid  out  of  the  public  treasury: 
N.  J.,  VI,  20. 

The  officers  of  the  Supreme  Court  of 
Appeals  shall  be  appointed  by  the  said 
court,  or  by  the  Judges  thereof  in  vaca- 
tion. Their  duties,  compensation  and 
tenure  of  office  shall  be  prescribed  by 
law:  Fa.,  VI,  6;   W.Va.,  VI,  li. 

Additional  Judges ,"  Special  Court. 
The  General  Assembly  shall  provide 
for  an  additional  Judge  or  Judges,  to 
constitute,  with  the  remaining  Judge  or 
Judges,  a  special  court  for  the  trial  of 
such  cause  or  causes  as  may  at  any  time 


be  pending  in  the  Court  of  Appeals,  on 
the  trial  of  which  a  majority  of  the 
Judges  cannot  sit,  on  account  of  interest 
in  the  event  of  the  cause ;  or  on  account 
of  their  relationship  to  either  party ;  or 
when  a  Judge  may  have  been  employed 
in  or  decided  the  cause  in  the  inferior 
court:  Ky.,  IV,  15. 

Upon  the  organization  of  the  Court  of 
Appeals,  under  this  article,  the  causes 
then  pending  in  the  present  Court  of 
Appeals  shall  become  vested  in  the  Court 
of  Appeals  hereby  established.  Such  of 
said  causes  as  are  pending  on  the  first 
day  of  January,  1869,  shall  be  heard  and 
determined  by  a  Commission,  to  be  com- 
posed of  five  Commissioners  of  Appeals, 
four  of  whom  shall  be  necessary  to  con- 
stitute a  quorum ;  but  the  Court  of  Ap- 
peals hereby  established  may  order  any 
of  said  causes  to  be  heard  therein.  Such 
Commission  shall  be  composed  of  the 
Judges  of  the  present  Court  of  Appeals, 
elected  or  appointed  thereto,  and  a  fifth 
Commissioner  who  shaU  be  appointed  by 
the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate;  or  if  the 
Senate  be  not  in  session,  by  the  Gov- 
ernor ;  but,  in  such  case,  the  appointment 
shall  expire  at  the  end  of  the  next  ses- 
sion :  N.  Y.,  VI,  i. 

If  any  vacancy  shall  occur  in  the  office 
of  the  said  Commissioners,  it  shall  be 
filled  by  appointment  by  the  Governor, 
by  and  with  the  advice  and  consent  of 
the  Senate;  or  if  the  Senate  is  not  in 
session,  by  the  Governor;  but  in  such 
case,  the  appointment  shall  expire  at  the 
end  of  the  next  session.  The  Commis- 
sioners shall  appoint  from  their  number 
a  Chief  Commissioner,  and  may  appoint 
and  remove  such  attendants  as  may  be 
necessary.  The  Reporter  of  the  Court 
of  Appeals  shall  be  the  Reporter  of  said 
Commission.  The  decisions  of  the  Com- 
mission shall  be  certified  to,  and  entered 
and  enforced,  as  the  judgments  of  the 
Court  of  Appeals.  The  Commission  shall 
continue  until  the  causes  committed  to 
it  are  determined,  but  not  exceeding 
three  years ;  and  all  causes  then  unde- 
termined shall  be  heard  by  the  Court  of 
Appeals :  N.  Y.,  VI,  5. 

Special  Coulfts  of  Appeals,  to  consist  of 
not  less  than  three  nor  more  than  five 
Judges,  may  be  formed  of  the  Judges  of 
the  Supreme  Court  of  Appeals  and  of  the 
Circuit  Courts,  or  any  of  them,  to  try 
any  cases  on  the  docket  of  said  court,  in 
respect  to  which  a  majority  of  the  Judges 
thereof  may  be  so  situated  as  to  make  it 
improper  for  them  to  sit  on  the  hearing 
of  the  same ;  and  also  to  try  any  cases 
on  the  said  docket  which  caimot  be  other- 
wise disposed  of  with  convenient  dis- 
patch :  Va.,  VI,  3. 

When  any  Judge  of  the  Court  of  Ap- 
peals is  so  situated  in  regard  to  any  case 
pending  before  it  as  to  make  it  improper 
for  him  to  aid  in  the  trial  of  the  same, 
or  is  under  any  other  disability,  the  re- 
maining Judges  may  call  to  their  assist- 
ance a  Judge  of  the  Circuit  Court,  who 
shall  act  as  a  Judge  of  the  Court  of  Ap- 
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peals  in  the  cases  to  which  such  disability 
relates :  W.  Va.,  VI,  10. 

Inferior  Appellate  Courts. 
After  the  year  1874  inferior  Appellate 
Courts,  of  uniform  organization  and 
jurisdiction,  may  be  created  in  districts 
formed  for  that  purpose,  to  which  such 
appeals  and  writs  of  error  as  the  General 
Assembly  may  provide  may  be  prose- 
cuted from  Circuit  and  other  courts,  and 
from  which  appeals  and  writs  of  error 
shall  lie  to  the  Supreme  Court,  in  aU 
criminal  cases,  and  cases  in  which  a 
franchise  or  freehold,  or  the  validity  of 
a  statute,  is  involved,  and  in  such  other 
cases  as  may  be  provided  by  law.  Such 
Appellate  Courts  shall  be  held  by  such 
number  of  Judges  of  the  Circuit  Courts, 
and  at  such  times  and  places,  and  in 
such  manner,  as  may  be  provided  by 
law;  but  no  Judge  shall  sit  in  review 
upon  cases  decided  by  him;  nor  shall 
said  Judges  receive  any  additional  com- 
pensation for  such  services:  lU.,  VI,  11. 
(See  Appeals,  Writs  of  Error.) 

Supreme  Coubi. 

Organ'sation;      Quorum;    Election    or 

Appointment  of  Judges;  their  Terms 

of  Office. 

The  Supreme  Court  shall  consist  of  one 
Chief  Justice,  who  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  the  term 
of  eight  years,  and  four  Associate  Jus- 
tices, who  shall  be  chosen  by  the  quali- 
fied electors  of  the  State  at  large  for  the 
term  of  eight  years :  Provided,  That  two 
of  the  Associate  Justices  first  chosen  un- 
der this  Constitution  shall  serve  for  four 
years  after  the  next  general  election, 
and  two  of  them  for  eight  years  after 
said  election:  said  times  to  be  deter- 
mined by  lot ;  but  thereafter  the  Asso- 
ciate Justices  shall  be  chosen  for  the  full 
term :  Ark..  VII,  3. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  four  Associate  Jus- 
tices. The  presence  of  three  Justices 
shall  be  necessary  foi  the  transaction  of 
business,  excepting  such  business  as  may 
be  done  at  Chambers,  and  the  concur- 
rence of  three  Justices  shall  be  neces- 
sary to  pronounce  judgment :  Gal.,  VI,  2. 

The  Superior  Court  shall  consist  of  the 
Chief  Justice  and  two  Associate  Judges. 
The  Chief  Justice  shall  preside  in  every 
county,  and  in  his  absence  the  Senior 
Associate  Judge  sitting  in  the  county 
shall  preside.  No  Associate  Judge  shall 
sit  in  the  county  in  which  he  resides. 
Two  of  the  said  Judges  shall  constitute 
a  quorum.  One  may  open  and  adjourn 
the  court,  and  make  all  rules  necessary 
for  the  expediting  of  business:  Dei., 
VI,  3. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice,  and  two  Associate  Just- 
ices, who  shall  hold  their  oiBces  for  life, 
or  dui'ing  good  behavior.  They  shall  be 
appointed  by  the  Governor  and  con- 
firmed by  the  Senate :  Fl.,  VI,  3. 


The  majority  of  the  Justices  of  the 
Supreme  Court  shall  constitute  a  quo- 
rum for  the  transaction  of  all  business : 
Fl.,  VI,  4. 

The  Supreme  Court  shall  consist  of 
three  Judges,  two  of  whom  shall  consti- 
tute a  quorum.  When  a  majority  of  the 
Judges  are  disqualified  from  deciding 
any  case,  by  interest  or  otherwise,  the 
Governor  shall  designate  certain  Judges 
of  the  Superior  Courts  to  sit  in  their 
stead :  Oa.,  V,  2,  i. 

The  Supreme  Court  shall  consist  of 
seven  Judges.  *  *  *  One  of  said 
Judges  shall  be  Chief  Justice ;  four  shall 
constitute  a  quorum,  and  the  concur- 
rence of  four  shall  be  necessary  to  every 
decision :  lU,,  VI,  2. 

The  Supreme  Court  shall  consist  of  not 
less  than  three  nor  more  than  five  Judges, 
a  majority  of  whom  shall  form  a  quo- 
rum. They  shall  hold  their  ofiices  for 
six  years  if  they  so  long  behave  well : 
Ind.,  VII,  2. 

The  Supreme  Court  shall  consist  of 
three  Judges,  two  of  whom  shall  con- 
stitute  a  quorum  to  hold    court:   Jo., 

V,  2. 

The  Supreme  Court  shall  consist  of 
one  Chief  Justice  and '  two  Associate 
Justices  (a  majority  of  whom  shall  con- 
stitute a  quorum) :  Kam.,  Ill,  2. 

The  Supreme  Court  shall  be  composed 
of  one  Chief  Justice  and  four  Associate 
Justices,  a  majority  of  whom  shall  con- 
stitute a  quorum :  La.,  (IV,)  75. 

No  judgment  shall  be  rendered  by  the 
Supreme  Court  without  a  concurrence  of 
a  majority  composing  the  court:  La., 
(IV,)  78. 

After  six  years  the  Legislature  may 
provide  by  law  for  the  organization  of  a 
Supreme  Court,  with  the  jurisdiction 
and  powers  prescribed  in  this  Constitu- 
tion, to  consist  of  one  Chief  Justice  and 
three  Associate  Justices,  to  be  chosen  by 
the  electors  of  the  State.  Such  Supreme 
Court,  when  so  organized,  shall  not  be 
changed  or  discontinued  for  eight  years 
thereafter.  The  Judges  thereof  shall  be 
so  classified  that  but  one  of  them  shall 
go  out  of  o£Sce  at  the  same  time.  Their 
term  of  ofiice  shall  be  eight  years :  Mich., 

VI,  2. 

The  Supreme  Court  shall  consist  of  one 
Chief  Justice  and  two  Associate  'Just- 
ices, but  the  number  of  Associate  Just- 
ices may  be  increased  to  a  number  not 
exceeding  four,  by  the  Legislature,  by  a 
two-thirds  vote,  when  it  shall  be  deemed 
necessary :  Miim.,  VI,  2. 

The  Supreme  Court  shall  consist  of 
three  Judges,  who  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  any  two  of 
whom,  when  convened,  shall  form  a  quo- 
rum. The  Legislature  shall  divide  the 
State  into  three  districts ;  and  the  Gov- 
ernor, by  and  with  the  advice  and  cou- 
SP'-t  of  the  Senate,  shall  appoint  one 
Judge  for  each  district:  Mpi.,  VI,  2. 

The  office  of  one  of  said  Judges  shall 
be  vacated  in  three  years;  one  in  six 
years,  and  one  in  nine  years,  so  that  at 
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the  expiration  of  every  three  years  one 
of  said  Judges  shall  be  appointed  as 
afoi-esaid.  The  term  of  office  of  the 
Judges  of  the  Supreme  Oourt  shall  be 
nine  years:  Mpi.,  Vl,  3. 

The  Supreme  Court  shall  consist  of 
three  Judges,  any  two  of  whom  shall  be 
a  quorum:  Mo.,\l,  i. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  two  Associate  Just- 
ices, any  two  of  whom  shall  constitute 
a  quorum :  Neb.,  Judiciary,  1. 

The  Legislature  may,  after  the  year 
1875,  increase  the  number  of  the  Justices 
of  the  Supreme  Court,  and  the  Judicial 
Districts  of  the  State :  Neb.,  Judiciary,  8. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  two  Associate  Jus- 
tices, a  majority  of  whom  shall  consti- 
tute a  quorum  :  Provided,  That  the  Leg- 
islature, by  a  majority  of  all  the  mem- 
bers elected  to  each  branch  thereof,  majy 
provide  for  the  election  of  two  addi- 
tional Associate  Justices,  and  if  so  in- 
creased, three  shall  constitute  a  quorum. 
The  concurrence  of  a  majority  of  the 
whole  court  shall  be  necessary  to  ren- 
der a  decision :  Nev.,  Yl,  2. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  four  Associate  Jus- 
tices. The  number  of  Associate  Justices 
may  be  increased  or  decreased  by  law, 
but  shall  never  be  less  than  two :  N.  J., 
VL  §  5, 1. 

There  shall  be  the  existing  Supreme 
Court,  with  general  jurisdiction  in  law 
and  equity,  subject  to  such  appellate 
jurisdiction  of  the  Court  of  Appeals  as 
now  is  or  may  be  prescribed  by  law ;  and 
it  shall  be  composed  of  the  Justices  now 
in  office,  who  shall  be  continued  during 
their  respective  tenns  and  of  their  suc- 
cessors: N.  Y.,  VL  6. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  four  Associate  Just- 
ices :  N.  a,  IV,  8. 

The  Supreme  Court  shall  consist  of 
five  Judges,  a  majority  of  whom  shall 
be  necessary  to  form  a  quorum,  or  to 
pronounce  a  decision :  0.,  IV,  'i. 

The  Supreme  Court  shall  consist  of 
four  Justices,  to  be  chosen  in  districts 
by  the  electors  thereof  :  Or.,  VII,  3. 

When  the  white  population  of  the 
Stat§  shall  amount  to  300,000,  the  Legis- 
lative Assembly  may  provide  for  the 
election  of  Supreme  and  Circuit  Judges 
in  distinct  classes,  one  of  which  classes 
shall  consist  of  three  Justices  of  the 
Supreme  Court,  who  shall  not  perform 
circuit  duty;  and  the  other  class  shall 
consist  of  the  necessary  number  of  Cir- 
cuit Judges,  who  shall  hold  full  terms, 
without  allotment,  and  who  shall  take 
the  same  oath  as  the  Supreme  Judges : 
Or.,  VII,  10. 

The  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  two  Associate  Justices, 
any  two  of  whom  shall  constitute  a  quo- 
rum. They  shall  be  elected  by  a  joint 
vote  of  the  General  Assembly,  for  the 
term  of  six  years,  and  shall  continue  in 
oiBce  until  their  successors  shall  be 
elected  and  qualified.    They  shall  be  so 


classified  that  one  of  the  Justices  shall 
go  out  of  office  every  two  years :  S.  C, 
IV,  3. 

[At  the  first  election  six  Judges  to  be 
chosen  two  from  each  Grand  Division. 
Any  vacancy  that  ma^  occur  after  Janu- 
ary 1, 1873,  shall  remain  unfilled,  and  the 
court  shall  from  that  time  be  consti- 
tuted of  five  Judges.]  While  the  court 
shall  consist  of  six  Judges  they  may  sit 
in  two  sections,  and  may  hear  and  deter- 
mine causes  in  each  at  the  same  time, 
.but  not  in  different  grand  divisions  at 
'the  same  time.  When  so  sitting  the  con- 
currence of  the  two  Judges  shall  be 
necessary  to  a  decision:  Teim.,  Sched.  2. 

The  Supreme  Court  shall  consist  of  five 
Judges,  of  whom  not  more  than  two 
shall  reside  in  any  one  of  the  grand 
divisions  of  the  State.  The  Judges  shall 
designate  one  of  their  own  number  who 
shall  preside  as  Chief  Justice.  The  con- 
currence of  three  of  the  Judges  shall  In 
every  case  be  necessary  to  a  decision. 
The  jurisdiction  of  this  court  shall  be 
appellate  only,  under  such  restrictions 
and  regulations  as  may,  from  time  to 
time,  be  prescribed  by  law ;  taut  it  may 
possess  such  other  jurisdiction  as  is  now 
conferred  by  law  on  the  present  Supreme 
Court ;  said  court  shall  be  held  at  Knox- 
viUe,  Nashville  and  Jackson:  Tenn., 
VI,  2. 

The  Supreme  Court  shall  consist  of 
three  Judges,  any  two  of  whom  shall 
constitute  a  quorum.  They  shall  be 
appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  for 
a  term  of  nine  years.  But  the  Judges 
first  appointed  under  this  Coustitutiou 
shall  be  so  classified  by  lot,  that  the  term 
of  one  of  them  shall  expire  at  the  end  of 
every  three  years.  The  .Judge  whose 
term  shall  soonest  expire  shall  be  the 
Presiding  Judge.  AU  vacancies  shall  be 
filled  for  the  unexpired  term.  If  a 
vacancy  shall  occur,  or  a  term  shall 
expire,  when  the  Senate  is  not  in  session, 
the  Governor  shall  fill  the  same  by  aj)- 
pointment,  which  shall  be  sent  to  the 
Senate  within  two  days  after  that  body 
shall  assemble,  and,  if  not  confirmed, 
the  office  shall  immediately  become 
vacant :  Tex.,  V,  2. 

The  Legislature  shall  have  power,  if 
they  should  think  it  expedient  and 
necessary,  to  provide  by  law  for  the 
organization  of  a  separate  Supreme 
Court,  with  the  jurisdiction  and  powers 
prescribed  in  this  Constitution,  to  con- 
sist of  one  Chief  Justice  and  two  Asso- 
ciate Justices,  to  be  elected  by  the  quali- 
fied electors  of  the  State,  at  such  time 
and  in  such  manner  as  the  Legislature 
may  provide.  The  separate  Supreme 
Court,  when  so  organized,  shall  not  be 
changed  or  discontinued  by  the  Legisla^ 
ture ;  the  Judges  thereof  shall  be  so  clas- 
sified that  but  one  of  them  shall  go  out 
of  office  at  the  same  time,  and  their  term 
of  office  shall  be  the  same  as  is  provided 
for  the  Judges  of  the  Circuit  Court. 
And  whenever  the  Legislature  may  con- 
sider it  necessary  to  establish  a  separate 
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Supreme  Court,  they  shall  have  power  to 
reduce  the  number  of  Circuit  Court 
Judges  to  four,  and  subdivide  the  judi- 
cial circuits,  but  uo  such  subdivision  or 
reduction  shall  take  effect  until  after  the 
expiration  of  the  term  of  some  of  the 
said  Judges,  or  till  a  vacancy  occur  by 
some  other  means :   Wis.,  VII,  4. 

(See  number  aitd  offiaial  Term  of  Judges 
of  Supreme  and  Circuit  Courts;  and  for 
other  subjects  relating  to  this  court; 
provisions  incident  to  tlie  Election,  Tenure 
and  Duties  of  Judges.) 

Jurisdiction  of  the  Supreme  Court; 
Powers  of  Judges. 

Except  in  cases  otherwise  directed  in 
the  Constitution,  the  Supreme  Court 
shall  have  appellate  jurisdiction  only, 
which  shall  be  co-extensive  with  the 
State,  under  such  restrictions  and  regu- 
lations not  repugnant  to  this  Constitu- 
tion as  may  from  time  to  time  be  pre- 
scribed by  law :  Proinded,  That  said  court 
shall  have  power  to  issue  writs  of  injunc- 
tion, tnand-amus,  Jtdbeas  corpus,  quo  war- 
ranto, and  such  other  remedial  and  orig- 
inal writs  as  may  be  necessary  to  give  a 
general  superintendence  aud  control  of 
inferior  jurisdiction:  Ala.,  VI,  2. 

The  Supreme  Court  shall  have  general 
supervision  and  control  over  all  inferior 
courts  of  law  aud  equity.  It  shall  have 
power  to  issue  writs  of  error,  .tuperscdeas, 
certiorari,  habeas  corpus,  mandam,us,  quo 
warranto,  and  other  remedial  writs,  and 
to  hear  and  determine  the  same:  Ark., 
VII,  i. 

The  General  Assembly  shall  have 
power  to  alter  and  regulate  the  juris- 
diction and  proceedings  in  law  and 
equity,  subject  to  the  provisions  of  this 
Constitution:  Ark.,  V,  4i. 

The  Supreme  Court  shall  have  appel- 
late jurisdiction  in  all  cases  of  equity ; 
also  in  all  cases  at  law  which  involve  the 
title  or  possession  of  real  estate,  or  the 
legality  of  any  tax,  impost,  assessment, 
toll  or  municipal  fine,  or  in  which  the 
demand,  exclusive  of  interest,  or  the 
value  of  the  property  in  controversy, 
amounts  to  S300 ;  also,  in  all  cases  arising 
in  the  Probate  Courts ;  and,  also,  in  all 
criminal  oases  amounting  to  felony  on 
questions  of  law  alone.  The  court  shall 
also  have  power  to  issue  writs  of  m,an- 
(iaTnus,  certiorari,  prohibition  and  habeas 
corpus,  and  also  all  writs  necessary  or 
proper  to  the  complete  exercise  of  its 
appellate  jurisdiction.  Each  of  the 
.Justices  shall  have  power  to  issue  writs 
of  habeas  corpus  to  any  part  of  the  State, 
upon  petition  on  behalf  of  any  person 
held  in  actual  custody,  and  may  make 
such  writs  returnable  before  himself,  or 
the  Supreme  Court,  or  before  any  Dis- 
trict Court,  or  any  County  Court  in  the 
State,  or  before  any  Judge  of  said  courts : 
Cal.,  VI,  i ;  [similar,  with  the  following 
exceptions: — After  $300,  "also  in  all 
civU  cases  not  included  in  the  general 
subdivisions  of  law  and  e(j.uity ;  also  in 
aU  questions  of  law  alone ;  m  all  criminal 


cases  in  which  the  offenses  charged 
amount  to  felony.  The  court  shall  have 
power  to  issue  writs  of  mandamus,  cer- 
tiorari, prohibition,  quo  warranto,  etc. 
*  *  *  ,  returnable  before  himself  or 
the  Supreme  Court,  or  before  any  Circuit 
Court  in, the  State,  or  before  any  Judge 
of  said  courts,"]  Fl.,  VI,  5;  [same  as  Fl., 
with  addition  of  jurisdiction  in  mining 
claims,]  Nev.,  VI,  i. 

This  court  [the  Superior  Court]  shall 
have  jurisdiction  of  all  causes  of  a  civil 
nature,  real,  personal  and  mixed,  at 
common  law,  and  all  other  the  jurisdic- 
tion and  powers  vested  by  the  laws  of 
this  State  in  the  Supreme  Court  or 
Court  of  Common  Fleas :  Del.,  VI,  3. 

In  civil  causes  when  pending,  the  Supe- 
rior Court  shall  have  the  power,  before 
judgment,  of  directing,  upon  such  terms 
as  they  stiall  deem  reasonable,  amend- 
ments in  pleadings  aud  legal  proceed- 
ings, so  that,  by  error  in  any  of  them, 
the  determination  of  causes,  according 
to  their  real  merits,  shall  not  be  hin- 
dered ;  aud  also  of  directing  the  examina- 
tion of  witnesses  that  are  aged,  very  in- 
firm or  going  out  of  the  State,  upon 
interrogatories  de  beii^  esse,  to  be  read  in 
evidence,  in  case  of  the  death  or  de- 
parture of  the  witnesses  before  the  trial, 
or  inability  by  reason  of  age,  sickness, 
bodily  infirmity  or  imprisonment,  then 
to  attend;  and  also  the  power  of  obtain- 
ing evidence  from  places  not  within  this 
State:  Del,  VI,  16. 

Chief  Justice  and  Associate  Judges 
shall  each  singly  exercise  all  the  powers 
which  any  law  of  this  State  vests  in  the 
Judges  singly  of  the  Supreme  Court  or 
Court  of  Common  Pleas:  Del.,  VI,  13; 
[jurisdiction  of  the  Superior  Court 
to  be  co-extensive  with  the  State.  Pro- 
cess may  be  issued  out  of  each  court  in 
either  county  into  every  other  county : 
Del.,  VI,  11;  may  be  altered  by  law: 
(!«.,  13.)  ] 

The  Supreme  Court  shall  have  no 
original  jurisdiction,  but  shall  be  a  court 
alone  for  the  trial  and  correction  of 
errors  from  the  Superior  Courts,  and 
from  the  city  Courts  of  Savannah  and  Au- 
gu3ta,.and  such  other  like  courts  as  may 
be  hereafter  established  in  other  cities ; 
aud  shall  sit  at  the  seat  of  government 
at  such  times  in  each  year  as  shall  be 
prescribed  by  law,  for  the  trial  and 
determination  of  writs  of  error  from 
said  Superior  and  City  Courts.  The 
days  on  which  the  cases  from  the  several 
Circuits  and  City  Courts  shall  be  taken 
up  by  the  court  shall  be  fixed  by  law: 
Oa.,  V,  a,  ii. 

The  Supreme  Court  *  *  *  shall 
have  original  jurisdiction  in  cases  relat- 
ing to  the  revenue,  in  mandamus  and 
habeas  corpus,  aud  appellate  jurisdiction 
in  all  other  cases :  III.,  VI,  3. 

The  Supreme  Court  shall  have  jjuris- 
diction  co-extensive  with  the  limits  of 
the  State,  in  appeals  and  writs  of  error, 
under  such  regulations  and  restrictions 
as  may  be  prescribed  by  law.  It  shall 
also  have  such  original  jurisdiction  as 
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the  General  Assembly  may  confer :  Ind., 

vri,  4. 

Tlie  Supreme  Court  shall  have  appellate 
jurisdiction  oiilj;  in  all  cases  In  chancery, 
and  shall  constitute  a  Court  for  the 
Correction  of  Errors  at  law,  under  such 
restrictions  as  the  Ueneral  Assembly 
may  by  law  prescribe;  and  shall  have 
power  to  issue  all  writs  and  process 
necessary  to  secure  justice  to  parties, 
and  exercise  a  supervisory  control  over 
all  inferior  judicial  tribunals  throughout 
the  State :  Iowa,  V,  4. 

The  Supreme  Court  shall  have  original 
jurisdiction  in  proceedings  in  quo  war- 
ranto, mandamUfS  and  habeas  corpus ;  and 
such  appellate  jurisdiction  as  may  be 
provided  by  law  *  *  *  and  Its  juris- 
diction shall  be  co-extensive  with  the 
State:  Kan.,  111,3. 

The  several  Justices  and  Judges  of  the 
Courts  of  Record  in  this  State  shall  have 
such  jurisdiction  at  Chambers  as  may  be 
provided  by  law :  Kan.,  Ill,  16. 

The  Supreme  Court,  except  in  cases 
hereinafter  provided,  shall  have  appellate 
jurisdiction  only;  which  jurisdiction 
shall  extend  to  all  cases  when  the  matter 
in  dispute  shall  exceed  five  hundred  dol- 
lars ;  and  to  all  cases  in  which  the  con- 
stitutionality or  legality  of  any  tax,  toll, 
or  Impost  of  any  kind  or  nature  whatso- 
ever, or  any  fine,  forfeiture,  or  penalty 
imposed  by  a  municipal  corporation 
shall  be  in  contestation,  whatever  may 
be  the  amount  thereof ;  and  in  such  cases 
the  appeal  shall  be  direct  from  the  court 
in  which  the  case  originated  to  the 
Supreme  Court;  and  in  criminal  cases, 
on  questions  of  law  only,  whenever  the 
punishment  of  death,  or  imprisonment 
at  hard  labor,  or  a  fine  exceeding  three 
hundred  dollars,  is  actually  imposed: 
La.,  (IV,)  74. 

The  Supreme  Court,  and  each  of  the 
Judges  thereof,  shall  have  power  to  issue 
writs  of  habeas  corpus,  at  the  instance  of 
persons  in  actual  custody,  in  cases  when 
they  may  have  appellate  jurisdiction: 
ia.,  (IV,)  71. 

No  duties  or  functions  shall  ever  be 
attached  by  law  to  the  Supreme  or  Dis- 
trict Courts,  or  the  several  Judges 
thereof,  but  such  as  are  judicial:  La., 
(IV,)  83. 

The  Supreme  Court  shall  have  a  gene- 
ral superintending  control  over  all 
inferior  courts,  and  shall  have  power  to 
issue  writs  of  error,  habeas  corpus,  man- 
damus, quo  waiTanto,  preoedendo,  and 
other  original  and  remedial  writs,  and  to 
hear  and  determine  the  same.  In  all 
other  cases  it  shall  have  appellate  juris- 
diction only:  Mich.,  VI,  3. 

It  shall  have  original  jurisdiction  in 
such  remedial  cases  as  may  be  prescribed 
by  law,  and  appellate  jurisdiction  in  all 
oases,  both  in  law  and  equity,  but  there 
shall  be  no  trial  by  jury  in  said  court: 
Minn.,  VI,  2. 

The  Supreme  Court  shall  have  no  juris- 
diction but  such  as  properly  belongs  to  a 
Supreme  Court:  Mpi.,  Vl,  4. 

The  Supreme  Court,  except  in  cases 


otherwise  directed  by  this  Constitution, 
shall  have  appellate  jurisdiction  only, 
which  shall  be  co-extensive  with  the 
State,  under  the  restrictions  and  limita- 
tions in  this  Constitution  provided :  Mo., 
VI,  2. 

The  Supreme  Court  shall  have  a  gene- 
ral superintending  control  over  all  infe- 
rior courts  of  law.  It  shall  have  power 
to  issue  writs  of  habeas  corpus,  mandor- 
mus,  quo  warranto,  certiorari,  and  other 
original  remedial  writs,  and  to  hear  and 
^determine  the  same :  Mo.,  VI,  3. 

Tlie  Supreme  Court  shall  have  appel- 
late jurisdiction  only,  except  in  cases 
relating  to  revenue,  mandamus,  quo 
warranto,  habeas  corpus,  and  such  cases 
of  impeachment  as  may  be  required  to 
be  tried  before  it ;  and  both  the  Supreme 
and  District  Courts  shaU  hs^ve  both 
chancery  and  common-law  jurisdiction : 
Neb.,  Judiciary,  3. 

[Jurisdiction,  both  appellate  and  orig- 
inal, to  be  fixed  by  law:  Neb.,  Judiciary, 
4. —  Justices,  with  Governor  and  Attor- 
ney General,  to  exercise  the  pardoning 
power :  lb.,  V,  14. 

All  causes  of  marriage,  divorce  and 
alimony,  and  all  appeals  from  the  respec- 
tive Judges  of  Probate,  shall  be  heard  and 
tried  by  the  Superior  Court,  until  the 
Legislature  shall  by  law  malse  other 
provision:  N.  H.,  Part II,  76. 

[With  general  jurisdiction  in  law  and 
equity,  subject  to  such  appellate  juris- 
diction of  the  Court  of  Appeals  as  is  or 
may  be  prescribed  by  law,]  N.  Y.,  VI,  6. 

The  Supreme  Court  shall  have  juris- 
diction to  review,  upon  appeal,  any  de- 
cision of  the  Courts  below,  upon  any 
matter  of  law  or  legal  inference ;  but  no 
issue  of  fact  shall  be  tried  before  this 
Court ;  and  the  Court  shall  have  power 
to  issue  any  remedial  writs  necessary,  to 
give  it  a  general  supervision  and  control 
of  the  inferior  Courts :  N.  C,  IV,  10. 

The  Supreme  Court  shall  have  original 
jurisdiction  to  hear  claims  against  the 
State ;  but  its  decisions  shall  be  merely 
recommendatory ;  no  process  in  the  na- 
ture of  execution  shall  issue  thereon; 
they  shall  be  reported  to  the  next  session 
of  the  General  Assembly  for  its  action : 
N.  v.,  IV,  11. 

The  Supreme  Court  »  *  *  shall 
have  original  jurisdiction  in  quo  war- 
ranto, mandamus,  habeas  corpus,  and 
procedendo,  and  such  appellate  jurisdic- 
tion as  may  be  provided  by  law:  0., 
IV,  2. 

The  several  Judges  of  the  Supreme 
Court,  of  the  Common  Pleas,  and  of  such 
other  courts  as  may  be  created,  shall  re- 
spectively, have  and  exercise  such  power 
and  jurisdiction,  at  Chambers,  or  other- 
wise, as  may  be  directed  by  law:  0. ,  I  V,18. 

The  Supreme  Court  shall  have  juris- 
diction only  to  revise  the  final  decisions 
of  the  Circuit  Courts ;  and  every  cause 
shall  be  tried,  and  every  decision  shall 
be  made,  by  those  Judges  only,  or  a  ma- 
jority of  them,  who  did  not  try  the  cause, 
or  make  the  decision  in  the  Circuit 
Court:  Oc,  VII,  6. 
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The  jurisdiction  of  the  Supreme  Court 
shall  extend  ovei-  the  State,  and  the 
Judges  thereof  shall,  by  virtue  of  their 
offices,  be  Justices  of  Oyer  and  Terminer 
and  General  Jail  Delivery,  in  the  several 
counties :  Pa.,  V,  4. 

The  Supreme  Court,  and  the  several 
Courts  of  Common  Pleas  shall,  beside 
the  powers  heretofore  usually  exercised 
by  them,  have  the  power  of  a  Court  of 
Chancery,  so  far  as  relates  to  the  perpet- 
uating of  testimony,  the  obtaining  of  evi- 
dence from  places  not  within  the  State, 
and  the  care  of  the  persons  and  estates 
of  those  who  are  non  cojjipos  m&ntis. 
And  the  Legislature  shall  vest  in  the  said 
courts  such  other  powers  to  grant  relief 
in  equity  as  shall  be  found  necessary; 
and  may,  from  time  to  time,  enlarge  or 
diminish  those  powers,  or  vest  them  in 
such  other  courts  as  they  shall  judge 
proper,  for  the  due  administration  of 
justice:  Pa.,  V,  6. 

The  several  courts  .shall  have  such 
jurisdiction  as  may,  from  time  to  time, 
be  prescribed  by  law.  Chancery  powers 
may  be  conferred  on  the  Supreme  Court, 
but  on  no  other  court  to  any  greater  ex- 
tent thau  is  now  provided  by  law :  R.I., 

The  Supreme  Court,  established  by 
this  Constitution,  shall  have  the  same 
jurisdiction  as  the  Supreme  Judicial 
Court  at  present  established,  and  shall 
have  jurisdiction  of  all  causes  which  may 
be  appealed  to,  or  pending  in,  the  same ; 
and  shall  be  held  at  the  same  time  and 
places,  and  in  each  county,  as  the  present 
Supreme  Judicial  Court,  until  otherwise 
prescribed  by  the  General  Assemblv :  R. 
I.,  XIV,  3. 

The  Supreme  Court  shall  have  appel- 
late jurisdiction  only  in  cases  of  Chan- 
cery, and  shall  constitute  a  Court  for  the 
Correction  of  Errors  at  Law,  under  such 
regulations  as  the  General  Assembly 
may  by  law  prescribe;  Provided,  the 
said  court  shall  always  have  power  to 
issue  writs  of  injunction,  mandamus, 
quo  warranto,  habeas  corpus,  and  such 
other  original  and  remedial  writs  as  may 
be  necessary  to  give  it  a  general  super- 
visory control  over  all  other  courts  in  the 
State :  S.  C,  IV,  4. 

The  Supreme  Court  shall  have  appel- 
late jurisdiction  only,  which,  in  civil 
causes,  shall  be  co-extensive  with  the 
limits  of  the  State.  In  criminal  causes 
no  appeal  shall  be  allowed  to  the  Su- 
preme Court  unless  some  Judge  thereof 
shall,  upon  inspecting  a  transcript  of  the 
record,  believe  that  some  error  of  law 
has  been  committed  by  the  Judge  before 
whom  the  cause  was  tried  ;  Provided, 
that  said  transcript  of  the  record  shall 
be  presented  within  sixty  days  from  the 
date  of  the  trial,  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the 
Legislature.  Appeals  from  interlocu- 
tory judgments  may  be  allowed,  with 
such  exceptions  and  under  such  regula- 
tions as  the  Legislature  may  prescribe. 
The,  Supreme  Court,  and  the  Judges 
thereof,  shall  have  power  to  issue  the 
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writ  of  habeas  corpus;  and  Under  such 
regulations  as  may  be  prescribed  bylaw, 
may  issue  the  writ  of  maudamus,  and 
such  other  writs  as  may  be  necessary  to 
enforce  its  own  jurisdiction.  The  Su- 
preme Court  shall  also  have  power  to 
ascertain  suoh  matters  of  fact  as  may  be 
necessary  to  the  proper  exercise  of  its 
jurisdiction:  Tea;.,  V,  3. 

The  Supreme  Court,  except  in  cases 
otherwise  provided  in  this  Constitu- 
tion, shall  have  appellate  jurisdiction 
only,  which  shall  be  co-extensive  with 
the  State;  but  in  no  case  removed  to 
the  Supreme  Court,  shall  a  trial  by  jury 
be  allowed.  The  Supreme  Court  shall 
have  a  general  auperiutending  control 
over  all  inferior  courts;  It  shall  have 
power  to  issue  writs  of  habeas  corpus, 
ma)idamus,  injunction,  quo  warranto, 
certiorari,  and  other  original  and  reme- 
dial writs,  and  to  hear  and  determine 
the  same:    Mis.,  VII,  3. 

For  the  term  of  five  years  and  there- 
after, until  the  Legislature  shall  other- 
wise provide,  the  Judges  of  the  several 
Circuit  Courts  shall  be  Judges  of  the  Su- 
preme Court,  four  of  whom  shall  consti- 
tute a  quorum,  and  the  concurrence  of  a 
majority  of  .the  Judges  present  shall  be 
necessary  to  a  decision:   Wis.,  VII,  4. 

(See  Court  of  Appeals ;  Appeals ;  Writs 
of  Error.) 

Court  of  Oyer  and  Terminer. 

The  Court  of  Oyer  and  Terminer  shall 
consist  of  all  the  Judges  except  the 
Chancellor.  Three  of  the  said  Judges 
shall  C(mstitute  a  quorum.  One  may 
open  and  adjourn  the  court.  This  court 
shall  exercise  the  jurisdiction  now  vested 
in  the  Courts  of  Oyer  and  Terminer  and 
General  Jail  Delivery  by  the  laws  of  this 
State.  In  the  absence  of  the  Chief  Jus- 
tice the  Senior  Associate  present  shall 
preside:  Del.,  VI,  6. 

The  County  Court  shall  be  a  Court  of 
Oyer  and  Terminer :  FL,  VI,  10. 

A.ppecds ;  Writs  of  Error. 

The  General  Assembly  may  pass  laws 
authorizing  appeals  in  criminal  or  penal 
cases,  and  regulating  the  rig;ht  of  chal- 
lenge by  jurors  therein:  A.rk.,  V,  31; 
Ky.,  II,  39. 

l?inal  judgments  in  the  inferior  courts 
may  be  brought  by  writ  of  error  or  by 
appeal  into  the  Supreme  Court,  in  suoh 
manner  as  may  be  prescribed  by  law: 
Ark.,  VII,  4. 

All  appeals  from  inferior  courts  shall 
be  taken  in  sucti  manner  and  to  such 
courts  as  may  be  provided  by  law ;  ap- 
peals may  be  taken  from  courts  of  Jus- 
tices of  the  Peace  to  such  courts  and  in 
such  manner  as  may  be  presci-ibed  by 
law:  ^jfc.,  VII,  15. 

No  writ  of  error  shall  be  brought  upon 
any  judgment  heretofore  confessed,  en- 
tered or  rendered,  but  within  five  years 
from  this  time ;  nor  upon  any  judgment 
hereafter  to  be  confessed,  entered  or 
rendered,  but  within  live  years  after  the 
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confessing,  entering  or  rendering  there- 
of;  unless  the  person  entitled  to  such 
writ  be  an  infant,  feme  coveH,  non  com- 
posmentis,  or  a  prisoner,  and  tlien  within 
five  years,  exclusive  of  the  time  of  such 
disability:  Del.,  VI,  20. 

It  is  declared  that  nothing  in  this 
amended  Constitution  gives  a  writ  of 
error  from  the  Court  of  Errors  and  Ap- 
peals to  the  Court  of  Oyer  and  Terminer 
or  Court  of  General  Sessions  of  the  Peace 
and  Jail  Delivery,  nor  an  appeal  from 
the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery:  Del.,  Schedule 
10. 

Until  the  General  Assembly  shall 
otherwise  direct,  there  shall  be  an  appeal 
to  the  Court  of  Errors  and  Appeals  in 
all  cases  in  which  there  is  an  appeal, 
according  to  an  Act  of  the  General  As- 
sembly, to  the  High  Court  of  Errors  and 
Appeals:  Del.,  VI,  12. 

[Appeals  from  the  Register's  Court  to 
be  to  the  Superior  Court,  whose  decision 
is  final :]  Del,  VI,  23. 

The  Supreme  Court  shall  dispose  of 
every  case  at  the  first  or  second  terra 
after  such  writ  of  error  is  brought ;  and 
in  case  the  plaintiff  in  error  shall  not  be 
prepared  at  the  first  term  to  prosecute 
the  case,  unless  prevented  by  providen- 
tial cause,  it  shaU  be  stridden  from  the 
docket,  and  the  judgment  below  shall 
stand  affirmed.  In  any  case  the  court 
may,  in  its  discretion,  withhold  its  judg- 
ment until  the  next  term  after  the  same 
is  argued:  Go.,  V,  2,  iii. 

When  only  two  judges  sit  in  any  case, 
and  they  disagree,  the  judgment  below 
shaU  stand  affirmed:  Ga.,  V,  2,  Iv. 

[Appeals  from  the  Court  of  Ordinary 
and  of  Probate  to  go  to  the  Superior 
Court:]  Go.,  V,  5,  i. 

Appeals  and  writs  of  error  may  be 
taken  to  the  Supreme  Court,  held  in  the 
Grand  Division  in  which  the  case  is  de- 
cided, or,  by  consent  of  the  parties,  to 
any  other  Grand  Division:  III.,  VI,  8. 

Appeals  and  writs  of  errors  shall  be 
allowed  from  final  determinations  of 
County  Courts,  as  may  be  provided 
bylaw:  IB.,  VI,  19. 

[Appeals  from  Probate  Courts  and 
Justices  of  the  Peace  to  be  to  the  Dis- 
trict Court:]  Kan.,  Ill,  10. 

The  right  to  appeal  or  sue  out  a  writ 
of  error  in  the  Court  of  Appeals  shall  re- 
main as  it  now  exists,  until  altered  by 
law,  hereby  given  to  the  General  As- 
sembly the  power  to  change,  alter  or 
modify  said  right:  Ky.,  IV,  18. 

[Appeals  in  Probate  matters,  where 
the  amount  in  dispute  exceeds  $500,  to 
be  directly  from  the  Parish  Court  to  the 
Supreme  Court:]  La.,  88. 

No  appeal  shall  lie  to  the  Supreme 
Bench  of  Baltimore  city  from  the  de- 
cision of  the  Judge  or  Judges  holding 
the  Baltimore  City  Court,  in  case  of 
appeal  from  a  Justice  of  the  Peace ;  but 
the  decision  by  said  Judge  or  Judges 
shaU  be  final;  and  all  writs  and  other 
process  issued  out  of  either  of  said 
courts,    requiring  attestation,    shall   be 


attested  in  the  name  of  the  Chief  Judge 
of  the  said  Supreme  Bench  of  Baltimore 
city:  Md.,  IV,  34. 

Every  appeal  or  writ  of  error  shall  lie 
from  any  Circuit  Court,  or  inferior  court 
of  record  having  concurrent  jurisdiction 
with  Circuit  Courts,  to  the  Supreme 
Court,  as  in  such  cases  may  be  provided 
bylaw:  JMo.,  VI,  12. 

The  writ  of  error  shall  be  a  writ  of 
right  in  all  capital  cases,  and  shall 
operate  as  a  supersedeas  to  stay  the  ex- 
ecution of  the  sentence  of  death  until 
•the  further  order  of  the  Supreme  Court 
in  the  premises :  Neb.,  I,  18. 

Final  judgments  in  any  Circuit  Court 
may  be  brought  by  writ  of  error  into 
the  Supreme  Court,  or  directly  into  the 
Court  of  Errors  and  Appeals :  N.  J.,  VI, 
§  5,  3 ;  [appeals  in  matters  relating  to 
probate  shall  lie  in  the  Superior  Court, 
in  all  matters  of  law,]  N.  C,  TV,  17. 

The  Judges  of  the  Courts  of  Common 
Pleas  shall,  within  their  respective  conn- 
ties,  have  like  powers  with  the  Judges 
of  the  Supreme  Court,  to  issue  writs  of 
certiorari  to  the  Justices  of  the  Peace, 
and  to  cause  theiir  proceedings  to  be 
brought  before  them,  and  the  like  right 
and  justice  to  be  done:  Pa.,  V,  8. 

When  a  judgment  or  decree  is  reversed 
or  affirmed  by  the  Supreme  Court,  every 
point  made  and  distinctly  stated  in 
writing  in  the  cause,  and  fairly  arising 
upon  the  record  of  the  case,  shall  be  con- 
sidered and  decided;  and  the  reasons 
therefor  shall  be  concisely  and  briefly 
stated  in  writing,  and  preserved  with 
the  records  of  the  case :  S.  C,  IV,  8. 

The  Judges  or  Justices  of  inferior 
courts  of  law  and  equity  shall  have 
power  in  civil  cases  to  issue  writs  of  cer- 
tiorari, to  remove  any  cause,  or  the 
transcript  of  the  record  thereof,  from 
any  inferior  jurisdiction  into  such  court 
of  law,  on  sufficient  cause,  supported  by 
oath  or  affirmation:  Tenn.,  VI,  10. 

In  all  cases  an  appeal  shall  lie,  under 
such  regulations  as  may  be  prescribed  by 
law,  from  the  judgment  or  proceedings 
of  a  Justice  or  Recorder,  to  the  Circuit 
Court  of  the  county,  excepting  judg- 
ments of  Justices  in  assumpsit,  debt, 
detinue,  and  trover,  and  for  fines,  where 
the  amount  does  not  exceed  ten  dollars, 
exclusive  of  interest  and  costs,  and 
where  the  case  does  not  involve  the  free- 
dom of  a  person,  the  validity  of  a  law, 
or  the  right  of  a  corporation  or  county 
to  levy  tolls  or  taxes :  W.  Va.,  VII,  11. 

Writs  of  error  shall  never  be  prohib- 
ited by  law :  Wis.,  I,  21. 
(See  Court  of  Appeals ;  Revision  of  Rules 

of   Practice;  Forms  and  Proceedings 

in  Courts.) 

Terms. 

The  Supreme  Court  shall  be  held  at  the 
seat  of  government,  but  if  that  shall 
have  become  dangerous  from  an  enemy, 
or  from  disease,  it  may  adjourn  to  a  dif- 
ferent place:  Ala.,  VI,  3. 

Two  terms  of  the  Supreme  Court  Bhall 
be  held  at  the  seat  of  government  anuu- 
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ally ;  Provl(le,d,  that  the  General  Assem- 
bly may  provide  by  law  for  holding  said 
court  at  three  other  places:  A»fc.,  V II,  3. 

The  times  and  places  of  holding  the 
terms  of  the  several  courts  of  record  shall 
be  provided  for  by  law :  Cai.^  "VI,  12. 

The  Supreme  Court  shall  hold  three 
terms  each  year  in  the  Supreme  Court- 
Boom  at  the  seat  of  government.  Such 
terms  shall  commence  on  the  second 
Tuesday  of  October,  January  and  April, 
respectively :  Fl.,  VI,  4. 

Terms  of  the  Supreme  Court  shall  con- 
tinue to  be  held  in  the  present  Grand 
Divisions  at  the  several  places  now  pro- 
vided for  holding  the  same;  and  until 
otherwise  provided  by  law,  one  or  more 
terms  of  said  court  shall  be  held,  for  the 
Northern  Division,  in  the  city  of  Chicago, 
each  year,  at  such  times  as  said  court 
may  appoint,  whenever  said  city  or 
county  of  Cook  shall  provide  appropriate 
rooms  therefor,  and  the  use  of  a  suitable 
library,  without  expense  to  the  State: 
!«.,  VI,  4. 

Terms  and  place  of  holding  to  be  fixed 
by  law :  lo.,  V,  3. 

One  term  each  year  at  the  seat  of  gov- 
ernment, and  such  other  terms  at  such 
f  laces  as  may  be  provided  bylaw :  Kan., 
11,3. 

The  Supreme  Court  shall  hold  its  ses- 
sions in  the  city  of  New  Orleans,  from 
the  first  Monday  in  November,  to  the 
end  of  the  month  of  May.  The  General 
Assembly  shall  have  power  to  fix  the 
sessions  elsewhere  during  the  rest  of  the 
year ;  until  otherwise  provided,  the  ses- 
sions shall  be  held  as  heretofore :  La., 
(IV,)  76. 

Four  terms  of  the  Supreme  Court  shall 
be  held  annually,  at  such  times  and 
places  as  may  be  designated  by  law: 
Mich.,  VI,  4. 

It  shall  hold  one  or  more  terms  in  each 
year,  as  the  Legislature  may  direct,  at 
the  seat  of  government,  and  the  Legisla- 
ture may  provide,  by  a  two-thirds  vote, 
that  one  term  in  each  year  shall  be  held 
in  each  or  any  judicial  district :  Minn., 
VI,  2. 

The  Supreme  Court  shall  be  held  twice 
in  each  year  at  the  seat  of  government, 
at  such  times  as  the  Legislature  may 
prescribe :  Mpi.,  VI,  7. 

Shall  hold  a  term  of  the  Supreme 
Court  at  the  seat  of  goveniment  of  the 
State  annually :  Neb.,  Judiciary,  1. 

The  terms  of  holding  the  Supreme 
Court  and  District  Courts  shall  be  as  fixed 
bylaw.  The  terms  of  the  Supreme  Court 
shall  be  held  at  the  seat  of  government : 
Nev.,  VI,  7. 

The  terms  of  the  Supreme  Court  shall, 
until  provision  be  made  by  law,  be  held 
at  such  times  as  the  Judges  of  the  said 
courts,  or  a  majority  of  them,  may 
appoint.  The  first  terms  of  the  several 
District  Courts  (except  as  hereinafter 
mentioned)  shall  commence  on  the  first 
Monday  of  December,  1864,  the  first  term 
of  the  District  Court  in  the  Fifth  Judi- 
cial District  shall  commence  on  the  first 
Monday  of  December,  1864,  in  the  county 


of  Nye,  and  shall  commence  on  the  first 
Monday  of  January,  1865,  in  the  county 
of  Churchill.  The  terms  of  the  Fourth 
Judicial  District  Court  shall,  until 
otherwise  provided  by  law,  be  held  at 
the  county  seat  of  Washoe  county,  and 
the  first  term  thereof  be  held  on  the  first 
Monday  of  December,  1864 ;  JVev.,  XVII, 
15. 

At  the  first  session  of  the  Legislature, 
after  the  adoption  of  this  article  and  from 
time  to  time  thereafter  as  may  be  neces- 
sary ;  but  not  of  tener  than  once  in  five 
years,  provisions  shall  be  made  for  organ- 
izing, in  the  Supreme  Court,  not  more 
thatt-four  general  terms  thereof,  each  to 
be  composed  of  a  Presiding  Justice  and 
not  more  than  three  other  .lustices,  who 
shall  be  designated,  according  to  law, 
from  the  whole  number  of  Justices. 
Each  Presiding  Justice  shall  continue  to 
act  as  such  during  his  term  of  office. 
Provision  shall  be  made  by  law  for  hold- 
ing the  General  Terms  in  each  judicial 
district.  Any 'Justice  of  the  Supreme 
Court  may  hold  Special  Terms  and  Cir- 
cuit Courts,  and  may  preside  in  Courts 
of  Oyer  and  Terminer,  in  any  county : 
N.  Y.,  VI,  7. 

There  shall  be  two  terms  of  the 
Supreme  Court  held  at  the  seat  of  gov- 
ernment of  the  State  in  each  year,  com- 
mencing on  the  first  Monday  in  January 
and  the  first  Monday  in  June,  and  con- 
tinuing as  long  as  the  public  interests 
may  require :  N.  C,  IV,  9. 

The  Supreme  Court  *  *  *  shall  hold 
at  least  one  term  in  each  year,  at  the 
seat  of  government,  and  such  other  terms 
at  the  seat  of  government  or  elsewhere 
as  may  be  provided  by  law :  0.,  IV,  2. 

The  terms  of  the  Supreme  Court  shall 
be  appointed  by  law ;  but  there  shall  be 
one  term  at  the  seat  of  government 
annually:  Or.,  VII,  7. 

The  Supreme  Court  shall  be  held  at 
least  once  in  each  year,  at  the  seat  of 
government,  and  at  such  other  place  or 
places  in  the  State  as  the  General  Assem- 
bly may  direct:  S.  C,  IV,  5. 

The  Supreme  Court  shall  hold  its  ses- 
sion annually  at  the  capital  of  the  State : 
Tex.,  V,  4. 

[Terms  held  at  KnoxviUe,  NashviUe 
and  Jackson :]  Term.,  VI,  2. 

The  Supreme  Court  shall  hold  at  least 
one  term  annually,  at  the  seat  of  gov- 
ernment of  the  State,  at  such  time  as 
shall  be  provided  by  law,  and  the  Legis- 
lature may  provide  for  holding  other 
terms,  and  at  other  places,  when  they 
may  deem  it  necessary :  Wis.,  VII,  11. 

Chief  Justice. 

The  *  *  *  Chief  .lustice  [etc.]  shall 
severally  reside  and  keep  all  public  rec- 
ords, books,  papers  and  documents 
which  may  pertain  to  their  respective 
offices  at  the  seat  of  government: 
Arh.,  VI,  18;  [Chief  Justice  appointed 
by  Governor  aud  Senate  for  a  term  of 
eight  years,]  Ark.,  VII,  3. 

One  of  them  [the  five  Judges  in  the 
State]  shall  be  Chief  Justice  of  the  State, 
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and  may  be  appointed  in  any  part  of  it : 
Del.,  Vr,  2. 

Chief  Justioo  one  of  the  Judges  of  tlie 
Court  of  Errors  and  Appeals :  Del.,  VI, 
7.  Presiding  Judge  in  Superior  Court  in 
each  county :  (Del.,  VI,  3.) 

Chief  Justice  one  of  tlie  Judges  of  the 
Supreme  Court.  To  hold  office  for  life 
or  duringgood  behavior:  Fl.,  VI,  3. 

The  Chief  Justice  shall  continue  to  act 
as  such  until  the  expiration  of  the  term 
for  which  he  was  elected,  after  which 
the  Judges  shall  choose  one  of  their  num- 
ber Chief  Justice:  lU.,  VI,  6. 

At  the  first  election  a  Chief  Justice 
shall  be  chosen  for  six  years,  one  Asso- 
ciate Justice  for  four  years,  and  one  for 
two  years :  Kan.,  Ill,  3. 

The  Judge  having  the  shortest  term  to 
serve  shall  be  styled  the  Chief  Justice  of 
Kentucky:  Ky.,  IV,  6. 

The  Judge  who  has  the  shortest  term 
to  serve,  or  the  oldest  of  several  having 
such  shortest  terms,  and  not  holding  by 
appointment,  shall  be  the  Chief  Justice : 
Or.,  VII,  5. 

The  Chief  Justice  elected  under  this 
Constitution  shall  continue  in  office  for 
six  years,  and  the  General  Assembly 
immediately  after  the  said  election  shall 
determine  which  of  the  two  Associate 
Justices  elect  shall  serve  for  the  term  of 
two  years,  and  which  for  the  term  of 
four  years ;  and  having  so  determined 
the  same,  it  shall  be  the  duty  of  the 
Governor  to  commission  them  accord- 
ingly: S.  C,  IV,  3. 

One  of  said  Judges  shall  be  designated 
as  Chief  Justice,  in  such  manner  as  the 
Legislature  shall  provide:  Wis.,  VII,  7. 

Judges  not  to  Sit  in  Review  of  their  own 
Decisions. 

[Not  to  act  in  appeals  from  their  own 
decisions,]  Del.,  VI,  7. 

When  an  appeal  from  an  order  or  de- 
cree shall  be  heard,  the  Chancellor  shall 
inform  the  court,  in  writing,  of  the  rea- 
son for  his  order  or  decree ;  but  he  shall 
not  sit  as  a  member,  or  have  a  voice  in 
the  hearing  or  final  sentence :  N.  J.,  VI, 
§2,5. 

When  a  writ  of  error  shall  be  brought, 
no  Justice  who  has  given  a  judicial  opin- 
ion in  the  cause,  in  favor  of  or  against 
any  error  complained  of,  shall  sit  as  a 
member,  or  have  a  voice  on  the  hearing, 
or  for  its  affirmance  or  reversal ;  but  the 
reasons  for  such  opinion  shall  be  assigned 
to  the  court  in  writing:  N.  J.,  VI,  §  2,  6. 

In  all  cases  heard  before  the  Supreme 
Court,  as  an  appellate  court,  the  Justice 
who  may  have  tried  such  cause  in  the 
court  below'  shall  not  participate  m  the 
decision  thereof  until  the  other  two 
Justices,  if  present,  shall  have  failed  to 
agree    in  the  decision    of   such  cause; 

eb.,  Judiciaiy,  9. 

No  Judge  or  Justice  shall  sit  at  a  Gen- 
eral Term  of  any  Court,  or  in  the  Court 
of  Appeals,  in  review  of  a  decision  made 
by  hira,  or  by  any  Court  of  which  he 
was  at  the  time  a  sitting  member.  The 
testimony  in  equity  cases  shall  be  taken 
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in  like  manner  as  in  cases  at  law ;  and 
except  as  herein  otherwise  provided,  the 
Legislature  shall  have  the  same  power  to 
alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  equitv  that  they 
have  heretofore  exercised :  S^.Y.,  VI,  8. 

Decisions,  how  Filed  and  Puhlislied. 

The  decisions  of  the  Supreme  Court 
shall  be  in  writing,  and  signed  by  the 
Judges  concurring  therein;  any  Judge 
dissenting  therefrom  shall  give  the  rea- 
sons of  such  dissent  in  writing,  under 
^is  signature ;  aU  such  decisions  shall  be 
filed  in  the  office  of  the  clerk  of  the 
Supreme  Court,  and  be  published  in  such 
manner  as  the  General  Assembly  may 
direct :  Ark.,  VII,  18. 

The  Legislature  shall  provide  for  the 
speedy  publication  of  such  opinions  of 
the  Supreme  Court  as  it  may  deem 
expedient ;  and  all  opinions  shall  be  free 
for  publication  by  any  person :  Cal.,  VI, 
14. 

All  laws,  decrees,  regulations  and  pro- 
visions, which  from  their  nature  require 
publication,  shall  be  published  in  Eng- 
lish and  Spanish :  Cal.,  XI,  21. 

All  decisions  of  the  Supreme  Court 
and  all  laws  and  judicial  decisions  shall 
be  free  for  publication  by  any  person. 
But  no  judgment  of  the  Supreme  Court 
shaU  take  effect  and  be  operative  until 
the  opinion  of  the  Supreme  Court  in 
such  case  shall  be  filed  with  the  Clerk  of 
said  Court:  Fl.,  XVI,  13. 

The  Supreme  Court  shall,  upon  the 
decision  of  every  case,  give  a  statement 
in  writing  of  each  question  arising  in 
the  record  of  such  case,  and  the  decision 
of  the  court  thereon :  Iiid.,  VII,  5. 

The  Judges  of  all  courts,  whenever 
practicable,  shall  refer  to  the  law,  in 
virtue  of  which  every  definite  judgment 
is  rendered ;  but  in  all  cases  they  shall 
adduce  the  reasons  on  which  their  judg- 
ment is  founded:  La.,  (IV,)  80. 

Provision  shall  be  made  by  law  for 
publishing  reports  of  all  causes,"  argued 
and  determined  in  the  Court  of  Appeals, 
which  the  Judges  shall  designate  as 
proper  for  publication :  Md.,  I V,  16. 

The  decisions  of  the  Supreme  Court 
shall  be  in  writing,  and  signed  by  the 
Judges  concurring  therein.  Any  Judge 
dissenting  therefrom  shall  give  the 
reasons  of  such  dissent  in  writing,  undei 
his  signature.  All  such  opinions  shall  be 
filed  in  the  office  of  the  Clerk  of  the 
Supreme  Court :  Mich.,  VI,  10. 

Provided,  that  no  judgment  of  the 
Supreme  Court  shall  take  effect  and  be 
operative  until  the  opinion  of  the  court 
in  such  case  shall  be  tiled  with  the  clerk 
of  said  court:  Nev.,  XV,  8. 

All  laws  and  judicial  decisions  shall  be 
free  for  publication  by  any  person :  N. 
Y.,  VI,  23. 

And  at  the  close  of  each  term  the 
Judges  shall  file  with  the  Secretary  of 
State  ccfncise  written  statements  of  the 
decisions  made  at  that  term :  Or.,  VII,  7. 

In  all  cases  decided  by  the  Supremo 
Court,   a   concuiTence  of  two    of  the 
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Judges  shall  be  necessary  to  a  decision: 
S.  C,  XV,  12. 

The  General  Assembly  shall  provide 
by  law  for  the  preservation  of  the  records 
of  the  courts  of  equity,  and  also  for  the 
transfer  to  the  Court  of  (/ommon  Pleas 
and  Probate  Courts  for  final  decision  of 
all  causes  that  may  remain  undeter- 
mined. It  shall  be  the  duty  of  the 
Judges  of  the  Supreme  aud  Circuit 
Courts  to  file  theirdecisions  within  sixty 
days  from  the  last  day  of  the  term  of 
Court  at  which  the  causes  were  heard : 
S.  C,  IV,  17. 

{See  Reporter.) 

Special  Judge,  in  Certain  Cases. 

If,  in  regard  to  any  cause  pending  in 
the  Supreme  Court,  the  Judges  sitting 
shall  be  equally  divided  in  opinion,  no 
judgment  shall  be  entered  therein,  based 
ou  such  division;  but  the  parties  to  the 
cause  may  agree  upon  some  person, 
learned  in  the  law,  who  shall  act  as  spe- 
cial judge  in  the  cause,  and  who  shall 
therein  sit  with  the  court,  aud  give 
decisiou,  in  the  same  manner  and  with 
the  same  effect  as  one  of  the  Judges.  If 
the  parties  cannot  agree  upon  a  special 
judge  the  court  shall  appoint  one :  Mo., 
VI,  10. 

(See  Temporary  Appointments  of 
Judges. ) 

Judges  to  give  Opinions  upon  Questions  of 
Law,  and  upon  Solemn  Occasions;  to 
Report  Defects  in  the  Constitution  or 
Laws. 

The  Governor  may  at  any  time  require 
the  opinion  of  the  Justices  of  the 
Supreme  Court  as  to  the  interpretation 
of  any  portion  of  this  Constitution,  or 
upon  any  point  of  law,  jind  the  Supreme 
Court  shall  render  such  opinion  in  writ- 
ing: n.,v,w. 

All  Judges  of  Courts  of  Record,  infe- 
rior to  the  Supreme  Court,  shall,  on  or 
before  the  first  day  of  June  of  each  year, 
report  in  writing  to  the  Judges  of  the 
Supreme  Court  such  defects  and  omis 
sions  in  the  laws  as  their  experience  may 
suggest ;  and  the  Judges  of  the  Supreme 
Court  shall,  ou  or  before  the  first  day  of 
January  of  each  year,  report  in  writing 
to  the  Governor  such  defects  and  omis- 
sions in  the  Constitution  and  laws  as 
they  may  find  to  exist,  together  with 
appropriate  forms  of  bills  to  cure  such 
defects  and  omissions  in  the  laws.  And 
the  Judges  of  the  several  Circuit  Courts 
shall  report  to  the  next  General  Assem- 
bly the  number  of  days  they  have  held 
court  in  the  several  counties  composing 
their  respective  circuits  the  preceding 
two  years :  111.,  VI,  31. 

The  Governor    *    *    *    shall  transmit 

*  *     *     to  the  General  Assembly    *  ■ 

*  *  the  reports  of  the  Judges  of  the 
Supreme  Court,  of  defects  in  the  Consti- 
tution and  laws :  111.,  V,  21. 

They  shall  be  obliged  to  give  their 
opinion  upon  important  questions  of 
law.  and  upon  solemn  occasions,  when 


required  by  the  Governor,  Council, 
Senate,  or  House  of  Representatives: 
Me.,  VI,  3. 

Each  branch  of  the  Legislature,  as  well 
as  the  Governor  and  Council,  shall  have 
authority  to  require  the  opinions  of  the 
Justices  of  the  Supreme  Judicial  Court, 
upon  important  questions  of  law,  and 
upon  solemn  occasions:  Mass.,  Part  II, 
Ch.  Ill,  2 ;  [ —  Justices  of  the  Superior 
Court    *    *    *    ,-\N.  B.,  Part  II,  U. 

The  Judges  of  the  Supreme  Court  shall 
give  their  opinion  upon  important  ques- 
tions of  Constitutional  law,  and,  upon 
solemn  occasions,  when  required  by  the 
Governor,  the  Senate,  or  the  House  of 
Representatives;  and  all  such  opinions 
shall  be  published  iu  connection  with 
the  reported  decisions  of  said  court: 
Mo.,  VI,  11. 

They  [the  Judges  of  the  Supreme 
Court]  shall  also  give  their  written  opin- 
ion upon  any  question  of  law,  whenever 
requested  by  the  Governor,  or  by  either 
House  of  the  General  Assembly :  R.  I., 
X,  3. 

(See  Reports  from  Officers  of  Executive 
and  other  Departments.) 

Clerks;  other  Officers  of  the  Supreme 
Court. 

The  Clerk  of  the  Supreme  Court  shaU 
be  appointed  by  the  Judges  thereof; 
Registers  in  Chancery,  by  the  Chancel- 
lors of  the  Divisions ;  and  all  the  clerks 
and  registers  so  appointed  shall  be  re- 
moved by  the  appointing  power  for  cause 
to  be  placed  outhe  records  of  the  court: 
Ala.,  VI,  15. 

The  Supreme  Court  shall  appoint  a 
Clerk  of  such  court,  aud  also  a  Reporter 
of  his  decisions.  *  *  *  The  Clerk  and 
Reporter  shaU  hold  their  respective 
offices  for  the  term  of  six  years,  subject 
to  removal  by  the  court  for  cause :  Ark., 
Vri,  18. 

The  Legislature  shall  provide  for  the 
election  of  a  Clerk  in  the  Supreme  Court, 
*  *  *  and  other  necessary  officers,  and 
shall  fix  by  law  their  duties  and  compen- 
sation :  Cal.,  VI,  11. 

The  Supreme  Court  shall  appoint  a 
Clerk  of  the  Supreme  Court,  who  shall 
have  his  office  at  the  capitol,  and  shall  be 
librarian  of  the  Supreme  Court  library. 
He  shall  hold  his  office  until  his  succes- 
sor is  appointed  and  qualitied :  Fl.,  VI,  6. 

The  *  *  *  Supreme  Court  [etc.] 
shall  keep  their  offices  at  the  seat  of  gov- 
ernment [except  in  cases  specified,]  FL, 
XVI,  15. 

At  the  time  for  the  election  of  Repre- 
sentatives in  the  General  Assembly,  hap- 
pening next  preceding  the  expiration  of 
the  term  of  office  of  the  present  Clerks 
of  said  court,  one  Clerk  of  said  court  for 
each  Division  shall  be  elected,  whose 
term  of  office  shall  be  six  years  from 
said  election,  but  who  shall  not  enter 
upon  the  duties  of  his  office  until  the 
expiration  of  the  term  of  his  predeces- 
sor ;  and  every  six  ;years  thereafter  one 
Clerk  of  said  court  for  each  Division 
shall  be  sleeted :  IU.,  VI,  10. 
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There  shall  be  elected  by  the  voters  of 
the  State  a  Clerk  of  the  Supreme  Court, 
who  shall  hold  his  ofBce  four  years,  aud 
whose  duties  shall  be  prescribed  bylaw: 
Ind.,  VII,  r. 

There  shall  be  appointed  by  the  Jus- 
tices of  the  Supreme  Court,  a  Reporter 
and  Clerk  of  said  court,  who  shall  hold 
their  ofiSces  two  years,  and  whose  duties 
shall  be  prescribed  by  law :  Kan.,  Ill,  4. 

The  [Supreme]  Court  shall  appoint  Its 
own  Clerks,  and  may  remove  them  at 
pleasure:  La.,  (IV,1  75. 

The  Judge,  or  Judges  of  any  court,  may' 
appoint  such  officers  for  their  respective 
courts  as  may  be  found  necessary; 
and  such  officers  of  the  courts  in  the 
city  of  Baltimore  shall  be  appointed 
by  the  Judges  of  the  Supreme  Bench 
of  Baltimore  city.  It  shall  be  the 
duty  of  the  General  Assembly  to  pre- 
scribe, by  law,  a  fixed  compensation  for 
all  such  officers;  and  said  Judge,  or 
Judges  shall,  from  time  to  time,  investi- 
gate the  expenses,  costs  and  charges  of 
their  respective  courts,  with  a  view  to  a 
change  or  reduction  thereof,  aud  report 
the  result  of  such  investigation  to  the 
General  Assembly  for  its  action:  MA., 
IV,  9;  [Clerk  of  Supreme  Bench  of  Bal- 
timore elected ;  term,  six  years ;  salary, 
S3,iJ00,]M(J.,  IV,37. 

There  shall  be  chosen  by  the  qualified 
electors  of  the  State,  one  Clerk  of  the 
Supreme  Court,  who  shall  hold  his  office 
for  the  term  of  three  years,  and  until 
his  successor  is  duly  elected  and  quali- 
fied, and  the  Judges  of  the  Supreme 
Court,  or  a  rnajority  of  them,  shall  have 
the  power  to  fill  any  vacancy  in  the  office 
of  Clerk  of  the  Supreme  Court,  until  an 
election  can  be  regularly  had:  Minn., 
VI,  2. 

The  Clerk  of  the  Supreme  Court  shall 
be  appointed  by  said  court  for  the  term 
of  four  years,  and  the  Clerk  of  the  Cir- 
cuit Court  and  the  Clerk  of  the  Chan- 
cery Court,  shall  be  elected  by  the  quali- 
fied voters  of  their  several  counties,  and 
shall  hold  their  office  for  the  term  of 
four  years,  and  the  Legislature  shall  pro- 
vide by  law  what  duties  shall  be  per- 
formed by  the  Clerks  of  the  Circuit 
and  Chancery  Courts,  during  vacation, 
subject  to  the  approval  of  the  court: 
Mpi.,  VI,  19;  [Clerk  of  the  Supreme 
Court  to  keep  his  office  at  the  seat  of 
government,]  Ne.v.,  XV,  13;  [Clerk  of 
the  Supreme  Court  appointed  by  the 
Governor  and  Senate,]  N.  J.,  VII,  §§ 
2,4. 

The  Clerk  of  the  Supreme  Court  shall 
be  appointed  by  the  court,  and  shall 
hold  his  office  for  eight  years :  N.  C,  IV, 
20. 

Prothonotaries  of  the  Supreme  Court 
shall  be  appointed  by  the  said  court  for 
the  term  of  three  years,  if  they  so  long 
behave  themselves  well,  [vacancies 
filled  by  the  Governor,]  Pa.,  VI,  3. 

There  shall  be  appointed  by  the  Judges 
of  the  Supreme  Court  a  Reporter  aud 
Clerk  of  said  court,  who  shall  hold  their 
offices  for  two  years,  and  whose  duties 


and  compensation  shall  be  prescribed  by 
law :  S.  v.,  IV,  7. 

Judges  of  the  Supreme  Court  shall  ap- 
point their  clerks,  who  shall  hold  their 
offices  for  six  years :  Tenn.,  VI,  13. 

The  Supreme  Court  shall  appoint  its 
own  Clerk,  who  shall  hold  his  office  for 
four  years,  unless  sooner  removed  by  the 
court  for  good  cause,  entered  of  record 
on  the  minutes  of  the  Court.  The  said 
Clerk  shall  give  bond  in  such  manner  as 
is  now,  or  may  hereafter  be  required  by 
law:  Tex.,  V,  5. 

(See  Reporter.) 

RepoHer. 

[The  Supreme  Court  to  appoint  a  Re- 
porter of  its  decisions;  term  six  years 
subiect  to  removal  for  cause;  Ark., 
VII,  18.] 

The  Supreme  Court  shall  appoint  one 
Reporter  of  its  decisions,  who  shall  hold 
his  office  for  six  years,  subject  to  removal 
by  the  court :  III.,  VI,  9. 

[A  Reporter  to  be  appointed  by  the 
Justices  of  the  Supreme  Court ;  term,  two 
years ;  duties  to  be  prescribed  by  law :] 
Kam.,  Ill,  4;  S.  C,  IV,  7. 

The  Supreme  Court  may  appoint  a  Re- 
porter of  its  decisions:  Mich.,  VI.IO. 

It  shall  be  the  duty  of  such  court  to 
appoint  a  Reporter  of  its  decisions: 
Minn.,  VI,  2. 

The  Law  Reporter  shall  be  appointed 
by  the  Justices  of  the  Supreme  Court, 
or  a  majority  of  them ;  and  the  Chancery 
Reporter  shall  be  appointed  by  the  Chan- 
cellor: N.  J.,  VII.  §§2,  5. 

They  [the  Law  and  Chancery  Report- 
ers,] shall  hold  their  office  five  years: 
N.  J.,  VII,  §§  2,  4. 

The  Legislature  shall  provide  *  *  * 
for  the  appointment,  by  the  Justices  of 
the  Supreme  Court  designated  to  hold 
General  Terms,  of  a  Reporter  of  the  de- 
cisions of  that  court :  N.  Y.,  VI,  23. 

The  -  *  *  *  Reporter  for  the  State 
shall  be  appointed  after  the  election  and 
qualification  of  the  Judges  of  the  Su- 
preme Court  therein  provided  for :  Trnin., 
Sched.  2. 

Supreme  Court  Library. 

The  Legislature  shall  appropriate  two 
thousand  dollars  each  year  for  the  pur- 
chase of  such  books  for  the  Supreme 
Court  library  as  the  said  court  shall 
direct:  i'i.,  XVI,  5. 

Commissioners  of  Vie  Code ;  Revision  of 
Rules  of  Practice,  Forms  and  Proceed- 
ings in  Court. 

This  Convention  shall  appoint  *  *  * 
three  persons,  learned  inlaw,  whose  duty 
it  shall  bfe  to  prepare  a  code  of  practice 
for  the  couits,  both  civil  aud  criminal,  in 
this  State,  by  abridging  and  simplifying 
the  rules  of  practice  and  laws  in  relation 
thereto ;  all  of  whom  shall,  at  as  early  a 
day  as  practicable,  report  the  result  of 
their  labors  to  the  General  Assembly  for 
their  adoption  or  modification.  The 
General  Assembly  shall  provide  suitable 


Commissioners  of  Code;  Court  of  Chancert. 
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compensation  lor  said  persona  appointed 
as  aforesaid :  Ark.,  Xv ,  11. 

All  laws  relating  to  courts  shall  be 
general  and  of  uniform  operation;  and 
tlie  organization,  jurisdiction,  powers, 
proceeding  and  practice  of  all  courts,  of 
the  same  class  or  grade,  so  far  as  regu- 
lated by  law,  and  the  force  and  effect  of 
the  process,  judgment  and  decrees  of 
such  courts,  severally,  shall  be  uniform ; 
I!!.,  VI,29. 

The  General  Assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall  provide  for  the  appointment 
of  three  Commissioners,  whose  duty  it 
shall  be  to  revise,  simplify  and  abridge 
the  rules,  practice,  pleadings  and  forms 
of  the  courts  of  justice.  And  they  shall 
provide  for  abolishing  the  distinct  forms 
of  action  at  law,  now  in  use,  and  that 
justice  shall  be  administered  in  a  uni- 
form mode  of  pleading,  without  distinc- 
tion between  law  and  equity:  Ind., 
VII,  W. 

It  shaU  be  the  duty  of  the  General 
Assembly  to  provide  for  the  carrying 
into  effect  of  this  article,  and  to  provide 
for  a  general  system  of  practice  in  all 
the  courts  of  the  State :  Jo.,  V,  14. 

The  General  Assembly  shall  appoint 
*  *  *  three  persons,  learned  in  the  law, 
whose  duty  it  shall  be  to  prepare  a  code  of 
practice  for  the  courts,  both  civil  and 
criminal,  in  this  Commonwealth,  by 
abridging  and  simplifying  the  rules  of 
practice  and  law  in  relation  thereto ;  all 
whom  shall,  at  as  early  a  day  as  practi- 
cable, report  the  result  of  their  labors  to 
the  General  Assembly,  for  their  adoption 
or  modification :  Ky.,  VIII,  22. 

The  Supreme  Court  shall,  by  general 
rules,  establish,  modify,  and  amend  the 
practice  in  such  court  and  in  the  Circuit 
Courts,  and  simplify  the  same.  The 
Legislature  shall,  as  far  as  practicable, 
abolish  distinctions  between  law  and 
equity  proceedings.  The  office  of  Master 
in  Chancery  is  prohibited :  Mich.,  VI,  5. 

Three  Commissioners  shall  be  appoint- 
ed by  this  Convention  to  report  to  the 
General  Assembly  at  its  first  session 
after  this  Constitution  shall  be  adopted 
by  the  people,  rules  of  practice  and  pro- 
cedure in  accordance  with  the  provisions 
of  the  foregoing  section,  and  the  Con- 
vention shall  provide  for  the  Commis- 
sioners a  reasonable  compensation :  N. 
C,  IV.  2. 

The  General  Assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall  provide  for  the  appointment 
of  three  Commissioners,  and  prescribe 
their  tenure  of  office,  compensation,  and 
the  mode  of  filling  vacancies  in  said  com- 
mission :  0.,  XIV,  1. 

The  said  Commissioners  shall  revise, 
reform,  simplify  and  abridge  the  prac- 
tice, pleadings,  forms,  and  proceedings 
of  the  Courts  of  Eecord  of  this  State  and, 
as  far  as  practicable,  and  expedient, 
shall  provide  for  the  abolition  of  the  dis- 
tinct forms  of  action  at  law,  now  in  use, 
and  for  the  administration  of  justice  by 
a  uniform  mode  of  proceeding,  without 


reference   to  any  distinction   between 
law  and  equity:  0.,  XIV,  2. 

The  proceedings  of  the  Commissioners 
shall,  from  time  to  time,  be  reported  to 
the  General  Assembly,  and  be  subject  to 
the  action  of  that  body :  0.,  XIV,  3. 

That  justice  may  be  administered  in  a 
uniform  mode  of  pleading,  without  dis- 
tinction between  law  and  equitj^,  they 
shall  provide  for  abolishing  the  distinct 
forms  of  action,  and  for  that  purpose 
shall  appoint  some  suitable  person  or 
persons  whose  duty  it  shall  be  to  revise, 
simplify,  and  abridge  the  rules,  practice, 
pleadings,  and  forms  of  courts  now  in 
use  in  this  State :  S.  C,  V,  3. 

The  Legislature  at  its  first  session,  after 
the  adoption  of  this  Constitution,  shall 
provide  for  the  appointment  of  three 
Commissioners,  whose  duty  it  shall  be 
to  inquire  into,  revise  and  simplify  the 
rules  of  practice,  pleadings,  forms  and 
proceedings,  and  arrange  a  system 
adapted  to  the  Courts  of  Record  of  this 
State,  and  report  the  same  to  the  Legis- 
lature, subject  to  their  modification  and 
adoption;  and  such  Commission  shall 
terminate  upon  the  rendering  of  the 
report,  unless  otherwise  provided  by 
law:  Wis.,  VII,  22. 

(See  Suits:  Judicial  Proceedings;  Rec- 
ords.) 

COURT  OF  CHANCEKT. 

Court  Established  or  AUowed;  Chancery 
Powers,  how  Vested. 

The  General  Assembly  shall  have 
power  to  establish  a  court  or  courts  of 
Chancery  with  original  and  appellate 
jurisdiction.  The  State  shall  be  divided 
by  the  General  Assembly  into  convenient 
chancery  divisions,  and  the  divisions 
into  districts;  and  for  each  division 
there  shall  be  a  Chancellor,  who  shall, 
alter  his  election  or  appointment,  reside 
in  the  division  for  which  he  shall  have 
been  elected  or  appointed :  Ala.,  VI,  7. 

A  Chancery  Court  shall  be  held  in 
each  county  at  a  place  therein  to  be  fixed 
by  law,  and  the  Chancellors  may  hold 
courts  for  each  other,  when  they  deem  it 
expedient:  Ala.,  VI,  8. 

One  of  them  [the  five  .Judges  in  the 
State,]  shall  be  Chancellor  of  the  State ; 
he  shall  also  be  President  of  the  Orphans' 
Court ;  he  may  be  appointed  in  any  part 
of  the  State :  Del..  VI,  2,  [term  during 
good  behavior,]  Del,  VI,  14. 

Registers  in  Chancery  *  *  *  shall 
*  *  *  be  commissioned  for  five  years, 
if  so  long  they  shall  behave  themselves 
well,  but  may  be  removed  by  the  Gover- 
nor within  that  time  on  conviction  of 
misbehavior  in  office,  or  on  the  address 
of  both  Houses  of  the  Legislature :  Del., 
VII,  4. 

The  Chancellor  shall  hold  the  Court  of 
Chancery.  This  court  shall  have  aU  the 
powers  vested  by  the  laws  of  this  State 
in  the  Court  of  Chancery :  Del.,  VI,  5. 

In  matters  of  Chancery  jurisdiction  in 
which  the  Chancellor  is  interested,  the 
Chief  .Tustice  sitting   in  the   Superior 
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Court,  -without  the  Associate  Judges, 
shall  have  jurisdiction,  with  an  appeal  to 
the  Court  of  Errors  and  Appeals,  which 
shall  consist  in  this  case  of  the  three 
Associate  Judges,  the  Senior  Associate 
Judge  presiding:  Del.,  VI,  8. 

Until  the  General  Assembly  shall 
otherwise  provide,  the  Chancellor  shall 
exercise  all  the  powers  which  any  law  of 
the  State  vests  in  the  Chancellor,  besides 
the  general  powers  of  the  Court  of 
Chancery:  Del., TI,  13. 

Whenever  a  person,  not  being  an  exec- 
utor or  administrator,  appeals  from  a 
decree  of  the  Chancellor,  or  applies  for  a 
writ  of  error,  such  appeal  or  writ  shall 
be  no  stay  of  proceeding  in  the  Chancery, 
or  the  court  to  which  the  writ  issues, 
unless  the  appellant  or  plaintiff  in  error 
sh^  give  sufficient  security,  to  be 
approved  respectively  by  the  Chancellor, 
or  by  a  Judge  of  the  court  from  which 
the  writ  issues,  that  the  appellant  or 
plaintiff  in  error  shall  prosecute  respec- 
tively his  appeal  or  writ  to  effect,  and 
pay  the  condemnation  money  and  all 
costs,  or  otherwise  abide  the  decree  in 
appeal  or  the  .iudgment  in  error,  if  he 
tail  to  make  his  plea  good :  Del..  VI,  19. 

[Jurisdiction  of  Court  of  Chancery 
oo-exteusive  with  the  State.  Process 
may  be  issued  in  either  county:  Del., 
VI,  11. 

[Jurisdiction  iff  equity,  within  limits 
of  Baltimore,  vested  in  "Circuit  Court 
of  Baltimore  city:"  Md.,  IV,  39. J 

Chancery  Courts  shall  be  established 
in  each  county  in  the  State,  with  full 
jurisdiction  in  all  matters  of  equity,  and 
of  divorce  and  alimony ;  in  matters  testa- 
mentary, and  of  administration  in 
minor's  business,  and  allotment  of  dower, 
and  in  cases  of  idiocy,  lunacy,  and  per- 
sons non  compotes  mentis :  Mpi.,  VI,  16. 

The  Legislature  shall  divide  the  State 
into  a  convenient  number  of  Chanoeiy 
Districts,  to  be  composed  of  not  more 
than  four  counties.  Chancellors  shall  be 
appointed  in  the  same   manner  as  the 


Judges  of  the  Circuit  Courts.  Their 
qualifications  shall  be  regulated  by  law, 
and  they  shall  hold  their  office  for  the 
term  of  four  years:  Mpi.,  VI,  17. 

The  Court  of  Chancery  shall  consist  of 
a  Chancellor:  N.  J.,  VI,  §  4, 1. 

[Terms  of  Chancellor  seven  years]: 
N.  J.,  VII,  §  2, 1. 

The  Chancellor  shall  be  the  Ordinary, 
or  Surrogate-General,  and  Judge  of  the 
Prerogative  Court :  N.  J.,  VI,  §  4,  2. 

The  Legislature  may  vest  in  the  Circuit 
Courts  or  Courts  of  Common  Pleas 
within  the  several  counties  of  this  State, 
chancery  powers,  so  far  as  relates  to  the 
foreclosure  of  mortgages  and  sale  of 
mortgaged  premises :  N.  J.,  IV,  §  7, 10. 

[Clerk  of  Chancery  appointed  by  the 
Governor  and  Senate :]  N.  J.,  VII,  §  2, 4. 

[The  Supreme  Court,  and  the  several 
Courts  of  Comtnon  Pleas,  invested  with 
the  power  of  a  Court  of  Chancery,  so 
far  as  relates  to  the  perpetuating  of 
testimony,  and  the  care  of  the  persons 
and  estates  of  those  who  are  non  compos 
mantis']:  Pa.,  V,  6. 

The  jurisdiction  of  the  Circuit,  Chan- 
cery, and  other  inferior  courts  shall  be 
as  now  established  by  law,  until  changed 
by  the  Legislature :  Teiin,,  VI,  8. 

Chancellors  shall  appoint  their  clerks 
and  masters,  who  shall  hold  their  offices 
for  six  years :  Tenn.,  VI,  13. 

A  future  Legislature  may,  when  they 
shall  conceive  the  same  to  be  expedient 
and  necessary,  erect  a  Court  of  Chancery, 
with  such  powers  as  are  usually  exer- 
cised by  that  court,  or  as  shall  appear  for 
the  interest  of  the  Commonwealth; 
Provided,  they  do  not  constitute  them- 
selves the  Judges  of  said  court:  Vt, 
Part  II,  5. 

The  testimony  in  causes  in  equity 
shall  be  taken  in  like  manner  as  in  cases 
at  law;  and  the  office  of  Master  in 
Chancei-y  is  hereby  prohibited:  Wis., 
VII,  19. 

(See  Court  of  Appeals,  Supreme  Court, 
Probate  Courts.) 
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First  No. 

of 
Districts. 

Frequency  of  Terms  of 
Courts. 

Description  and  Provision  for  Changes 
In  Districts.    Bemarks. 

Beference 

to 

Constitution. 

u  s 

VI. 

Ala... 

Bylaw.... 

Two  terms  In  each  county 

Dlstilct  to  Include  3  to  8  counties  ;  no 
change  to  effect  terms  of  a  Judge  .... 

A 

VI,  4,  6, 12. 
Vll,i,5. 

^Jal .., 

14 

Dlst.  Court  In  each;  fixed 

To  he  divided  by  Legislature  in  1863 ; 
may  be  changed  from  time  to  time... 

VI,  5, 12. 
V. 

Del 



Established  by  law 

VI. 

ria.... 

7 

Two  terms  In  each  county 
annually 

Description  by  counties  (XVI,  3) 

VI,  7. 

District  Courts. 
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Judicial  Districts  ;  Terms  of  Circuit  or  District  Courts — ( Continued). 


i 

EH 

rirst  No. 

of 
Districts. 

Frequency  of  Terms  of 
Courts. 

Description  and  Provision  for 
Changes  In  Districts.    Eemarks. 

Eeference 
to  Constitution. 

Ga.... 

7  (1) 

Bylaw  .... 
11 

5 

12(2) 
Law,  12-20 
8 

Not  less  than  once  a  month 

Y,  4,  ill. 

Ill 

Two  or  more  terms  In  each 

Southern  Central  and  Northern  Grand 
Division  retained;  dist.  described.... 

As  many  dlst's  as  there  are  Judges ;  one 
in  each,  hut  elected  by  State  at  large. 

May  be  reorg.  after  1860,  and  increased 
or  diminished  ;  change  once  in  four 
years,  Mills'  county.  In  6th  District, 

Description  by  Cos.,  (Ill,  18) ;  may  be 
Increased  by  two-thirds  Tote  of  both 

Ind.. 

YI,  4, 5, 12, 13, 15, 33. 

VII,  3,  8,  9. 

San. 

Terms  to  be  fixed  by  law  ... 

Y,  5, 10;  XII,  12, 15. 
Ill,  5. 14, 18. 

Ky... 

To  be  described  by  General  Assembly  ; 

lY,  19,  27. 

La    . 

83. 

Me.... 

Cir  ."Cour  rineach' Coy  02^^ 

YI,  1. 

Md... 
Mass. 

Descrlp.  by  Cos.  (lY,  19) ;  Chief  Judge 
and  two  Asso.  J.  In  each  circuit  ex.  8th 

lY,  19,  20,  21. 
Part  11,  Oh.  3. 

Mich 

8  (3) 

6 

Bylaw  .... 

See   note 

(9) 

At  least  twice  a  year  In 

Description  by  Cos. ,  (Sch.  29) ;  If  over 

Sched.  YI,  29, 11. 

Minn 

Description  by  Cos. ,  Sched.  14 ;  may  be 
changed,  but  not  to  vacate  office  of  a 
Judge,  (VI  12) 

YI  4 :  Sched.  4. 

Mpl.. 
Mo... 

VI,  13, 15. 

In  each  Co.  aa  dlrec'd  by  law 
Fixed  by  law;  and  till  then 

Special  provision  for  Circuit  Court  in 

3 
9(4) 

8 

12 

0(5) 
5  to  7  (6) 

YI,  5, 13, 14. 
Jud.  3. 

VI,  3,  5, 7. 

Net.. 

Nev.. 

Fixed  by  law  at  Co.  seats- 

Description  by  Cos.  (VI,  5) ;  If  two  or 
more  Cos.  In  a  dist.  the  place  of  hold- 

N.  J.. 

By  one  or  more  Justices  of  Supreme 

YI,  5,  2. 

N.  r. 

Former  district  continued;    may  be 
altered  hut  not  increased  In  number 

Two  tenns  of  Sup.  Court  a 
year,    to    continue    two 

VI,  6. 

N.C. 

Ohio. 
Or.... 

Dlst.  Court  in  each  county 
at  least  once  annually  (13) 

Two  terms  each  year  in 
each  organized  Go.  (10)... 

Continued  as  before *•... 

Twice  In  each  Jud.  Dls.  (10) 

Descrlp.  and  subdlTl.  given  (XI,  12)  (.5) 

Description  by  Cos. ,  Sched.  11 ;  may  be 
changed,  but  not  to  vacate  office  of 

lY,  3,  5 ;  XI,  12. 
VIT  2  fi.  Srh    11 

Not  more  than  five  counties  to  be 
included  in  any  Judicial  District 

s  c 

Counties  . 
Bylaw.... 
16 

9(7) 
5  (8) 

v.  3. 

II  3  •  rV   16, 

VI  1 

Tex.. 

Three  terms  a  y'r  In  eachCo. 

Two  terms  per  an.  in  each 
county  and  corporation... 

Four  times  In  each  (3o.  (7) . . 

Two  terms  In  each  organ- 
ized county  annually 

Judge  to  reside  in  district ;  places  of 
court  to  he  fixed  by  law 

V  6 

Va.... 

Description  YI,  9,  may  be  re-arranged 

W.V. 
■Wis  . 

Description  (YI,2);  may  be  re-arranged 
after  3  years,  and  at  periods  of  10  years 

Description  till  changed  by  law(YII,  5) 

VI,  2,  3,  5. 

VII,  6. 11. 

(1)  May  be  altered,  increased  or  diminished ;  times  and  places  of  holding  court  may  he  changed  by  law. 
Particular  provision  for  formation  of  Circuits,  etc.  (VI,  13).  Description:  change,  when  and  how  made 
(VI   33). 

{2)  A  new  district  may  be  formed  once  In  four  years,  but  not  overTfi,  till  population  exceeds  1,500,000  (IV 
24).    No  change  except  after  a  new  enumeration,  unless  a  new  district  is  formed  (IV,  27). 

(3)  May  be  altered  or  Increased,  but  not  so  as  to  remove  a  Judge  ;  an  additional  Judge  to  be  elected  for 
each  new  Circuit,  with  terms  as  provided  In  constitution  (VI,  7).  Counties  of  Upper  Peninsula  to  form  a 
separate  Judicial  District,  with  a  District  Judge  and  District  Attorney  (XIX,  1). 

(4)  First  district  to  have  three  Judges,  with  co-extensive  and  concurrent  Jurisdiction. 

(5)  Common  Plea  Districts,  of  which  Hamilton  county  Is  to  be  one ;  each  of  the  others,  of  three  or  more 
counties ;  each  subdivided  into  three  parts,  bounded  by  county  lines,  and  as  nearly  equal  as  may  be.  One 
judge  to  reside  in  each  subdivision,  and  elected  by  votes  of  subdivision.  Not  more  than  one  court  at  a  time 
in  each  district  (IV,  3).  Number  of  Districts  and  Judges  may  be  Increased  or  diminished,  and  subdivisions 
may  be  changed  by  two-thirds  vote  of  both  Houses;  but  not  to  vacate  the  office  of  a  Judge  (IV,  15), 
District  Court  composed  of  the  Judges  of  Common  Pleas,  of  respective  districts,  and  one  Judge  of  Supreme 
Court  (IV,  5). 

(6)  Not  to  exceed  Ave,  till  population  amounts  to  100,000 

(7)  Mav  be  increased  or  diminished  as  necessity  may  require. 


(8)  May  be  altered  in  limits,  or  Increased  in  number;  hounded  by  county  lines ;  no  charge  to  remove  a 
Judge  from  office ;  new  Judges  to  receive  a  salary  not  less  than  as  provided  for  a  Circuit  Judge  (YII,  6). 

YoL.  11—87 
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Jwisdiction. 

The  Circuit  Court  shall  have  original 
jurisdiction  in  all  matters,  civil  and 
criminal,  within  the  State,  not  other- 
wise excepted  in  the  Constitution,  but 
in  civil  cases  only  when  the  matter  or 
sum  in  controversy  exceeds  fifty  dollars : 
Provided,  however,  that  the  Circuit 
Court  shall  have  equity  jurisdiction  con- 
current with  the  Courts  of  Chancery  in 
all  cases  for  divorce,  and  in  cases  in  which 
the  value  of  the  matter  in  controversy 
does  not  exceed  the  sum  of  five  thousand 
dollars :  Ala.,  VI,  5. 

Provided,  that  the  Judges  of  the  sev- 
eral Circuit  Courts  shall  have  power  to 
issue  writs  of  injunction  returnable  into 
Courts  of  Chancery:  Ala.,  VI,  6. 

The  General  Assembly  shall  have  power 
to  alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  eonity,  subject 
to  the  provisions  of  this  Constitution: 
Ark.,  V,  «. 

The  District  Courts  shall  have  original 
jurisdiction  in  all  cases  in  equity ;  also, 
in  aU  cases  at  law  which  involve  the  title 
or  possession  of  real  property,  or  the 
legality  of  any  tax,  impost,  assessment, 
toll,  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand,  exclusive  of 
interest,  or  the  value  of  the  property  in 
controversy,  amounts  to  three  hundred 
dollars ;  and  also,  in  all  criminal  cases 
not  otherwise  provided  for.  The  Dis- 
trict Courts  and  their  Judges  shall  have 
power  to  issue  writs  of  habeas  corpus 
on  petition  by,  or  on  behalf  of,  any  per- 
son held  in  actual  custody  in  their  re- 
spective districts :  Cal.,  VI,  6. 

The  Circuit  Courts  in  the  several  Judi- 
cial Circuits  shall  have  original  jurisdic- 
tion in  aU  cases  of  equity,  also  in  all 
cases  at  law  which  involve  the  title  or 
the  right  of  possession  to,  or  the  posses- 
sion of,  or  the  boundaries  of,  real  prop- 
erty ;  of  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  and 
in  aU  other  oases  in  which  the  demand 
or  the  value  of  property  in  controversy 
exceeds  three  hundred  dollars  and  of 
the  action  of  forcible  entry  and  unlawful 
detainer,  and  also  in  all  criminal  cases 
amounting  to  felony.  They  shall  have 
final  appellate  jurisdiction  in  all  civil 
cases  arising  in  the  County  Court,  in 
which  the  amount  in  controversy  is  one 
hundred  dollars  and  upward,  and  in  aU 
cases  of  misdemeanor.  The  Circuit 
Courts  and  the  Judges  thereof  shall 
have  power  to  issue  writs  of  mandamus, 
injunction,  quo  warrdnto,  cerUoraH  and 
all  other  writs  proper  and  necessary  to 
the  complete  exercise  of  their  jurisdic-  | 


tion,  and  also  shall  have  power  to  issue 
writs  of  habeas  corpus  on  petition  by  or 
on  behalf  of  any  person  held  in  actual 
custody  in  their  respective  Circuits :  Fl., 
VI.  8. 

The  Superior  Courts  shall  have  exclu- 
sive jurisdiction  in  oases  of  divorce ;  in 
criminal  cases,  where  the  offender  is  sub- 
jected to  loss  of  life  or  confinement  in 
the  penitentiary;  in  cases  respecting 
titles  to  land  and  equity  cases,  except  as 
hereinafter  provided;  but  the  General 
Assembly  shall  have  power  to  merge  the 
common  law  and  equity  jurisdiction  of 
said  courts.  Said  courts  shall  have  juris- 
diction in  all  other  civil  cases,  except  as 
hereinafter  provided.  They  shall  have 
appellate  jurisdiction  in  aU  cases  as  may 
be  provided  by  law;  they  shall  have 
power  to  correct  errors  in  inferior  judi- 
catories, by  writ  of  cerliora/ri,  which 
shall  only  issue  on  the  sanction  of  the 
Judge ;  and  to  issue  writs  of  mandamus, 
prohibition,  scire  facias,  and  all  other 
writs  that  may  be  necessary  for  carrying 
their  powers  fully  into  effect,  and  shall 
have  such  other  powers  as  shall  be  con- 
ferred on  them  by  law :  Ga.,  V,  3,  ii. 

The  District  Judge  shall  have  jurisdic- 
tion to  hear  and  determine  all  offenses 
not  punishable  with  death  or  imprison- 
ment in  the  penitentiary:  Ga.,  V,  i,  ii. 

Such  civil  jurisdiction  may  be  con- 
ferred on  the  District  Judges  as  the 
General  Assembly  may  direct :  Ga.,  V, 
4,  vi. 

The  Circuit  Courts  shall  have  original 
jurisdiction  of  aU  causes  in  law  and 
equity,  and  such  appellate  jurisdiction 
as  is  or  maybe  provided  by  law :  TU,.,  VI, 
12;  [Court  to  be  judges  of  the  fact  as 
well  as  the  law;  *  *  *  two-thirds 
must  concur  in  the  sentence,]  Ky.,  IV, 
39. 

No  duties  or  functions  shall  ever  be 
attached  by  law  to  the  Supreme  or  Dis- 
trict Courts,  or  the  several  Judges  there- 
of, but  such  as  are  judicial:  La.,  (IV,) 
83. 

The  District  Courts  shall  have  original 
jurisdiction  in  all  civil  cases,  when  the 
amount  in  dispute  exceeds  five  hundred 
dollars,  exclusive  of  interest.  In  criminal 
cases,  their  jurisdiction  shall  be  unlim- 
ited. They  shall  have  appellate  jurisdic- 
tion in  ordinary  civil  suits  when  the 
amount  in  dispute  exceeds  one  hundred 
dollars,  exclusive  of  interest:  La.,  {IV, ) 
85. 

The  said  Circuit  Courts  shall  have  and 
exercise,  in  the  respective  counties,  all 
the  power,  authority  and  jurisdiction, 
original  and  appellate,  which  the  present 
Circuit  Courts  of  this  State  now  have 


(9)  Into  not  over  four  Supreme  Court  Districts,  of  whlcli  St.  Louis  county  to  be  one.  One  term  of 
Supreme  Court  to  be  held  annually  in  each,  at  such  time  and  place  astheGeneral  Assembly  may  appoint. 

(10)  And  at  such  other  times  as  may  be  fixed  by  law ;  Superior  Courts  to  sit  In  each  county  at  least  twice 
a  year  (V.  3,  ivl. 

(11)  Times  to  be  fixed,  and  additional  terms  may  be  provided  by  law  (VI,  4). 

(12)  Not  less  than  two  In  each  county,  at  times  fixed  by  law.  Provision  specially  made  ;for  holding  these 
courts  (fV,  21). 

(13)  But  if  it  shall  be  found  inexpedient  to  hold  such  court  annually,  In  each  county,  of  any  district,  the 
General  Assembly  may,  for  such  district,  provide  that  said  court  shall  hold  at  least  three  annual  sessions 
therein.  In  not  less  than  three  places  ;  Provided,  that  the  General  Assembly  may,  by  law,  authorize  the 
Judges  of  each  district  to  fix  the  times  of  holding  the  courts  therein  (lY,  5) . 
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and  exercise,  or  which  may  hereafter  be 
prescribed  by  law :  Md.,  I  v,  30. 

The  Judges  of  the  respective  Circuit 
Courts  of  this  State,  and  of  the  courts 
of  Baltimore  city,  shall  render  their  de- 
cisions, in  all  cases  argued  before  them, 
or  submitted  for  their  judgment,  within 
two  months  after  the  same  shall  have 
been  so  argued  or  submitted:  Md,.,  IV, 
33. 

For  the  term  of  six  years,  and  there- 
after, until  the  Legislature  otherwise 
provide,  the  Judges  of  the  several  Cir- 
cuit Courts  shall  be  Judges  of  the  Su- 
preme Court,  four  of  whom  shall  con- 
stitute a  quorum.  A  concurrence  of 
three  shall  be  necessary  to  a  final  decis- 
ion: Jftc/i.,  VI,  3. 

-  The  Circuit  Courts  shall  have  original 
jurisdiction  in  all  matters,  civil  and 
criminal,  not  excepted  in  this  Constitu- 
tion, and  not  prohibited  by  law;  and  ap- 
pellate jurisdiction  from  all  infetior 
courts  and  tribunals,  and  a  supervisory 
control  of  the  same.  They  shall  also 
have  power  to  issue  writs  of  habeas  cor- 
pus, mandamus,  injunctions,  quo  war- 
ranto, certiorari,  and  other  writs  neces- 
sary to  carry  into  effect  their  orders, 
judgments  and  decrees,  and  give  them  a 
general  control  over  inferior  courts  and 
tribunals  within  their  respective  juris- 
dictions: Mich.,  VI,  8. 

The  Judges  of  the  Circuit  Court, 
within  their  respective  jurisdictions, 
may  flU  vacancies  in  the  office  of  County 
Clerk  and  of  Prosecuting  Attorney ;  but 
no  Judge  of  the  Supreme  Court,  or  Cir- 
cuit Court  shall  exercise  any  other 
power  of  appointment  to  public  office: 
Mich.,  VI,  10. 

The  District  Courts  shall  have  original 
jurisdiction  in  all  civil  cases,  both  in  law 
and  equity,  where  the  amount  in  contro- 
versy exceeds  $100,  and  in  all  criminal 
cases  where  the  punishment  shall  ex- 
ceed three  months'  imprisonment,  or  a 
fine  of  more  than  ?100,  and  shall  have 
such  appellate  jurisdiction  as  maybe  pre- 
scribed by  law :  Minn.,  VI,  5. 

Circuit  Courts  shall  have  original  ju- 
risdiction in  all  matters,  civil  and  crimi- 
nal, within  this  State ;  but  in  civil  oases 
only,  when  the  principal  of  the  amount 
in  controversy  exceeds  $150 :  Mpi.,  VI, 
14. 

And,  when  sitting  in  either  district,  it 
shaU  exercise  jurisdiction  over  causes 
originating  in  that  district  only ;  but  the 
General  Assembly  may  direct  by  law 
that  the  said  court  shall  be  held  in  one 
place  only:  Mo.,  VI,  5. 

The  Circuit  Court  shall  have  jurisdic- 
tion over  all  criminal  oases,  which  shall 
not  be  otherwise  provided  for  by  law ; 
and  exclusive  original  jurisdiction  in  all 
civil  cases,  which  shall  not  be  cognizable 
before  Justices  of  the  Peace,  until  other- 
wise directed  by  the  General  Assembly : 
iifo.,  VI,  13. 

The  Circuit  Court  shall  exercise  a  su- 
perintending control  over  all  such  infe- 
rior tribunals  as  the  General  Assembly 
may  establish,  and  over  Justices  of  the 


Peace  in  each  county  in  their  respective 
circuits:  Mo.,  VI,  31;  [jurisdiction, both 
appellate  and  original,  shall  be  fixed  by 
law:]  Neb.,  Judic,  i. 

Any  one  of  said  Judges  may  preside 
on  the  impaneling  of  grand  juries,  and 
the  presentment  and  trial  and  indict- 
ments under  such  rules  and  regulations 
as  maybe  prescribed  by  law :  Nov.,  VI,  5. 

The  District  Courts  in  the  several  Ju- 
dicial Districts  of  this  State  shall  have 
original  j  urisdiction  in  all  cases  in  equity ; 
also,  in  all  cases  at  law  which  involve 
the  title,  or  the  right  of  possession  to, 
or  the  possession  of,  real  property  or 
mining  claim,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal 
fine,  and  in  aU  other  cases  in  which  the 
demand,  exclusive  of  interest,  or  the 
value  of  the  property  in  controversy,  ex- 
ceeds three  hundred  dollars ;  also,  in  all 
cases  relating  to  estates  of  deceased  per- 
sons, and  the  persons  and  estates  of  mi- 
nors and  insane  persons,  and  of  the  ac- 
tion of  forcible  entry  and  unlawful  de- 
tainer; and  also  in  all  criminal  cases  not 
otherwise  provided  for  by  law.  They 
shall  also  have  final,  appellate  jurisdic- 
tion in  cases  arising  in  Justices'  Courts, 
and  such  other  inferior  tribunals  as  may 
be  established  by  law.  The  District 
Courts,  and  the  Judges  thereof,  shall 
have  power  to  issue  writs  of  mandamus, 
injunction,  quo  warranto,  certiorari,  and 
all  other  writs  proper  and  necessary  to 
the  complete  exercise  of  their  jurisdic- 
tion ;  and  also,  shall  have  power  to  issue 
writs  of  habeas  corpus  on  petition  by  or 
on  behalf  of  any  person  held  in  actual 
custody  in  their  respective  districts: 
Nev.,  VI,  6. 

The  Circuit  Courts  shall  each  consist 
of  one  Judge,  and  shall  have  such  civil 
and  criminal  jurisdiction  as  may  be  pre- 
scribed by  law :  Ind.,  VII,  8. 

The  District  Court  shall  be  a  court  of 
law  and  equity,  which  shall  be  distinct 
and  separate  jurisdictions,  and  have 
jurisdiction  in  civil  and  criminal  mat- 
ters arising  in  their  respective  districts, 
in  such  manner  as  shall  be  prescribed  by 
law:  lo.,  V,  G. 

The  District  Courts  shall  have  such 
jurisdiction  in  their  respective  districts 
as  may  be  provided  by  law :  Kam.,  Ill,  G. 

The  several  Justices  and  Judges  of  the 
Courts  of  Record  in  this  State  shall  have 
such  jurisdiction  at  Chambers  as  may  bo 
provided  by  law:  Kan.,  Ill,  16. 

The  jurisdiction  of  said  court  shall  be 
and  remain  as  now  established,  hereby 
giving  to  the  General  Assembly  the  power 
to  change  or  alter  it:  Ky.,  IV,  17. 

Circuit  Courts  *  *  *  shall,  in  all 
cases  within  the  county,  except  in  those 
of  a  criminal  nature,  have  common-law 
jurisdiction  concurrent  with  the  Su- 
preme Court;  and  any  final  judgment  of 
a  Cii-cuit  Court  may  be  docketed  in  a 
Supreme  Court  and  shall  operate  as  a 
judgment  obtained  in  a  Supreme  Court 
from  the  time  of  such  docketing:  N.  J., 
VI,  §  5,  3. 

The  Superior  Courts  shall  have  exclu- 
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sive  original  jurisdiction  of  all  civil 
iaotions,  wheteof  exclusive  original  juris- 
"diobion  is  not  given  to  some  other  courts : 
and  of  aU  criminal  actions  in  which  the 
punishment  may  exceed  a  fine  of  $50,  or 
imprisonment  for  one  month:  N.  C.,TV,- 
15. 

The  Superior  Courts  shall  have  appel- 
late jurisdiction  of  all  issues  of  law 
or  fact,  determined  by  a  Probate  Judge 
or  a  Justice  of  the  Peace,  where  the  mat- 
ter in  controversy  exceeds  $25,  and  of 
matters  of  law  in  all  cases :  N.  C,  IV,  16. 

The  Superior  Courts  shall  be,  at  all 
times,  open  for  the  transaction  of  all 
business  within  their  jurisdiction,  except 
the  trial  of  issues  of  fact  requiring  a  jury : 
N.  C,  IV,28. 

The  jurisdiction  of  the  Courts  of  Com- 
mon Pleas,  and  of  the  Judges  thereof 
shall  be  fixed  by  law :  0.,  IV,  4. 

The  District  Court  shall  have  like  ori- 
ginal jurisdiction  with  the  Supreme 
Court  and  such  appellate  jurisdiction  as 
may  be  provided  by  law :  O.,  IV,  6. 

All  judicial  power,  authority,  and 
jurisdiction  not  vested  by  this  Constitu- 
tion, or  by  laws  consistent  therewith, 
exclusively  in  some  other  court,  shall 
belong  to  the  Circuit  Courts ;  and  they 
shall  haye  appellate  jurisdiction,  and 
supervisory  control  over  the  County 
Courts,  and  all  other  inferior  courts, 
officers  and  tribunals :  Or.,  VII,  9. 

The  Courts  of  Common  Pleas  shall 
have  exclusive  jurisdiction  In  all  cases  of 
divorce  and  exclusive  original  jurisdic- 
tion in  all  civil  cases  and  actions  ex  delicto 
which  shall  not  be  cognizable  before 
Justices  of  the  Peace,  and  appellate  juris- 
diction in  all  such  cases  as  may  be  pro- 
vided by  law.  They  shaU  have  power 
to  issue  writs  of  mandamus,  prohibition, 
scire  facias,  and  all  other  writs  which 
may  lie  necessary  for  carrying  their  pow- 
ers fully  into  effect:  S.  C,  IV,  15. 

The  Court  of  Common  Pleas  in  each 
District  *  *  *  shall  have  jurisdiction 
in  all  matters  of  equity ;  but  the  courts 
heretofore  established  for  that  purpose 
shall  continue  as  now  organized  until  the 
first  day  of  January,  1869,  for  the  disposi- 
tion of  causes  now  pending  therein,  un- 
less otherwise  provided  by  law:  S.  C, 
IV,  16. 

The  jurisdiction  of  the  Circuit,  Chan- 
cery, and  other  inferior  courts  shall  be 
as  now  established  by  law,  until  changed 
by  the  Legislature :  Term.,  VI,  8. 

The  District  Court  shall  have  original 
jurisdiction  of  all  criminal  cases ;  of  all 
causes  in  behalf  of  the  State  to  recover 
penalties,  forfeitures  and  escheats ;  and  of 
all  suits  and  cases  in  which  the  State  may 
be  interested ;  of  all  oases  of  divorce ;  of 
all  suits  to  recover  damages  for  slander  or 
defamation  of  character ;  of  all  suits  for 
the  trial  of  title  to  land ;  of  all  suits  for 
the  enforcement  of  liens ;  and  of  all  suits, 
complaints,  and  pleas  whatever,  without 
regard  to  any  distinction  between  law 
and  equity,  when  the  matter  in  contro- 
'  versy  shall  be  valued  at,  or  amount  to, 
$100,  exclusive  of  interest :  and  the  said 


courts,  and  the  judges  thereof,  shall 
have  power  to  issue  the  writ  of  habeas 
corpus,  and  all  other  writs  necessary  to 
enforce  their  own  jurisdiction,  and  to 
give  them  a  general  superintendence  and 
control  over  inferior  tribunals.  The  Dis- 
trict Court  shall  also  have  appellate 
jurisdiction  in  cases  originating  in  infe- 
rior courts,  with  such  exceptions,  and 
under  such  regi.ilations,  as  the  Legislature 
may  prescribe :  Tex.,  V,  7. 

The  Circuit  Courts  shall  have  the 
supervision  and  control  of  any  proceed- 
ings before  justices  and  other  inferior 
tribunals,  by  mandamus,  prohibition  or 
certiorari.  They  shall,  except  in  cases 
confided  exclusively  by  this  Constitution 
to  some  other  tribunal,  have  original 
and  general  jurisdiction  of  all  matters  at 
law,  where  the  amount  in  controversy, 
exclusive  of  interest,  exceeds  $20,  and  of 
aU  cases  in  equity,  and  of  aU  crimes  and 
misdemeanors.  They  shall  have  appel- 
late jurisdiction  in  all  cases,  civil  and 
criminal,  where  an  appeal,  writ  of  error 
or  supersedeas,  may  be  allowed  to  the 
judgment  or  proceedings  of  any  inferior 
tribunal.  They  also  have  such  other 
jurisdiction,  whether  supervisory,  orig- 
inal, appellate  or  concurrent,  as  may  be 
prescribed  by  law:  W.  Va.,  VI,  6. 

The  Circuit  Courts  shall  have  original 
jurisdiction  in  aU  matters,  civil  and  crim- 
inal, within  this  State,  not  excepted  in 
this  Constitution,  and  not  hereafter  pro- 
hibited by  law,  and  appellate  jurisdiction 
from  aU  inferior  courts  and  tribunals, 
and  a  supervisory  control  over  the  same. 
They  also  have  the  power  to  issne  writs 
of  habeas  corpus,  mandamus,  injunction, 
quo  warranto,  certiorari,  and  all  other 
writs  necessary  to  carry  into  effect  their 
orders,  judgments  and  decrees,  and  give 
them  a  general  control  over  inferior 
courts  and  jurtsdictions :  Wis.,  VII,  8. 
(See  Supreme  Court ;  Appeals ;  Writs  of 
Error.) 

Hearing*  before  the  Court  In  Banc 

Where  any  tertn  is  held,  or  trial  con- 
ducted by  less  than  the  whole  number 
of  said  Circuit  Judges,  upon  the  decis- 
ion or  determination  of  any  point,  or 
question,  by  the  court,  it  shall  be  com- 
petent to  the  party  against  whom  thfe 
ruling  or  decision  is  made,  upon  motion, 
to  have  the  point  or  question  reserved 
for  the  consideration  of  the  three  Judges 
of  the  circuit,  who  shall  constitute  a 
court  in  banc  for  such  purpose ;  and  the 
motion  for  such  reservation  shall  be  en- 
tered of  record  during  the  sitting,  at 
which  such  decision  may  be  made,  and 
the  several  Circuit  Courts  shall  regulate 
by  rules  the  mode  and  manner  of  presen- 
ting such  points  or  questions  to  the  court 
in  banc  and  the  decisions  of  the  said  court 
in  banc  shall  be  the  effective  decision 
in  the  premises,  and  conclusive  as  against 
the  party  at  whose  motion  said  points 
or  questions  were  reserved;  but  such 
decision  in  banc  shall  not  preclude  the 
right  of  appeal,  or  writ  of  error  to  the 
adverse  party,  in  those  cases,  civil  or 
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ortminal,  in  -which  appeal,  or  writ  of 
error  to  the  Court  of  Appeals  may  be 
allowed  by  law.  The  right  of  having 
questions  reserved  shall  not,  however, 
apply  to  trials  of  appeals  from  judgments 
of  Justices  of  the  Peace,  nor  to  criminal 


cases  below  the  grade  of  felony,  except 
when  the  punishment  is  confinement 
iu  the  penitentiary;  and  this  section 
shall  be  subject  to  such  provisions  as 
may  hereafter  be  made  by  law:  Md., 
IV,  22.  ■ 


Nuniber   and    Official    Terms  of  Judges  of  Supreme    and   Circuit 

Courts. 


Sdpkbms  Oouet. 

Circuit  oe  Disibict  Court. 

i 
< 

ili 

p  oi-a 

|2i 

li 

1 

Number  of  Judges. 

■4 
4° 

i 

to 

Constitution. 

u.  s.... 

Life 

"""a 

(1) 

l/iI^ 

(1) 

""^ 

""(1) 

"  "s 

CD 

""a")' 

('> 
(1) 

■"ay 

""Ixi 

0) 

(1) 

"  "e 

(1) 
■■"(1) 

Bylaw. 

i 
4 

"2 

2 

3 

7 

3  to  5 
3 

2 

i 

"'3 

2(5) 
3 
3 
2 

2(5) 
...„..„... 

33(7) 
4 

S 

4 
5 

"'2 

5(9) 

Bylaw 

(10)  .. 

Life.... 

6 

8 
10 

L> 

'»  (U) 

e 

6 
6 

'8 

7 

'8 

7 
9 
6 
6 
6 
^(13) 

14 

8 

5 

6  (14) 
15 

8 
9 

Fixed  fty  law 

Life 
6 
6 
6 

8 
4 
6 
6 
4 
4 
6 

4 

"is" 
...„. 

7 

6 
6 

'"'i' 

8 
5 

...„. 

'"s" 
"T 

6 
6 

Ill  I 

Ala.  .... 

Ark 

Cal 

" '2 

VI.'lO,  12. 

vii,  3, 5. 
VI,  2, 3, 5. 
Amend,  12. 
VX,3,4,7. 
VI  3 

Conn.. 
Del 



Seven  Circuit  Judges  one 

to  each  district 

One  to  each  Sena'l  dis.  (16) 

....... 

Fltt . . . . 

Ga 

ni 

3 

y,2,i,4,ii,vii. 

Ind 

1 

1 
1 

....... 

Iowa... 

3 
2 

y,2,3,5. 

in,  2, 6. 

IV,  16, 2.3. 

Kan..., 

La 

One  to  each  county 

One  to  each  district  ex. 
Parish  of  Orleans 

Me 

Md 

Mass ... 
Mich ... 

"  "3 

75,83,84. 
Amend.  3. 
IV.  li  XV,  9, 

VI  3  6  20 

Minn.. 

Six 

Mpl .... 
Mo.... 
Neb  .... 

3 
3 

One  in  each  circuit 

One  in  each  dis.  ex.  1st... 

By  whole  State  ;  may  be 
elected  by  district 

District    Court  of  Com- 
mon Pleas 

When  population  200,000 
Legis.  A.  to  provide.... 

1 

VI,  2,  8|  11, 15. 
VI,  4,  6, 7,  14, 15, 

Nev.... 
N.  H ... 
N.  J.... 

3 

VI,  2,  3,  6. 
Part  II,  73 

N.  T.. 

IV,  8,  26,  27. 

IV,  2,  10, 11. 12 

VII,  2,  3. 5, 10. 

V,  2. 

N.C.... 
Ohio.... 
Or. 

Penn  ... 

2 
5 
3 
6 
'""2 

K.I.... 

S.  C... 

1 

"1"" 
1 

1 

T^,  2,  3, 13. 

VI,2,3,4;Sohed.2. 

V,2,6. 

VI  11  22 

Tenn ... 

Tex  .... 

Vt 

Va 

3 

W.  Va. 

Wis .... 

One  to  each  circuit  (15) ... 

VII,  5. 

(1)  Designated  from  one  of-the  Judges. 
.   (3)  Chief  Judges  of  the  seven  districts  and  of  Baltimore;  one  to  he  designated  Chief  Judge  by  the 
Governor. 

(5)  May  be  increased  to  four. 

(6)  May  be  reduced  to  two. 

(7)  Court  as  It  existed  when  the  article  was  adopted,  continued  :  eight  districts  of  which  the  first  elects 
five,  and  each  of  the  other  four  Justices  of  Supreme  Court.  Former  terms  eight  years.  As  vacancies  occur 
newelectlonsarehadforfourteenyears.  subject  to  limitation  of  age  of  Judges  to  seventy  years  (VI,  13). 

Is.  1S73,  the  questions,  "  shall  the  offices  of  Chief  Judge  and  Associate  Judge  of  the  Court  of  Appeals,  and 
of  Justices  of  the  Sunreme  Court  be  hereafter  filled  by  appointment  ?"  is  to  be  submitted.  If  for  this  mode 
tlie  appolntnient  to  be  by  Governor  and  Senate  (VI,  17), 

(9)  At  first  six ;  as  one  becomes  vacant,  the  number  Is  reduced  to  five, 

(10/  At  first  the  Judges  of  Circuit  Courts  to  sit  as  a  Supreme  Court.  After  six  years  or  more,  a 
Supreme  Court  may  be  formed. 

(IJ)  Chosen  at  special  election  on  1st  Monday  In  June;  Circuit  Judges  In  1873,  and  every  six  years  after. 

(121  To  hold  during  good  behavior. 

(13)  During  good  behavior,  or  until  seventy  years  of  age. 

(14)  As  first  classed,  one  to  hold  two  years,  one  for  four,  and  two  for  six,  and  thereafter  one  or  more  every 
two  years, 

(15)  The  Legislature  shall,  at  Its  first  session,  provide  by  law  as  well  for  the  election  of  as  for  classifying 
the  Judges  of  the  Circuit  Court,  to  be  elected  under  this  Constitution,  in  such  manner  that  one  of  said 
Judges  shall  go  out  of  offlce  in  two  years,  one  in  three  years,  one  In  four  years,  one  In  five  years  and  one  in 
six  years,  and  thereafter  the  Judge  elected  to  fill  the  office  shall  hold  the  same  for  six  years  (VII,  7). 
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Exchange  of  Circuits  by  Judges. 

The  Judges  of  the  several  circuits  may 
hold  courts  for  each  other  when  they 
deem  it  expedient,  and  shall  do  so  when 
directed  by  law:  Ala.,  "VI,  6. 

The  Judges  of  the  inferior  courts  may 
temporarily  exchange  circuits  or  hold 
courts  for  each  other  under  such  regula- 
tions as  may  be  prescribed  bylaw:  Ark., 
Til,  10. 

The  Chief  Justice  may,  in  his  discre- 
tion, order  a  temporary  exchange  of  Cir- 
cuits by  the  respective  Judges,  or  any 
Judge,  to  hold  one  or  more  terms  in  any 
other  Circuit  than  that  to  which  he  is 
assigned:  Fl.,  VI,  7. 

Judges  may  act  in  other  Circuits  when 
authorized  by  law:  Oa.,  T,  3,  i. 

The  General  Assembly  may  provide  by 
law  that  the  Judge  of  one  circuit  may 
hold  the  courts  of  another  circuit,  in 
cases  of  necessity  or  convenience ;  and  in 
case  of  temporary  inability  of  any  Judge, 
from  sickness  or  other  cause,  to  hold  the 
courts  in  his  circuit,  jjrovision  shall  be 
made  by  law^f  or  holding  such  courts : 
Ind.,  VII,  10. 

Judges  of  the  Circuit  Court  may  hold 
courts  for  each  other,  and  shall  do  so 
when  required  by  law:  Mich.,  VI,  11; 
Wis.,  VII,  11. 

The  Legislature  may  provide  by  law 
that  the  Judge  of  one  district  may  dis- 
charge the  duties  of  Judge  of  any  other 
district  not  his  own,  when  convenience 
or  the  public  interest  may  require  it: 
Minn.,  VI,  5. 

And  the  Judges  of  said  courts  may 
interchange  circuits  with  each  other,  in 
such  manner  as  may  be  prescribed  by 
law :  Mpi.,  VI,  15. 

If  there  be  a  vacancy  in  the  office  of 
Judge  of  any  circuit,  or  if  he  be  sick, 
absent,  or  from  any  cause  unable  to  hold 
any  term  of  court  of  any  county  of  his 
circuit,  such  term  of  court  may  be  held 
by  a  Judge  of  any  other  circuit ;  and  at 
the  request  of  the  Judge  of  any  Circuit, 
any  term  of  court  in  his  circuit  may  be 
held  by  the  Judge  of  any  other  circuit : 

Mo.,  VI,  ir. 

The  Judges  may  exchange  Districts 
with  each  other  with  the  consent  of  the 
Governor,  and  the  Governor,  for  good 
reasons,  which  he  shall  report  to  the 
Legislature  at  its  current  or  next  session, 
may  require  any  Judge  to  hold  one  or 
more  specified  terms  of  said  Courts  in 
lieu  of  the  Judge  in  whose  District  they 
are:  JV.  C,  IV,  14. 

Judges  of  the  Circuit  Court  shall  in^ 
terohange  Circuits  with  each  other  in 
such  manner  as  may  be  determined  by 
law:  S.  C,  IV,  14. 


District  Judges  may  exchange  dis- 
tricts, or  hold  courts  for  each  other,  when 
they  may  deem  it  expedient,  and  shall 
do  so  when  directed  bylaw :  Tex.,  V,  11. 

But  the  Judges  may  be  required  or 
authorized  to  hold  the  courts  of  their 
respective  Circuits  alternately,  and  the 
Judge  of  one  Circuit  to  hold  court  in 
any  other  Circuit:  Va.,  VI,  12:  W.  Va., 
Vf,  5. 
(See  Temporary  Appointment  of  Judges.) 

CotTNTT   AND    OTHBB    LoCAL    CotTRTS; 
MlNISTEBIAIi     OpFICEES    OF    COUKTS, 

AND  Offioebs  Charged  with  spe- 
ciAi  Duties. 

County  Courts. 

There  shall  be  in  each  of  the  organ- 
ized counties  of  the  State  a  County 
Court,  for  each  of  which  a  County  Judge 
shall  be  elected  by  the  qualified  electors 
of  the  county,  at  the  special  judicial 
elections  to  be  held  as  provided  for  the 
election  of  Justices  of  the  Supreme 
Court,  by  section  three  of  this  article. 
The  County  Judges  shall  hold  their 
offices  for  the  term  of  four  years  from 
the  first  day  of  January  next  after  their 
election.  Said  courts  shall  also  have 
power  to  issue  naturalization  papers: 
Col.,  VI,  7. 

The  County  Courts  shall  have  original 
jurisdiction  of  actions  of  forcible  entry 
and  detainer,  of  proceedings  in  insol- 
vency, of  actions  to  prevent  or  abate  a 
nuisance,  and  of  all  such  special  cases  and 
proceedings  as  are  not  otherwise  pro- 
vided for;  and  also  such  criminal  juris- 
diction as  the  Legislature  may  prescribe ; 
they  shall  also  have  appellate  jurisdic- 
tion in  all  cases  arising  in  courts  held  by 
Justices  of  the  Peace  and  Recorders, 
and  in  such  inferior  courts  as  may  be  es- 
tablished in  pursuance  of  section  one  of 
this  article,  in  their  respective  counties. 
*  *  *  The  County  Courts  and  their 
Judges  shall  also  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  or  on 
behalf  of  any  person  in  actual  custody 
in  their  respective  counties :  Cat,  VI,  8. 

The  times  and  places  of  holding  the 
several  courts  of  record  shall  be  provided 
bylaw:  Caf.,  VI,  13. 

The  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery  shall  be  com- 
posed in  each  county  of  the  same  Judges 
and  in  the  same  manner  as  the  Superior 
Court.  Two  shall  constitute  a  quorum. 
One  may  open  and  adjourn  the  court. 
This  court  shall  have  all  the  jurisdiction 
and  powers  vested  by  the  laws  of  this 
State  in  the  Court  of  General  Quarter 
Sessions  of  the  Peace  and  JaU  Delivery : 


(16)  Until  otherwise  directed  by  law,  besides  these,  there  Is  to  be  a  Judge  of  the  Superior  Court  In  each 
Judicial  District,  who  may  act  In  other  circuits  when  authorized  by  law,  elected  in  two  classes  for  eight 
yearsCV,  .S,  1). 

(17)  Each  Judge  shall  hold  his  office  until  his  place  he  declared  vacant  by  a  resolution  of  the  General 
Assembly  to  that  eflfect ;  which  resolution  shall  be  voted  for  by  a  majority  of  all  the  members  elected  to  the 
House  In  which  it  may  originate,  and  be  concurred  in  by  the  same  majority  of  the  other  House.  Such 
resolutions  shall  not  be  entertained  at  any  other  than  the  annual  session  for  the  election  of  public  officers ; 
and,  in  default  of  the  passage  thereof  at  said  session,  the  Judge  shall  hold  his  place  as  is  herein  provided 
(X,  4). 
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Del.,  VI,  4;  [jurisdiction  of  courts  may 
be  altered  by  law,]  Del.,  VI,  12. 

There  shall  be  a  County  Court  organ- 
ized iu  each  county.  The  Governor  shall 
appoint  a  County  Judge  for  each  county, 
wlio  shall  be  oonflrmed  by  the  Senate, 
and  such  Judge  shall  hold  his  office  for 
four  years  from  the  date  of  his  commis- 
sion, or  until  his  successor  is  appointed 
and  qualified :  FJ.,  VI,  9. 

The  County  Court  shall  be  a  Court  of 
Oyer  and  Terminer;  Fl.,  VI,  10. 

The  County  Court  shall  have  jurisdic- 
tion of  all  misdemeauors  and  all  civil 
cases,  where  the  amount  in  controversy 
does  not  exceed  three  hundred  dollars ; 
and  its  jurisdiction  shall  be  final  in  all 
civil  cases  where  the  amount  in  contro- 
versy does  not  exceed  ?100 ;  but  in  no 
case  shall  the  County  Court  have  juris- 
diction when  the  title  or  boundaries  of 
real  estate  is  in  controversy,  or  where 
the  jurisdiction  wUl  conflict  with  that 
of  the  several  courts  of  records;  but 
they  may  have  co-extensive  jurisdiction 
with  the  Circuit  Court  in  cases  of  forcible 
entry  and  unlawful  detention  of  real 
estate,  subject  to  appeal  to  the  Circuit 
Court.  The  County  Court  shall  have  full 
surrogate  or  probate  powers,  but  sub- 
ject to  appeal.  Provision  shall  be  made 
by  law  for  all  other  powers,  duties  and 
responsibilities  of  the  County  Courts 
and  Judges.  There  shall  be  a  regular 
trial  term  of  the  County  Courts  six  times 
iu  each  year,  at  such  times  and  places  as 
may  be  prescribed  by  law :  Fl.,  VI,  11. 

The  Courts  of  Ordinary  shall  have 
such  powers  in  relation  to  roads,  bridges, 
ferries,  public  buildings,  paupers,  county 
officers,  county  funds,  and  taxes,  and 
other  matters,  as  shall  be  conferred  on 
them  bylaw:  Ga.,  V,  5,  ii. 

There  shall  be  elected  in  and  for  each 
county,  one  County  Judge  and  one  Clerk 
of  the  County  Court,  whose  term  of 
office  shall  be  four  years.  But  the  Gen- 
eral Assembly  may  create  districts  of 
two  or  more  contiguous  counties,  in  each 
of  which  shall  be  elected  one  Judge,  who 
shall  take  the  place  of  and  exercise 
the  powers  and  jurisdiction  of  (Jounty 
Judges  in  such  districts.  County  Courts 
shall  be  Courts  of  Record,  and  shall  have 
original  jurisdiction  in  all  matters  of 
probate;  settlement  of  estates  of  de- 
ceased persons;  appointment  of  guard- 
ians and  conservators,  and  settlements 
of  their  accounts;  in  all  matters  re- 
lating to  apprentices;  and  in  proceed- 
ings for  the  collection  of  taxes  and  as- 
sessments, and  such  other  jurisdiction 
as  may  be  provided  for  by  general  law : 
IU.,  VI,  18. 

The  terms  of  office  of  all  such  officers 
[Judges  and  Clerks  of  Courts],  where  uot 
otherwise  prescribed  in  this  article,  shall 
be  four  years :  III.,  VI, "32. 

A  County  Court  shall  be  established  iu 
each  county  now  existing,  or  which  may 
hereafter  be  erected,  within  this  Com- 
monwealth, to  consist  of  a  Presiding 
Judge  and  two  Associate  Judges,  any 
two  of  whom  shall  constitute  a  court 


for  the  transaction  of  business :  Pro- 
vided, The  General  Assembly  may  at  any 
time  abolish  the  office  of  the  Associate 
Judges,  whenever  it  shall  be  deemed  ex- 
pedient ;  in  which  event  they  may  asso- 
ciate with  said  Court  any  or  all  of  the 
Justices  of  the  Peace  for  the  transac- 
tion of  business:  Ky.,  IV,  29. 

The  Judges  of  the  County  Courts  shall 
be  elected  by  the  qualified  voters  in  each 
county  for  the  term  of  four  years,  and 
shaU  continue  in  office  until  their  suc- 
cessors shall  be  duly  qualified,  and  shaU 
receive  such  compensation  for  their  ser- 
vices as  maybe  provided  bylaw:  Ky., 
IV,  30. 

No  person  shall  be  eligible  to  the  office 
of  Presiding  or  Associate  Judge  of  the 
County  Court,  unless  he  be  a  citizen  of 
the  United  States,  over  twenty-one 
years  of  age,  and  shall  have  been  a  resi- 
dent of  the  county  in  which  he  shall  be 
chosen  one  year  next  preceding  the  elec- 
tion: iCi/.,IV,32. 

The  jurisdiction  of  the  County  Court 
shall  be  regulated  by  law;  and,  untU 
changed,  shall  be  the  same  now  vested  in 
the  County  Courts  of  this  State:  Ky., 
IV,  33. 

The  General  Assembly  shall  provide, 
by  law,  the  manner  of  conducting  and 
making  due  return  of  all  elections  of 
Judges  of  the  County  Court  and  Justices 
of  the  Peace,  and  for  determining  con- 
tested elections,  and  provide  the  mode 
of  filling  vacancies  in  these  offices :  ICy., 
IV,  35;  [the  Court  shall  be  judges  of  the 
fact  as  well  as  the  law ;  two-thirds  must 
concur  in  the  sentence,]  Ky.,  IV,  39. 

For  each  Parish  Court,  one  Judge  shall 
be  elected  by  the  qualified  electors  of 
the  parish.  He  shall  hold  his  office  for 
the  term  of  two  years.  He  shall  receive 
a  salary  and  fees  to  be  provided  by  law. 
Until  otherwise  provided,  each  Parish 
Judge  shall  receive  a  salary  of  $1,200 
per  annum,  and  such  fees  as  are  estab- 
lished by  law  for  Clerks  of  District 
Courts.  He  shall  be  a  citizen  of  the 
United  States  and  of  this  State:  La., 
(IV,)  86.. 

The  Parish  Courts  shall  have  concur- 
rent jurisdiction  with  Justices  of  the 
Peace  in  all  cases  when  the  amount  in 
controversy  is  more  than  twenty-fiye 
dollars,  and  less  than  $100,  exclusive  of 
interest.  They  shall  have  exclusive  origi- 
nal jurisdiction  in  ordinary  suits,  in  aU 
cases  when  the  amount  in  dispute  ex- 
ceeds $100,  and  does  not  exceed  $500, 
subject  to  an  appeal  to  the  District 
Court  in  all  cases  when  the  amount  iu 
contestation  exceeds  $100,  exclusive  of 
interest.  All  successions  shall  be  opened 
and  settled  in  the  Parish  Courts ;  and  all 
suits  in  which  a  succession  is  either 
plaintiff  or  defendant,  may  be  brought 
either  in  the  Parish  or  District  Court, 
according  to  the  amount  involved.  In 
criminal  matters,  the  Parish.  Courts 
shall  have  jurisdiction  iu  all  cases  when 
the  penalty  is  not  necessarily  imprison- 
ment at  hard  labor  or  death,  and  when 
i,he  accused  shall  waive  trial  by  jury. 


696 


County  Courts. 


They  shall  also  have  the  power  of  oom- 
mittlng  magistrates,  and  snoh  other  ju- 
risdiction as  may  be  conferred  on  them 
by  law.  There  shall  be  no  trial  by  jury 
before  the  Parish  Courts :  La.,  (IV,)  87. 

The  Q  eneral  Assembly  shall  have  power 
to  vest  in  the  Parish  Judges  the  right  to 
grant  such  orders,  and  to  do  such  acts 
as  may  be  deemed  necessary  for  the  fur- 
therance of  the  administration  of  jus- 
tice; and  in  all  cases  the  power  thus 
granted  shall  be  specified  and  deter- 
mined :  La.,  (IV,)  91. 

They  shall  hold  a  court  in  each  county 
at  least  four  times  in  each  year,  and  shall 
receive  such  compensation  as  may  be 
provided  by  law :  Mpi.,  VI,  17. 

Inferior  tribunals,  to  be  known  as 
County  Courts,  shall  be  established  jji 
each  county  for  the  transaction  of  all 
county  business.  In  such  courts,  or  in 
such  other  tribunals  inferior  to  the  Cir- 
cuit Courts,  as  the  General  Assembly 
may  establish,  shall  be  vested  the  juris- 
diction of  all  matters  appertaining  to 
probate  business,  to  granting  letters 
testamentary  and  of  administration,  to 
settling  the  accounts  of  executors,  ad- 
ministrators and  guardians,  and  to  the 
appointment  of  guardians,  and  such 
other  jurisdiction  as  may  be  conferred 
bylaw:  Jtfo.,  VI,  23. 

No  person  shall  hold  the  office  of  Judge 
of  any  court,  or  Judge  of  probate,  or 
Sheriff  of  any  county,  after  he  has  at- 
tained the  age  of  seventy  years :  N.  H., 
Part  II,  78. 

They  [Judges  of  Court  of  Common 
Pleas,]  shall  hold  their  offices  for  five 
years ;  but  when  appointed  to  flU  vacan- 
cies, they  shaU  hold  for  the  unexpired 
term  only:  N.  J.,  VII,  §  3,  2. 

There  shall  be  no  more  than  five 
Judges  of  the  Inferior  Court  of  Common 
Pleas  in  each  of  the  counties  in  this 
State  after  the  terms  of  th  e  Judges  of  said 
court  now  in  office  shall  terminate.  One 
Judge  for  each  county  shall  be  appointed 
every  year,  and  no  more  except  to  fill 
vacancies  which  shall  be  for  the  unex- 
pired term. only :  N.  J.,  VI,  §  6, 1. 

The  commissions  for  the  appoint- 
ments of  Judges  of  said  court  shaU  bear 
date  and  take  effect  on  the  first  day  of 
April  next ;  and  all  subsequent  commis- 
sions for  Judges  of  said  court  shall  bear 
date  and  take  effect  on  the  first  day  of 
April  in  every  successive  year,  except 
commissions  to  fill  vacancies,  which  shall 
bear  date  and  take  effect  when  issued : 
N.  J.,  VI,  §  6,  3. 

The  County  Courts  shall  have  the 
powers  and  jurisdiction  they  now  possess 
until  altered  by  the  Legislature.  They 
shall  also  have  original  jurisdiction  in  all 
cases  where  the  defendants  reside  in 
the  county  and  in  which  the  damages 
claimed  shall  not  exceed  $1,000,  and  also 
such  appellate  jurisdiction  as  shall  be 
provided  by  law,  subject,  however,  to 
such  provision  as  shall  be  made  by  law 
for  the  removal  of  causes  into  the 
Supreme  Court.  Thej^  shall  also  have 
Buch  other  original  jurisdiction  as  shall. 


from  time  to  time,  be  conferred  upon 
them  by  the  Legislature.  The  County 
Judge,  with  two  Justices  of  the  Peace, 
to  be  designated  according  to  law,  may 
hold  Courts  of  Sessioife,  with  such  crim- 
inal jurisdiction  as  the  Legislature  shall 
prescribe,  and  he  shall  perform  such 
other  duties  as  may  be  required  by  law. 
His  salary,  and  the  salary  of  the  Surro- 
gate when  elected  as  a  separate  officer, 
shall  be  established  by  law,  payable  out 
of  the  county  treasury,  and  shall  not  be 
diminished  during  his  term  of  office. 
The  Justices  of  the  Peace  shall  be  paid, 
for  services  in  Courts  of  Sessions,  a  per 
diem  allowance  out  of  the  county  treas- 
ury. The  County  Judge  shaU  also  be 
Surrogate  of  his  county ;  but  in  counties 
having  a  population  exceeding  40,000,  the 
Legislature  may  proyide  for  the  election 
of  a  separate  officer  to  be  Surrogate, 
whose  term  of  office  shall  be  the  same  as 
that  of  the  County  Judge.  The  County 
Judge  of  any  county  may  preside  at 
Courts  of  Sessions,  or  hold  County  Courts 
in  any  other  county  except  New  York 
and  Kings,  when  required  by  the  Judge 
of  such  other  county :  N.  Y.,  VI,  15. 

Courts  of  Special  Sessions  shall  have 
such  jurisdiction  of  offenses  of  the  grade 
of  misdemeanors  as  may  be  prescribed 
bylaw:  N.  y.,  VI,  25. 

There  shall  be  elected  in  each  county, 
for  the  term  of  four  years,  a  County 
Judge,  who  shall  hold  tjbie  County  Court 
at  times  to  be  regulated  by  law:  Or., 
VII,  11. 

The  County  Court  shall  have  the  juris- 
diction pertaining  to  Probate  Courts  and 
Boards  of  County  Commissioners,  an^ 
such  other  powers  and  duties  and  such 
civil  jurisdiction  not  exceeding  the 
amount  or  value  of  $500,  and  such  crimi- 
nal jurisdiction,  not  extending  to  death 
or  imprisonment  in  the  penitentiary,  as 
may  be  prescribed  by  law.  But  the  Leg- 
islative Assembly  may  provide  for  the 
election  of  two  Commissioners  to  sit  with 
the  County  Judge  whUe  transacting 
county  business  in  any  or  all  the  counties, 
or  may  provide  a  separate  board  for  tran- 
sacting such  business :  Or.,  VII,  12. 

The  County  Judge  may  grant  prelim- 
inary injunctions,  and  such  other.writs 
as  the  Legislative  Assembly  may  au- 
thorize him  to  grant,  returnable  to  the 
Circuit  Court,  or  otherwise,  as  may  be 
provided  by  law :  and  may  hear  and  de- 
cide questions  arising  upon  habeas  cor- 
pus; Provided,  such  decisions  be  not 
against  the  authority  or  proceedings  of  a 
court,  or  Judge  of  equal  or  higher  juris- 
diction: Or.,  VII,  13. 

The  counties  having  less  than  ten 
thousand  white  inhabitants  shall  be  re- 
imbursed, wholly  or  in  part,  for  the 
salary  and  expenses  of  the  County  Court, 
by  fees,  percentage,  and  other  equitable 
taxation  of  the  business  done  in  said 
court  and  in  the  office  of  the  County 
Clerk:  Or.,  VII,  14. 

The  President  Judges  of  the  several 
Courts  of  Common  Pleas,  and  of  such 
other  courts  of  record  as  are  or  shall  be 
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established  by  law,  and  all  other  Judges 
required  to  be  learned  in  the  law,  shall 
hold  their  offices  for  the  term  of  ten 
years,  if  they  shall  so  long  behave  them- 
selves well.  The'  Associate  Judges  of 
the  Courts  of  Common  Pleas  shall  hold 
their  offices  for  the  term  of  five  years, 
if  they  shall  so  long  behave  themselves 
well,  all  of  whom  shall  be  commissioned 
by  the  Governor :  Pa.,  V,  3. 

The  Judges"  of  the  Court  of  Common 
Pleas,  in  each  county,  shall,  by.virtue  of 
their  offices,  be  Justices  of  Oyer  and 
Terminer  and  General  Jail  Delivery,  for 
the  trial  of  capital  and  other  offenders 
therein;  any  two  of  said  Judges,  the 
President  being  one,  shall  be  a  quorum, 
but  they  shall  not  hold  a  Court  of  Oyer 
and  Terminer  or  Jail  Delivery,  in  any 
county  when  the  Judges  of  the  Supreme 
Court,  or  any  of  them,  shall  be  sitting 
in  the  same  county.  The  party  accused, 
as  w  all  as  the  Commonwealth,  may,  uu- 
dersuchregulations  as  shall  be  prescribed 
by  law,  remove  the  indictment  and  pro- 
ceedings, or  a  transcript  thereof,  into  the 
Supreme  Court:  Pa.,  V,  5. 

The  Judges  of  the  Court  of  Common 
Pleas  of  each  county,  any  two  of  whom 
shall  be  a  quorum,  shall  compose  the 
Court  of  Quarter  Sessions  of  the  Peace, 
and  Orphans'  Court  thereof;  and  the 
Register  of  Wills,  together  with  the  said 
Judges,  or  any  two  of  them,  shall  com- 
pose the  Register's  Court  of  each  county : 
Pa.,  V,  7. 

The  Court  of  General  Sessions  shall 
have  exclusive  jurisdiction  over  all 
criminal  cases  which  shall  not  be 
otherwise  provided  for  by  law.  It  shall 
sit  in  each  county  in  the  State  at  least 
three  times  in  each  year,  at  such  stated 
times  and  places  as  the  General  Assem- 
bly may  direct :  S.  C,  IV,  18. 

Courts  of  Justice  shall  be  maintained 
in  every  county  in  this  State,  and  also  in 
new  counties  when  formed:  Vt,,  Part 
11,4. 

The  Assistant  Judges  of  the  County 
Court  shall  be  elected  by  the  freemen  of 
their  respective  counties:  y^t.,  Amend., 
14. 

The  term  of  office  of  the  Assistant 
Judges  of  the  Couniy  Courts,  *  *  * 
shaU  be  two  years,  and  shall  commence 
on  the  first  day  of  December  next  after 
their  election :   Vt.,  Amend.,  24,  5. 

In  each  county  of  this  Commonwealth 
there  shall  be  a  court  called  the  County 
Court,  which  shall  be  held  monthly  by  a 
Judge  learned  in  the  law  of  the  State, 
and  to  be  known  as  the  County  Court 
Judge :  Provided,  that  counties  contain- 
ing less  than  8,000  inhabitants  shaU  be 
attached  to  adjoining  counties  for  the 
formation  of  districts  for  County  Judges ; 
County  Court  J'udges  shall  be  chosen  in 
the  same  manner  as  Judges  of  the  Cir- 
cuit Courts ;  they  shall  hold  their  office 
for  a  term  of  six  years,  except  the  first 
term  under  this  Constitution,  which  shall 
be  three  years,  and  during  their  continu- 
ance in  office,  they  shall  reside  in  their 
respective  counties  or  districts ;  the  ju- 

Vol.  II.— 88 


risdiotion  of  said  courts  shall  be  the 
same  as  that  of  the  existing  County 
Courts,  except  so  far  as  it  is  modified  by 
this  Constitution  or  may  be  changed  by 
law:  Fu.,  VI,  13. 

For  each  city  or  town  in  the  State  con- 
taining a  population  of  5,000,  there  shall 
be  elected,  on  the  joint  vote  of  the  two 
Houses  of  the  General  Assembly,  one 
City  Judge,  who  shall  hold  a  Corpora- 
tion or  Hustings  Court  of  said  city  or 
town  as  often  and  as  many  days  in  each 
month  as  may  be  prescribed  by  law,  with 
similar  jurisdiction  which  may  be  given 
by  law  to  the  Circuit  Courts  of  this  State, 
and  who  shall  hold  his  office  for  a  term 
of  six  years :  Provided,  that  in  cities  or 
towns  containing  30,000  inhabitants, 
there  may  be  elected  an  additional 
Judge,  to  hold  Courts  of  Probate  and 
Record  separate  and  apart  from  the  Cor- 
poration or  Hustings  Court,  and  per- 
form such  other  duties  as  shall  be  pre- 
scribed by  law :  Va.,  VI,  14. 
(See  Courts  of  Probate,  Circuit  or  Dis- 
trict Courts;  Appeals.) 

Courts  of  Probate. 

The  General  Assembly  shall  have  power 
to  establish  in  each  county  within  the 
State  a  Court  of  Probate,  with  genera] 
jurisdiction  for  the  granting  of  letters 
testamentary  and  of  administration,  and 
for  orphans'  business ;  and  the  General 
Assembly  may  confer  on  the  said  courts 
jurisdiction  of  contracts  for  labor,  and 
order  frequent  sessions  for  that  purpose : 
Ala.,  VI,  9. 

The  County  Judges  shall  also  hold  in 
their  several  counties  Probate  Courts, 
and  perform  such  duties  as  Probate 
Judges  as  may  be  prescribed  by  law: 
Cal.,  VI,  8. 

In  the  city  and  county  of  San  Fran- 
cisco, the  Legislature  may  separate  the 
offices  of  Probate  Judge  from  that  of 
County  Judge,  and  may  provide  lor  the 
election  of  a  Probate  Judge,  who  shall 
hold  his  office  for  the  term  of  four  years : 
Cal.,  VI,  7. 

'The  Judges  of  Probate  shall  be  ap- 
pointed by  the  electors  residing  in  the 
several  Probate  Districts,  and  qualified 
to  vote  for  Representatives  therein,  in 
such  manner  as  shall  be  prescribed  by 
law:  Conn.,  Amend.,  IX. 

The  Orphans'  Court  in  each  county 
shall  be  held  by  the  Chancellor  and  the 
Associate  Judge  residing  in  the  county, 
the  Chancellor  being  present.  Either  of 
them,  in  the  absence  of  the  other,  may 
hold  the  court.  When  they  concur  in 
opinion,  there  shall  be  no  appeal  from 
their  decision  except  in  matter  of  real 
estate.  When  their  opinions  are  op- 
posed, or  when  a  decision  is  made  by  one 
of  them,  and  in  all  matters  involving  a 
right  to  real  estate,  or  the  appraised 
value  or  other  value  thereof,  there  shall 
be  an  appeal  to  the  Superior  Court  for 
th*  county  which  shaU  have  final  juris- 
diction in  every  such  case.  This  court 
shall  have  aUthe  jurisdiction  and  powers 
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vested  by  the  lawa  of  this  State  In  the 
Orphans'  Court:  Bel.,  VI,  10. 

An  executor,  administrator,  or  guard- 
ian, shall  file  every  account  with  the 
Register  lor  the  county,  who  shall,  as 
soon  as  conveniently  may  be,  carefully 
examine  the  part;iculars,  with  the  proofs 
thereof,  in  the  presence  of  such  execu- 
tor, administrator  or  guardian,  and  shall 
adjust  and  settle  the  same,  according  to 
the  very  right  of  the  matter  and  the  law 
of  the  land;  which  account  so  settled 
shall  remain  in  his  ofhce  for  inspection^ 
and  the  executor,  administrator  or 
guardian  shall,  within  three  months  after 
such  settlement,  give  due  notice  in  writ- 
ing to  all  persons  entitled  to  shares  of 
the  estate,  or  their  guardians  respective- 
ly, if  residing  within  the  State,  that  the 
account  is  lodged  in  the  said  office  for 
inspection.  Exceptions  may  be  made 
by  persons  concerned  to  both  sides  of 
every  such  account,  either  denying  the 
justice  of  the  allowances  made  to  the  ac- 
countant, or  alleging  further  charges 
against  him ;  and  the  exceptions  shall  b6 
heard  in  the  Orphans'  Court  for  the 
county ;  and  thereupon  the  account  shall 
be  adjusted  and  settled  according  to  the 
right  of  the  matter  and  the  law  of  the 
land :  Del.,  VI,  21. 

The  Registers  of  the  several  counties 
shall  respectively  hold  the  Register's 
Court  in  each  county.  Upon  the  litiga- 
tion of  a  cause,  the  depositions  of  the 
witnesses  examined  shall  be  taken  at 
large  in  writing,  and  make  part  of  the 
proceedings  in  the  cause.  This  court 
may  issue  processes,  throughout  the 
State,  to  compel  the  attendance  of  wit- 
nesses. Appeals  may  be  made  from  the 
Register's  Court  to  the  Superior  Court, 
whose  decisions  shall  be  final.  In  cases 
where  a  Register  is  interested  in  ques- 
tions concerning  the  probate  of  wills, 
the  granting  of  letters  of  administration, 
or  executors,  administrators  or  guard- 
ians' accounts,  the  cognizance  thereof 
shall  belong  to  the  Orphans'  Court,  with 
an  appeal  to  the  Superior  Court,  whose 
decisions  shall  be  final:  Z)eJ.,  VI,  22; 
[Jurisdiction  of  the  Orphans'  Court,  to 
be  co-extensive  with  the  State.  Process 
may  be  issued  out  of  each  court,  in  either 
county  into  every  other  county:  Dd., 
VI,  11.  May  be  altered  by  law:  (III., 
12.)] 

The  powers  of  a  Court  of  Ordmary 
and  of  Probate  shall  be  vested  in  an 
Ordinary  for  each  county,  from  whose 
decision  there  may  be  an  appeal  to  the 
Superior  Court,  under  regulations  pre- 
scribed by  law :  Oa.,  V,  5,  i. 

The  Ordinary  shall  hold  his  office  for 
the  term  of  four  years,  and  until  his  suc- 
cessor is  elected  and  qualified :  Qa.,  V, 
5,  iii. 

The  General  Assembly  may  provide 
for  the  establishment  of  a  Probate  Court 
in  each  county  having  a  population  of 
over  fifty  thousand,  and  for  the  election 
of  a  Judge  thereof,  whose  term  of  office 
shall  be  the  same  as  that  of  the  County 
Judge,  and  who  shall  be  elected  at  the 


same  time  and  the  same  manner.  Said 
courts,  when  established,  shall  have 
original  jurisdiction  of  all  probate  mat- 
ters, the  settlement  of  estates  of  de- 
ceased persons,  the  appointment  of 
guardians  and  conservators,  and  settle- 
ments of  their  accounts,  in  all  matters 
relating  to  apprentices,  and  in  cases  of 
the  sales  of  real  estate  of  deceased  per- 
sons for  the  payment  of  debts :  III.,  VI, 
30. 

There  sjhall  be  a  Probate  Court  in  each 
county,  which  shall  be  a  Court  of  Record, 
and  have  such  probate  jurisdiction  and 
care  of  estates  of  deceased  persons,  mi- 
nors, and  persons  of  unsound  minds,  as 
may  be  prescribed  by  law,  and  shall  have 
jurisdiction  in  cases  of  habeas  corpus. 
This  court  shall  consist  of  one  Judge, 
who  shall  be  elected  by  the  qualified 
voters  of  the  county,  and  hold  his  office 
two  years.  He  shall  be  his  own  clerk, 
and  shall  hold  court  at  such  times  and 
receive  for  compensation  such  fees  as 
may  be  prescribed  bylaw:  Kan.,  Ill,  8. 

All  appeals  from  Probate  Courts  and 
Justices  of  the  Peace  shall  be  to  the  Dis- 
trict Court:  Kam,.,  Ill,  10. 

The  several  Justices  and  Judges  of  the 
Courts  of  Record  in  this  State  shall  have 
such  jurisdiction  at  Chambers  as  may 
be  provided  by  law:  Kan.,  Ill,  16. 

In  all  probate  matters,  when  the 
amount  in  dispute  shall  exceed  $500,  ex- 
clusive of  interest,  the  appeal  shall  be 
directly  from  the  Parish  to  the  Supreme 
Court :  La.,  (IV,)  88. 

Judges  and  Registers  of  Probate  shall 
be  elected  by  the  people  of  their  respect- 
ive counties,  by  a  plurality  of  the  votes 
given  In  at  the  annual  election,  on  the 
second  Monday  of  September,  and  shall 
hold  their  offices  for  four  years,  com- 
mencing on  the  first  day  of  January 
next  after  their  election.  Vacancies  oc- 
curring in  said  offices,  by  death,  resig- 
nation, or  otherwise,  shall  be  filled  by 
election  in  manner  aforesaid,  at  the 
September  election  next  after  their  oc- 
currence ;  and,  in  the  mean  time,  the 
Governor,  with  the  advice  and  consent 
of  the  Council,  may  fill  said  vacancies 
by  appointment,  and  the  persons  so  ap- 
pointed shall  hold  their  offices  untU  the 
first  day  of  January  thereafter:  Me., 
VI,  7. 

The  qualified  voters  of  the  city  of  Bal- 
timore, and  of  the  several  counties,  shall 
on  the  Tuesday  next  after  the  first  Mon- 
day in  November  next,  and  on  the  same 
day  in  eveiy  fourth  year  thereafter, 
elect  three  men  to  be  Judges  of  the 
Orphans'  Courts  of  said  city  and  coun- 
ties, respectively,  who  shall  be  citizens  of 
the  State,  and  residents  for  the  twelve 
months  preceding,  in  the  city,  or  county, 
for  which  they  may  be  elected.  They 
shall  have  all  the  powers  now  vested  in 
the  Orphans'  Courts  of  the  State,  subject 
to  such  changes  as  the  Legislature  may 
prescribe.  Each  of  said  Judges  shall  be 
paid  a  per  diem  for  the  time  they  are 
actually  in  session,  to  be  regulated  by 
law,  and  to  be  paid  by  the  said  city  or 
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county,  respectively.  In  case  of  a  vacancy 
in  the  office  of  Judge  of  tiie  Orphans' 
Court,  the  Governor  shall  appoint,  sub- 
ject to  confirmation  or  rejection  by  the 
'Senate,  some  suitable  person  to  fill  the 
same  for  the  residue  of  the  term:  Md., 
IV,  40. 

There  shall  be  a  Register  of  Wills  in 
each  county  of  the  State  and  the  city  of 
Baltimore,  to  be  elected  by  the  legal  and 
qualified  voters  of  said  counties  and  city, 
respectively,  who  shall  hold  his  office  for 
six  years  from  the  time  of  his  election, 
and  until  his  successor  is  elected  and 
qualified;  he  shaU  be  re-eligible  and 
subject  at  all  times  to  removal  for  wiUful 
neglect  of  duty,  or  misdemeanor  in 
office,  in  the  same  manner  that  the 
Clerks  of  the  courts  are  rem6vable.  In 
the  event  of  any  vacancy  in  the  office  of 
Register  of  Wills,  said  vacancy  shall  be 
filled  by  the  Judges  of  the  Orphans' 
Court,  in  which  such  vacancy  occurs, 
until  the  next  general  election  for 
Delegates  to  the  General  Assembly, 
when  a  Register  shall  be  elected  to  serve 
tor  six  years  thereafter:  Md.,  TV,  41. 

The  Judges  of  Probate  of  wills,  and 
for  granting  letters  of  a<|mlnistratioii, 
shall  hold  their  courts  at  such  place  or 
places,  on  fixed  days,  as  the  convenience 
of  the  people  shall  require;  and  the 
Legislature  shall,  from  time  to  time, 
hereafter,  appoint  such  times  and  places ; 
until  which  appointments  the  said  courts 
shall  be  holden  at  the  times  and  places 
which  the  respective  Judges  shaU  direct : 
Mass.,  Part  II,  Ch.  Ill,  4. 

In  each  of  the  counties  organized  for 
judicial  purposes,  there  shall  be  a  Court 
of  Probate.  The  Judge  of  such  court 
shall  be  elected  by  the  electors  of  the 
county  in  which  he  resides,  and  shall 
hold  his  office  for  four  years,  and  until 
his  successor  is  elected  and  qualified. 
The  jurisdiction,  powers  and  duties  of 
such  court  shall  be  prescribed  by  law: 
Mich.,  VI,  13. 

The  first  election  of  Judges  of  the 
Probate  Court  shall  be  held  on  the  Tues- 
day succeeding  the  first  Monday  of 
November,  185;i,  and  every  fourth  year 
thereafter:  Mich.,  VI,  21. 

There  shall  be  established  in  each 
organized  county  in  the  State  a  Probate 
Court,  which  shall  be  a  court  of  record, 
and  be  held  at  such  times  and  places  as 
may  be  prescribed  by  law.  It  shall  be 
held  by  one  Judge,  who  shall  be  elected 
by  the  voters  of  the  county,  for  the  term 
of  two  years.  He  shall  be  a  resident  of 
such  county  at  the  time  of  his  election, 
and  reside  therein  during  his  continu- 
ance in  office,  and  his  compensation 
shall  be  provided  by  law.  He  may 
appoint  his  own  Clerk,  where  none  has 
been  elected,  but  the  Legislature  may 
authorize  the  election  by  the  eleetors  of 
any  county,  of  one  Clerk  or  Register  of 
Probate  for  such  county,  whose  powers, 
duties,  term  of  office  and  compensation, 
shall  be  prescribed  by  law.  A  Probate 
Court  shall  have  jurisdiction  over  the 
estates  of  deceased  persons,  and  persons 


under  guardianship,  but  no  other  juris- 
diction, except  as  prescribed  by  this 
Constitution :  Minn.,  VI,  7. 

[Jurisdiction  to  be  fixed  by  law] :  Neb., 
Judic.  4. 

AU  matters  relating  to  the  probate  of 
wills  and  granting  letters  of  administra- 
tion shall  be  exercised  by  the  Judges  of 
Probate  in  such  manner  as  the  Legisla- 
ture have  directed,  or  may  hereafter 
direct ;  and  the  Judges  of  Probate  shall 
hold  their  courts  at  Such  place  or  places, 
on  such  fixed  days  as  the  convenience  of 
the  people  may  require,  and  the  Legisla^ 
ture  from  time  to  time  appoint :  iV.  H., 
Part  II,  80. 

No  Judge  or  Register  of  Probate  shall 
be  of  counsel,  act  as  advocate,  or  receive 
any  fees  as  advocate  or  counsel,  in  any 
probate  business  which  is  pending,  or 
may  be  brought  into  any  Court  of  Pro- 
bate in  the  county  of  which  he  is  the 
Judge  or  Register:  N.  B..,  Part  II,  81. 

[Registers  of  Probate  appointed  by  the 
Governor  and  Council:  {N.  H.,  Part  II, 
46.)  Judges  of  Probate  to  hold  no  other 
office:  (JV.  H.,  Part  II,  94.)  Judges  not 
to  hold  beyond  age  of  70  years :  (N.  H., 
Part  II,  78.) 

All  appeals  from  the  respective  Judges 
of  Probate  shall  be  heard  and  tried  by 
the  Superior  Court,  until  the  Legisla- 
ture shall  by  law  make  other  provisions : 
{IV.  H.,  Part  II,  76.) 

The  Chancellor  shall  be  the  ordinary, 
or  Surrogate  General,  and  Judge  of  the 
Prerogative  Court:  N.  J.,  VI,  §  4,  3. 

*  *  *  Surrogates  of  counties  shall 
be  elected  by  the  people  of  their  respect- 
ive counties,  at  the  annual  elections  for 
the  members  of  the  General  Assembly : 
N.  J.,  VII,  §  2,  6. 

When  a  vacancy  happens  in  the  office 
of  *  *  *  Surrogate  of  any  county,  the 
Governor  shall  fill  such  vacancy,  and  the 
commission  shall  expire  when  a  suc- 
cessor is  elected   and  qualified:  N.  J., 

V,  12. 

All  persons  aggrieved  by  any  order, 
sentence  or  decree  of  the  Orphans' 
Court,  may  appeal  from  the  same,  or 
from  any  part  thereof,  to  the  Prerogative 
Court;  but  such  order,  sentence  or 
decree  shall  not  be  removed  into  the 
Supreme  Court  or  Circuit  Court,  if  the 
subject-matter  thereof  be  within  the 
jurisdiction  of  the  Orphans'  Court:  N. 
J.,  VI,  §  4,  3. 

'The  Secretary  of  State  shall  be  the 
Register  of  the  Prsrogative  Court,  and 
shall  perform  the  duties  required  of  him 
by  law  in  that  respect :  N.  .J.,  VL  §  4,  4. 

For  the  relief  of  Surrogates'  Courts, 
the  Legislature  may  .confer  upon  Courts 
of  Record,  in  any  county  having  a  popu- 
lation exceeding  four  hundred  thousand, 
the  powers  and  jurisdiction  of  Surro- 
gates, with  authority  to  try  issues  of 
fact  by  jury  in  probate  causes ;  N.  Y., 

VI,  26. 

The  Clerks  of  the  Superior  Courts 
shall  have  jurisdiction  of  the  probate  of 
deeds,  the  granting  of  letters  testa- 
mentary  and    of    administration,    the 
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appointment  of  guardians,  the  apprentic- 
ing of  orphans,  to  audit  the  accounts  of 
executors,  administrators  and  guard- 
ians, and  of  su3h  other  matters  as  shall 
be  prescribed  by  law.  All  issues  of  fact 
joined  before  them  shall  be  transferred 
to  the  Superior  Courts  for  trial,  and 
appeals  shall  lie  to  the  Superior  Courts 
from  their  judgments  in  all  matters  of 
law :  N.  C,  IV,  17. 

There  shall  be  established  in  each 
county  a  Probate  Court,  which  shall  be 
a  Court  of  Record,  open  at  all  times, 
and  holden  by  one  Judge,  elected  by  tire 
voters  of  the  county,  who  shall  hold  his 
office  for  the  term  of  three  years,  and 
shall  receive  such  compensation,  payable 
out  of  the  cou^ity  treasury,  or  by  fees, 
or  both,  as  shall  be  provided  by  law :  0., 
IT,  7. 

The  Probate  Court  shall  have  juris- 
diction in  probate  and  testamentary 
matters,  the  appointment  of  admin- 
istrators and  guardians,  the  settle- 
ment of  the  accounts  of  executors, 
administrators  .  and  guardians,  and 
such  jurisdiction  in  habeas  corpus, 
the  issuing  of  marriage  licenses,  and 
for  the  sale  of  laud  by  executors,  ad- 
ministrators and  guardians,  and  such 
other  jurisdiction,  in  any  county  or 
counties,  as  may  be  provided  by  law: 
0.,  IV,  8., 

[County  Courts  invested  with  the 
jurisdiction  of  Probate  Courts :]  Or.,  VII, 
12. 

A  Register's  office,  for  the  probate  of 
wills  and  granting  letters  of  adminis- 
tration, and  an  office  for  the  recording 
of  deeds,  shall  be  kept  in  each  county : 
Pa.,  V,  10. 

A  Court  of  Probate  shall  be  established 
in  each  county,  with  jurisdiction  in 
all  matters  testamentary  and  of  admin- 
istration, in  business  appertaining  to 
minors  and  the  allotment  of  dower  in 
cases  of  idiocy  and  lunacy,  and  persons 
non  compotes  mentis.  The  Judge  of 
said  court  shall  be  elected  by  the  quali- 
fied electors  of  the  respective  counties 
for  the  term  of  two  years :  S.  C,  IV,  20. 

And  the  District  Court  shall  also  have 
original  and  exclusive  jurisdiction  for 
the  probate  of  wills ;  for  the  appointing 
of  guardians ;  for  the  granting  of  letters 
testamentary  and  of  administration; 
for  settling  the  accounts  of  executors, 
administrators  and  guardians;  and  for 
the  transaction  of  all  business  appertain- 
ing to  the  estates  of  deceased  persons, 
minors,  idiots,  lunatics,  and  persons  of 
unsound  mind ;  and  for  the  settlement, 
partition  and  disti-ibution  of  such 
estates,  under  suclji  rules  and  regula- 
tions as  may  be  prescribed  by  law :  Tex., 
V,  7. 

Judges  of  Probate  shall  be  elected  by 
the  freemen  of  their  respective  districts : 
Vt,  Amend.,  17;  [biennially,]  Amend., 
21,  2,  5. 

There  shall  be  chosen  in  each  county, 
by  the  qualified  electors  thereof,  a  Judge 
of  Probate,  who  shall  hold  his  office  for 
two  years,  and  until  his  successor  shall 


be  elected  and  qualified,  and  whose 
jurisdiction,  powers  'and  duties  shall  be 
prescribed  by  law;  Provided,  however, 
that  the  Legislature  shall  have  power 
to  abolish  the  office  of  Judge  of  Probate 
in  any  county,  and  to  confer  probate 
powers  upon  such  inferior  courts  as  may 
be  established  in  said  county:  Wis., 
VII,  14. 

[In  the  State  of  HUnois,  Jfiesouri, 
New  York  and  Virginia,  certain  powers 
of  probate  are  expressly  vested  in  County 
Courts.] 

(See  County  Court ;  Appeals ;  Courts  of 
Appeal.) 

Municipal  and  Special  Courts. 

The  Legislature  shall  fix  by  law  the 
jurisdiction  of  any  Recorder's,  or  other 
inferior  municipal  court  which  may  be 
established  in  pursuance  of  section  one 
of  this  article,  and  shall  fix  by  law  the 
powers,  duties  and  responsibilities  of  the 
judges  thereof :  Cal.,  VI,  10. 

The  Legislature  may  establish  courts, 
for  municipal  purposes  only,  in  incor- 
porated towns  and  cities.  All  laws  for 
the  organization  or  government  of 
municipal  courts  shall  be  general  in 
their  provisions,  and  be  equally  appli- 
cable to  the  municipal  courts  of  all  in- 
corporated towns  and  cities :  Fl.,  VI,  16. 

[Cook  County  made  one  judicial  dis- 
trict, and  special  provisionimade  for  elec- 
tion of  five  Judges,  and  one  more  for  each 
additional  50,000  inhabitants.  The  "  Su- 
perior Court  of  Chicago"  continued  as 
the  "Superior  Court  of  Cook  County;  " 
the  "Recorders'  Court  "of  Chicago,  as 
the  "  Criminal  Court  of  Cook  County," 
with  jurisdiction  of  a  Circuit  Court,  in 
all  cases  of  criminal  and  quasi  criminal 
nature.  In  civil  cases  it  has  no  jurisdic- 
tion, except  in  cases  on  behalf  of  the 
people,  and  incident  to  quasi  criminal 
matters  and  unfinished  business.  Cer- 
tain judges  and  clerks  continued  in 
office:]  m.,  VI,  23  to  27. 

When  any  city  or  town  shall  have  a 
separate  representation,  such  city  or 
town,  and  the  county  in  which  it  is 
located,  may  have  such  separate  muni- 
cipal courts,  and  executive  and  min- 
isterial officers  as  the  General  Assembly 
may  from  time  to  time  provide:  Ky., 
IV,  38. 

The  Louisville  Chanceiy  Court  shall 
exist  under  this  Constitution,  subject  to 
repeal,  and  its  jurisdiction  to  enlarge- 
ment and  modMcation,  by  the  General 
Assembly.  The  Chancellor  shall  have 
the  same  qualifications  as  a  Circuit 
Court  Judge,  and  the  Clerk  of  said  Court 
as  the  Clerk  of  a  Circuit  Court,  and  the 
Marshall  of  said  Court  as  a  Sheriff;  and 
the  General  Assembly  shall  provide  for 
the  election,  by  the  qualified  voters 
within  its  jurisdiction,  of  the  Chan- 
cellor, Clerk  and  Marshal  of  said  Court, 
at  the  same  time  that  the  Judge  and 
Clerk  of  the  Circuit  Court  are  elected 
for  the  county  of  Jefferson,  and  they 
shall  hold  their  offices  for  the  same  time, 
and   shaU  be   removable   in  the   same 
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manner;  Provided,  that  the  Marshal  of 
said  Court  shall  bo  iueligible  for  the 
succeeding  term :  Ky.,  IV,  40. 

The  City  Court  of  Louisville,  the  Lex- 
ington City  Court,  and  all  other  Police 
Courts  established  in  any  city  or  town, 
shall  remain  until  otherwise  directed  by 
law,  with  their  present  powers  and  juris- 
dictions; and  the  Judges,  Clerks  and 
Marshals  of  such  courts  shall  have  the 
same  qualiflcations,  and  shall  be  elected 
by  the  qualified  voters  of  such  cities  or 
towns,  at  the  same  time,  and  In  the 
same  manner,  and  hold  their  offices  for 
the  same  term,  as  County  Judges,  Clerks 
and  Sheriffs  respectively,  and  shall  be 
liable  to  removal  in  the  same  manner. 
The  General  Assembly  may  vest  judicial 
powers,  for  police  purposes,  in  Mayors 
of  cities,  Police  Judges  and  Trustees  of 
towns :  Ky.,  IV,  41. 

For  each  district  there  shall  be  one  Dis- 
trict Court,  except  in  the  Parish  of  Or- 
leans, in  which  the  General  Assembly 
may  establish  as  many  District  Courts  as 
the  public  interests  may  require.  Until 
otherwise  provided,  there  shall  be  seven 
District  Courts  for  the  Parish  of  Orleans, 
with  the  following  original  jurisdiction : 
the  first,  exclusive  criminal  jurisdic- 
tion; the  second,  exclusive  probate  ju- 
risdiction ;  the  third,  exclusive  jurisdic- 
tion of  appeals  from  Justices  of  the 
Peace;  the  fourth,  fifth,  sixth  and 
seventh  District  Courts,  exclusive  juris- 
diction in  all  civil  oases,  except  probate, 
when  the  sum  in  contest  is  above  $100, 
exclusive  of  interest.  These  seven  courts 
shall  also  have  such  further  jurisdiction, 
not  inconsistent  herewith,  as  shall  be 
conferred  bylaw:  La.,  (IV,)  83. 

Judges  of  Municipal  and  Police  Courts 
shall  be  elected  by  the  people  of  their  re- 
spective cities  and  towns,  by  a  plurality 
of  the  votes  given  in  at  the  annual  meet- 
ing in  March  or  April,  and  shall  hold 
their  offices  for  four  years  from  the 
Monday  following  the  day  of  their  elec- 
tion. Vacancies  in  said  office  shall  be 
filled  by  election  at  the  next  annual 
meeting  in  March  or  April ;  and,  in  the 
mean  time,  the  Governor,  with  the  ad- 
vice and  consent  of  the  Council,  may 
fill  said  vacancies  by  appointment,  until 
the  Mondav  following  said  annual  meet- 
ing: Me.,  Vl,  8. 

[Election  of  a  Chief  Judge  and  four 
Associate  Judges  for  Baltimore,  for  a 
term  of  fifteen  years,  and  with  a  salary 
of  -53,500  each,  provided  for:]  Md.,  lY, 
31;  Assignment,  Md.,  IV,  32,  39. 

[In  the  Eighth  Judicial  Circuit,  the 
following  six  courts  established  and  the 
jurisdiction  of  each  defined : 

The  Supreme  Bench  of  Baltimore  city : 
Md.,TV,  27,  31,  32,  33,  .34,  35,  36,  37,  39. 

The  Superior  Court  of  Baltimore  city : 
iMd.,  27,  28,  32,  36,  38.) 

The  Court  of  Common  Pleas :  (Md.,  27, 
28,  32,  34,  36,  38.) 

The  Baltimore  City  Court :  (Md.,  27,  28, 
32,  34,  36.) 

The  Circuit  Court  of  Baltimore  city : 
md.,  27,  29,  32,  34,  36.) 


The  Criminal  Court  of  Baltimore :  (Md., 
27,  30,  32,  34,  36.) 

Another  court  may  be  established  in 
Baltimore  by  General  Assembly:  (Md., 
39.) 

Orphans'  Court  of  three  Judges :  (Md., 
40.) 

A  Register  of  Wills  to  be  elected  in  the 
city  of  Baltimore  and  in  each  county : 
(Md.,  41.)] 

Organization  of  the  Circuit  Court  of 
the  county  of  St.  Louis ;  the  election  of 
its  Judges  and  their  jurisdiction  and 
powers  defined :]  Mo.,  VI,  15. 

Provisions  shall  be  made  by  law  pre- 
scribing the  powers,  duties  and  responsi- 
bilities of  any  municipal  court  that  may 
be  established  in  pursuance  of  section 
one  of  this  article;  and  also  fixing  by 
law  the  jurisdiction  of  said  court,  so  as 
not  to  conflict  with  that  of  the  several 
courts  of  record :  Nev.,  VI,  9. 

The  Superior  Court  of  the  city  of  New 
York,  the  Court  of  Common  Pleas  of  the 
city  and  county  of  New  York,  the  Su- 
perior Court  of  Buffalo,  and  the  City 
Court  of  Brooklyn,  are  continued  with 
the  powers  and  jurisdiction  they  now 
severally  have,  and  such  further  civil  and 
criminal  jurisdiction  as  may  be  con- 
ferred by  law.  The  Superior  Court  of  New 
York  shall  be  composed  of  the  six  Judges 
in  office  at  the  adoption  of  this  article 
and  their  successors ;  the  Court  of  Com- 
mon Pleas  of  New  York,  of  the  three 
Judges  then  in  office,  and  their  succes- 
sors and  three  additional  Judges;  the 
Superior  Court  of  Buffalo,  of  the  Judges 
now  in  office  and  their  successors ;  and 
the  City  Court  of  Brooklyn,  of  such 
number  of  Judges,  not  exceeding  three, 
as  may  be  provided  by  law.  The  Judges 
of  said  Courts,  in  office  at  the  adoption 
of  this  article,  are  continued  until  the 
expiration  of  their  terms.  A  Chief 
Judge  shall  be  appointed  by  the  Judges 
of  each  of  said  Courts,  from  their  own 
number,  who  shall  act  as  such  during  hia 
official  term.  Vacancies  in  the  office  of 
the  Judges  named  in  this  section,  occur- 
ring otherwise  than  by  the  expiration  of 
term,  shall  be  filled  in  the  same  manner 
as  vacancies  in  the  Supreme  Court.  The 
Legislature  may  provide  for  detailing 
Judges  of  the  Superior  Court  and  Court 
of  Common  Pleas  of  New  York,  to  hold 
Circuits  or  Special  Terms  of  the  Supreme 
Court  in  that  city,  as  the  public  interest 
may  require :  N.  Y.,  VI,  12. 

Justices  of  the  Peace  and  District 
Court  Justices  shall  be  elected  in  the 
different  cities  of  this  State,  in  such 
manner,  and  with  such  powers,  and  for 
such  terms,  respectively,  as  shall  be  pre- 
scribed bylaw;  all  other  judicial  officers 
in  cities,  whose  election  or  appointment 
is  not  otherwise  provided  for  in  this  ar- 
ticle, shall  be  chosen  by  the  electors  of 
cities,  or  appointed  by  some  local  au- 
thorities thereof :  N.  Y.,  VI,  18. 

All  local  courts  established  in  any  city 
or  village,  including  the  Superior  Court, 
Common  Pleas,  Sessions  and  Surrogate's 
Courts  of  the  city  and  county  of  New 
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-.  York,  shall  remain,  until  otherwise  di- 
rected by  the  Legislature,  with  the  pres- 
ent powers  and  jurisdictions;  and  the 
judges  of  such  courts  and  any  clerks 
thereof  in  office  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and 
forty-seven,  shall  continue  in  office  until 
the  expiration  of  their  terms  of  office,  or 
until  the  Legislature  shaU  otherwise  di- 
rect :  N.  Y.,  XIV,  12. 

The  General  Assembly  shall  provide 
for  the  establishment  of  Special  Courts, 
lor  the  trial  of  misdemeanors,  in  cities 
and  towns,  where  the  same  may  be  neces- 
sary: N.  C,  IV,  19. 

*  *  *  Municipal  Courts  may  be  created 
to  administer  the  regulations  of  incorpo- 
rated towns  and  cities :  Or.,  VII,  1. 

The  Recorders  of  the  several  Mayors' 
Courts  and  other  criminal  courts  of  this 
Commonwealth  shall  be  appointed  for 
the  same  time  and  in  the  same  manner 
as  the  President  Judges  of  the  several 
judicial  districts;  of  those  now  in  office, 
the  commission  oldest  in  date  shall  ex- 
pire on  the  27th  day  of  February,  1841, 
and  the  others  every  two  years  thereaf- 
ter according  to  their  respective  dates ; 
those  oldest  in  date  expiring  first :  Pa. , 
Sched.,  8. 

The  Legislature  may  establish  Crimi- 
nal Courts  in  the  principal  cities  within 
the  State,  with  such  criminal  jurisdic- 
tion, co-extensive  with  the  limits  of  the 
county  wherein  such  city  may  be  sit- 
uated, and  under  such  regulations  as 
may  be  prescribed  by  law ;  and  the  Judge 
thereof  may  preside  over  the  courts  of 
one  or  more  cities,  as  the  Legislature 
may  direct:  Tex.,  V,  1. 

The  Legislature  shall  have  the  right  to 
vest  such  powers  in  the  courts  of  justice, 
with  regard  to  private  and  local  affairs, 
as  may  be  deemed  expedient:  Tenn., 
XI.  9. 

The  Legislature  may  establish  courts 
of  limited  jurisdiction  within  any  incor- 
porated town  or  city,  subject  to  appeal 
to   the   Circuit    Courts;    W.   Va.,  VI, 

ir. 

The  Legislature  may  also  vest  such  ju- 
risdiction as  shall  be  deemed  necessary 
in  Municipal  Courts,  and  shall  have 
power  to  establish  inferior  courts  in  the 
several  counties,  with  limited  civil  and 
criminal  jurisdiction;  Provided,  that 
the  jurisdiction  which  may  be  vested  in 
Municipal  Courts  shall  not  exceed,  in 
their  respective  municipalities,  that  of 
Circuit  Courts,  in  theii  respective  cir- 
cuits, as  prescribed  in  this  Constitution ; 
and  that  the  Legislature  shall  provide  as 
well  for  the  election  of  Judges  of  the 
Municipal  Courts  as  of  the  judges  of  in- 
ferior courts,  by  the  qualified  electors  of 
the  respective  jurisdictions.  The  term 
of  office  of  the  Judges  of  the  said  Munic- 
ipal and  inferior  courts  shall  not  be 
longer  than  that  of  the  Judges  of  the 
Circuit  Court :  Wis.,  Yli,  2. 
(See  Inferior  Courts  not  specified ;  Jus- 
tices of  the  Peace.) 


Speeial  Judges,  with  powers  of  Judge  of 
Dietriet  Court  at  Chambers ;  Court  Com- 
missioners. 

The  Legislature  may  also  provide  for 
the  appointment  by  the  several  District 
Courts  of  one  or  more  Commissioners  in 
the  several  counties  of  their  respective 
districts,  with  authority  to  perform 
chamber  business  of  the  judges  of  the 
District  Courts  and  County  Courts,  and 
also  to  take  depositions,  and,  perform 
such  other  business  connected  with  the 
administration  of  justice  as  may  be  pre- 
scribed by  law :  Cal,  VI,  11. 

The  Legislature  may  provide  by  law  for 
the  election  of  one  or  more  persons  in 
each  organized  county,  who  may  be 
vested  with  judicial  powers  not  exceed- 
ing those  of  a  Judge  of  the  Circuit  Court 
at  Chambers :  Mich.,  VI,  16. 

The  Legislature  may  provide  for  the 
election  of  one  person  in  each  organized 
county  in  this  State,  to  be  called  a  Court 
Commissioner,  with  judicial  power  and 
jurisdiction  not  exceeding  the  power  and 
jurisdiction  of  a  Judge  of  the  District 
Court  at  Chambers;  or  the  Legislature 
may,  instead  of  such  election,  confer  such 
powers  and  jurisdiction  upon  Judges  of 
Probate  in  the  State :  Minn.,  VI,  15. 

The  Legislature  may,  on  application  of 
the  Board  of  Supervisors,  provide  for  the 
election  of  local  officers,  not  to  exceed 
two  in  any  county,  to  discharge  the 
duties  of  County  Judge  and  of  Surrogate, 
in  cases  of  their  inability,  or  of  a  vacancy, 
and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law : 
N.  Y.,  VI,  16. 

The  Legislature  may  provide  for  the 
appointment  of  one  or  more  persons  in 
each  organized  county,  and  may  vest  in 
such  persons  such  judicial  powers  as  shall 
be  prescribed  by  law;  Provided,  that 
said  power  shall  not  exceed  that  of  a 
Judge  of  the  Circuit  Court  at  Chambers : 
Wis.,  vn,  23. 

Trifttmafe  of  Conciliation ;  Trials  before  a 
Referee. 

It  shall  be  the  duty  of  the  General 
Assembly  to  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  difieren- 
ces  by  arbitrators,  to  be  appointed  by  the 
parties  who  may  choose  that  mode  of 
adjustment:  Ala.,  IV,  25;  [Nearly simi- 
lar,] Ky.,  VIII,  10;  S.  C,  V,  1;  Tex., 
XII,  U. 

Any  civil  cause  may  be  tried  before  a 
practicing  attorney  as  referee,  upon  the 
application  of  the  parties,  and  an  order 
from  the  court  in  whose  jurisdiction  the 
case  maj'  be,  authorizing  such  trial  and 
appointing  such  referee.  Such  referee 
shall  keep  a  complete  record  of  the  case. 
Including  the  evidence  taken,  and  such 
record  shall  be  filed  with  the  papers  in 
the  case  in  the  office  of  the  Clerk,  and 
such  cause  shall  be  subject  to  an  appeal 
in  the  manner  prescribed  by  law:  Fl., 
VI,  17. 

Tribunals  of  conciliation  may  be  estab- 
lished, with  such  powers  and  duties  as 


Inferior,  Courts;  New  Courts. 
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Bhall  be  prescribed  by  law ;  or  the  powers 
and  duties  of  the  same  may  be  conferred 
upon  other  courts  of  justice,  but  such 
tribunals  or  other  courts,  when  sitting  as 
such,  shall  have  no  power  to  render 
judgment  to  be  obligatory  on  the  parties, 
unless  they  voluntarily  submit  their 
matters  of  difference,  and  agree  to  abide 
the  judgment  of  such  tribunal  or  court : 
Ind.,  VII,  19. 

The  Legislature  may  establish  Courts 
of  Conciliation,  with  such  powers  and 
duties  as  shall  be  prescribed  by  law: 
Mich.,  VI,  23. 

The  General  Assembly  may  establish 
Courts  of  Conciliation,  and  prescribe 
their  powers  and  duties ;  but  such  courts 
shall  not  render  final  judgment,  in  any 
case,  except  upon  submission,  by  the 
parties,  of  the  matter  in  dispute,  and 
their  agreement  to  abide  such  judgment : 
0.,  IV,  19, 

The  Legislature  shall  pass  laws  for  the 
regulation  of  Tribunals  of  Conciliation, 
defining  their  powers  and  duties.  Such 
tribunals  may  be  established  in  and  for 
any  township,  and  shall  have  power  to 
render  judgment,  to  be  obligatory  on  the 
parties,  when  they  shall  voluntarily  sub- 
mit their  matter  in  difference  to  arbitra- 
tion, and  agree  to  abide  the  judgment, 
or  to  assent  thereto  in  writing:  Wis., 
Vn,  16. 

Inferior  Courts  not  Specified. 

The  inferior  courts  of  the  State,  as 
now  constituted  by  law,  except  as  here- 
inafter provided,  shall  remain  with  the 
same  jurisdiction  as  they  now  possess : 
Provided,  that  the  General  Assembly 
may  provide  for  the  establishment  of 
such  inferior  courts,  changes  of  jurisdic- 
tion, or  abolition  of  existing  inferior 
courts  as  may  be  deemed  requisite :  jLrk., 
VII,  5. 

The  inferior  court  shall  hold  annually 
such  terms  as  the  General  Assembly  may 
direct:  Ark.,yU,U. 

Inferior  local  courts  of  civil  and  crim- 
inal jurisdiction  may  be  established  by 
the  Legislature ;  except  as  herein  other- 
wise provided,  all  judicial  officers  shall 
be  elected  or  appointed  at  such  times, 
and  in  such  manner,  as  the  Legislature 
may  direct:  N.  Y.,  VI,  19. 
(See  Municipal  and  Local  Courts ;  County 
Courts.) 


New   Courts,   Courts    when  Formed  or 
Abolished. 

[New    courts     Inferior     to    Supreme 
Court  maybe  established  by  law :  Ala.. 
VI,  5;  Ark.,  VII,  1;  Com.,  V,  1;  ffa.,  Vi 
1;  Ind.,  vn,  1;  lo.,  V,  1;  Kan.,  Ill,  1 
Ky..  IV,  1;  Me.,  VI,  1;  Mirm.,  VI,  1 
Mpi.,  YI,  l;Mo.,  VI,  1;  Nei.,  Judic,  1 
N.  J.,  VI,  1;  0..  IV,  1;  Pa.,  V,  1;  i?.  J. 
X,  1;  S.  C,  IV,  1;  Term.,  VL  1;  Tex.,  V, 
1 ;  W.Va.,  VI,  1;  maybe  established  with 
concurrence    of    two-thirds  of    all  the 
members  of  both  Houses :  Del.,  VI,  1.] 

Recorder's  and  other  inferior  courts 
may  be  established  in  incorporated  cities 
and  towns:  Cal,  VI,  1;  III,  VI,  1;  MHch., 
VI,  1;  Nev.,  VI,  1;  S.  C,  IV,  1.] 

No  other  courts  than  those  herein 
specified  shall  be  organized  in  this  State : 
m.,  VI,  16. 

All  Courts  not  specially  mentioned  by 
name  in  the  first  section  of  this  article 
may  be  abolished  in  any  county,  at  the 
discretion  of  the  General  Assembly,  and 
the  County  Courts  now  existing  in 
Georgia  are  hereby  abolished :  Qa.,  V, 
16. 

The  General  Court  shall  forever  have 
full  power  and  authority  to  erect  and 
constitute  judicatories  and  courts  of 
record,  or  ottfer  courts,  to  be  holden  in 
the  name  of  the  State,  for  the  hearing, 
trying  and  determining  all  manner  of 
crimes,  offenses,  pleas,  processes,  plaints, 
actions,  causes,  matters  and  things  what- 
soever arising  or  happening  within  this 
State,  or  between  or  concerning  persons 
inhabiting  or  residing  or  brought  within 
the  same,  whether  the  same  be  criminal 
or  civil,  or  whether  the  crimes  be  capital 
or  not  capital,  and  whether  the  said  pleas 
be  real,  personal  or  mixed ;  and  for  the 
awarding  and  issuing  execution  thereon. 
To  which  courts  and  judicatories  are 
hereby  given  and  granted  full  power  and 
authority,  from  time  to  time,  to  admin- 
ister oaths  or  affirmations,  for  the  better 
discovery  of  truth  in  any  matter  in  con- 
troversy, or  depending  before  them :  N. 
H.,  Part  n.  Art.  i;  Mass.,  Part  II,  Ch. 
1, 1, 3. 

The  Legislature  shall,  from  time  to 
time,  establish  such  other  inferior  courts 
as  may  be  necessary,  and  abolish  the 
same  whenever  they  shall  deem  it  expe- 
dient :  Mpi.,  VI,  24. 

(See  Municipal  and  Local  Courts.) 
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Justices  of  the  Peace. 


Justices  of  the  Peace, 

Xumber^  Election  or  Appointment^  and  Term. 


State. 


Number  and  District. 


Elected  or 
Appointed. 


Term;  how 
Fixed. 


Reference  to 
Constitution. 


Ala... 

Ark.., 


Conn  ... 
Del 


Fla.. 
Ga... 
Ill ... 


Ind 

Iowa.. 
Kan... 

Ky 


A  competent  member  for  each  county 

Two  in  each  township;  if  over  """ 
electors,  another 

Number  in  each  city  and  township 
fixed  by  law 

A  sufflLcient  number  in  each  county. 

Not  over  twelve  in  each  county  till 
two-thirds  of  Legislature  by  law  in- 
crease (2) 

As  many  as  Gov.  may  deem  necessary 

One  in  each  district  (3) 

In  such  districts  as  may  be  provided 
by  law  (4) 

A  competent  member  in  each  township 


Elected.., 

Elected... 

Elected... 
Elected... 


Appointed  by  Gov. 
Appointed  by  Gov. 
Elected -. 


By  law. 

Four  years.. 


By  law... 
By  law- 


Elected.. 
Elected.. 


Seven  years.. 

Goodbehav'r.Cl) 
Four  years 

By  law 

Four  years 


TI,  13. 

Til.  20. 

YI,9. 

V,  2;  Amend.,  X, 


VI,24;Sched.,10. 
VI,  15. 

V,  6,1;  9,iii. 


La 

Maine . 
Md 


in  each  township;  member  may  be 
increased  by  law 

Each  county  divided  Into  districts; 
two  Justices  in  each(5) 

In  each  parish 


Two  years ., 


Mass .. 
Mich ., 

Minn. 
Mpi ... 
Mo 

Neb  ... 
Nev  ... 


N.H.. 
N.  J.  .. 
N.T... 

N.  C... 
Ohio  .. 

Or 

Penn .. 

R.L... 
S.  C  ... 

Tenn.. 
Tex  . . 


Such  number  as  may  be  required  by 
law  (6) 


Elected 

Elected 

Gov.  and  Council.. 

Gov.  and  Senate.. 


Not  over  four  in  each  ordinary  town- 
ship ;  may  be  more  In  cities  (7) , 

A  sumclent  number  In  each  county..., 
A  competent  number  in  each  county.., 
Appointed  or  elected,  as  many  as  pub- 
lic good  may  require..... 


Elected.. 
Elected.. 
Elected.. 


Elected  (?).. 


Four  years.... 

Two  years 

Seven  years.. 

Two  years 

Seven  years.. 


Four  years... 
Two  years.... 
Two  years..., 

By  law 


Fixed  by  law  for  each  city  and  town- 
ship  


Two  to  5  in  each  township  and  waTd(8) 
By  towns  and  in  cities;  number  and 
manner  of  election  fixed  by  law  (9).., 
A  suflaclent  number  In  each  county(lO) 
A  competent  number  In  each  town- 
ship (U) 


Elected.. 
Elected. . 


Elected 

Appointed  by  Gov. 


Elected.. 


By  law , 

Five  years... 
Five  years... 

Four  years.., 


VI,  21. 
Vli,  14. 


in,  9. 

IV,  34. 

B9. 
VI,  5,  8. 

IV,  42. 
Part  II,  Ch. ; 

YI,  17. 
VI,  8. 
VI,  23. 


VI,  8, 

Part  II,  75. 

VII,  2,  8;  VI,  7,1. 


Three  years.. 


Vt  

Va 

W.  Va, 
Wis  ... 


justices  of  the  Peace  or  Aldermen  In 
wards,  boroughs  and  townships  (12). 

As  many  as  the  residents  of  towns,  and 
city  of  Providence  may  determlne(13) 

A  competent  member  for  each  county 
(14) 

In  districts ;  parts  of  counties,  two  in 
each  (15) 

Five  in  each  county,  of  whom  one  at 
county  seat;  not  more  than  one  In 
any  precinct  (16) 

By  towns,  according  to  population  (17) 


Elected.. 
Elected.. 
Elected.. 
Elected.. 


Five  years.. 

By  law 

Two  years.. 
Six  years.... 


VI,  18. 

VII,  11. 

IV,  9. 


VI,  7. 

X,  7. 
IV,  21. 

VI,  15. 

V,19. 


Elected.. 
Elected.. 


Pour  years.. 
Two  years.... 


Number  and  classification  to  be  regu- 
lated by  law  (6) 


Elected.. 


Two  years.. 


Amend.,  18,  24. 


VII,  15. 


(1)  Subject  to  removal  by  the  Governor  at  his  discretion. 

(2)  May  be  removed  by  Governor  on  conviction  of  misbehavior  in  office,  or  on  address  of  both  Houses. 

(3)  May  be  removed  by  Govei-nor  on  conviction  of  malpractice  in  office :  (V,  9,  II.) 

(4)  Special  provision  for  appointment  by  Governor  on  recommendation  of  Judges,  in  city  of  Chicago ; 
(VI,  28.) 

(.5)  Ineligible  unless  a  citizen  of  United  States,  twenty-one  years  old,  and  resident  in  the  district. 

(6)  Vacancies  filled  by  (jovernor  for  residue  of  term  (IV,  43),  may  be  removed  for  incompetency,  willful 
neglect  of  duty  or  misbehavior  In  office,  or  on  conviction  In  a  court  of  law :  (IV,  42.) 

(7)  To  be  classified  by  law ;  if  elected  to  a  vacancy,  to  hold  for  residue  of  term. 

(8)  When  a  township  or  ward  contains  two  thousand  Inhabitants,  and  not  more  than  four  thousand, 
or  less,  It  may  have  two  Justices;  when  It  contains  more  than  two  thousand  inhabitants,  it  may  have 
four  Justices;  and  when  it  contains  more  than  four  thousand  inhabitants,  it  may  have  five  Justices;  Fro- 
vided,  that  whenever  any  township,  not  voting  in  wards,  contains  more  than  seven  thousand  Inhabitants, 
such  township  may  have  an  additional  Justice  for  each  additional  three  thousand  Inhabitants  above  four 
thousand;  elected  by  ballot  at  town  meetings ;  vacancies  filled  by  election  for  unexpired  term  only.  Ke- 
moval  from  town  to  vacate  commission.  To  enter  upon  office  on  1st  day  of  May  after  election.  The  popu- 
lation in  appointing  Justices  of  the  Peace  to  be  ascertained  by  last  United  States  census  until  the  Legisla- 
ture otherwise  provide. 

("9)  Justices  of  the  Peace  and  Judges  or  Justices  of  Inferior  courts  not  of  record,  and  their  clerks,  may 
he  removed,  after  due  notice  and  an  opportunity  of  being  heard  by  such  courts  as  may  be  prescribed  by 
law,  for  causes  to  be  assigned  In  the  order  of  removal. 

ao)  A  larger  number  In  cities  (VII,  5).  When  the  office  becomes  vacant,  otherwise  than  by  expiration 
of  term,  and  In  case  of  failure  to  elect,  the  Clerk  of  the  Superior  Court  for  the  county  shall  appoint  to  fill  the 
vacancy  for  the  unexpired  term:  (IV,  34.) 

(]  1)  Justices  of  the  Peace  and  county  and  township  officers  may  be  removed,  In  such  manner  and  for 
such  cause  as  shall  be  prescribed  by  law:  (X,  6.) 

[Balance  of  notes  at  foot  of  next  page.] 
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JurlBdletlon  In  Civil  and  Criminal  Cases. 

[In  States  not  included  in  this  Table,  the  Juinsdiotion  of  Justices  of  the  Peace  is 
left  to  be  regulated  by  Law. 


References 

to 
Constitution. 


Ala- 
Ark... 

Cal ... 

Bel ... 
ria ... 

Ga  ... 
Iowa 


Ky 

La 

Md.... 

Mich. 


Mpi... 
Neb ... 
Nev... 


N.  H. 
N.  C. 


Or ... 

s.  c... 


In  cases  not  exceeding  $100  (1) 

Exclusive  original  Jurisdiction  in  actions 
of  contract  or  raplevin  to  $200;  concur- 
rent jurisdic.  with  Circuit  Court  to  $500. 

By  law;  powers  not  to  trench  upon  Juris- 
diction of  Courts  of  Record 

See  note  (2)    

Not  exceeding  $50 ;  duties  fixed  bylaw.... 

In  cases  not  exceeding  $100 ;  If  over  $50, 
an  appeal  may  be  made  to  Superior 
Court,  under  rules  prescribed  by  law  (3). 

[Except  cases  In  Chancery,  and  where  title 
to  real  estate  may  arise]  to  amount  of 
$100  and  by  consent  of  parties  to  $300. 


To  be  fixed  bylaw;  jurisdiction  co-exten- 
slve  with  the  county  (4) 


Not  to  exceed  $100,  exclusive  of  Interest : 
subject  to  appeal  to  Parish  Court  if  over 
$10,  besides  interest. 

Jurisdiction  as  heretofore,  or  as  may  be 
hereafter  provided. 


Exclusive  Jurisdiction  to  $100,  and  con- 
current to  $300,  which  may  be  increased 
to  $500,  with  such  exceptions  as  may  be 
fixed  by  law. 

Not  to  exceed  $100 ;  not  In  cases  involving 
title  to  real  estate 


Not  to  exceed  $150  ;  with  right  of  appeal. . 

Fixed  by  law  (5) 

Not  over  $300,  exclusive  of  interest ;  nor 
wbere  title  to  real  estate,  on  mining 
claims,  or  questions  of  boundary  are 
Involved  (6). 

General  Court  may  give  Jurisdiction  when 
demanded  in  less  than  £4,  and  title  of 
real  estate  is  not  involved:  appeal  may 
be  had  to  a  jury  trial. 

Exclusive  original  jurisdiction  under  such 
regulations  as  the  Greneral  Assembly 
shall  prescribe,  of  all  civil  actions, 
founded  on  contract,  wherein  the  sum 
demanded  shall  not  exceed  $200,  and 
wherein  the  tiile  to  real  estate  shall  not 
be  in  controversy  (7) . 

May  be  Invested  with  limited  judicial 
powers 


In  matters  of  contract  to  extent  of  SlOO 
etc.,  see  note  (8) 


Fixed  hy  law  (1) 

In  cases  less  than  felony,  for  final 
determination  and  Judgment. 

(As  In  civil  cEises) 

See  note  (2)   

Not  to  exceed  $50 ;  not  to  extend  to 

trial  for  misdemeanor  or  crimes, 

Fixed  by  law  C3J 

Ofifenses  less  than  felony  where 
fine  Is  less  than  $100,  or  Impris- 
onment thirty  days,  may  be  tried 
summarily  without  a  grand  Jury, 
saving  to  defendant  the  right  of 
appeal , 

To  be  fixed  by  law ;  jurisdiction  co- 
extensive with  county 

As  may  be  provided  by  law 


Conservators  of  the  Peace,  powers 
and  Jurisdiction  as  heretofore,  or 
as  may  be  hereafter  provided. 


Jurisdiction  and  duties  to  be  pre- 
scribed by  the  Iiegiglature 


Cases  where   punishment  is  Im- 
prisonment 30  days,  or  fine  of  $100 

Eight  of  appeal  secured , 

Fixed  by  law , 

As  may  be  provided  by  law 

To  be  fixed  by  law , 


All  criminal  matters  arising  within 
their  counties  where  the  punish- 
ment cannot  exceed  a  fine  of  $50, 
or  Imprisonment  for  one  month. 
See  note  (7) 


May   be    invested 
Judicial  powers 


with    Umited 


Otfenses  less  than  felony,  where 
the  fine  does  not  exceed  $100,  or 
imprisonment  30  days;  trial  on 
Information  under  oath  without 
grand  Jury,  saving  right  of 
appeal  (8) , 


VI,  13. 

VII,  20. 


VI,  9. 
VI,  15. 


VI,  15. 
V,  6,  II. 


1. 11;  XI.  1. 

IV,  34. 
IV,  7, 8. 

IV,  42. 


VT,23. 
Judic.  4. 
VI,  8. 


1, 19 ;  rV,  22,  23. 


(12)  No  township,  ward  or  borough  to  elect  more  than  two  Justices  of  the  Peace  or  Aldermen  without 
consent  of  a  majority  of  qualified  voters. 

(13)  The  towns  of  New  Shoreham  and  Jamestown  may  continue  to  elect  their  Wardens  as  heretofore. 
The  Justices  shall  be  commissioned  by  the  Governor. 

(14)  To  reside  in  the  county,  city  or  beat  for  which  elected;  commissioned  by  the  Governor. 

(15)  The  diffferent  counties  of  this  State  shall  be  laid  off  as  the  General  Assembly  may  direct.  Into  dis- 
tricts of  convenient  size,  so  that  the  whole  number  In  each  county  shall  not  be  more  than  25,  or  four  for 
every  100  square  miles.  There  shall  be  two  Justices  of  the  Peace  and  one  Constable  elected  In  each  dis- 
trict by  the  qualified  voters  therein,  except  districts  including  county  towns,  which  shall  elect  three  Jus- 
tices and  two  Constables.  The  jurisdiction  of  said  officers  shall  be  co-extensive  with  the  county.  Justices 
of  the  Peace  shall  be  elected  for  the  term  of  six,  and  Constables  for  the  term  of  two  years.  Upon  removal 
of  either  of  said  officers  from  the  district  in  whl^ch  he  was  elected,  his  office  shall  become  vacant  from  the 
time  of  such  removal.  Justices  of  the  Peace  shall  be  commissioned  by  the  Governor.  The  Legislature 
shall  have  power  to  provide  for  the  appointment  of  an  additional  number  of  Justices  of  the  Peace  In  in- 
corporated towns. 

(16)  Vacancies  filled  by  election  from  unexpired  term  (V,  19) .  Each  county  to  be  divided  into  five 
)ustlce*8  precincts  (V,  21.)    To  be  commissioned  by  the  Governor  (V,  22). 

(17)  Towns  with  less  than  1,000  inhabitants  may  elect  not  over  5;  l.OOO  to  2,000,  not  over  7;  2,000  ■ 
to  3,000,  not  over  10;  3,000  to  5,000,  not  over  12;  and  5,000  or  over,  may  elect  15  Justices  of  the  Pearce. 

(18)  In  case  of  a  vacancy  In  the  office  of  Justice  or  Constable  in  any  township  having  but  one,  or  of  the 
disability  to  act  of  the  incumbent,  any  other  Justice  or  Constable  of  the  same  county  n^ay  discharge  the 
duties  of  their  respective  offices  within  the  said  township;  (VII,  8.) 
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JuplBdlction  In  Civil  and  Criminal  Cases.— (Contlnned.) 


States. 


Civil. 


References  to 
Constitution. 


Tex  ... 

W.  Ta. 


Duties  fixed  by  law;  to  hold  a  County 
Court  (») 

The  civil  Juiibdiction  of  a  Justice  shall 
extend  to  actions  of  assumpsit,  debt, 
detinue  and  trover,  if  the  amount 
claimed,  exclusive  of  interest,  does  not 
exceed  SKK),  when  the  defendant  resides, 
or,  being  a  non-resident  of  the  State,  is 
found,  or  has  etfects  or  estate  within  his 
township,  or  when  the  cause  of  action 
arose  therein  ;  but  any  other  Justice  of 
the  same  county  may  Issue  a  sumiflbns 
to  the  defendant  to  appear  before  the 
Justices  of  the  proper  township,  which 
may  be  served  by  a  constable  of  either 
tow^nship.  *  *  *  The  manner  of  con- 
ducting the  aforesaid  actions,  and  of 
issuing  summonses  and  executions,  and 
of  executing  and  making  return  of  the 
same,  shall  be  prescribed  by  law;  and 
Legislature  may  give  to  Justices  and 
Constables  such  additional  civil  Jurisdic- 
tion and  powers  within  their  respective 
townships,  as  may  be  deemed  expedient 
[VII,  8].  Either  party,  where  the  claim 
exceeds  S20,  is  entitled  to  trial  hy  six 
jurors  if  demanded,  under  such  regula- 
tions as  maybe  fixed  by  law  [VII,  10]. 
Appeals  lie  to  the  County  Court,  except 
in  cases  specified  [VII,  II). 


See  note  (7) 

Every  Justice  and  Constable  shall 
be  a  consei*vator  ot  the  peace 
throughout  his  county,  and  have 
such  jurisdiction  and  powers  in 
criminal  cases  therein  as  may  be 
prescribed  by  law.  Jurisdiction 
of  all  misdemeanors  and  breaches 
of  the  peace,  punishable  by  fine 
not  exceeding  ten  dollars,  or  by 
Imprisonment  for  not  more  than 
thirty  days,  may  be,  by  law, 
vested  in  tho  justice  (VII,  9). 
The  defendant  in  such  cases  of 
misdemeanor  or  breach  of  the 
peace  as  may  be  made  by  law 
cognizable  by  a  single  justice, 
when  the  penalty  Is  imprison- 
ment, or  a  fine  not  exci-eding  85, 
may  have  a  trial  by  six  jurors  if 
demanded,  under  such  regula- 
tions as  may  be  fixed  by  law 
(VII,  10). 


V,20. 

VII,  8,  9, 10, 11. 


(1)  Right  of  appeal  secured  by  law. 

{2)  The  General  Assembly  may  by  law  give  to  any  inferior  courts  hy  them  to  be  established,  or  to  one  or 
more  Justices  of  the  Peace,  jurisdiction  of  the  criminal  matters  following,  that  is  to  say:  Assaults  and 
batteries;  keeping  without  license  a  public  house  of  entertainment,  tavern,  inn,  ale-house,  ordinary  or 
victualing-house;  retailing  or  selling  without  license  wine,  i*um,  brandy,  gin,  whisky,  or  spirituous  or 
mixed  liquors  contrary  to  law;  disturbing  camp-meetings  held  for  the  purpose  of  religious  worship; 
disturbing  other  meetings  for  the  purpose  of  religious  worship  ;  nuisances ;  horse-racing,  cock-fighting  and 
shooting  matches;  larcenies  committed  hy  negroes  or  muUttoes ; . and  the  offfense  of  knowingly  buying, 
receiving  or  concealing,  by  negroes  or  mulattoes,  of  stolen  goods  and  things  the  subject  of  larceny,  and  of 
any  negro  or  mulatto  being  accessorv  to  any  larceny.  The  General  Assembly  may  by  law  regulate  this 
Jurisdiction,  andprovlde  that  the  proceedings  shall  be  with  or  without  indictment  by  grand  jury,  or  trial  by 
petit  jury,  and  may  grant  or  deny  the  privilege  of  appeal  to  the  Court  of  General  Sessions  of  the  Peace. 
The  matters  wlthhi  this  section  shall  be,  and  the  same  hereby  are,  excepted  and  excluded  from  the  provis- 
ions of  the  Constitution,  that :  "  No  person  shall  for  an  indictable  offense  be  proceeded  against  criminally 
by  information,"  and  also  from  the  provision  of  the  Constitution  concerning  trial  by  jury:  Del.,  (VI, J5.) 

(3)  No  appeal  to  a  jury  from  the  decision  of  a  Justice  of  the  Peace,  unless  the  sum  exceed  $50  (V,  y,  iii). 

{a)  Justices  may  be  authorized  to  sit  as  a  Court  of  Claims,  and  assist  Inlaying  the  county  levy,  and  mak- 
ing apppropriations  only  (IV,  37). 

(5)  Probate  Courts,  Justices  of  the  Peace,  or  any  inferior  court  that  may  be  established  by  the  Legislature, 
shall  not  have  Jurisdiction  in  any  matter  wherein  the  title  or  boundaries  of  land  may  be  in  dispute.  Nor 
shall  either  of  the  courts  mentioned  in  this  proviso  have  power  to  order  or  decree  the  sale  or  partition  of 
real  estate :  And  provided,  farHier,  that  Justices  of  the  Peace,  and  such  inferior  courts  as  may  be  established 
by  the  Legislature,  shall  not  have  jurisdiction  when  the  debt  or  sum  claimed  shall  exceed  one  hundred 
dollars,  and  the  jurisdiction  of  the  District  and  Probate  Courts,  and  Justices  of  the  Peace,  shall  be  uniform 
throughout  the  State. 

(6)  The  Legislature  may  confer  upon  said  courts  Jurisdiction  concurrent  with  the  District  Courts  of 
actions  to  enforce  mechanics'  liens,  wherein  the  amount,  exclusive  ot  Interest,  does  not  exceed  three 
hundred  dollars ;  and,  also,  of  actions  for  the  possession  of  lands  and  tenements,  where  the  relation  of  land- 
lord and  tenant  exists,  or  where  such  possession  ha-s  been  unlawfully  or  fraudulently  obtained  or  withheld. 
The  Legislature  shall  also  prescribe  by  law  the  manner,  and  determine  the  cases  in  whlcn  appeals  may  be 
taken  from  Justices'  and  other  CJourts. 

(7)  When  an  issue  of  fact  shall  be  Joined  before  a  Justice,  on  demand  of  either  party  thereto,  he  shall 
cause  a  Jury  of  six  men  to  be  summoned,  who  shall  try  the  same.  The  party  against  whom  judgment 
shall  be  rendered  in  any  civil  action  may  appeal  to  the  Superior  Court  from  the  same,  and,  if  the  Judgment 
shall  exceed  $25,  there  may  be  a  new  trial  of  the  whole  matter  In  the  Appellate  Court ;  and  if  the  Judgment 
shall  be  for  $25  or  less,  then  the  case  shall  be  heard  in  the  Appellate  Court  only  upon  matters  of  law.  In  all 
cases  of  a  criminal  nature,  the  party  against  whom  judgment  is  given  may  appeal  to  the  Superior  Court, 
where  the  matter  shall  be  heard  anew.  In  all  cases  brought  before  a  Justice,  he  shall  make  a  record  of  the 
proceedings,  and  file  the  same  with  the  Clerk  of  the  Superior  Court  for  his  county. 

(8)  Justices  of  the  Peace,  individually,  or  two  or  more  of  them  jointly,  as  the  General  Assembly  may 
direct,  shall  have  original  jurisdiction  in  cases  of  bastardy,  and  in  all  matters  of  contract,  and  actions  for 
the  recovery  of  fines  and  forfeitures  where  the  amount  claimed  does  not  exceed  $100,  and  such  Jurisdiction 
as  may  be  provided  by  law  in  actions  ex  delicto,  where  the  damages  claimed  do  not  exceed  $100;  and.  prose- 
cutions for  assault  and  battery,  and  other  penal  offenses  less  than  felony,  punishable  by  fines  only  (TV,  22). 
They  may  also  sit  as  examining  courts,  and  commit,  discharge,  or  recognize  [except  in  capital  cases] 
persons  charged  with  offenses,  subject  to  such  regulations  as  the  (5eneral  Assembly  may  provide:  they 
shall  also  have  power  to  bind  over  to  keep  the  peace,  or  for  good  behavior.  For  the  foregoing  purposes 
they  shall  have  power  to  issue  all  necessary  processes  (IV,  23).  Every  action  cognizable  before  Justices  of 
the  Peace,  instituted  by  summons  or  warrant,  shall  be  brought  before  some  Justice  of  the  Peace  In  the 
countv  or  city  where  the  defendant  resides,  and  in  all  such  causes  tried  by  them  the  right  of  appeal  shall 
be  secured  under  such  rules  and  regulations  as  may  be  provided  by  law  (IV,  24). 

(9)  Justices  oftbe  Peace  shall  have  such  civil  and  criminal  jurisdiction  as  shall  be  provided  by  law.  And 
the  Justices  of  the  Peace  in  each  county,  or  any  three  of  them,  shall  constitute  a  Court,  having  such  juris- 
diction, similar  to  that  heretofore  exercised  by  County  Commissioners  and  Police  Courts,  as  may  be 
prescribed  by  law.  And  when  sitting  as  such  court  the  Justice  who  re-sides  at  the  county  seat  shall  be  the 
presiding  Justice.  The  times  and  manner  of  holding  said  courts  shall  be  prescribed  bylaw.  Justices  of  the 
Peace  shall  also  be  commissioned  to  act  as  Notaries  Public.  Justices  of  the  Peace  shall  also  discharge  all 
the  duties  of  Coroner,  except  such  as  by  section  twenty-one  of  this  article  are  devolved  upon  Constables 
(V,  20).  When  acting  as  a  County  Court,  to  receive  such  fees  or  other  compensation  as  may  be  provided  bv 
law  (V.  23). 
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Notaries  PuWic. 

Provided,  that  Notaries  Public,  ap- 
pointed according  to  law,  shall  be  au- 
thorized and  required  to  exercise, 
throughout  their  respective  counties,  all 
the  powers  and  jurisdiction  of  Justices 
of  the  Peace :  Ala..  VI,  13. 

The  Governor  shall,  by  and  with  the 
advice  and  consent  of  the  Senate,  ap- 
point a  convenient  number  of  Notaries 
Public,  not  to  exceed  six  for  each  county, 
who  shall  discharge  such  duties  as  are 
now,  or  as  may  hereafter  be,  prescribed 
bylaw:  Ark.,  VI,  16. 

Notaries  Public  may  be  appointed  and 
commissioned  by  the  Governor,  not  to 
exceed  one  for  each  militia  district,  for 
a  term  of  four  years,  and  shall  be  ex 
offldo  Justices  of  the  Peace:  Oa.,  V, 
6,  iv. 

*  *  *  Notaries  Public  shall  hold  their 
oJBoes  during  seven  years,  if  they  so  long 
behave  themselves  well,  at  the  expiration 
of  which  term,  they  may  be  re-ap- 
pointed, or  others  appointed,  as  the  pub- 
lic interest  may  require :  Me.,  VI,  5. 

Notaries  Public  shall  be  appointed  by 
the  Governor,  in  the  same  manner  as 
judicial  officers  are  appointed,  and  shall 
hold  their  offices  during  seven  years,  un- 
less sooner  removed  by  the  Governor, 
with  the  consent  of  the  Council,  upon 
the  address  of  both  Houses  of  the  Legis- 
lature: Mass.,  Amend.,  IV. 

[Notaries  Public  to  be  appointed  for 
each  county.  Powers,  etc.,  to  be  fixed 
bylaw:  Md.,TV,  45;  Notaries  Public 
appointed  by  Governor,]  Minn.,  V,  4. 

Circuit  and  Cownty  Clerks ;  other  officers 
with  duties  analogous  to  those  of  Clerk. 

[Clerks  of  Circuit  Courts,  and  of  such 
inferior  courts  as  may  be  established  by 
law,  elected  in  each  county ;  term  six 
years ;  may  be  removed  by  law ;  Judge  of 
court  to  fill  vacancy  till  next  election; 
duties  may  be  annexed  to  office  of  Judge 
of  any  of  the  Inferior  courts  by  law 
established:  4 to.,  VI,  18.] 

A  County  Oterk  shall  be  elected  by  the 
qualified  electors  in  each  organized 
county  in  this  State,  for  the  term  of  four 
years,  and  shall  perform  such  duties  and 
receive  such  fees  as  are  now  or  m^  here- 
after be  prescribed  by  law :  Ark,  VII,  19. 

County  Clerks  shall  be  ex  officio  clerks 
of  the  courts  of  record  in  and  for  their 
respective  counties :  Cal.,  VI,  11. 

The  Legislature  shall  provide  for  the 
election  of  *  *  *  County  Clerks  *  *  * 
and  other  necessary  officers,  and  shall  fix 
by  law  their  duties  and  compensation : 
Cal,  VI,  11. 

Prothonotaries,  Begisters,  Clerks 

of  the  Orphans'  Court  and  of  the  Peace, 
shall  respectively  be  commissioned  for 
five  years,  if  so  long  they  behave  them- 
selves well ;  but  may  be  removed  by  the 
Governor  within  that  time  on  conviction 
of  misbehavior  in  office,  or  on  the  address 
of  both  Houses  of  the  Legislature :  Del., 
VII,  4. 
The  Governor,  with  the  advice  and  con- 


sent of  the  Senate,  shall  appoint  in  each 
county  a  *  *  *  Clerk  of  the  Circuit 
Court,  who  shall  also  be  Clerk  of  the 
County  Court  and  Board  of  County 
Commissioners,  Recorder,  and  ex-officio 
Auditor  of  the  county,  each  of  whom 
shall  hold  his  office  for  four  years.  Their 
duties  shall  be  prescribed  by  law:  Fl., 
VI,  19. 

[A  Clerk  of  the  County  Court  to  be 
elected  in  each  county  for  a  term  of  four 
years:]  Ill.,YI,  18. 

There  shall  be  elected  in  each  organ- 
ized county  a  Clerk  of  the  District  Court 
who  shall  hold  his  olHce  two  years,  and 
whose  duties  shall  be  prescribed  by  law : 
Kan.,  Ill,  7. 

A  Circuit  Court  Clerk  for  each  county, 
shall  be  elected,  whose  term  of  office 
shall  be  the  same  as  that  of  the  Circuit 
Judges:  Ky.,Yl,l,S. 

[Clerks  of  District  Courts,  elected  in 
each  Parish  for  four  years :]  La.,  83. 

No  judicial  powers  shall  be  exercised 
by  Clerks  of  courts :  La.,  (VI,)  133. 

The  Clerks  of  the  several  courts, 
created,  or  continued  by  this  Constitu- 
tion, shaU  have  charge  and  custody  of  the 
records  and  other  papers,  and  shall  per- 
form all  the  duties,  and  be  allowed  the 
fees  which  appertain  to  their  several 
offices,  as  the  same  now  are  or  may 
hereafter  be  regulated  by  law.  And  the 
office  and  business  of  said  Clerks,  in  all 
their  departments,  shall  be  subject  to 
the  visitorial  power  of  the  Judges  of  their 
respective  courts,  who  shall  exercise  the 
same,  from  time  to  time,  so  as  to  insure 
the  faithful  performance  of  the  duties  of 
said  officers ;  and  it  shall  be  the  duty  of 
the  Judges  of  said  courts  respectively  to 
make,  from  time  to  time,  such  rules  and 
regulations  as  may  be  necessary  and 
proper  for  the  government  of  «aid  Clerks, 
and  for  the  performance  of  the  duties  of 
their  offices,  which  shall  have  the  force 
of  law  until  repealed  or  modified  by  the 
General  Assembly :  Md.,  IV,  10. 

There  shall  be  a  Clerk  of  the  Circuit 
Court  for  each  county,  who  shall  be 
elected  by  a  plurality  of  the  qualified 
voters  of  said  county,  and  shall  hold 
his  office  for  six  years  from  the  time  of 
his  election,  and  until  his  successor  is 
elected  and  qualified,  and  be  re-eligible, 
subject  to  be  removed  for  willful  neglect 
of  duty,  or  other  misdemeanor  in  office, 
on  conviction  in  a  court  of  law.  In  case 
of  a  vacancy  in  the  office  of  Clerk  of  a 
Circuit  Court,  the  Judges  of  said  court 
shall  have  power  to  fill  siioh  vacancy  until 
the  general  election  for  delegates  to  the 
General  Assembly,  to  be  held  next  there- 
after, when  a  successor  shall  be  elected 
for  the  term  of  six  years :  Md.,  IV,  !i5. 

[Of  the  Circuit  Courts  of  Counties.] 

The  said  Clerks  shall  appoint,  subject 
to  the  confirmation  of  the  Judges  of 
their  respective  courts,  as  many  deputies 
under  them  as  the  said  Judges  shall 
deem  necessary,  to  perform,  together 
with  themselves,  the  duties  of  the  said 
office,  who  shall  be  removable  by  the  said 
Judges  for  incompetency,  or  neglect  of 
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duty,  and  ■whose  compensation  shall  be 
according  to  existing  or  future  provis- 
ions of  the  General  Assembly:  Md.,  IV. 

The  Clerk  of  the  Superior  Court  of 
said  city  shall  receive  and  record  all 
deeds,  conveyances,  and  other  papers, 
which  are  or  may  be  required  by  law  to  be 
recorded  in  said  city.  He  shall  also  have 
custody  of  all  papers  connected  with  the 
proceedings  on  the  law  or  equity  side  of 
Baltimore  County  Court,  and  of  the 
dockets  thereof,  so  lar  as  the  same  have 
relation  to  the  city  of  Baltimorejand 
shall  also  discharge  the  duties  of  THerk 
to  the  Supreme  Bench  of  Baltimore  city, 
unless  otherwise  provided  by  law :  Md., 
IV,  38. 

The  Clerk  of  each  county  organized 
for  judicial  purposes  shaU  be  the  Clerk 
of  the  Circuit  Court  of  such  county,  and 
of  the  Supreme  Court,  when  held  within 
the  same :  Mich.,  VI,  13. 

There  shall  be  elected  in  each  county 
where  a  District  Court  shall  be  held,  one 
Clerk  of  said  court,  whose  qualifications, 
duties  and  compensation,  shall  be  pre- 
scribed by  law,  and  whose  term  of  office 
shall  be  four  years :  Minn.,  VI,  13. 

[Clerks  of  District  Courts  and  of  all 
other  courts  of  record,  elected  in  1866 
and  once  in  four  years  after,  duties  be- 
gin first  Monday  in  January.  No  Clerk 
to  receive  more  than  S2,500  in  fees,  and 
the  surplus,  after  paying  deputies  and 
assistants,  to  be  paid  into'  the  county 
treasury,]  Mo.,  VI,  22,  24. 

[Clerks  of  courts,  except  Probate,  ap- 
pointed by  the  Judges  of  the  Court  at 
will.  No  Clerk  to  act  as  attorney  or 
counsel  in  any  case  in  his  court,  nor 
draw  any  writ  originating  a  civil  action,] 
N.  H.,  Part  II,  83. 

[County  Clerks  elected  for  five  years : 
N.J.,  VII,  §  28.  Vacancies  flUed  by  Go  v- 
ernor  untU  a  successor  is  elected  and 
qualified :  {N.  J.,  V,  12.)] 

Clerks  of  the  several  counties  shall  be 
Clerks  of  the  Supreme  Court,  with  such 
powers  and  duties  as  shall  be  prescribed 
bylaw:  N.  F.,  VI,  20. 

*  *  *  Clerks  of  counties,  including 
the  Register  and  Clerk  of  the  city  and 
county  of  New  York,  *  *  *  shall  be 
chosen  by  the  electors  of  the  respective 
counties,  once  every  three  years,  and  as 
often  as  vacancies  shall  happen :  N.  Y., 
X,  1. 

A  Clerk  of  the  Superior  Court  for  each 
county  shall  be  elected  by  the  qualified 
voters  thereof,  at  the  time  and  in  the 
manner  prescribed  by  law  for  the  elec- 
tion of  members  of  the  General  Assem- 
bly: N.  c,  iv,a.. 

Clerks  of  the  Superior  Courts  shall 
hold  their  offices  for  four  years:  N.  C, 
IV,  22. 

In  case  the  office  of  Clerk  of  a  Supe- 
rior Court  for  a  county  shall  become  va- 
cant otherwise  than  by  the  expiration  of 
the  term,  and  in  case  of  a  failure  by  the 
people  to  elect,  the  Judge  of  the  Supe- 
rior Court  for  the  county  shall  appoint 
to  fill  the  vacancy  until  an  election  can 
be  regularly  held:  N.  C,  IV,  35. 


There  shall  be  elected  in  each  county, 
by  the  electors  thereof,  one  Clerk  of  the 
Court  of  Common  Pleas,  who  shall  hold 
his  office  for  the  term  of  three  years, 
and  until  his  successor  shall  be  elected 
and  qualified.  He  shall,  by  virtue  of  his 
office,  be  Clerk  of  all  other  Courts  of 
Record  held  therein;  but  the  General 
Assembly  may  provide  by  law,  for  the 
election  of  a  Clerk,  with  a  like  term  of 
office,  for  each  or  any  other  of  the  Courts 
of  Record,  and  may  authorize  the  Judge 
of  the  Probate  Courts  to  perform  the 
duties  of  Clerk  for  his  court,  under  such 
regulations  as  may  be  directed  by  law. 
Clerks  of  Courts  shall  be  removable  for 
such  cause,  and  in  such  manner,  as  shall 
be  prescribed  bylaw:  0.,  TV,  16;  [simi- 
lar to  the  above,  except  term  four  years,] 
S.  C.,TV,Zr. 

A  County  Clerk  shall  be  elected  in  each 
county  for  the  term  of  two  years,  who 
shall  keep  all  the  public  records,  books 
and  papers  of  the  county,  record  con- 
veyances, and  perform  the  duties  of 
Clerk  of  the  Circuit  and  County  Courts, 
and  such  other  duties  as  may  be  pre- 
scribed by  law ;  but  whenever  the  num- 
ber of  voters  in  the  county  shall  exceed 
twelve  hundred,  the  Legislative  Assem- 
bly may  authorize  the  election  of  one 
person  as  Clerk  of  the  Circuit  Court, 
one  person  as  Clerk  of  the  County  Court, 
and  one  person  Recorder  of  Convey- 
ances :  Or.,  VII,  15. 

District  Clerks  *  *  *  shall  receive 
such  fees  or  other  compensation  as  may 
be  provided  for  by  law :  Tea;..  V,  23. 

Prothonotaries  and  clerks  of  the  sev- 
eral other  courts.  Recorders  of  Deeds 
and  Registers  of  "W  ills,  shaU  at  the  times 
and  places  of  election  of  Representa- 
tives, be  elected  by  the  qualified  electors 
of  each  county,  or  the  districts  over 
which  the  jurisdiction  of  said  courts  ex- 
tend, and  shall  be  commissioned  by  the 
Governor.  They  shaU  hold  their  offices 
for  three  years,  if  they  shall  so  long  be- 
have themselves  weU,  and  until  their 
successors  shall  be  duly  qualified:  Pa., 
VI,  3, 

Vacancies  in  any  of  the  said  offices 
ShaU  be  filled  by  appointments  to  be 
made  by  the  Governor,  to  continue  untU 
the  next  general  election,  and  until  suc- 
cessors shall  be  elected  and  qualified  as 
aforesaid :  Pa.,  VI,  3. 

Clerks  of  the  Inferior  Courts,  holden  in 
the  respective  counties  or  districts,  shall 
be  elected  by  the  qualified  voters  there- 
of, for  the  term  of  four  years.  Any 
clerk  may  be  removed  from  office  for 
malfeasance,  incompetency,  or  neglect 
of  duty,  in  such  manner  as  may  be  pre- 
scribed bylaw:  Tenn..  VI,  13. 

A  Clerk  of  the  District  Court  for  each 
county  shall  be  elected  by  the  qualified 
electors  in  each  county,  who  shall  hold 
his  office  for  four  years,  subject  to  re- 
moval by  the  Judge  of  said  Court  for 
cause  spread  upon  the  minutes  of  the 
court.  The  said  Clerk  shall  exercise  such 
powers  and  perform  such  duties,  apper- 
taining to  the  estates  of  deceased  per- 
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sons,  lunatics,  idiots,  minors,  and  per- 
sons of  unsound  mind,  in  vacation,  as 
may  be  prescribed  by  law;  Provided, 
tnat  all  contested  issues  of  law  or  fact 
shall  be  determined  by  the  District 
Court.  And  the  Clerk  of  the  District 
Court  shaU  be  Recorder,  for  the  county, 
of  all  deeds,  bonds,  and  other  instru- 
ments required  by  law  to  be  recorded ; 
and  also  ex  officio  Clerk  of  the  Police  or 
County  Court;  and  by  virtue  of  his 
ofBoe  shall  have  control  of  the  records, 
papers,  and  books  of  the  District  and 
County  or  Police  Court,  and  shall  gen- 
erally perform  the  duties  heretofore  re- 
quired of  County  or  District  Courts: 
Tex.,  V,  9. 

The  voters  of  each  county  shall  elect 
a  Clerk  of  the  Circuit  Court,  whose 
term  of  office  shall  be  four  years.  His 
duties  and  compensation,  and  the  mode 
of  removing  him  from  office,  shall  be 
prescribed  by  law ;  and  when  a  vacancy 
shall  occur  in  the  office,  the  Judge  of  the 
Circuit  Court  shall  appoint  a  Clerk,  who 
shall  discharge  the  duties  of  the  office 
until  the  vacancy  is  fiOlled.  In  any  case, 
in  respect  to  which  the  Clerk  shall  be  so 
situated  as  to  make  it  improper  for  him 
to  act,  the  court  shall  appoint  a  substi- 
tute: W.  Va.,  VI,  15. 

There  shall  be  a  Clerk  of  the  Circuit 
Court  chosen  in  each  county  organized 
for  judicial  purposes  by  the  qualified 
electors  thereof,  who  shall  hold  his  office 
for  two  years,  subject  to  removal  as  shall 
be  provided  by  law.  In  case  of  a  vacan- 
cy, the  Judge  of  t>e  Circuit  Court  shall 
have  the  power  to  appoint  a  Clerk  until 
the  vacancy  shall  be  filled  by  an  election. 
The  Clerk  thus  elected  or  appointed  shall 
give  such  security  as  the  Legislature 
may  require;  and,  when  elected,  shall 
hold  his  office  for  a  full  term.  The  Su- 
preme Court  shall  appoint  its  own  Clerk, 
and  the  Clerk  of  a  Circuit  Court  may  be 
appointed  Clerk  of  the  Supreme  Court : 
Wis.,  VII,  13. 
(See  Clerks  of  Supreme  Court;  Clerks 

of  Court   of    Appeals;    Prothonota- 

ries.) 

Profhonota/ries. 

[Commissioned  for  five  years,  if  so 
long  they  behave  themselves  well,  but 
may  be  removed  by  the  Governor  on 
conviction  of  misbehavior  in  office,  or  on 
the  address  of  both  Houses;  to  keep 
their  offices  in  the  town  or  place  where 
the  Superior  Court  is  usually  held :  Del., 
VII,  4.] 

The  Prothouotary  of  the  Superior 
Court  may  issue  process,  take  recogniz- 
ances of  bail  and  enter  judgments,  ac- 
cording to  law  and  the  practices  of  the 
court.  No  judgment  in  one  county  shall 
bind  lands  or  tenements  in  another,  until 
a  testatum  fieri  facias  being  issued,  shall 
be  entered  of  record  in  the  office  of  the 
Prothonotary  of  the  county  wherein  the 
lauds  or  tenements  are  situated:  Del., 
VI,  23. 

[Prothonotaries  of  the  Supreme  Court 
shaU  be  appointed  by  the  said  court  for 


the  term  of  three  years,  if  they  so  long 
behave  themselves  well:  Pa.,  VI,  i. 
*  *  *  ,  of  other  courts  elected:  Pa., 
VI,  3 ;  for  three  years  and  until  succes- 
sors are  qualified;  vacancies  filled  by 
Governor;  to  keep  their  offices  at  the 
county  seat,  unless  the  Governor  shall, 
for  special  reasons,  dispense  therewith, 
for  five  years  after  the  county  shall  have 
been  erected:  Pa.,  VI,  4.] 
(See  Clerks  and   other   officers  of   the 

Supreme  Court,  Circuit  and   County 

Clerks.) 

Recorders. 

The  Recorder,  in  addition  to  the  duties 
incident  to  the  recording  of  inventories, 
and  other  papers  relating  to  estates,  and 
of  deeds  and  other  writings,  the  register- 
ing of  births,  marriages  and  deaths,  and 
the  issuing  of  marriage  licenses,  shall 
have  authority,  under  such  regulations 
as  may  be  prescribed  by  law,  to  receive 
proof  of  wills  and  admit  them  to  probate, 
to  appoint  and  qualify  personal  repre- 
sentatives, guardians,  committees  and 
curators,  to  administer  oaths,  take  ac- 
knowledgments of  deeds  and  other 
writings,  and  relinquishments  of  dower : 
W.  Va.,  VII,  6. 

Sheriffs. 

A  sheriff  shall  be  elected  in  each 
county  by  the  qualified  electors  thereof, 
who  shall  hold  his  office  for  the  term  of 
three  years,  unless  sooner  removed,  and 
shall  not  be  eligible  to  serve  either  as 
principal  or  deputy  for  any  two  succes- 
sive terms.  Vacancies  in  the  office  of 
Sheriff  shall  be  filled  by  the  Governor  as 
in  other  cases ;  and  the  person  appointed 
shall  continue  in  office  until  the  next 
general  election  in  the  county  for  Sheriff, 
as  by  law  provided :  Ala.,  V,  21. 

The  Legislature  shall  provide  for  the 
election  of  *  *  *  Sheriffs  [etc.],  and 
shall  fix,  by  law,  their  duties  and  com- 
pensation :  Cal.,  VI,  11. 

A  Sheriff  shall  be  appointed  in  each 
county  by  the  electors  therein,  in  such 
manner  as  shall  be  prescribed  by  law, 
who  shall  hold  his  office  for  three  years, 
removable  by  the  General  Assembly, 
and  ShaU  become  bound,  with  sufficient 
sureties  to  the  Treasurer  of  the  State, 
for  the  faithful  discharge  of  the  duties 
of  his  office:  Conn.,  Amend.,  VII. 

In  case  the  Sheriff  of  any  county  shall 
die  or  resign,  the  Governor  may  fill  the 
vacancy  occasioned  thereby,  until  the 
same  shall  be  filled  by  the  General 
Assembly:  Conn.,  IV,  20. 

The  Sheriff  and  Coroner  of  each  county 
shall  be  chosen  by  the  citizens  residing 
in  such  county.  They  shall  hold  their 
respective  offices  for  two  yebrs,  if  so  long 
they  behave  themselves  well,  and  until 
successors  be  duly  qualified;  but  no 
person  shall  be  twice  chosen  Sheriff  upon 
election  by  the  citizens  in  any  term  of 
four  years.  They  shall  be  commissioned 
by  the  Governor.  The  Governor  shaU 
fill  vacancies  in  these  offices  by  appoint- 
ments, to  continue  until  the  next  elec- 
tion, and  untU  successors  shall  be  duly 
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qualified.  The  Legislature,  two-thirds 
of  each  branch  concurring,  may  vest  the 
appointment  of  Sheriffs  and  Coroners  in 
the  Governor;  but  no  person  shall  be 
twice  appointed  Sheriff  in  any  term  of 
six  years:  Del.,  Til,  3. 

The  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint 
in  each  county  a  Sheriff  [etc.]  *  *  * 
Their  duties  shall  be  prescribed  by  law : 
Fl.,  VI,  19. 

No  person  shall  hold  the  oflBce  of 
Sheriflf  *  *  *  ,  for  more  than  two 
consecutive  terras:  ii^on.,  IX,  3. 

A  Sheriff  shall  be  elected  in  each 
county,  by  the  qualified  voters  thereof, 
whose  term  of  office  shall,  after  the  first 
term,  be  two  years,  and  until  his  succes- 
sor shall  be  qualified;  and  he  shall  be 
re-eligible  for  a  second  term;  but  no 
Sheriff  shall,  after  the  expiration  of  the 
second  term,  be  re-eligible,  or  act  as 
deputy,  for  the  succeeding  term.  The 
first  election  of  Sheriff  shall  be  on  the 
second  Monday  in  May,  1851;  and  i,he 
Sheriffs,  then  elected,  shall  hold  their 
offices  until  the  first  Monday  in  January, 
1853,  and  until  their  successors  be  quali- 
fied ;  and  on  the  first  Monday  in  August, 
1853,  and  on  the  first  Monday  of  Au- 
gust in  every  second  year  thereafter, 
elections  for  Sheriffs  shall  be  held ;  Pro- 
vided, that  the  Sheriffs  first  elected  shall 
enter  upon  the  duties  of  their  respecbive 
offices  on  the  first  Monday  in  June,  1851, 
and  after  the  first  election  on  the  first 
Monday  in  Jaimary  next  succeeding 
their  election:  Ky.,  TI,  i. 

There  shall  be  a  Sheriff  and  Coroner 
elected  by  the  qualified  electors  of  each 
Parish,  except  the  Parish  of  Orleans.  In 
the  Parish  of  Orleans  there  shall  be 
elected,  by  the  qualified  electors  of  the 
parish  at  large,  one  Sheriff  for  the  Crimi- 
nal Court,  who  shall  be  the  executive 
officer  of  said  court,  and  shall  have 
charge  of  the  parish  prison.  There  shall 
also  be  elected,  by  the  qualified  electors 
of  the  parish  at  large,  one  Sheriff  who 
shall  be  the  executive  officer  of  the  Civil 
Courts,  and  who  shall  perform  aU  other 
duties  heretofore  devolving  upon  the 
Sheriff  of  the  Parish  of  Orleans,  except 
those  herein  delegated  to  the  Sheriff  of 
the  Criminal  Court.  *  *  *  AU  of  said 
officers  shall  hold  their  offices  for  two 
years,  and  receive  such  fees  of  office  as 
may  be  prescribed  by  law :  La.,  (IV,)  93. 

Sheriffs  shall  be  elected  by  the  people 
of  their  respective  counties,  by  a  plu- 
rality of  the  votes  given  in  on  the  second 
Monday  of  September,  and  shall  hold 
their  offices  for  two  years,  from  the  first 
day  of  January  next  after  their  election. 
Vacancies  shall  be  filled  in  the  same 
manner  as  is  provided  in  the  case  of 
Judges  and  Registers  of  Probate:  Me.., 
IX,  9. 

There  shall  be  elected  in  each  county, 
and  in  the  city  of  Baltimore  in  every 
second  year,  one  person,  resident  in  said 
county  or  city,  above  the  age  of  twenty- 
five  years,  and  at  least  five  years  pre- 
ceding  his    election,  a  citizen  of   this 


State  to  the  office  of  Sheriff.  He  shaU 
hold  his  office  for  two  years,  and  until 
his  successor  is  duly  elected  and  quali- 
fied; shall  be  ineligible  for  two  years 
thereafter ;  shall  give  such  bonds,  exer- 
cise such  powers,  and  perform  such  du- 
ties as  now  are,  or  may  hereafter  be, 
fixed  by  law.  In  case  of  a  vacancy  by 
death,  resignation,  refusal  to  serve,  or 
neglect  to  qualify,  or  give  bond,  or  by 
disqualification,  or  removal  from  the 
county,  or  city,  the  Governor  shall  ap- 
point a  person  to  be  Sheriff  for  the  re- 
mainder of  the  official  term:  Md.,  IV, 
44. 

No  person  elected  or  appointed  to  fill 
a  vacancy  *  *  *  shall  thereby  be  ren- 
dered ineligible  for  the  next  succeeding 
term :  Mo.,  V,  23. 

The  Sheriffs  of  the  several  counties  of 
this  State,  and  of  the  city  of  Baltimore, 
shall  give  notice  of  the  several  elections 
authorized  by  this  Constitution,  in  the 
manner  prescribed  by  existing  laws  for 
elections  to  be  held  in  this  State,  until 
said  laws  shall  be  changed :  Md.,  XV,  8. 

The  Sheriff  shall  hold  no  other  office, 
and  shall  be  incapable  of  holding  the 
office  of  Sheriff  longer  than  four  in  any 
period  of  six  years.  He  may  be  required 
by  law  to  renew  his  security  from  time 
to  time,  and,  in  default  of  giving  such 
security,  his  office  shaU  be  deemed  va- 
cant. The  county  shall  never  be  respon- 
sible for  his  acts :  Mich.,  X,  5. 

There  shall  be  elected  by  the  qualified 
voters  in  each  county,  at  the  time  and 
places  of  electing  Representatives,  a 
Sheriff  and  a  Coroner.  They  shall  serve 
for  two  years,  and  until  a  successor  be 
duly  elected  and  qualified,  unless  sooner 
removed  for  malfeasance  in  office,  and 
shall  be  ineligible  four  years  in  any  pe- 
riod of  eight  years.  Before  entering  on 
the  duties  of  their  office  they  shall  give 
security  in  such  amount,  and  in  such 
maimer,  as  shall  be  prescribed  bylaw. 
Whenever  a  county  shall  be  hereafter 
established,  the  Governor  shaU  appoint 
a  Sheriff  and  a  Coroner  therein,  who 
shall  continue  in  office  until  the  next 
succeeding  general  election,  and  until  a 
successor  shall  be  duly  elected  and  quali- 
fied :  Mo.,  V,  22. 

Whenever  a  vacancy  shall  happen  in 
the  office  of  Sheriff  or  Coroner,  the  same 
ShaU  be  fiUed  by  the  County  Court.  If 
such  vacancy  happen  in  the  office  of 
Sheriff  more  than  nine  months  prior  to 
the  time  of  holding  a  general  election, 
such  County  Court  shall  immediately 
order  a  special  election  to  fill  the  same ; 
and  the  person  by  it  appointed  shaU  hold 
office  until  the  person  chosen  at  such 
election  shaU  be  duly  qualified;  other- 
wise the  person  appointed  by  such  Coun- 
ty Court  shall  hold  office  until  the  per- 
son chosen  at  such  general  election  shaU 
be  duly  qualified :  Mo.,  V,  23. 

In  aU  elections  for  Sheriff  and  Coroner, 
when  two  or  more  persons  have  an  equal 
number  of  votes,  and  a  higher  than  any 
other  person,  the  presiding  Judge  of  the 
County  Court  of  the  county  shall  give 
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the  casting  vote ;  and  all  contested  elec- 
tions for  the  said  offices  shall  be  decided 
bj  the  Circuit  Court  of  the  proper  county, 
in  such  manner  as  the  Ueneral  Assembly 
may  by  law  prescribe ;  Mo.,  V,  24. 

[Sheriffs  appointed  by  the  Governor 
and  Council:  N.  H.,  Part  II,  46;  to 
hold  no  other  office :  I.N.  H.,  Part  II,  94 ;) 

nor  the  office  of  Sheriff  after  seventy 

years  of  age:  [N.  H.,  Part  II,  78.)] 

Sheriffs  and  Coroners  shall  be  elected 
annually,  by  the  people  of  their  respec- 
tive counties,  at  the  annual  elections  for 
members  of  the  General  Assembly :  N. 
J.,  VII,  §2,  7. 

They  may  be  elected  until  bhey  have 
served  three  years,  but  no  longer;  after 
which  three  years  must  elapse  before 
they  can  be  again  capable  of  serving :  N. 
X,  VII,  §2,7. 

Sheriffs  *  *  *  shall  be  chosen,  by 
the  electors  of  the  respective  counties, 
once  in  every  three  years  and  as  often  as 
vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  be  ineligible  for 
the  next  three  years  after  the  termina- 
tion of  their  offices.  They  may  be  re- 
quired by  law  to  renew  their  security, 
from  time  to  time;  and,  in  default  of 
giving  such  new  security,  their  offices 
shall  be  deemed  vacant.  But  the  county 
shall  never  be  made  responsible  for  the 
acts  of  the  Sheriff:  N.  1'.,  X,  1. 

In  each  county  a  Sheriff  and  Coroner 
shall  be  elected  by  the  qualified  voters 
thereof,  as  is  proscribed  for  members  of 
the  General  Assembly,  and  shall  hold 
their  offices  for  two  years.  *  *  * 
[Vacancies  filled  by  appointment  of  the 
commissions  for  the  county,  for  the 
unexpired  term :]  N.  C,  IV,  30. 

No  person  shall  be  eligible  to  the  office 
of  Sheriff  or  County^  Treasurer,  for  more 
than  four  years,  in  any  period  of  six 
years :  0.,  X,  3. 

'A  Sheriff  shall  be  elected  in  each 
county  for  the  term  of  two  years,  who 
shall  be  the  ministerial  officer  of  the 
Circuit  and  County  Courts,  and  shall 
perform  such  other  duties  as  may  be 
prescribed  by  law :  Or.,  VII,  16. 

Sheriffs  and  *  *  *  shall,  at  the  times 
and  places  of  election  of  Representatives, 
be  chosen  by  the  citizens  of  each  county. 
One  person  shall  be  chosen  for  each 
office,  who  shall  be  commissioned  by  the 
Governor.  They  shall  hold  their  offices 
for  three  years,  if  they  shall  so  long 
behave  themselves  well,  and  uutU  a  suc- 
cessor be  duly  qualified ;  but  no  person 
shall  be  twice  chosen  or  appointed 
Sheriff  in  any  term  of  six  years.  Vacan- 
cies in  either  of  the  said  offices  shall  be 
filled  by  an  appointment,  to  be  made  by 
the  Governor,  to  continue  until  the  next 
general  election,  and  until  a  successor 
shall  be  chosen  and  qualified  as  afore- 
said: Pa.,  VI,  1. 

[To  keep  office  at  county  seat  unless 
otherwise  permitted  by  Governor,  for 
special  reasons :]  Pa.,  VI,  4. 

The  qualified  electors  of  each  county 
shall  elect  a  Sheriff  and  a  Coroner,  for 
the  term  of  four  years,  and  until  their 


successors  are  elected  and  qualified ;  they 
shall  reside  in  their  respective  counties 
during  their  continuance  in  office,  and 
be  disqualified  for  the  office  a  second 
time,  if  it  should  appear  that  they  or 
either  of  them  are  in  default  for  moneys 
collected  by  virtue  of  their  respective 
offices:  S.  C.,  IV,  30. 

There  shall  be  elected  in  each  county, 
by  the  qualified  voters  therein,  one 
Sheriff,  *  *  *  for  two  years ;  but  no 
person  shall  be  eligible  to  the  office  of 
Sheriff  more  than  six  years  in  any  term 
of  eight  years :  Term.,  vll,  1. 

One  Sheriff  for  each  county  shall  be 
elected  by  the  qualified  voters  thereof, 
who  shall  hold  his  office  for  four  years, 
subject  to  removal  by  the  Judge  of  the 
District  Court  for  said  county,  for  cause 
spread  upon  the  minutes  of  the  court. 
Process  against  the  Sheriff,  and  all  such 
writs  as  by  reason  of  Interest  in  the  suit, 
or  connection  with  the  parties,  or  for 
other  cause,  the  Sheriff  is  incompetent 
to  execute,  shall  issue  to  and  be  executed 
by  auj'  Constable  in  the  county :  Tex., 
V,  18. 

[To  be  commissioned  by  the  Governor: 
Tex.,  V,  22 ;  compensation  to  be  fixed  by 
law:  (Tex.,  V,  23.)] 

Sheriffs  *  *  *  shall  be  elected  by 
the  freemen  of  their  respective  counties : 
Ft,  Amend.,  1,5;  [Term  biennial:]  Vt., 
Amend.,  24,  2,5;  and  Sheriffs  *  *  * 
before  entering  upon  the  duties  of  their 
respective  offices,  shall  give  security  to 
the  Treasurer  of  their  respective  coun- 
ties, before  one  of  the  Judges  of  the 
Supreme  Court,  or  the  two  Assistant 
Judges  of  the  County  Court  of  their  re- 
spective counties,  in  such  manner  and  in 
such  sums  as  shall  be  directed  by  the 
Legislature :  Vt.,  Amend.,  22. 

Sheriffs  shall  hold  no  other  office. 
They  may  be  required  by  law  to  renew 
their  security,  and,  in  default  of  so  doing, 
their  office  shall  be  declared  vacant. 
Counties  shall  never  be  made  responsi- 
ble'for  the  acts  of  the  Sheriffs:  Va., 
VIII,  6. 

All  the  said  county  officers  shall  hold 
their  offices  for  two  years,  except  the 
Sheriff,  whose  term  of  office  shall  be  four 
years.  The  same  person  shall  not  be 
elected  Sheriff  for  two  consecutive  full 
terms,  nor  shall  any  person  who  has 
acted  as  deputy  of  any  Sheriff  be  elected 
his  successor,  nor  shall  any  Sheriff  act'as 
the  deputy  of  his  successor;  but  the 
retiring  Sheriff  shall  finish  all  business 
remaining  in  his  hands  at  the  expiration 
of  his  term,  for  which  purpose  his  com- 
mission and  official  bond  shall  continue 
iu  force.  The  duties  of  all  the  said  offi- 
cers shall  be  discharged  by  the  incum- 
bents thereof  in  p^r§j)n,  or  under  their 
superintendence :  W.  Va.,yil,  5 ;  [Elected 
by  people;  duties  to  be  prescribed  by 
law:   W.  Fo.,  V,  7. 

The  Board  tof  Supervisors  shall  desig- 
nate one  or  more  Constables  of  their 
respectiye  counties  to  serve  process  and 
levj^  executions,  when  the  Sheriff  there- 
of is  a  party   defendant   in  a  suit  in- 
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stituted  therein,  or  is  under  any  other 
disability:  W.  Fa.,  VII, 5. 

Sheriffs  *  *  *  shall  be  chosen  by 
the  electors  of  the  respective  counties, 
once  in  every  two  years,  and  as  often  as 
vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  be  ineligible  for 
two  years  next  succeeding  the  termina- 
tion of  their  offices.  They  may  be 
required,  by  law,  to  renew  their  security 
from  time  to  time;  and,  in  default  of 
giving  such  new  security,  their  offices 
shall  be  deemed  vacant.  But  the  county 
shall  never  be  made  responsible  for  Mie 
acts  of  the  Sheriff.  The  Governor  may 
remove  any  officer  in  this  section  men- 
tioned, giving  to  such  officer  a  copy  of 
the  charges  against  him,  and  an  oppor- 
tunity of  being  heard  in  his  defense: 
Wis.,  VI,  4. 

Elisors. 

*  *  *  Elisors  *  *  *  may  be  ap- 
pointed for  each  county  and  the  city  of 
Baltimore,  in  the  manner,  for  the  pur- 
pose, and  with  the  powers  now  fixed,  or 
which  may  hereafter  be  prescribed  by 
law:  ikfd.,  IV,  45. 

High  Bailiffs. 

[Elected  by  the  freemen  of  their  re- 
spective counties:  Vt.,  Amend.,  15; 
biennially  on  first  Tuesday  of  Septem- 
ber { Vt. ,  Amend. ,  24,  2 ; )  term,  two  years, 
( Vt.,  Amend.,  24, 5 ;)  —  to  give  securities, 
(F<.,  Amend.,  22.)] 

Constables. 

A  competent  number  to  be  elected  in 
each  county:  Ala.,  VI,  13;  Mpi.,  VI,  23. 

A  Constable  shall  be  elected  by  the 
registered  voters  in  each  county  for 
every  two  hundred  registered  voters; 
but  each  county  shall  be  entitled  to  at 
least  two  Constables;  and  no  county 
shall  have  more  than  twelve  Constables. 
They  shall  perform  such  duties  and 
under  such  instructions  as  shall  be  pre- 
scribed by  law :  Fl.,  VI,  20. 

*  *  *  Constables  shall  be  elected  in 
and  for  such  districts  as  are  or  may  be 
provided  by  law    *    *    *:iB.,  VI,  21. 

A  Constable  shall  be  elected  in  every 
Justice's  district,  who  shall  be  chosen 
for  two  years,  at  such  time  and  place  as 
may  be  provided  by  law,  whose  jurisdic- 
tion shall  be  co-extensive  with  the 
county  in  which  he  may  reside:  Ky., 
VI,  5;  Tewi.,  VI,  5. 

The  County  Commissioners  of  the 
several  counties,  and  the  Mayor  and 
City  Council  of  Baltimore,  respectively, 
shaU  appoint  such  number  of  Constables 
for  the  several  election  districts  of  the 
counties  and  wards  of  the  city  of  Balti- 
more, as  are  now  or  may  hereafter  be 
prescribed  by  law:  Md.,  TV,  42. 

[Constables  may  be  removed  by  the 
Judge  in  certain  cases;  *  *  *  to  be 
conservators  of  the  peace:]  Md.,  JV,  42. 

And  in  case  of  a  vacancy  in  the  office 
of  Constable,  the  County  Commissioners 
of  the  county  in  which  the   vacancy 


occurs,  or  the  Mayor  and  City  Council 
of  Baltimore,  as  the  case  may  be,  shall 
appoint  a  person  to  serve  as  Constable 
for  the  residue  of  the  term :  Md.,  IV,  43. 

[A  competent  number  of  Constables  to 
be  chosen  in  each  county  for  term  of 
two  years:]  Mpi.,  VI,  23. 

In  each  township  there  shall  be  a  Con- 
stable, elected  in  like  manner  by  the 
voters  thereof,  who  shall  hold  his  office 
for  two  years :  N.  C,  TV,  30. 

And  the  Justices  of  the  Peace  in  each 
county,  sitting  as  a  County  Court,  shall 
appoint  one  Constable  for  each  Justice's 
precinct,  who  shall  hold  his  office  for 
four  years,  subject  to  removal  by  said 
court  for  cause  spread  upon  the  minutes 
of  the  court.y  And  said  Constables,  or 
either  of  them,  in  addition  to  the  ordi- 
nary duties  of  their  office,  shall  discharge 
the  duties  of  Sheriff  in  all  such  cases  as 
heretofore  devolved  those  duties  upon 
the  Coroner    *    *    *:    (V,  21.) 

[Constables  to  be  conservators  of  the 
peace,  with  such  powers  as  may  be  pre- 
scribed by  law :]  W.  Va.,  VII,  3. 

[Additional  powers  may  be  given  by 
law:]  W.  Fa.,  VII,  8. 

[Any  Constable  in  the  county  may  act 
in  case  of  disability  or  vacancy  in  the 
town:]  W.  Va.,  VII,  8. 

Coroners. 
The  *  *  *  Coroner  of  each  county 
shall  be  chosen  by  the  citizens  residing 
in  such  county  *  *  *  for  two  years, 
if  so  long  he  behave  himself  well,  and 
untU  successor  be  duly  qualified.  *  *  * 
They  shall  be  commissioned  by  the  Gov- 
ernor. The  Governor  shall  fill  vacancies 
in  these  offices  by  appointments,  to  con- 
tinue until  the  next  election  and  until 
successors  shall  be  duly  qualified.  The 
Legislature,  two-thirds  of  each  branch 
concurring,  may  vest  the  appointment 
of    *    *    *    Coroners  in  the  Governor 

*  *    *  :  Del.,  VII,  3. 

There  shall  be  a  *  *  *  Coroner 
elected  by  the  qualified  electors  of  each 
parish   except   the  Parish   of  Orleans. 

*  *  *  The  qualified  electors  of  the 
city  of  New  Orleans,  residing  below  the 
middle  of  Canal  street,  shall  elect  one 
Coroner  for  that  district,  and  the  quali- 
fied electors  of  the  city  of  New  Orleans 
residing  above  the  middle  of  Canal  street, 
together  with  those  residing  in  that  part 
of  the  parish  known  as  Orleans  Right 
Bank,  shall  elect  one  Coroner  for  that 
district.  AU  of  said  officers  shall  hold 
their  offices  for  two  years  and  receive 
such  fees  of  office  as  may  be  prescribed 
bylaw:  La.,  (IV,)  93. 

Coroners,  *  *  *  maybe  appointed 
for  each  county,  and  the  city  of  Balti- 
more, in  the  manner,  for  the  purpose, 
and  with  the  powers  now  fixed,  or  which 
may  hereafter  be  prescribed  by  law: 
Md.,  IV,  45. 

[Coroners  elected  for  term  of  two 
years.  In  new  counties  the  Governor  to 
first  appoint,]  Mo.,  V,  22;  [vacancies 
filled  and  contested  elections  decided  by 
County  Court,]  Mo.,  V,  23,  24. 
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If  any  vacancy  happen  in  the  office  of 
Coroner,  the  same  shall  be  filled,  for  the 
remainder  of  the  term,  by  such  County 
Coui-t.  No  person  elected  or  appointed 
to  fill  a  vacancy  in  either  of  said  offices 
shall  thereby  be  rendered  ineligible  for 
the  next  succeeding  term:  Mo.,  V,  23; 
[Coroners  appointed  by  the  Grovernor 
and  Council,]  N.  S.,  Part  II,  46. 

*  *  *  Coroners  shall  be  elected  an- 
nually, by  the  people  of  their  respective 
counties,  at  the  annual  elections  for 
members  of  the  General  Assembly:  N. 
J.,  VII,  §  3,  7;  [Coroners  may  be  re- 
elected until  they  have  served  three 
years;  after  which  three  years  must 
elapse  before  they  can  be  again  capable 
of  serving:  N.  J.,  VII,  §  2,  7. 

Coroners,  *  *  *  shall  b?  chosen,  by 
the  electors  of  the  respective  counties, 
once  every  three  years,  and  as  often  as 
vacancies  shall  happen:  N.  Y.,  X,  1. 

When  there  is  no  Coroner  in  the  coun- 
ty, the  Clerk  of  the  Superior  Court  for 
the  county  may  appoint  one  for  special 
cases.  In  case  of  a  vacancy  existing  for 
any  cause  in  any  of  the  offices  created  by 
this  section,  the  Commissioners  for  the 
county  may  appoint  to  such  office  for  the 
unexpired  term :  N.  C,  IV,  30;  [Coroner 
elected  for  two  years,]  Or.,  VI,  6;  [Coro- 
ners elected  by  voters ;  commissioned  by 
Governor;  term  three  years;  vacancies 
filled  by  the  Governor  till  next  election,] 
Pa.,  VI,  1;  [Coroner  elected  for  four 
years ;  to  reside  in  the  county,  and  to  be 
disqualifled  for  second  term  if  in  default 
of  moneys  collected  by  virtue  of  their 
respective  offices,]  S.  C,  IV,  30. 

There  shall  be  elected  for  each  county, 
by  the  Justice  of  the  Peace,  one  Coroner, 
and  one  Ranger,  who  shall  hold  their 
office  for  two  years.  Said  officers  shall 
be  removed  for  malfeasance  or  neglect  of 
duty,  in  such  manner  as  may  be  pre- 
scribed bylaw:  Term.,  VII,  1;  [Coroners 
elected  for  two  years,  and  as  often  as  va- 
cancies shall  happen;  may  be  rerafoved 
by  Governor,]  Wis.,  VI,  4. 

Wreck  Masters. 

[Elected  biennially  in  Worcester  coun- 
ty. Duties  continued,  and  subject  to 
change  by  law.  Term  begins  first  Mon- 
day in  JanuaiT  after  election,  and  vacan- 
cies filled  by  County  Commissioners  for 
the  residue  of  the  term,]  Md.,  VII,  6. 

Provisions  Incident  to  the  Election, 
Tenukb  and  Ditties  of  Judges. 

Election  or  Appointment  of  Judges. 

By  t]ie  Iieelslature. 

[Judges  of  Supreme  Court  of  Errors, 
of  Superior  Court  and  of  Inferior  Courts, 
by  General  Assembly  as  the  law  may 
direct :]  Corm.,  V,  3. 

Judges  of  Court  of  Common  Pleas  by 
Senate  and  Assembly  in  joint  meeting: 
N.  J.,  VII,  §  2,  3. 

Judges  of  Supreme  Court,  elected  by 
two  Houses  in  grand  committee,  to  hold 
till  declared  vacant  by  a  joint  resolution 
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of  General  Assembly,  voted  for  by  a 
majority  of  aU  the  members  of  both 
Houses :  R.  I.,  X,  i. 

Circuit  Judges  by  joint  baUot  of  Gen- 
eral Assembly;  S.  C,  IV,  13. 

Judges  of  Supreme  Court  elected  by 
General  Assembly:  Vt,  Part  II,  9. 

Judges  of  Court  of  Appeals,  and  Judges 
from  each  Circuit,  by  joint  vote  of  two 
Houses:]  Fa.,  VI,  11. 

By  Oovernor  and  Council. 

[All  Judges,  the  nomination  by  the 
Governor  being  made  at  least  seven  days 
before  appointment:]  Mass.,  Part II,  Ch. 
II,  §  1,  9. 

By  the  OoTemor  and  Senate. 

[Judges  of  the  Inferior  Courts  provided 
for  by  Constitution,  or  to  be  established 
by  law,  until  otherwise  directed  by  Gen- 
eral Assembly:  Ark.,  VII,  5. 

Judges  of  Supreme  and  Superior 
Courts,  Attorney-General,  Solicitor- 
General,  District  Judges  and  Attorneys : 
Ga.,  V,  9,  1. 

Chief  Justice  and  Associate  Justices : 
La.,  (IV,)  75. 

Judges  of  the  Circuit  Courts:  Mpi., 
VI,  11. 

Justices  of  the  Supreme  Court,  Chan- 
cellor and  Judges  of  the  Court  of  Error 
and  Appeals :  N.  J.,  VII,  §  2, 1. 

A  Commissioner  of  Appeals :]  N.  Y., 
VI,  4,  §  17. 

By  Election  of  the  Qualified  Voters  of  State  or 
District. 

[Judges  of  Supreme  Court,  Chancellors, 
Judges  of  the  Circuit  and  Probate 
Courts,  and  of  such  other  inferior  Courts 
as  may  be  by  law  established,  on  Tues- 
day after  first  Monday  of  November: 
Ala.,  VI,  11. 

AU  judicial  officers  not  specially  pro- 
vided for:  ^rfe.,  VI,  26. 

Justices  of  Supreme  Court  at  special 
elections  to  be  provided  by  law,  at  which 
no  other  but  judicial  officers  and  Super- 
intendent of  Public  Instruction  to  be 
elected;  first  election,  1863;  vacancy  in 
Judge  of  Supreme  Courts  once  in  two 
years :  Gal.,  VI,  3. 

Judges  of  Supreme  Court  at  general 
election ;  terms  to  begin  on  1st  of  Jan- 
uary after  election ;  first  election,  August 
1857:  lo.,  V,  3, 11;  XII,  8. 

Chief  Justice  and  two  Associate  Jus- 
tices :  Kan.,  Ill,  2. 

4-11  judicial  officers  provided  for  in 
article  on  judiciary:  Kan.,  Ill,  11. 

Judges  of  Court  of  Appeals:  Ky., 
V,  6. 

Judges  of  Circuit  Court  in  1851,  1856 
and  every  six  years  after,  on  first  Mon- 
day in  August;  Ky.,  IV,  20,  21. 

Judges  of  the  several  courts :  Md.,  IV, 
3, 11,  fi,  14. 

Judges  of  Supreme  and  Circuit  Courts, 
judicial  officers  of  cities  and  villages. 
District  Judge  of  Upper  Peninsula: 
Mich.,  VI,  2,  6;  XV,  14;  XIX,  2. 

All  Judges  not  otherwise  provided  for: 
Mimm,.,  VI,  9. 
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Judges  of  Supreme  Court  and  of  the 
Circuit  Court :  Mo.,  VI,  6, 14. 

Supreme  Judges ;  at  time  and  in  man- 
ner provided  by  law :  Neb.,  Judio.  1. 

Justices  of  Supreme  Court;  District 
Judges:  Nev.,  VI,  3,  5. 

Judges  of  Court  of  Appeals,  Justices 
of  Supreme  Court,  certain  judicial  offi- 
cers in  cities,  County  Judges  and  Suito- 
fates,  local  judicial  officers  in  counties, 
ustioes  of  Sessions :  N.  T.,  VI,  2,  3,  12, 
13, 15, 16,  19. 

[The  question  of  continuing  election 
of  Judges  to  be  submitted  to  the  people 
in  1873:]  N.  y.,  VI,  17. 

Justices  of  Supreme  Court ;  Judges  of 
Supreme  Court  by  whole  State:  N.  C, 
IVT26,  27. 

The  latter  may  be  changed  to  election 
by  districts :  N.  C,  27. 

Judges  .  of  Supreme  Court  by  State 
ticket:  all  other  Judges  by  their  several 
districts :   0.,  IV,  2, 10, 15. 

Judges  of  Supreme  Court,  by  State  at 
large;  the  several  Courts  of  Common 
Pleas,  and  of  such  other  Courts  of  record 
as  are  or  shall  be  established  by  law  by 
their  several  districts :  Pa,,  V,  2. 

Judges  of  the  Supreme  Court,  by  the 
State  at  large ;  Judges  of  the  Circuit  and 
Chancery  Courts,  and  of  other  inferior 
Courts,  by  the  several  districts :  Term., 
VI, '3,  4,  6. 

Assistant  Judges  of  the  County  Court 
biennially,  on  first  Tuesday  of  Septem- 
ber:]  Vt,  Amend.,  24,  2. 

Temporary  Appomtment  of  Jxtdges ;  Cony- 
missions  "ad  litem";  Case  of  Judges 
Interested,  Related  to  Either,  Party  or 
Rescued. 

No  Judge  shall  preside  on  the  trial  of 
any  cause  iu  the  event  of  which  he  may 
be  interested,  or  where  either  of  the 
parties  shall  be  connected  with  him  by 
affinity,  or  consanguinity  within  such 
degrees  as  may  be  prescribed  by  law,  or 
iu  which  he  may  have  been  counsel  or 
have  presided  in  any  inferior  court: 
Ark.,  VII,  7;  [*  *  *  except  by  con- 
sent of  all  the  parties,]  S.  C,  IV,  6 ;  Tenn., 
VI,  11. 

In  case  all  or  any  of  the  Judges  of  the 
Supreme  Court  shall  be  disqualified  from 
presiding  on  any  cause  or  causes,  the 
court  or  judges  thereof  shall  certify  the 
same  to  the  Governor  of  the  State,  and 
he  shall  immediately  commission,  spe- 
cially, the  required  number  of  men 
learned  in  the  law  for  the  trial  and  de- 
termination thereof :  Ark.,  VII,  8 ;  [the 
same  course  shall  be  pursued  in  the  Cir- 
cuit and  inferior  Courts  as  is  prescribed 
in  this  sctiou  for  cases  of  the  Supreme 
Court,]  S.  C,  IV,  6;  [as  in  Arh.,  ex- 
cept *  *  *  number  of  meii,  of  law 
knowledge  for  the  trial,  etc.,  and  after 
the  word  "thereof,"  as  follows:]  The 
Legislature  may,  by  general  laws,  make 
provision  that  special  Judges  maybe  ap- 
pointed to  hold  any  court,  the  Judge  of 
which  shall  be  unable  or  tail  to  attend  or 
sit,  or  to  hear  any  cause  iu  which  the 
Judge  may  be  incompetent:  T^nn.,  VI,  11. 


Whenever,  at  ten  o'clock,  A.  M.,  of  the 
second  day  of  any  term  of  the  inferior 
courts  of  this  State,  the  Judge  thereof 
is  not  present,  or,  if  present  aud  he  can- 
not for  any  cause  properly  preside  at  the 
trial  of  any  case  then  pending  therein, 
the  attorneys  of  said  court  then  present 
may  elect  a  Special  Judge,  who  shall 
preside  during  the  trial  of  such  case  or 
cases,  or  shall  hold  said  court  until  the 
appearance  of  the  regular  Judge  thereof. 
The  proceedings  iu  such  cases  shall  be 
entered  at  large  upon  the  record :  Ark., 
VII,  9. 

'  The  Governor  shall  have  power  to  com- 
mission a  Judge  ad  litem,  to  decide  any 
cause  in  which  there  is  a  legal  exception 
to  the  Chancellor  or  any  Judge,  so  that 
such  appointment  is  necessary  to  consti- 
tute a  quorum  in  either  court.  The 
commission  in  such  case  shall  confine  the 
office  to  the  cause,  and  it  shall  expire  on 
the  determination  of  the  cause.  The 
Judge  so  appointed  shall  receive  a  rea- 
sonable compensation,  to  be  fixed  by  the 
General  Assembly.  A  Member  of  Con- 
gress, or  any  person  holding  or  exercis- 
ing an  office  under  the  United  States, 
shall  not  be  disqualified  from  being  ap- 
pointed a  Judge  ad  litem,:  Del.,  VI,  9. 

The  General  Assembly  shall  provide 
by  law  for  holding  Circuit  Courts,  when, 
from  any  cause,  the  Judge  shall  fail  to 
attend,  or,  if  in  attendance,  cannot  prop- 
erly preside :  Ky.,  IV,  28. 

Provision  shall  be  made  by  law  for  the 
selection,  by  the  bar,  of  a  pro  tern,.  Judge 
of  the  District  Court,  when  the  Judge  is 
absent  or  otherwise  unable  or  disquali- 
fied to  sit  in  any  case :  Kan.,  Ill,  20. 

Whenever  the  majority  cannot  concur, 
in  consequence  of  the  recusation  of  any 
member  of  the  court,  the  Judges  not  re- 
cused shall  have  power  to  call  upon  any 
Judge  or  Judges  of  the  District  Courts, 
whose  duty  it  shall  be,  when  so  called 
upon,  to  preside  in  the  place  of  the  Judge 
or  Judges  recused,  and  to  aid  iu  deter- 
mining the  case :  La.,  (IV,)  78. 

In  any  case  when  the  Judge  may  be 
recused,  and  when  he  is  not  personally 
interested  in  the  matters  in  contestation, 
he  shall  select  a  lawyer,  having  the  qualifi- 
cations required  for  a  Judge  of  his  court, 
to  try  such  cases.  And  when  the  Judge 
is  personally  interested  in  the  suit,  he 
shall  call  upon  the  Parish  or  District 
Judge,  as  the  case  may  be,  to  try  the 
case :  La.,  (IV,)  90. 

In  case  of  the  inability  of  any  of  said 
Judges  to  discharge  his  duties  with  effi- 
ciency, by  reason  of  continued  sickness, 
or  of  physical  or  mental  infirmity,  it 
shall  be  in  the  power  of  the  General  As- 
sembly, two-thirds  of  the  members  of 
each  House  concurring,  with  the  appro- 
val of  the  Governor,  to  retire  said  Judge 
from  office:  Md.,  IV,  3. 

No  Judge  shall  sit  in  any  case  wherein 
he  may  be  interested,  or  where  either  of 
the  parties  may  be  connected  with  him, 
by  affinity  or  consanguinity,  within  such 
degrees  as  now  are,  or  may  hereafter  be 
prescribed  by  law,  or  where  he   shall 
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have  been  of  counsel  in  the  caae :  M6,., 
IV,  7. 

No  Judge  of  said  court  shall  sit  on  the 
trial  of  any  cause  where  the  parties,  or 
either  of  them,  shall  be  connected  with 
him  \>7  affinity  or  consanguinity,  or 
where  he  may  be  interested  in  the  same, 
except  by  the  consent  of  the  Judges  and 
of  the  parties,  and  whenever  a  quorum 
of  said  court  are  situated  as  aforesaid, 
the  Governor  of  the  State  shall,  in  such 
cases,  especially  commission  two  or 
more  men  of  law  knowledge  for  the  de- 
termination thereof :  Mpi.,  VI,  9. 

In  cases  of  Impeachment,  or  tempo- 
rary absence  or  inability,  the  Governor 
may  appoint  a  person  to  discharge  the 
duties  of  the  office  during  the  vacancy 
caused  thereby:  It.  I.,  X,  5. 

No  Judge  shall  sit  in  any  case  wherein 
he  may  be  interested,  or  where  either  of 
the  parties  may  be  connected  with  him, 
by  affinity  or  consanguity,  within  such 
degrees  as  may  be  prescribed  by  law,  or 
where  he  shall  have  been  of  counsel  in 
the  case.  When  the  Supreme  Court,  or 
a  quorum  thereof,  shall  be  thus  disquali- 
fied to  hear  and  determine  any  case  or 
cases  in  said  Court,  by  reason  of  the 
equal  division  of  opinion  of  said  Judges, 
the  same  shall  be  certified  to  the  Gov- 
ernor of  the  State,  who  shall  immedi- 
ately commission  the  requisite  number 
of  persons,  learned  in  the  law,  for  the 
trial  and  determination  of  said  case  or 
cases.  When  a  Judge  of  the  District 
Court  is  thus  disqualified,  the  parties 
may,  by  consent,  appoint  a  proper  per- 
son to  try  the  case,  and  upon  their  fail- 
ing to  do  so,  the  case  shall  be  trans- 
ferred for  trial  to  the  county,  in  the  ad- 
joining district,  whose  county  seat  is 
nearest  to  that  of  the  county  where  the 
case  is  pending.  *  *  *  And  when  the 
District  Judge  is  disqualified  to  try  any 
case  or  cases,  within  his  district,  the 
Governor  of  the  State,  on  such  facts  be- 
ing certified  to  him,  may  appoint  some 
person,  learned  in  the  law,  to  try  such 
case,  or  cases,  who  shall  receive  such 
compensation  as  may  be  given  by  law. 
The  disqualification  of  Judges  of  infe- 
rior tribunals  shall  be  remedied  as  pre- 
scribed by  law :  Tex,,  V,  11. 
(See  Supreme  Court  —  Special  Judges  in 
Certain  Cases.) 

Judges  Bestricted  from  holding  other 
Office. 

Nor  hold  any  office  (except  judicial 
offices)  of  profit  or  trust  under  this  State, 
or  the  United  States,  during  the  term 
for  which  they  have  been  elected,  nor 
under  any  other  power  during  their 
continuance  in  office:  >4.to.,' VI,  10. 

The  *  *  *  Judges  of  the  Supreme 
Court  shall  not  be  eligible,  during  the 
period  for  which  they  may  be  elected  or 
appointed  to  their  respective  offices,  to 
any  position  in  the  gift  of  the  qualified 
electors,  or  of  the  General  Assembly  of 
this  State:  Ark.,  VI,  25. 

The  Justices  of  the  Supreme  Court, 
and  the  District  Judges  and  the  County 


Judges,  shall  be  ineligible  to  any  other 
office  than  a  judicial  office  during  the 
term  for  which  they  shall  have  beeu 
elected:  Cat..  VI,  16. 

They  [the  .fudges]  shall  hold  no  other 
office  of  profit :  Del,  VI,  14. 

The  District  Judge  *  *  *  shall  be 
ineligible  to  any  other  office,  except  that 
of  Supreme  Judge,  during  the  term  for 
which  he  was  elected :  Iowa,  V,  5. 

No  person  elected  to  any  judicial  office 
shall,  during  the  term  for  which  he  shall 
have  been  elected,  be  eligible  to  any 
office  of  trust  or  profit  under  the  State, 
other  than  a  judicial  office:  Ind.,  VII, 
16. 

The  Judges  of  the  Supreme  Court 
shall  be  ineligible  to  any  other  office  in 
the  State  during  the  term  for  which  they 
shall  have  been  elected :  Iowa,  V,  3. 

The  Justices  of  the  Supreme  Court 
and  Judges  of  the  District  Courts  shall 
*  *  *  not  *  *  *  hold  any  other 
office  of  profit  or  trust  under  the 
authority  of  the  Stat^  or  of  the  United 
States,  during  the  term  of  office  for 
which  such  Justices  and  Judges  shall  be 
elected,  nor  practice  law  in  any  of  the 
courts  in  the  State  during  their  con- 
tinuance in  office:  Kan.,  Ill,  14. 

The  Justices  of  the  Supreme  Judicial 
Court  shall  hold  no  office  under  the 
United  States,  nor  any  State,  nor  any 
other  office  under  this  State,  except  that 
of  Justice  of  the  Peace :  Me.,  VI,  6. 

No  Judge  shall  hold  any  other  office, 
civil  or  military,  or  political  trust,  or 
employment  of  any  kind,  whatsoever, 
under  the  Constitution  ir  laws  of  this 
State,  or  of  the  United  States,  or  any  of 
them;  or  receive  fees  or  perquisites  of 
any  kind,  for  the  discharge  of  his  official 
duties :  Md.,  Dec.  Rights,  33. 

No  *  *  *  Judge  of  the  Supreme 
Judicial  Court  shall  hold  any  other  office 
or  place  *  *  *  'saving  that  the  Judges 
of  the  said  Court  may  hold  the  offices  of 
Justices  of  the  Peace  throughout  the 
State;  nor  shall  they  hold  any  other 
place  or  office,  or  receive  any  pension  or 
salary  from  any  other  State  or  govern- 
ment, or  power  whatever:  Mass.,  Part 
II,  Ch.  VI,  2. 

And  the  same  rule  shall  take  place  in 
case  any  Judge  of  the  said  Supreme 
Judicial  Court  or  Judge  of  Probate, 
shall  accept  a  seat  in  Council;  or  any 
Councillor  shall  accept  of  either  of  those 
offices  or  places:  Mass.,  Part  II,  Ch. 
VI,  2. 

They  [the  Judges  of  the  Circuit 
Courts,]  shall  be  ineligible  to  any  other 
than  a  judicial  office  during  the  term  for 
which  they  are  elected,  and  for  one  year 
thereafter.  All  votes  for  any  person 
elected  such  Judge  for  any  office  other 
than  judicial,  given  either  by  the  Legis- 
lature or  the  people,  shall  be  void :  Mich., 
VI,  9. 

The  Justices  of  the  Supreme  Court 
and  the  District  Courts  shall  hold  no 
office  under  the  United  States,  nor  any 
other  office  under  this  State.  And  all 
votes  for  either  of  them  for  any  elective 
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office  under  this  Constitution,  except  a 
judicial  office,  given  by  the  Legislature 
or  the  people,  during  their  continuance 
in  office,  shaU  be  void :  Minn.,  VI,  11. 

The  Justices  of  the  Supreme  Court 
and  the  District  Judges  shall  be  ineligi- 
ble to  any  office,  other  than  a  judicial 
office,  during  the  term  for  which  they 
shall  have  been  elected,  and  all  elections 
or  appointments  of  any  such  judges,  by 
the  people.  Legislature,  or  otherwise, 
during  said  period,  to  any  office  other 
than  judicial,  shall  be  void:  Nev.,  VI,1 

No  judge  of  any  court  or  Justice  of 
the  Peace  shall  act  as  Attorney,  or  be  of 
counsel  to  any  party,  or  originate  any 
civil  suit,  in  matters  which  shall  come 
or  be  brought  before  him  as  Judge,  or 
Justice  of  the  Peace:  N.  H.,  Part  II, 
Art.  79. 

No  *  *  *  or  Judge  of  the  Supreme 
Judicial  Court  shall  hold  any  office  or 
place  under  the  authority  of  this  State, 
except  such  as  by  this  Constitution  they 
are  admitted  to  hold,  saving  that  the 
Judges  of  the  said  court  may  hold  the 
offices  of  Justice  of  the  Peace  throughout 
the  State ;  nor  shaU  they  hold  any  place 
or  office  or  receive  any  pension  or  salary 
from  any  other  State,  government  or 
power  whatever:  N.  H.,  Part  II,  Art. 
93. 

And  they  shall  hold  no  other  office 
under  the  government  of  this  State  or  of 
the  United  States :  N.J.,  VII,  §  3, 1. 

The  Judges  of  the  Court  of  Appeals 
and  the  Justices  of  the  Supreme  Court, 
shall  not  hold  any  other  office  or  public 
trust.  All  votes  for  any  of  them  for  any 
other  than  a  judicial  office,  given  by  the 
Legislature  or  the  people,  shall  be  void : 
JV^.  Y.,  VI,  10. 

Judges  of  the  Supreme  Court  of 
Appeals  and  .Judges  of  the  Circuit  Courts 
shall  not  hold  any  other  office  or  public 
trust  during  their  continuance  in  office : 
Fa.,  VI,  24. 

No  Judge,  during  his  term  of  office, 
shall  hold  any  other  office,  appointment, 
or  public  trust,  under  this  or  any  other 
government,  and  the  acceptance  thereof 
shall  vacate  his  judicial  office ;  nor  shall 
he,  during  his  continuance  therein,  be 
eligible  to  any  political  office :  W.  Va., 
VI,  13. 

Nor  shall  any  Judge  of  the  Court  of 
Appeals,  Justice  of  the  Supreme  Court, 
or  Judge  of  a  Court  of  Record  in  the 
cities  of  New  York,  Brooklyn  or  Buf- 


falo, practice  as  an  attorney  or  coun- 
selor in  any  Court  of  Record  in  this 
State,  or  act  as  referee :  N.  Y.,  VI,  21. 

All  votes  for  either  of  them  [the 
Judges,]  for  any  elective  office,  except  a 
judicial  office,  under  the  authority  of 
this  State,  given  by  the  General  Assem- 
bly, or  the  people,  shall  be  void:  0., 
IV,  U. 

Nor  hold  any  other  office  of  profit 
under  this  Commonwealth,  or  under  the 
Government  of  the  United  States,  or 
any  other  State  of  this  Union :  Pa.,  V,  3. 

Nor  shall  they  hold  any  other  office  of 
trust  or  profit  under  this  State,  the 
United  States,  or  any  other  power: 
S.  C,  IV,  9. 

J^'or  hold  any  office  of  trust  or  profit 
under  this  State  or  the  United  States : 
Term.,  VI,  7;  [any  other  office,]  0., 
IV,  14. 

They  shall  hold  no  office  of  public 
trust,  except  a  judicial  office,  during  the 
term  for  which  they  are  respectively 
elected,  and  all  votes  for  either  of  them, 
for  any  office  except  a  judicial  office, 
given  by  the  Legislature  or  the  people, 
shall  be  void :  Wis.,  VII,  10. 

Judges  to   Hold   wntU  their   Successors 
Qualify. 

All  officers  provided  for  in  this  article 
[Judiciary]  shall  hold  their  offices  until 
their  successors  shall  be  qualified:  III., 
VI,  32. 

AU  judicial  officers  shall  hold  their 
offices  until  their  successors  shall  have 
qualified:  Kan.,  Ill,  12. 

Judges  of  the  Circuit  Court  shall  *  *  * 
continue  in  office  until  their  successors 
be  qualified :  Ky.,  IV,  23. 

Judges  of  the  Supreme  Court  shall 
hold  office  *  *  *  until  their  succes- 
sors shall  be  duly  elected  and  qualified, 
except  as  hereinbefore  provided:  Mo., 
VI,  6. 

Judges,  *  *  *  shall  continue  to  dis- 
charge the  duties  of  their  offices  after 
their  terms  of  service  have  expired, 
untU  their  successors  have  qualified :  Va. , 
VI,  25. 

(See  General  Provisions  relating  to  Of- 
fice— Limit    of     Official     Term    not 

otherwise  specified.) 

Limitation  of  Age,  in  Tervwre  of  Judges. 

[Seventy  years :  Conn..,  Amend.,  XII; 
Md.,  IV,S;  N.  JET.,  Part  II,  Art.  78. 

Last  day  of  December  next  after  he  is 
seventy  years  of  age:  N.  Y.,  VI,  13.] 


Oenmral  Provisions  concerning  Juoges. 
Qualifications  of  Judges. 
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Legal 
Age. 


CitlzeDship  and  Eesldence. 


Professional  Quallflcatlons. 


Seferences  to 
Constitution. 


Fl.  (1).. 
Ga.  (1)., 


™ 1 

Ken.  (5), 


25 
30 
30  (2) 

25  (3) 


One  year  voter ;  resident  one  year 
in  State;  actual  resilient  in  dis- 
trict  


Citizen  of  State  tliree  years - 

Citizen  of  V.  S. ;  resident  iive  years 

in  State ;  resident  in  district 

Citizen  of  U.  S.:  resident  live  years 

in  State :  resident  in  district 

Citizen  of  tJ.  S.;  resident  two  years 

in  district 


Practicing  attorney  in  State 

Must  liave  practiced  law  seven  years 


La... 

Md.. 


Citizen  of  United  States  (2) . 


Citizen  of  United  States  (s) 

Citizen  of  State ;  voters;  five  years 
in  State ;  three  years  In  district. . 


Minn.  (5) 
Miss > 

Mo.  (i).. 
Or.  (2)... 

S.  0.(1) ... 
Tenn...} 
Va 

W.Va.... 
Wis.... 


30  (2) 
26  (6) 
30 


35  (21 
30  (7) 


Citizen  of  State;  two  years  preced- 
ing  

Citizen  of  State ;  two  years  preced- 
ing  

Citizen  of  U.  S.  five  years;  voter  in 
State  three  years 

Citizen  of  U.S. ;  resident  three  years 
in  State  and  after  election  in 
distntt 

Citizen  ol  U.  S.;  resident  In  State 
live  years  preceding 

Resident  In  State  five  years 

Resident  five  years  in  State,  and 
one  year  in  district 


Must  have  practiced  law  eight  years, 
if  not  upon  bench  of  a  Court  of  Rec 
ord  part  of  that  time 

Practiced  law  five  years;  the  last 
three  in  State 

Learned  in  the  law 

From  those  admitted  to  practice  law 
in  the  State,  and  most  distin- 
guished for  integrity,  wisdom  and 
sound  legal  knowledge 

Men  learned  in  the  law 


Citizen  of  State  Ave  years  preced- 
ing, or  at  times  of  adoption  of 
Constitution 

Citizen  of  U.  S.;  an  elector  of  the 
Jurisdiction  for  which  chosen.. 


Judges  Court  of  Appeals  to  have 
held  ajudlcial  station  in  the  U.  S. 
or  have  practiced  law  in  this  or 
some  other  State  live  years 


VII.]2. 
Xyt,  30. 

V,  10,  Hi. 

VI,  3. 


,  8,  22. 
84. 


IV.  2. 
VI,  6. 

VI,  6. 

VI,  12. 

VI,  18. 


IV,  10. 
VI,  3. 

VI,  4. 

VI,  5. 

Ill,  4. 

VII,  10. 


Residence  of  Judges. 

Court  of  Appeals,  and  Supreme  Court. 

[Judges  to  reside  in  their  districts: 
Kam.,  111.  11;  Or.,  VII,  2. 

To  reside  in  State :  Pa.,  V,  2. 

No  two  to  reside  in  tlie  same  county ; 
if  two  such  are  elected,  the  one  of  high- 
eat  number  of  votes  to  be  declared 
elected ;  if  equal,  the  Governor  to  oi'der 
a  new  election  of  Associate  Judge :  Md., 
TV,  21. 


Five  Justices  in  New  York  city,  and 
four  in  each  other  district :  JV.  i'.,  VI,  6. 

District  or  Circuit  Courts. 

Judges  to  reside  within  their  circuits 
Fl.,  VI,  7;  Ind.,  VII,  9;  Kcm.,  Ill,  11 
Minn.,  VI,  4;  Mo.,  VI,  14;  N.  C,  IV,  14 
0.,  IV,  12;  S.  C,  IV,  13;  Tex.,  V,  6 
Va.,  VI,  11;  W.  Va.,  VI,  4;   Wis.,  VII,  7 

in  their  district  or  county:  Pa., 

V,2. 


(1>  Judges  of  Supreme  or  Circuit  Courts. 

(2)  Judge  of  Supreme  Court. 

(3)  Judges  of  Circuit  or  other  Inferior  Courts. 

<A)  Judge  of  the  Court  of  Appeals  and  of  Circuit  Court- 
is) Judges  of  the  Supreme  or  District  Courts. 
(6)  Judge  of  the  Circuit  Court. 

{7)  Judges  of  Circuit,  Chancery  and  other  Inferior  Courts. 
(S)  Judge  of  District  Courts. 
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Salaries  of  Judges, 

UnitedStcU^.    Judges  of  Supreme  and  other  Courts;  fixed  toy  law(l)  (111,1). 

Alabama.    Judges  of  Supreme  Courts,  Circuit  Court  and  Court  of  Chancery ;  fixed  by  law  (1,  3)  (VT,  10, 12), 

Arkansas.    Judges  of  Supreme  and  Inferior  Courts ;  fixed  by  law  (1)  (VII,  13). 

California,  Justices  of  Supreme  Court;  District  and  County  Judges;  fixed  by  law (2,  3)  (VI,  5),  Jus 
tices  of  the  Peace,  Recorders  and  Commissioners  allowed  to  receive  fees  (VI,  13). 

Delaware,  Chancellor  and  Judges;  fixed  bv  law  not  less  than  Sl,200  to  Chief  Justice,  51,100  to  Chancellor, 
and  $1,000  to  each  Associate  Judge  (VI,  14). 

Florida.  Chief  Justice,  $4,500 ;  each  Associate  Justice,  $4,000 ;  each  Judge  of  the  Circuit  Court,  $3,500 
(XVI,  4). 

Georgia.  Judges  of  Supreme  and.  Circuit  Courts ;  District  Judges ;  honorable  salaries  on  a  special  basis,  to 
be  fixed  by  law  (2,  3)  (V,  10,  i).  District  Judges  and  Attorneys  to  receive  stated  compensation  in  their 
respective  districts,  but  in  no  event  is  their  pay  to  be  in  any  wise  dependent  on  fines,  forfeitures  or 
costs  (V,  4,  vii). 

nUtiois,  Judges  of  Supreme  Court,  $4,000  quarterly,  until  otherwise  provided  bylaw  (2, 3)  (VI,  7).  Judges 
of  Circuit  Courts,  $3,000  quarterly,  until  changetkby  law;  (2,  3)  not  to  perform  any  other  Judical  duties 
to  which  belong  any  emoluments  (VI,  16).  All  officers  not  otherwise  provided  for  to  be  paid  as  may  be 
provided  by  law  (VI,  32) .  Judges  of  Courts  of  Record  in  Cook  county  to  receive  pay  as  allowed  at 
adoption  of  Constitution,  until  otherwise  provided  by  law  (Sched.,  21). 

Indiana.    Judges  of  Supreme  and  Circuit  Courts;  fixed  bylaw  (1)  (VII,  13). 

Iowa.  Judges  of  Supreme  Court,  each  $2,000;  District  Judges,  each  $1,600,  until  I860,  after  which  the 
General  Assembly  may  fix  amount  (2)  (V,  9). 

Kansas.  Justices  of  Supreme  Court  and  Judges  of  District  Courts;  fixed  by  law  not  to  be  increased  rfuring 
term  and  not  less  than  $1,500  each  (3)  (III,  13). 

Kentucky.    Judges  of  Circuit  Courts;  fixed  by  law  and  uniform  throughout  the  State  (1)  (IV,  25). 

Louisiayta.  Chief  Justice,  $7,500;  each  Associate  Justice,  $7,000,  quarterly,  on  their  own  warrants  (IV,  75). 
Judges  of  District  Courts:  fixed  by  law  (2,  3)  and  never  less  than  $5,000  (IV,  82,  84). 

Maine.    Justices  of  Supreme  Judicial  Court;  fixed  by  law  (1,  3)  (VI,  2). 

Maryland.  Each  (Jhief  Justice  and  Judge  of  Court  of  Appeals,  from  city  of  Baltimore,  $3,500 ;  each  Asso- 
ciate   Judge  of  Circuit  Court,  $2,800,  quarterly  (1, 3)  (IV,  6,  24). 

Mas8achuffett8.  Justices  of  Supreme  Judicial  Court;  permanent  and  honorable  salaries  (Part  II,  Ch.  II, 
§1.13). 

Michigan.  Judges  of  Circuit  Courts,  $1,000;  not  to  be  increased  (3)  (IX,  1).  District  Judge  not  exceeding 
$1,000  (for  Upper  Peninsula).    District  Attorney,  do., not  exceeding  $700  (XIX.  5). 

Minnesota.  Judges  of  the  Supreme  and  District  Courts;  fixed  by  law  (1,3)  (VI,  6).  Judge  of  Probate 
Court;  fixed  by  law  (VI,  7). 

MisaiHsippi,    Judges  of  Supreme  Court;  fixed  bylaw  (1)  (VI,  10). 

Missovri.    Judges  of  the  Supreme  and  Circuit  Courts ;  fixed  by  law  (1)  (VI.  20). 

Nebraska,    Justices  of  Supreme  Court,  each  $2.0iiO;  other  Judicial  officers  by  fee  prescribed  bylaw  (Judic.6). 

Nevada.  Judge  of  Supreme  Court,  $7,000  (XVII,  5).  ,rustices  of  the  Supreme  Court  and  District  Court; 
fixed  by  law ;  not  to  be  increased  or  diminished  in  term,  unless  a  vacancy  occur,  and  only  such  as  pro- 
vided at  beginning  of  term ;  provision  to  be  made,  and  District  Judges  to  be  paid  by  their  districts 
(VI,  15).  Salary  of  any  Judge  of  a  Judicial  district  may  be  changed,  subject  to  provisions  of  (Jonstitu- 
t)on(XVII,  17).  No  judicial  officer,  except  Justices  of  Peace,  to  receive  fees  (VI,  10),  Judges  of  Dis- 
trict Courts  paid  as  follows:  1st  district,  each  $6,000;  2d  district,  $4,000;  3d  district,  $5,0fW;  4th  district, 
$5,0f)0;  jth  district,  $3,600;  6th  district,  $4,000;  7th  district,  $6,000;  8th  district,  $3,600;  9th  district, 
$5,000  (XVII,  16). 

Nmv  Hampshire.    Justices  of  Superior  Court;  permanent  and  honorable  salaries  (Part  II,  69). 

NewJersey.  Such  of  the  six  Judges  of  Court  of  Appeals,  as  shall  attend  the  Courts,  a  per  diein.  compensa- 
tion to  be  provided  by  law  (VI,  §  2,  3). 

New  York.  Chief  Judge  and  Associate  Judges  of  Court  of  Appeals,  Commissioners  of  Appeals,  Justices  of 
Supreme  Court  and  Judges  of  Municipal  Courts  mentioned  InglZ;  a  compensation  fixed  by  law  (1). 
Except  the  Judges  of  the  Court  of  Appeals  and  Justices  of  the  Supreme  Court,  they  are  to  be  paid  by  the 
cities  or  counties  where  the  courts  are  instituted,  as  provided  bylaw  (VI,  14).  County  Judges  and 
Surrogates  and  Justices  of  Sessions;  fixed  by  law  and  payable  out  of  county  treasury  (I)  (VI,  16).  No 
judicial  officer,  except  Justices  of  the  Peace,  to  receive  fees  or  perquisites  of  pfflce  (VI,  21). 

North  Carolina.    Saiai-les  of  judicial  ofBcers  to  be  provided  for  byGreneral  Assembly  (1)  (IV,  23). 

Ohio.  Judges  of  Supreme  Court  and  uf  the  Court  of  Common  Pleas:  fixed  by  law  (2,  3)  (IV,  14).  Judge 
of  Probate  Court  paid  by  county,  or  fees,  or  both,  as  fixed  by  law  (IV,  7). 

Oregon.    Judges  of  Supreme  Court,  each  $2,000  (3)  (XIII,  1 ). 

Pennsylvania.  Judges  of  the  Supreme  Court  and  Presidents  of  the  several  Courts  of  Common  Pleds ;  fixed 
bylawa,3HV,2). 

Bhode  Island.    Judges  of  the  Supreme  Court;  fixed  by  law  (1)  (X,  6). 

South  Carolina.  Judgesofthe  Supreme  Court  and  Circuit  Courts;  fixed  by  law  (1,  3)  (IV,  9).  Judges  of 
Probate,  County  Commissioners,  Justices  of  Peace  and  Constables  such  fees  as  the  General  Assembly 
may  direct  (IV,  25). 

Tennessee.    Judges  of  the  Supreme  or  inferior  Courts;  fixed  by  law  (2,3). 

Texas.    Judges  of  the  Supreme  Court,  not  less  than  $4,500  (1) ;  Judges  of  District  Court,  not  less  than  $3,500 

(1)  (V,  1.3). 
Vermont.    All  the  Judges ;  as  fixed  by  law  (1)  (VI,  22). 
West  Virginia.    Judge  of  the  Supreme  Court,  $2,000 ;  Judge  of  Circuit  Court,  $1,800,  and  each  the  allowance 

for  necessary  travel,  as  members  of  the  Legislature  (VI,  1 1 ). 
Wisconsin.    Judges  of  the  Supreme  and  Circuit  Court,  not  less  than  $1,500,  to  be  fixed  bylaw  (3)  (VII,  10). 
A  tax  to  be  imposed  on  all  civil  suits  commenced  or  prosecuted  in  the  Municipal,  Inferior  or  Cii'cuit 
Courts,  to  he  applied  toward  paj-ment  of  salary  of  Judges  (VII,  18). 

1)  Not  to  be  diminished  during  term. 

'2)  Not  to  be  increased  or  diminished  during  term. 

3)  Not  to  receive  fees  or  perquisites  of  office,  other  than  salary. 


Oenebal  Provisions  concerning  Judges. 


719 


Conservators  of  the  Peace. 

The  Judges  of  the  Supreme  Court  shall, 
by  virtue  of  their  offloes,  be  conserva- 
tors of  the  peace  throughout  the  State ; 
as  also  the  Judges  of  the  Circuit  Courts 
within  their  respective  circuits,  and  the 
.Judges  of  thp  inferior  courts  within 
their  respective  counties:  Ala.,  VI, 
U. 

The  Judges  of  the  Supreme  Court, 
and  all  inferior  courts  shall  be  conserva- 
tors of  the  peace  throughout  their  re- 
spective jurisdictions :  Ark.,  VII,  20. 

The  members  of  the  Senate  and  House 
of  Representatives,  the  Chancellor,  the 
Judges,  and  the  Attorney-&eneral  shall, 
by  virtue  of  their  offices,  be  conserva- 
tors of  the  peace  throughout  the  State ; 
and  the  Trea'surer,  Secretary,  Prothouo- 
taries,  Registers,  Recorders,  Sheriffs  and 
Coroners  shall,  by  virtue  of  their  offices, 
be  conservators  thereof  within  the  coun- 
ties respectively  in  which  they  reside : 
Del,  VII,  1. 

All  judicial  officers  shall  be  conserva- 
tors of  the  peace  in  their  respective  ju- 
risdictions: iTid.,  VII,  15. 

The  Judges  of  the  Supreme  and  Dis- 
trict Courts  shall  be  conservators  of  the 
peace  throughout  the  same:  lo.,  V,  7; 
Tex.,  V,  15. 

The  Judges  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace 
throughout  the  State :  Ky.,  IV,  5. 

Judges  of  the  County  Court,  and  Jus- 
tices of  the  Peace,  shall  be  conservators 
of  the  peace.  They  shall  be  commis- 
sioned by  the  Governor:  Ky.,  IV,  35. 

All  Judges  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace 
throughout  the  State:  La.,  79;  Md.,  IV, 
6;  S.  C.,  IV,  11;  [constables  to  be  con- 
servators of  the  peace,]  Md.,  IV,  42; 
W.  Va.,  VII,  9. 

Judges  of  the  Supreme  Court,  Circuit 
Judges,  and  Justices  of  the  Peace,  shaU 
be   conservators   of   the    peace  within 


their  respective  jurisdictions;  Mich., 
VI,  19. 

Judges  of  all  the  courts  of  this  State, 
and  all  other  civil  officers,  shall,  by  vir- 
tue of  their  office,  be  conser%'ators  of 
the  peace,  and  shall  be,  by  law,  vested 
with  ample  powers  in  that  respect :  Mpi., 
VI,  23. 

the  said  Judges  [of  the  Supreme 

Court]  shall  be  conservators  of  the  peace 

throughout  the  State:  Mo.,  VI,  4;  

aTid  Judges  of  District  Courts  in  their 
districts ;  Mo. ,  VI,  li. 

Judges  to  have  the  Powers  of  Justices 
of  the  Peace. 

The  President  of  the  Court  in  each 
circuit  within  such  circuit,  and  the 
Judges  of  the  Court  of  Common  Pleas 
witliin  their  respective  counties,  shall  be 
Justices  of  the  Peace,  so  far  as  relates  to 
criminal  matters:  Pa.,  V,  9. 

The  Judges  of  the  Supreme  Court  shall 
be  Justices  of  the  Peace  throughout  the 
State,  and  the  several  Judges  of  the 
County  Courts  in  their  respective  coun- 
ties, by  virtue  of  their  office,  except  in 
the  trial  of  such  cases  as  may  be  ap- 
pealed to  the  County  Court :  Vt,  Part 
11,4. 

Leave  of  Absence  not  fo  be  Granted  by  the 
Legislature. 

The  Legislature  shall  have  no  power 
to  grant  leave  of  absence  to  a  judicial 
officer,  and  any  such  officer  who  shall 
absent  himself  from  the  State  for  up- 
ward of  thirty  consecutive  days  shall  be 
deemed  to  have  forfeited  his  office :  Cat., 
VI,  5. 

The  Legislature  shall  have  no  power 
to  grant  leave  of  absence  to  a  judicial 
officer,  and  any  such  officer  who  shall 
absent  himself  from  the  State  for  more 
than  ninety  consecutive  days  shall  be 
deemed  to  have  vacated  his  office :  Nev., 
VI,  17. 
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CO 

Ala..., 
Ark... 
Ill 


Judicial  Offices. 


Vacancy,  how  filled. 


References 
to  Consti- 
tution. 


Kan. 
Ken  : 


He. 
Md. 


Circuit  Judge ;  Judge  of  Probate,  or  of 
other  Inferior  Courts 

All  Judges. 

All  elective  offices  In  judiciary  de- 
partment  

All  Judges 

Judge  of  Court  of  Appeals  and  Judge 
of  Circuit  Court 

Executive  and  Ministerial  Officers- 
Judges  and  Register  of  Probate 

All  Judges 


By  appointment  of  Governor,  till  next  elec- 
tion, and  qualification  of  successor 

By  appointment  of  Governor  for  residue  of 
term,  or  until  a  successor  is  elected  and 
qualified 

If  over  one  year,  by  election;  It  less,  as  fol- 
lows:.  Judges,  by  Govei'nor:  Clerks,  by 
Courts;  others,  by  Board  of  Supervisors 
or  County  Commissioners 

By  appointment  of  Governor  till  next  elec- 
tion, more  than  thirty  days  after 

If  over  one  year,  the  Governor  to  order  elec- 
tion ;  if  less,  he  is  to  appoint  to  fill  vacancy 

As  General  Assembly  may  provide  (1) 

Governor  and  Council  to  fill  till  election ;  to 
hold  till  January  1,  following 

By  appointment  of  Governor  till  next  gen- 
eral election,  when  one  is  to  be  chosen  for 
full  term;  if  in  Baltimore,  to  by  elected  on 
4th  Wednesday  In  October  following 


VI,  32. 

III,  11. 

IV.  7,  26 
VI,  7. 
VI,  7. 
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Mloh 
Minn 
Miss.. 

Mo. 

Nev... 
N.  T., 

N.  C. 
Ohio.. 

Or 

Penn. 
K.  I... 

s.  c! 

Tex  .. 


Judicial  Offices. 


Judge  of  Supreme,  Circuit  or  Probate 
Court 


All  Judges.. 


Vacancy,  how  filled. 


Judge  of  Supreme  Court .. 
Judge  of  Supreme  Court.. 


Judge  of  Circuit  Court 

(For  vacancies  occurring  after  1868) 

till  then,  Governor  to  flu  by  appoint 

ment  (VI,  16). 
Justice  of  Supreme  Court. 


Chief  or  Associate  Judge  of  Court  of 
Appeals ;  Justice  of  Supreme  Court. 


All  oflcers  of  Judicial  department... 
All  Judges 

Judge  of  Svpreme  Court 

Judicial  ofQcers  of  Court  of  Becord. 
Judge  of  Supreme  Court 

In  Supreme  Court,  or  other  Inferior 
tribunals „ 

Judge  of  Supreme  Court;  Judge  of 
District  Court. 

Judge  of  Supreme  or  Circuit  Court. 


By  appointment  of  Governor  till  successor 
Is  elected  and  qualified;  to  be  filled  for 
unexpired  term 

By  appointment  of  Governor  till  next  elec- 
tion, after  thirty  days  and  till  successor  Is 
qualified 

By  appointment  of  (Governor  if  In  recess ;  by 
Governor  and  Senate 

(lovemor  to  appoint  till  election,  occurring 
more  than  three  months  after;  election 
for  residue  of  term 

(Jovemor  to  order  new  election  If  over  six 
months  to  next  election;  if  less,  he  is  to 
appoint  vacancy  In  either  case  to  be  filled 
for  residue  of  term  by  election 

By  appointment  of  Governor  till  next  elec- 
tion  

For  full  term  at  next  election,  occurring 
over  three  months  after;  till  then  by  (jov- 
emor, or  (if  in  session)  by  (Jovemor  and 
Senate  (1) 

By  appointment  of  Governor,  unless  other- 
wise provided,  till  next  election 

By  appointment  of  Governor  till  election 
occurring  more  than  thirty  days  after 
then  filled  for  unexpired  term 

By  election  for  remainder  of  term,  unless 
term  should  expire  at  next  election ;  until 
then,  by  appointment  of  Governor 

By  appointment  of  Govemor  till  end  of  next 
session,  or  till  next  election « 

By  grand  committee  till  next  election; 
temporarily,  by  appointment  of  (Jovemor, 

By  election,  If  over  one  year ;  if  less,  by  ap- 
pointment of  (Jovemor 

By  appointment  of  Govemor,  If  in  recess; 
by  Govemor  and  Senate,  for  unexpired 
term 

By  appointment  of  Governor  till  successor 
is  elected  and  qualified ;  elected  for  unex- 
pired term.  To  be  no  election  of  Judges 
at  general  election,  nor  within  thirty  days 
before  or  after. 


Eeferences 
to  Consti- 
tution. 


VI,  in. 
VI,  5. 


VI,  U. 
XVII,  22. 

VI.  3, 9. 
rV,  31. 

IV,  M. 

VII,  4. 
11,8;  V,2. 
X,5. 

IV.  11. 

V,  2, 14. 


Vacancies  by  Removal  from  District. 

Whenever  a  Judge  shall  remove  be- 
yond the  limits  of  the  jurisdiction  for 
which  he  was  elected,  or  a  Justice  of  the 
Peace  from  the  township  in  which  he 
was  elected,  or  by  a  change  in  the  bound- 
aries of  such  township  shaU  be  placed 
without  the  same,  they  shall  be  deemed 
to  have  vacated  their  respective  offices : 
Mich.,  VI,  22. 

The  removal  of  a  Judge  from  his  dis- 
trict shall  vacate  his  office :  Ky.,  IV,  23. 

JJemowaf  of  Judges  from  Of/ice. 

Judicial  Officers  Liable  to  Semoval. 

[Any  Judge:  A.la.,  VI,  12;  lU.,  VI, 
30;  Md.,  IV,  i;  mah.,  XII,  6;  N.  H.,  II, 
ra;  O.,  IV,  17;  R.  I.,  X,  4;  S.  C,  VII,  i; 
Va.,  VI,  23;  W.  Va.,  VI,  13. 

Judges  of  the  Supreme  Court  and  in- 
ferior courts:  Mpi.,  IV,  31. 

Judges  of  the  Supreme  Court  of  Er- 
rors and  of  the  Superior  Court:  Corm., 
Amend.,  XII. 

Judges    of     Supreme    and    Superior 


Courts,  Attorney-General,  Solicitor- 
General,  District  Judges  and  Attorneys : 
Ga.,  V,  9,  i.    ■ 

Justices  of  the  Supreme  Court  and 
Judges  of  the  District  Courts:  Kan., 
Ill,  15. 

Judges  of  the  Court  of  Appeals, 
County  Courts  and  Justices  of  the 
Peace;  Judges  of  the  Circuit  Courts: 
Ky.,  IV,  3,  23,  36. 

Any  Judge  of  the  Supreme  Court  or 
the  Circuit  Courts:  Mo.,  IV,  19;  Wis., 
VII,  13. 

The  Chief  Justice  and  Associate  Jus- 
tices of  the  Supreme  Court,  and  Judges 
of  the  District  Courts :  Nev.,  VII,  3. 

Judges  of  Court  of  Appeals  and  Jus- 
tices of  Supreme  Court,  by  concurrent 
resolution  of  both  Houses ;  other  judi- 
cial officers,  except  Justices  of  the  Peace, 
and  Judges  and  Justices  of  inferior  courts 
not  of  record,  by  Senate,  on  recom- 
mendation of  the  Govemor:  jr.F.,VI,ll. 

Any  Judge  of,the  Supreme  Court,  or 
Prosecuting  Attorney :  Or.,  VII,  20. 


(1)  If  any  such  appointment  of  Chief  Judge  shall  be  made  from  among  the  Associate  Judges,  a  tem- 

gorary  appointment  of  Associate  Judge  shall  be  made  In  like  manner ;  but  In  such  case  the  person  appointed 
hief  Judge  shall  not  be  deemed  to  vacate  his  office  of  Associate  Judge  any  longer  than  until  the  ex- 
piration of  his  appointment  as  Chief  Judge.    The  powers  and  lurlsdlctlon  of  the  (jourt  shall  not  be  sus- 
pended for  want  of  appointment  or  election,  when  the  number  of  Judges  is  sufficient  to  constitute  a 
quomm.    All  appointments  under  this  section  shall  continue  until  and  including  the  last  day  of  December 
.  next  after  the  election  at  which  the  vacancy  shall  be  filled :  N.  F.,  VI,  3. 

(See  Vacancies  in  Office,  for  general  provisions  in  other  States,  including 
judicial  officers). 
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Any  Judge  of  the  Supreme  Court  and 
Courts  of  Common  Pleas :  Pa.,  V,  2. 

Aur  Judge  or  Prosecuting  Attorney : 
Ind.,  VI,  30;  Term.,  VI,  6. 

Judges  of  the  Supreme  and  District 
Courts :  Tex.,  V,  10.] 

Power  of  Removal,  how  Vested. 

[Governor,  on  the  address  of  two- 
thirds  of  each  House:  Ala.,  VI,  12; 
Corm.,  Amend.,  XII;  Oa.,  V,  9,  i;  La., 
81;  Mich.,  XII,  6;  Mpi.,  IV,  31;   Mo., 

VI,  19;  Or.,  VII,  20;   Pa.,  V,  2;  S.  C, 

VII,  4;  Tea;.,  V,  10. 

Governor  at  his  discretion,  on  the  ad- 
dress of  all  the  members  of  each  House : 
Del.,  VI,  14. 

Genei-al  Assembly  for  cause,  *  *  * 
upon  concurrence  of  three-fourths  of  all 
the  members  elected  of  each  House:  lU., 

VI,  30. 

Supreme  Court,  on  information  in  the 
name  of  the  State,  or  in  such  other  man- 
ner as  may  be  prescribed  by  law :  Ind., 

VII,  12. 

Legislature  by  resolutions  of  Houses, 
in  which  two-thirds  of  the  members 
elected  concur :  Kan.,  Ill,  15. 

In  such  mode  as  may  be  prescribed  by 
law,  subject  to  appeal  to  the  Court  of 
Appeals :  Ky.,  TV,  23,  36. 

Governor,  on  conviction  or  impeach- 
ment :  Md.,  IV,  4. 

Governor,  on  conviction  of  crime,  or 
on  address  of  two-thirda  of  each  House : 
Md.,  IV,  4. 

Legislature  (?)  on  vote  of  two-thirds 
of  each  House :  Nev.,  VII,  3. 

Governor  and  Council,  on  address  of 
both  Houses:  Mass.,  Part  II,  Ch.  Ill,  1; 
N.  H.,  Part  II,  73. 

Legislature  by  concurrent  resolution 
of  two-thirds  of  both  Houses,  in  case  of 
Judges  of  Court  of  Appeals  and  Justices 
of  the  Supreme  Court;  other  judicial 
officers  (except  Justices  of  the  Peace  and 
Justices  of  inferior  courts  not  of  record) 
by  the  Senate,  on  the  recommendation 
of  the  Governor,  if  two-thirds  of  aUthe 
members  elected  concur:  JV^.  Y.,  VI, 
11. 

General  Assembly,  if  two-thirds  of 
the  members  elected  concur:  O.,  IV,  17; 
Wis.,  VII,  13. 

General  Assembly  by  resolution  of 
majority  of  both  Houses :  R.  I.,  X,  4. 

General  Assembly  by  concurrent  vote 
of  both  Houses,  each  House  voting  sep- 
arately; but  two-thirds  of  members  to 
which  each  is  entitled  must  concur: 
Teim.,  VI,  6. 

General  Assembly  by  concurrent  vote 
of  both  Houses;  a  majority  of  all  mem- 
bers to  which  both  are  entitled,  concur- 
ring: Va.,  VI,  23;  W.  Va.,  VI,  3.] 

Causes  Juetlfylns:  Remoral. 

[The  following  causes  specified:  For 
any  willful  neglect  of  duty,  or  any  other 
reasonable  cause  which  shall  not  be  a 
sufficient  ground  for  impeachment :  Ala., 
VI,  12;  S.  C,  VII,  4. 

For  any  reasonable  cause :  Del.,  VI,  14 ; 
Ky.,  IV,  3;  La.,  81. 
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By  impeachment  and  conviction  there- 
on: Oa.,  V,  9,  i. 

For  cause:  111.,  VI,  .SO;  JIfo.,  VI,  19; 
N.  v.,  VI,  11;  Term.,  VI,  6;  Va.,  VI,23; 
Wis.,  VII,  13. 

On  conviction  of  corruption  or  other 
high  crime:  Ind.,  VII,  12. 

Malfeasance  or  misfeasance  in  office, 
or  willful  neglect  of  official  duty :  Ky., 

IV,  23,36. 

On  conviction  in  a  court  of  law  of  in- 
competency, of  willful  neglect  of  duty, 
misbehavior  in  office,  or  any  other  crime, 
or  on  impeachment,  or  on  address  of  two 
Houses :  Md.,  IV,  4. 

But  no  Judge  shall  be  removed  in  this 
manner  for  any  cause  for  which  he  might 
have  been  impeached:  Mo.,  VI,  19. 

For  any  reasonable  cause  Which  may 
or  may  not  be  sufficient  grounds  for 
impeachment:  Nev.,  VII,  3. 

Upon  complaint :  0.,  IV,  17. 

For  incompetency,  corruption,  mal- 
feasance, or  delinquency  in  office,  or 
other  sufficient  cause :  Or.,  VII,  20. 

For  any  reasonable  cause  which  shall 
not  be  sufficient  grounds  of  impeach- 
ment: Mich.,  XII,  6;  Mpi.,  IV,  31;  Pa., 

V,  2. 

Upon  impeachment,  if  found  guilty  of 
any  official  misdemeanor :  H,  I.,  X,  4. 

Willful  neglect  of  duty,  oi'  other  rea- 
sonable cause:  S.  C,  VII,  4. 

Incompetency,  neglect  of  duty,  or 
other  reasonable  causes,  which  are  not 
sufficient  grounds  for  impeachment: 
Tex.,  V,  10. 

Misconduct,  incompetency,  neglect  of 
duty,  or  on  conviction  of  an  infamous 
offense:  W.  Va.,  VI,  13. 

Record  of  Charges  upon  the  Lezlslatlve  Jour- 
nals. 

The  cause  or  causes  for  which  a  remo- 
val may  be  required  shall  be  stated  at 
length  in  the  address  and  entSred  on  the 
journals  of  each  House:  Ala..  VI,  12; 
Ky.,  IV,  3;  La.,  81;  Mpi.,  IV,  31;  Mo., 

VI,  19;  S.  C,  VII,  4;  Tex.,  V,  10. 

The  cause  of  removal  to  be  stated  at 
length  in  the  resolution:  Mich.,  XII,  6. 

The  cause  of  removal  shall  be  entered 
on  the  journals  of  each  House:  Del.,  VI, 
14;  m.,  VI,  30;  Nev.,  VII,  3;  N.  F.,  VI, 
11;  Toot.,  VI,  6;  Va.,  VI,  23;  W.  Va., 
VI,  13. 

Complaint,  the  substance  of  which 
shall  be  entered  upon  the  journal :  Kan., 
111,15;  O.,  IV,  17. 

Vote  on  address  to  be  taken  by  yeas 
and  nays,  and  entered  on  the  journal  of 
each  House  respectively:  Ala.,  VI,  12; 
N.  r.,  VI,  11;  «.  C,  VII,  4;  Tenn.,  VI, 
6;  Tex.,  V,  10;  Wis.,  VII,  13. 

Opportunity  for  Defense. 

The  Judge  intended  to  be  removed 
shall  be  notified  of  such  cause  or  causes, 
and  shall  be  admitted  to  a  hearing  in  bis 
own  defense  before  any  vote  for  such 
address:  Ala.,  VI,  12;  ,S.  C,  VII,  4. 

Shall  receive  notice  thereof,  accompa- 
nied with  the  causes  alleged  for  his  re- 
moval, at  least  five  days  before  the  day 
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on  which  either  House  of  lSie  General 
Assembly  shall  act  thereupon:  Del.,  VI, 

[Opportunity  for  defense  to  he  given :] 
ni,  VI,  30;  Kan.,  Ill,  15;  Md  IV,  4; 
Mpi.,  IV,  31;  Ntv.,  VII,  3;  N.  ST.,  VI, 
11;  O.,  IV,  17;  S.  C,  VII,  4. 

And  give  him  notice  thereof ;  and  he 
shall  have  the  right  to  be  heard  in  hia 
defense,  in  such  manner  as  the  General 
Assembly  shall  by  law  direct:  Mo.,  VI., 
19. 

The  Judge  or  Attorney  for  the  State, 
against  whom  the  Legislature  may.^be 
about  to  proceed,  shall  receive  notice 
thereof,  accompanied  with  a  copy  of  the 
causes  alleged  for  his  removal,  at  least 
ten  days  before  the  day  on  which  either 
House  of  the  General  Assembly  shall  act 

thureupon:  Term.,  VI,  6;  [ at  least 

twcji*2/ days  before,]  y^a.,  VI,23;  W.  Va., 
VI,  13. 

That  the  cause  or  causes  shall  be  noti- 


fied to  the  Judge  so  intended  to  be  re- 
moved; and  he  shall  be  admitted  to  a 
hearing,  in  his  own  defense,  before  any 
vote  for  such  address  shall  pass :  Tex., 
V,  10. 

But  no  removal  shall  be  made  by  vir- 
tue of  this  section,  unless  the  Judge 
complained  of  shall  have  been  served 
with  a  copy  of  the  charges  against  him, 
as  the  ground  of  address,  and  shall  have 
had  an  opportunity  of  being  heard  in 
his  defense.  On  the  question  of  re- 
moval, the  ayes  and  noes  shall  be  entered 
on  the  journals :  Wis.,  VII,  13. 

Vacancy  not  to  6e  Filled  by  any  Member 
of  either  House. 

Provided,  that  no  member  of  either 
branch  of  the  Legislature  shall  be  eligi- 
ble to  flu  the  vacancy  occasioned  by  such 
removal:  Nev.,  VII,  3. 

(See  Impeachments.) 


Attoenet-Genekal. 
Election,  Term  and  Salary. 


states. 


Alabama 

Arkansas 

California 

Connecticut  

Delaware 

Florida  

Georgia 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts .... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Nebraska  

Nevada 

New  Hampshire.. 

New  Jersey 

New  York 

North  Carolina 

Ohio  

Oregon 

Pennsylvania 

Khode  Island 

South  Carolina 

Tennessee 

Texas 

Vermont  

Virginia 

West  Virginia.:.. 
Wisconsin 


By  whom  Appointed  or  Elected. 


Elected  by  people  C2) 
Elected  by  people  ~' 
Elected  by  people 


Governor 

Governor  and  Senate 

Governor  and  Senate 

Elected  by  people  (2,  6).. 


Elected  by  people 

Elected  by  people  (2),.. 

Elected  by  people 

Elected  by  people 

Joint  ballot,  Sen.  Bep,. 
Elected  by  people (4)... 

Elected  by  people 

Elected  by  people 

Elected  by  people  (2)... 

Elected  by  people 

Elected  by  people........ 


Elected  by  people. 

Governor  and  Council.. 
Governor  and  Senate.... 

Elected  by  people 

Elected  by  people  (2).... 
Elected  by  people  (2).... 


Elected  by  people 

Elected  by  people 

Judges  of  Supreme  Court... 
Governor  and  Senate  (2)..., 


Elected  by  people... 
Elected  by  .people... 
Elected  by  people... 


Term; 
Years. 


4 

4(8).. 


2 

2(8).. 

4 

4 

I 

4 

1(9).. 
2 


2 

4(10). 
2(10  


Salary,  Fixed. 


By  law  (1) 

By  law  (I) 

Bylaw  (1,5).. 


S3,nno 

By  law  (1)., 
Bylaw  (1).. 


S5,(i0{l... 


83,000(5).. 


$800(1) 

By  law  (7).. 


By  law  (1, .-,).. 
By  law  (1).... 
By  law  (1).... 


By  law .. 


$3,000... 


By  law .. 


By  law . 


References  to  Oon- 
stltntlon. 


y,  1, 2, 19. 

VI,  1,  18,  24. 
V,  18,  21. 

III.  8;  VII,  4. 
V,17;  XVI.  4. 
V,  7, 1, 11 ;  9, 10, 1. 
V,  1,3,5,  23. 

V,12. 

Ill,  25. 

111. 

IX,  10. 

V,  1,  2, 3. 

Amend.,  XVII. 

VIII,  1:  IX,  1. 

V,  1,  5. 

VI,  25. 
V,  16. 

V,  19:  XVII,  6. 
l>art  II,  46. 

VII,  2,  4. 
V,  1. 
Ill,  1, 15. 
Ill,  12, 19. 


VIII,  1. 
IV,  28. 
VI,  5. 
IV,  1,  23. 

vr,8. 

VI,  16. 
VI,  1;  VII.; 


I  To  be  neither  increased  nordlmlnlshed  during  his  term. 

I  To  be  one  of  the  Executive  Department. 

I  After  the  first,  at  which  he  was  chosen  by  a  Joint  vote  of  the  Legislature,  (V,  20). 

I  Be-ellglble  to  the  office. 

)  Not  to  receive  any  fees  for  his  own  use. 

)  Ineligible  to  other  office  during  his, term. 

)  For  lirsfterni,  $1,000  per  annum. 

)  Term  begins  bn  2d  Monday  In  January. 

)  Term  begins  on  3d  Wednesday  In  January. 

)  Twoff  begins  on  1st  Monday  In  January. 
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QualiflcaUona. 

[Cltizea  three  years;  thirty  years  of 
age,  and  a  practiciug  lawyer  seven  years : 
Go.,  V,  10,  iii. 

Citizen  of  State ;  a  qualified  voter ;  and 
a  resident  and  practicing  lawyer  in  the 
State  for  at  least  ten  years :  Md.,  V,  i. 

A  white  male  citizen,  twenty-five  years 
old,  and  a  resident  five  years  iu  State : 
Mo.,  V,  16. 

Oath  to  be  taken  before  Governor,  or 
a  Justice  of  the  Supreme  Court :  R.  I., 
IX,  5. 

Of  the  age  of  twenty-five  years,  and 
a  citizen  of  State  five  years :  W.  Va., 
ni,  4.] 

T^ocancies,  liow  Filled. 

[Vacancies  from  any  cause  filled  by 
Governor,  till  next  election  that  occurs 
more  than  thirty  days  after,  when  one 
is  to  be  chosen  for  a  full  term :  Ala.,  V, 
18;  0.,  Ill,  18. 

by  Governor  for  unexpired  term, 

or  until  disabilities  are  removed,  or  a 
new  election  held  to  fill  said  vacancies : 
Ark.,yi,22;  m.,Y,'20. 

by  Governor,  in  recess  of  Senate, 

till  end  of  next  session,  and  for  balance 
of  term  by  advice  of  Senate :  Ky.,  VIII, 

ae. 

by  Governor  and  Council,  or  by 

joint  ballot  of  Legislature:  Mass., 
Amend.,  XVII;  Me.,  IX,  10. 

by  Governor  for  residue  of  term : 

Md.,  V,  5. 

by  General  Assembly  in  Grand 

Committee,  or  by  Governor:  R.  J., 
VIII,  8. 

The  person  chosen  is  to  hold  the  office 
for  the  unexpired  term :  Kan.,  I,  14.] 

Removal  from  Office. 

May  be  removed  by  Governer  on  con- 
viction of  misbehavior  iu  office,  or  on 
the  addres  of  both  Houses :  Del.,  VII,  4. 

for  incompetency,  willful  neglect 

of  duty,  or  misdemeanor  in  office,  on 
conviction  in  a  court  of  law :  Md.,  V,  1. 

And  shall  be  removable  in  the  manner 
prescribed  for  the  removal  of  Judges: 
Fa.,  VI,  8;   W.  Fa.,  VI,  16. 

Residence;  Place  of  Keeping  Office. 

[To  reside  at  the  seat  of  government : 
Ala.,  VI,  16;  Tex.,  IV,  23. 

To  lieep  his  office  at  the  seat  of  gov- 
ernment: FL,  XVI,  15;  Kan.,  Sohed.,  6; 
Mich.,  VIII,  1;  Jfo.,  V.  16. 

To  reside  and  keep  his  office  at  the 
seat  of  government:  Ark.,  VI,  18;  IU., 
V,  I.] 

Duties  of  Office. 

To  be  the  law  officer  of  the  State : 
Ala.,  VI,  16. 

During  the  session  of  the  General  As- 
sembly he  shall  furnish  to  the  commit- 
tees of  either  House,  when  required, 
drafts  of  bills,  and  written  opinions 
upon  any  matter  uuder  consideration  of 
the  committees :  Ala.,  VI,  16. 


The  Attorney-General  shall  be  the 
legal  adviser  of  the  Governor  and  of  each 
of  the  Cabinet  officers,  and  shall  perform 
such  other  legal  duties  as  the  Governor 
may  direct,  or  as  may  be  provided  by 
law.  He  shall  be  Reporter  for  the  Su- 
preme Court:  Fl.,  VII,  3. 

It  shall  be  the  duty  of  the  Attorney- 
General  to  act  as  the  legal  adviser  of  the 
Executive  Department,  to  represent  the 
State  in  all  civil  and  criminal  cases  in 
Supreme  and  Superior  Courts  when  re- 
quired by  the  Governor,  and  to  perform 
such  other  services  as  shall  be  required 
of  him  by  law :  Oa.,  V,  7,  ii. 

It  shall  be  the  duty  of  the  Attorney- 
General  to  prosecute  and  defend  on  the 
part  of  the  State,  all  cases,  which  at  the 
time  of  his  appointment  and  qualifica- 
tion, and  which  thereafter  may  be  de- 
pending in  the  Court  of  Appeals,  'or  in 
the  United  States,  by  or  against  the 
State,  or  wherein  the  State  may  be  in- 
terested ;  and  he  shall  give  his  opinion 
in  writing  whenever  required  by  the 
General  Assembly,  or  eicher  branch 
thereof,  the  Governor,  the  Comptroller, 
the  Treasurer,  or  any  State's  Attorney, 
on  any  legal  matter,  or  subject  depend- 
ing before  them,  or  either  of  them ;  and 
when  required  by  the  Governor,  or  the 
General  Assembly,  he  shall  aid  any 
State's  Attorney  in  prosecuting  any  suit 
or  action  brought  by  the  State  iu  any 
court  of  this  State;  and  he  shall  com- 
mence and  prosecute,  or  defend,  any 
suit  or  action  in  any  of  said  courts,  on 
the  part  of  the  State,  which  the  General 
Assembly,  or  the  Governor,  acting  ac- 
cording to  law,  shall  direct  to  be  com- 
menced, prosecuted  or  defended.  *  *  * 
He  shall  not  *  *  *  have  power  to  ap- 
point any  agent,  representative,  or  depu- 
ty, under  any  circumstances  whatever; 
nor  shall  the  Governor  employ  any  addi- 
tional counsel  in  any  case  whatever,  un- 
less authorized  by  the  General  Assem- 
bly: Md.,  V,  3. 

Mx  officio  the  legal  adviser  of  the  Ex- 
ecutive Department :  N.  C,  III,  14. 

He  shall  represent  the  interests  of  the 
State  in  all  suits  or  pleas  in  the  Supreme 
Court,  in  which  the  State  may  be  a  par- 
ty; superintend,  instruct  and  direct  the 
official  actions  of  the  District  Attor- 
neys so  as  to  secure  all  fines  and  forfeit- 
ures, all  escheated  estates,  and  all  public 
moneys  to  be  collected  by  suit ;  and  he 
shall,  when  necessary,  give  legal  advice 
in  writing  to  all  officers  of  the  govern- 
ment ;  and  perform  such  other  duties  as 
may  be  required  bylaw :  Tex,,  IV,  23. 

[Special  duties  of  the  Attorney-Gen- 
eral: 

conservator  of  the  peace  through- 
out the  State :  Del,  VII,  1. 

one  of  the  Board  of  Commission- 
ers for  the  management  and  investment 
of  the'School Fund :  Ky.,YI, 9 ;  lVis.,K, 7. 

one  of  the  Board  of  Education : 

FL,  VIII,  9;  Mo.,  IX,  3;  VIII,  2;  Mpi., 
VIII,  3;  N.  a,  IX,  r. 

one  of  the  Board  of  Examiners: 

Nev.,  V,  a. 
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one  of  the  Board  of  State  Prison 

Commissiouers :  Nev.,  V,  21. 

one  of  the  Cabinet  of  Adminis- 
trative Officers:  Fl.,  VII,  1. 

one  of  the  Canal  Board :  N.  Y., 

V,5. 

one  of  the  Commissioners  of  tlie 

Canal  Fund:  N.  F.,  V,  5. 

one  of  the  Commissioners  of  the 

Laud  Office:  N,  r.,  V,  5. 


with  the  Governor  and  Justices  of 

the  Supreme  Court,  to  exercise  the  par- 
doning power:  JVev.,  V,  14, 

to  perform  such  other  duties  as 

maybe  required  by  law:  Ala.,  VI,  16 
Ark.,  VI,  ai;  lU.,  V,  1;  Ky.,  Ill,  25 
MicK,  VIII,  1;  MpL,  VI,  25;  Mo.,  V,  16 
N&v.,  V,  22;  N.  C,  III,  13;  A  L,  VI,12 
S.  a,  IV,  28;  Va.,  VI,  8;  W.  Va.,  Vi; 
16;  WU.,Yll,Z.-\ 


Pkoseouting  Attoknets. 

[States  not  included  in  this  Table  have  no  special  provisiona  in  their  Constitu- 
tions relating  to  this  office.] 


Ala.. 

Ark.. 


Cal.., 
Fl..., 


Gil.  I 


111.... 
Ind.. 

Iowa 

Ken. 

La.... 

Me.... 
Md... 

Mass. 

Mich. 
Minn 

Miss.. 
N.  H. 


N.  Y 
N.  C. 

Or.... 
S.  C... 
Tenn 


Tex., 

Vt 

Va..., 


WVa 
Wis.. 


Title  of  Office. 


Solicitor 

Prosecuting  Attorney 

District  Attorney 

State's  Attorney 

District  Attorney. 

Solicitor  General 

State's  Attorney. 

Prosecuting  Attorney 

District  Attorney. 

Commonwealth's  At- 
torney  

District  Attorney 

County  Attorney 

State's  Attorney 

District  Attorney. 

Prosecuting  Attorney 
Pi  osecutlng  Attorney 

District  Attorney. 

Solicitors 

Prosecutors  of  Pleas. 

District  Attorney 

Solicitor. 

Prosecuting  Attorney 

Solicitor 

Attorney  for  the  State 

District  Attorney 

State's  Attorney.. 

Attorney  for  the  Com- 
monwealth  

Prosecuting  Attorney 
District  Attorney 


By  whom  Ap- 
pointed or  Elected. 


Elected  by  people 
Governor        and 

Senate..... 

Elected  by  people 
Governor        and 

Senate 

Governor        and 

Senate 

Governor        and 

Senate 


Elected  by  people 
Elected  by  people 

Elected  by  people 

Elected  by  people 

Elected  by  people 

Governor        and 

Council 

Elected  by  people 

Elected  by  people 

Elected  by  people 
Elected  by  people 

Elected  by  people 
Governor        and 

Council 

Governor"       and 

Senate 

Elected  by  people 
Elected  by  people 

Elected  by  people 
Elected  by  people 
Elected  by  people 

Elected  by  people 

Elected  by  Free- 
men  , 


Elected  by  people 
Elected  by  people 
Elected  by  people 


Districts. 


In  each  county 

In  each  Judicial  dis- 
trict  , 


In  each  Judicial  dis- 
trict  

In  each  senatorial 
district 

In  each  Judicial  dis- 
trict  


In  each  county 

In  each  Judicial  dis- 
trict  

In  each  Judicial  diS' 
trlct 


In  each  Judicial  diS' 
trict 

In  each  Judicial  dis- 
trict  


In  each  county 

In  each  county  and 
Baltimore 

In  each  Judicial  dis- 
trict  

In  each  county 

In  each  Judicial  dis- 
trict  

Injudicial  districts.... 


In  each  county 

In  each  Judicial  dis- 
trict  

In  each  district.... 

In  each  circuit 

In  each  circuit  or  dis- 
trict  

In  each  Judicial  dis- 
trict  , 


In  each  county... 

In  each  county... 
In  each  county.., 
In  each  county-. 


Term; 

Tears. 


4 

4 


4. , 

4 , 


By  law 
2 


Salaries 

fixed. 


By  law.... 


law(l) 
law  (1) 


By  law  (1) 


By  law.. 


3.'.'.'."!.'.".' 

..!...".'""..!.. 

4 



By  law.... 

8 

By  law.... 

2 

2 

2 

2 

;;;;■• 

References 
to  Consti- 
tution. 


VI,  17. 

XV,  6. 
VI,  U. 

VI,  19. 

V,4,l,yll;9, 

1:  10,1. 
V,8,  lill;  9, 

1;  10,1. 

VI,  22. 

VII,  U. 
V,  13. 


VI,  1,3. 

(IV),  91. 

V,  1,  8;  IX, 
2. 

V,  7  to  12. 

Amri.,  XIX. 
X,  3;  XIX, 

3. 
Sched.,  15. 

VI,  25. 

Part  II,  46. 

VII,  2, 4. 
X,  1. 

IV,  29. 
Vir.17. 

IV,  29. 

VI,  5. 

V,  12. 

Amend.,  16, 
24,2.6. 

VI,  1, 16. 

VII,  5. 
VI,  4. 


(1)  Not  allowed  to  receive  fees  for  his  own  use. 


Prosecuting  Attorneys. 


725 


other  Provisions  relating  to  Prosecuting 
Attorneys. 

[Vacancy  may  be  filled  by  Judge  of 
Circuit  until  successor  is  elected :  Ala., 
VI,  17;  Mic?i.,  VI,  10. 

The  coustitutional  .provision  may  be 
changed  by  law:  Ark.,  XV,  6;  Qa.,  V, 

4,1.] 

The  General  Assembly  shall  not  inter- 
fere with  the  term  of  any  appointed 
Prosecuting  Attorney:  Ark.,  XV,  6; 
[duties  to  be  defined  bylaw.]  Col.,  VI, 
11;  Fl,  VI,  19;  Md.,  V,  9;  Mich.,  X,  3; 
W.  Va.,  VII,  5. 

It  shall  be  the  duty  of  the  District 
Attorney  to  represent  the  State  in  all 
<iases  before  the  District  Judge :  Ga.,  V, 
4,  ii ;  [in  no  event  shall  their  compensa- 
tion be  in  anywise  dependent  on  fines, 
forfeitures  or  costs,  to  be  paid  in  their 
districts,]  Oa.,  V,  4,  vii. 

It  shall  be  the  duty  of  the  Solicitor- 
General  to  represent  the  State  in  all 
cases  in  the  Superior  Courts  of  his  cir- 
cuit, and  in  all  cases  taken  up  from  his 
circuit  to  the  Supreme  Court,  and  to 
perform  such  other  services  as  shall  be 
required  of  him  by  law :  Ga.,  V,  8,  ii. 

The  General  Assembly  shall  provide 
for  the  equitable  apportionment  of  the 
compensation  of  the  District  Judges  and 
Attorneys  between-  the  counties  com- 
posing their  districts,  and  shall  require 
the  moneys  arising  from  fines  and  for- 
feitures in  the  District  Courts  to  be  paid 
into  the  treasuries  thereof :  Qa.,  V,  10,  ii ; 
[any  Prosecuting  Attorney  convicted  of 
corruption  or  other  high  crime,  may,  on 
information  in  the  name  of  the  State,  be 
removed  from  office  by  the  Supreme 
Court,  or  in  such  manner  as  may  be  pre- 
scribed by  law,]  Ind.,  VII,  12. 

No  person  shall  be  eligible  to  the  oflOice 
of  Commonwealth's  or  County  Attor- 
ney, unless  he  shall  have  been  a  licensed 
practicing  attorney  for  two  years :  Ky., 
VI,  2. 

Shall  be  re-eligible  thereto,  and  be  sub- 
ject to  removal  therefrom,  for  incompe- 
tency, willful  neglect  of  duty,  or  misde- 
meanor in  office,  on  conviction  in  a  court 
of  law,  or  by  a  vote  of  two-thirds  of  the 
Senate,  on  the  recommendation  of  the 
Attorney-General:  Md.,  V,  7. 

If  any  State's  Attorney  shall  receive 
any  other  fee  or  reward,  than  such  as  is, 
or  may  be,  allowed  by  law,  he  shall,  on 
conviction  thereof,  be  removed  from 
ofiice:  Provided,  that  the  State's  At- 
torney for  Baltimore  city  shall  have 
power  to  appoint  one  deputy,  at  a  salaiy 
of  not  more  than  fifteen  hundred  dollars 
per  annum,  to  be  paid  by  the  State's 
Attorney  out  of  the  fees  of  his  office, 
as  has  heretofore  been  practiced :  Md., 
V,9. 

No  person  shall  be  eligible  to  the  office 
of  State's  Attorney,  who  has  not  been 
admitted  to  practice  law  in  this  State, 
and  who  has  not  resided  for  at  least  two 
years,  in  the  county,  or  city,  in  which  he 
may  be  elected :  Md.,  V,  10. 

In  case  of  vacancy  in  the  office  of 
State's  Attorney,  or  of  his  removal  from 


the  county  or  city,  in  which  he  shall 
have  been  elected,  or,  on  his  conviction, 
as  herein  specified,  the  said  vacancy  shall 
be  filled  by  the  Judge  of  the  county,  or 
city  respectively,  having  criminal  .iuris- 
diction,  in  which  said  vacancy  shall  oc- 
cur, for  the  residue  of  the  terra  thus 
made  vacant:  Md.,  V,  11. 

The  State's  Attorney,  in  each  county, 
and  the  city  of  Baltimore,  shall  have  au- 
thority to  collect  and  give  receipt,  in 
the  name  of  the  State,  for  such  sums  of 
money  as  may  be  collected  by  him,  and 
forthwith  make  return  of,  and  pay  over 
the  same,  to  the  proper  accounting  officer. 
And  the  State's  Attorney  of  each  coun- 
ty, and  the  city  of  Baltimore,  before  he 
shall  enter  on  the  discharge  of  his  du- 
ties, shall  execute  a  bond  to  the  State  of 
Maryland,  for  the  faithful  performance 
of  his  duties,  in  the  penalty  of  ten 
thousand  dollars,  with  two  or  more  sure- 
ties, to  be  approved  by  the  Judge  of  the 
court,  having  criminal  jurisdiction  in 
said  counties  or  city:  Md.,  V,  12. 

The  District  Attorney  shall  *  *  * 
perform  the  duties  of  Prosecuting  Attor- 
ney throughout  the  entire  district,  and 
may  issue  warrants  for  the  an-est  of 
offenders  in  cases  of  felony,  to  be  pro- 
ceeded with  as  shall  be  prescribed  by 
law:  Mich.,  XIX,  3;  [vacancies  to  be 
fljled  by  Judges  of  Circuit  Courts,] 
Mich.,  VI,  10. 

And  prosecute  on  behalf  of  the  State, 
in  all  criminal  actions  in\the  Superior 
Courts,  and  advise  the  officers  of  justice 
in  his  district:  N.  C,  IV,  29. 

shall  be  the  law  officers  of   the 

State,  and  of  the  counties  within  their 
respective  districts,  and  shall  perform 
such  duties  pertaining  to  the  adminis- 
tration of  law  and  general  police  as  the 
Legislative  Assembly  may  direct:  Or., 
VII,  17;  [a  Prosecuting  Attorney  may 
be  removed  from  office  by  joint  resolu- 
tion of  Legislature  upon  a  vote  of  two- 
thirds  of  aU  members  elected,  for  in- 
competency, corruption,  malfeasance,  or 
delinquency  in  office,  or  other  sufficient 
cause,  stated  in  resolution,]  Or.,  VII,  20. 

In  all  cases  where  an  Attorney  for  the 
State,  of  any  circuit,  fails  to  attend  and 
prosecute,  according  to  law,  the  court 
shall  have  power  to  appoint  an  Attorney 
pro  tempore:  S.  C,  IV,  29. 

Shall  have  been  a  resident  of  the  State 
five  years,  and  of  the  circuit  or  district, 
one  year.  In  all  cases  where  the  Attor- 
ney for  any  district  fails  or  refuses  to  at- 
tend and  prosecute  according  to  law,  the 
court  shall  have  power  to  appoint  an 
Attorney  pro  tempore:  Tenn.,  VI,  S. 

may  be  removed  from  office  by  a 

concurrent  vote  of  both  Houses,  iu  man- 
ner particularly  described:  Tenn.,  VI,  6. 

may  be  removed  by  the  Governor,] 

Wis.,  VI,  4. 

Attorneys  at  Law. 

Attorneys  at  law  *  *  *  shall  be 
appointed  in  such  manner  as  is  or  may 
be  directed  by  law :  Del.,  VII,  5. 

Attorneys  at  law  who  have  been  ad- 
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piitted  to  practice  in  any  court  of  record 
in  any  State  of  the  Union,  or  to  any 
United  States  Court,  shall  be  admitted 
to  practice  in  any-court  of  this  State,  on 
producing  eridence  of  having  been  so 
admitted :  Fl.,  VI,  21. 

Every  person  of  good  moral  character, 
being  a  voter,  shalPbe  entitled  to  admis- 
sion to  practice  law  in  aU  courts  of  jus- 
tice: Ind.,  VII,  21. 

Juries. 

Grand  Jury  System  may  be  Abolished  by 
Law. 

Provided,  that  the  grand  jury  may  be 
abolished  by  law  in  all  cases.  lU.,  II,  8. 

The  (ieneral  Assembly  may  modify  or 
abolish  the  grand  juiy  system:  Ind., 
VII,  17. 

*  *  *  but  the  Legislative  Assembly 
may  modify  or  abolish  grand  juries :  Or,, 
VII., 18. 

[The  following  section  was  understood 
to  authorize  the  abolition  of  the  grand 
jury  system,  viz. :] 

No  person  shall  be  held  to  answer  for 
a  criminal  offense,  without  due  process 
of  law :  Wis.,  I,  8. 

Selection   of  Juries;  Qualifications    of 
Jurors. 

The  General  Assembly  may  pass  laws 
*  *  *  regulating  the  right  of  chal- 
lenge by  jurors  [in  criminal  or  penal 
cases] :  Ark.,  V,  31. 

The  General  Assembly  shall  direct  by 
law  when  and  how  juries  shall  be  se- 
lected from  judicial  districts  in  criminal 
and  civil  cases :  Ark.,  V,  32. 

No  person  shall  be  allowed  or  qualified 
to  sit  on  any  jury  who  is  not  a  qualified 
elector:  Ark.,  XV,  20. 

The  Legislature  shall,  as  soon  as  con- 
veniently may  be,  provide  *  *  *  for 
more  certainly  obtaining  returns  of  im- 
partial juries :  Del.,  VII,  11. 

Grand  and  petit  jurors  shall  be  taken 
from  the  registered  voters  of  the  re- 
spective counties :  Fl.,  VI,  12. 

The  Legislature  shall  not  pass  any  spe- 
cial or  local  laws  for  *  *  *  summon- 
ing and  impanneling  grand  and  petit 
jurors,  and  providing  for  their  compen- 
sation   *    *    *     :  Fl.,  IV,  17. 

The  General  Assembly  shall  provide 
by  law  for  the  selection  of  upright  and 
intelligent  persons  to  serve  as  jurors. 
There  shall  be  no  distinction  between 
the  classes  of  persons  who  compose  grand 
and  petit  juries.  Jurors  shall  receive 
adequate  compensation  for  their  ser- 
vices, to  be  prescribed  by  law :  Ga.,  V, 
13,  ii. 

The  Legislature  shall  provide  by  law  a 
suitable  and  impartial  mode  of  selecting 
juries;  and  their  usual  number  and 
unanimity,  in  indictments  and  convic- 
tions, shall  be  held  indispensable :  Me., 
1,7;  [no  person  incompetent  as  a  juror 
on  account  of  his  religious  belief,]  Md., 
Deo.  Rights,  36;  Mo.,  I,  9. 
'   The  Legislature  may  authorize  a  trial 


by  a  jury  of  a  less  number  than  twelve 
men :  Mich.,  IV,  46. 

No  property  qualification  shall  ever  be 
required  of  any  person  to  become  a 
juror:  Mpi.,  1, 13. 

Laws  shall  be  made  to  exclude  from 
*  *  *  serving  on  juries  *  *  *  those 
who  shall  hereafter  be  convicted  of  bri- 
bery, perjury,  forgery,  or  other  high 
crimes:  Cat,  XI,  18;  Tenn.,  IX,  2;  [un- 
less restored  to  civil  rights,]  Fl.,  IV,  23; 
Nev.,  IV,  27. 

In  order  to  reap  the  fullest  advantage 
of  the  inestimable  privilege  of  the  trial 
by  jury,  great  care  ought  to  be  taken 
that  none  but  qualified  persons  should 
be  appointed  to  serve ;  and  such  ought 
to  be  fully  compensated  for  their  travel, 
time  and  attendance :  N.  H.,  Part  I, 
Art.  21. 

The  Legislative  Assembly  shall  so  pro- 
vide that  the  most  competent  of  the 
permanent  citizens  of  the  county  shall 
be  chosen  for  jurors ;  and  out  of  the 
whole  number  in  attendance  at  the  court, 
seven  shall  be  drawn  by  lot  as  grand 
jurors;  five  of  whom  must  concur  to 
find  an  indictment ;  but  the  Legislative 
Assembly  may  modify  or  abolish  grand 
juries :  Or.,  VII,  18. 

And  no  religious  or  political  test  shall 
ever  bo  required  as  a  qualification  for 
jurors :  Tenn.,  I,  6. 

All  the  qualified  voters  of  each  county 
shall  also  be  qualified  jurors  of  such 
county:  Tea;.,  XII,  45. 

And  great  care  ought  to  be  taken  to 
prevent  corruption  or  partiality,  in  the 
choice  and  return,  or  appointment  of 
juries:  Vt.,  Part  II,  31. 

All  persons  entitled  to  vote  and  hold 
office,  and  none  others,  shall  sit  as  ju- 
rors :  Fa.,  Ill,  3. 

(See  Right  of  Trial  by  Jury.) 

Juries  to  Determine  Matters  of  Fact ;  In- 
structions from  Judges. 

Judges  shall  not  charge  juries  with  re- 
gard to  matters  of  fact,  but  shall  declare 
the  law.  In  aU  trials  by  jury  the  Judges 
shall  give  their  instructions  and  charges 
in  writing;  and,  if  the  trial  is  by  the 
court,  he  shall  reduce  to  writing  his  find- 
ings upon  the  facts  in  the  case,  and  shall 
declare  the  law  in  the  same  manner  he 
is  required  to  do  when  instructing  ju- 
ries: ^rfe.,  Vir,  11. 

Judges  shall  not  charge  juries  with 
respect  to  matters  of  fact,  but  may  state 
the  testimony  and  declare  the  law:  Cal., 
VL  17;  Nev.,  VI,  13;  S.  C,  IV,  4,26; 
Tenn.,  VI,  9. 

In  all  criminal  cases  whatever,  the 
jury  shall  have  the  right  to  determine 
the  law  and  the  facts :  Ind.,  1, 19. 

In  the  trial  of  all  criminal  cases  the 
jury  shall  be  the  iud^s  of  law  as  well 
as  of  fact:  JtftJ.,  XV,  5. 

In  all  criminal  cases  whatever,  the 
jury  shall  have  the  right  to  determine 
the  law  and  the  facts,  under  the  direc- 
tion of  the  court  as  to  the  law,  and  the 
right  of  new  trial,  as  in  civil  cases :  Or., 
1,17. 
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The  Judges  of  the  Supreme  Court 
Bhall,  ia  all  trials,  iustruct  the  jury  in 
the  law:  R.  I.,  X,  3. 

In  the  trial  of  all  criminal  oases,  the 
jury  trying  the  same  shall  flud  aud  assess 
the  amnuut  of  punishment  to  be  inflicted, 
or  flue  to  be  imposed,  except  in  cases 
where  the  punishment  or  fine  shall  be 
specifically  imposed  by  law ;  Provided, 
that  in  all  cases  where  by  law  it  may  be 
provided  that  capital  punishment  may 
be  inflicted,  the  jury  shall  have  the  right, 
in  their  discretion,  to  substitute  impris- 
onment to  hard  labor  for  life:  Tex., 
V,8. 

Trial  upon  Accusation  without  a  Jury. 

Offenses  shall  be  tried  before  the  Dis- 
trict Judge  on  a  written  accusation 
founded  on  affidavit;  said  accusation 
shall  plainly  set  forth  the  offense  charged, 
and  shall  contain  the  name  of  the  ac- 
cuser, aud  be  signed  by  the  District 
Attorney:  Go.,  V,  4,  iv. 

Wilncsses;  Admitted  or  Excluded  in  cer- 
tain Caxeii. 

In  the  courts  of  this  State  there  shall 
be  no  exclusion  of  any  witness  In  civil 
actions  because  he  is  a  party  to,  or  is  in- 
terested in,  the  issue  to  be  tried,  and  no 
person  convicted  of  infamous  orinxe, 
shall  be  a  competent  witness  in  any  case, 
without  the  consent  of  both  parties  to 
the  controversy;  Provided,  that  in  ac- 
tions by  or  against  executors,  adminis- 
trators or  guardians,  in  which  judgment 
may  be  rendered  for  or  against  them, 
neither  party  shall  be  allowed  to  testify 
against  the  other  as  to  any  transactions 
with  or  without  statements  to  the  testa- 
tor, intestate  or  ward,  unless  called 
thereto  by  the  opposite  party,  or  re- 
quired to  testify  thereto  by  the  court : 
Ark.,  VII,  20. 

In  all  trials,  civil  and  criminal,  in  the 
Circuit  and  County  Courts,  the  evidence 
shall  be  reduced  to  writing  by  the  Clerk 
of  the  Court  or  his  deputy,  under  the 
control  of  the  Court;  and  every  witness, 
after  his  examination  shall  have  closed, 
shall  be  at  liberty  to  correct  the  evidence 
he  has  given,  aud  afterward  shall  sign 
the  same ;  such  evidence  shaU  be  filed  in 
the  office  of  the  Clerk  with  the  papers  in 
the  case:  f  J.,  VI,  13. 

No  person  shall  be  incompetent,  as  a 
witness,  on  account  of  race  or  color,  un- 
less hereafter  so  declared  by  act  of  the 
General  Assembly:  Md.,  Ill,  53. 

No  person  can,  on  account  of  color,  be 
disqualifled  as  a  witness :  Mo.,  I,  3. 

Suits  ;   JtTDioiAi,   Pboceedings  ; 
Records. 

Suits  Against  the  State. 

The  judicial  power  of  the  United 
States  shall  not  be  construed  to  ex- 
tend to  any  suits  in  law  or  equity, 
commenced  or  prosecuted  against  one  of 
the  United  States  by  citizens  of  another 


I  State,  or  by  citizens  or  subjects  of  any 
foreign  State:  U.  S.,  Amend.,  XI. 
(See  also  U.  S.,  Ill,  2.) 

Suits  may  be  brought  against  the 
State,  in  such  manner  and  in  such  courts 
as  may  be  by  law  provided :  Ala.,  1, 16; 
Ark.,  I,  17;  Cal.,  XI,  11;  Del.,  I,  9; 
Penn.,  IX,  11;  Tenn.,  I,  17. 

The  General  Assembly  shall  direct  by 
law  in  what  manner  and  in  what  courts 
suits  may  be  brought  by  and  against  the 
State:  Ark.,  V,  45;  Mpi.,  IV,  31;  Mo., 

IV,  33;  Wis.,  IV,  27;  [maj/ direct  *  *  *  ,] 
Ky.,  VIII,  0;  ,S.  C,  XIV,  4. 

Provision  ma^  be  made  by  general  law 
for  bringing  suit  against  the  State  as  to 
all  liabilities  now  existing  or  hereafter 
originating :  FL,  IV,  19. 

The  State  of  Illinois  shall  never  be 
made  defendant  in  any  court  of  law  or 
equity:  HI,  IV,  26. 

Provision  may  be  made  by  general  law 
for  bringing  suit  against  the  State  as  to  all 
liabilities  originating  after  the  adoption 
of  this  Constitution ;  but  no  special  act 
autho'rizing  such  suit  to  be  brought,  or 
making  compensation  to  any  person 
claiming  damages  against  the  State,  shall 
ever  be  passed:  Ind.,  IV,  24;  [  *  *  * 
after  or  existing  at  the  time  of  the  adop- 
tion   *    *    *    ,]  Or.,  IV,  24. 

It  shall  be  the  duty  of  the  Clerk  of  the 
Court  of  Appeals,  aud  of  the  Commis- 
sioner of  the  Land  Office,  respectively, 
whenever  a  case  shall  be  brought  into 
said  court,  or  office,  in  which  the  State 
is  a  party,  or  has  interest,  immediately 
to  notify  the  Attorney-General  thereof : 
Md.,  V,  6. 

Provision  may  be  made  by  general  law 
for  bringing  8\iit  against  the  State  aa  to 
all  liabilities  originating  after  the  adop- 
tion of  this  Constitution:  Nev.,  IV,  22. 

Suits ;  Where  to  be  Tried. 

Cases  respecting  titles  to  land  shall  be 
tried  in  the  county  where  the  land  lies, 
except  where  a  single  tract  is  divided  by 
a  county  line,  in  which  case  the  Superior 
Court  of  either  county  shall  have  juris- 
diction :  Oa.,  V,  12,  iii. 

Equity  cases  shall  be  tried  in  the 
county  where  a  defendant  resides  against 
whom  substantial  relief  is  prayed :  Oa., 

V,  12,  iv. 

Suits  against  joint  obligors,  joint 
promisors,  copartners,  or  joint  trespas- 
sers, residing  in  different  counti^ 
may  be  tried  in  either  county :  Oa.,  V, 
12,  V. 

Suits  against  the  maker  and  indorser 
of  promissory  notes  or  other  like  instru- 
ments, residing  in  different  counties, 
shall  be  tried  in  the  county  where  the 
maker  resides :  Oa.,  V,  12,  vi. 

All  other  cases  shall  be  tried  in  the 
county  where  the  defendant  resides: 
Oa.,  V,  12,  vii. 

Taxes  upon  Civil  Suits. 

It  shall  be  in  the  power  of  the  General 

Assembly  to  assess  and  collect  upon  all 

debts,  judgments  or   causes  of   action 

when  due,    founded   on   any  contract 
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made  or  implied  before  the  first  day  of 
June,  18fi5,  in  the  hands  of  any  one  iu 
his  own  right,  or  as  trustee,  agent  or  at- 
toruey  of  another,  on  or  after  the  first 
day  of  January,  1868,  a  tax  of  not  ex- 
ceeding twenty-five  per  cent,  to  be  paid 
by  the  creditor,  on  pain  of  the  forfeiture 
of  the  debt,  but  chargeable  by  him  as  to 
one-half  thereof  against  the  debtor,  and 
collectible  with  the  debt;  Provided, 
that  this  tax  shall  not  be  collected  if 
the  debt  or  cause  of  action  be  abandoned 
or  settled  without  legal  process,  or,  if  iii 
judgment,  be  settled  without  levy  auS 
sale:  And  provided  further,  that  this 
tax  shall  not  be  levied  so  long  as  the 
courts  of  this  State  shall  not  have  juris- 
diction of  such  debts  or  causes  of  action : 
Ga.,  V,  17,  iii. 

The  Legislature  shall  by  law  provide 
that,  on  the  entry  or  commencement  of 
any  suit  in  the  DisbrictCourt,  the  party  so 
commencing  or  entering  such  suit,  shall, 
before  the  same  is  so  commenced  or  en- 
tered, pay  to  the  Clerk  of  said  District 
Court  the  sum  of  five  dollars;  Siid  in 
like  manner  on  the  entry  or  commence- 
ment of  any  suit  in  the  Supreme  Court, 
shall  pay  the  sum  of  ten  dollars  to  the 
Clerk  thereof,  which  money,  so  paid, 
shall  be  for  the  use  of  the  State,  and 
shall  be  paid  by  said  Clerks  to  the  proper 
officers  designated  by  law,  as  by  law  may 
be  required;  which  money  so  received 
shall  be  held  and  esteemed  as  a  Judiciary 
fund,  and  to  be  applied  in  payment  of 
the  salaries  of  the  Justices  of  the  Su- 
preme Court.  Which  amounts  so  paid 
shall  be  taxed  as  costs  against  the  unsuc- 
cessful party,  and  collected  as  other 
costs;  Provided,  the  Legislature  may 
provide,  by  law,  for  dispensing  with  the 
payment  of  said  sums  of  money  in  cases 
where  the  party  so  commencing  or  enter- 
ing suit  shall  be  really  unable  to  pay  the 
same,  and  the  amount  shall  in  all  cases 
be  taxed  and  collected  as  other  costs; 
Provided,  also,  that  the  Legislature  shall 
have  power  whenever  the  amount  so 
received  shall  exceed  the  salaries  of  the 
Judges  of  the  Supreme  Court,  to  reduce 
the  amount  to  be  paid  so  that  the  gross 
amount  will  not  exceed  such  salaries: 
Neb.,  .Judiciary,  7. 

The  Legislature,  at  its  first  session, 
and  from  time  to  time  thereafter,  shall 
provide  by  law  that  upon  the  institution 
of  each  civil  action  and  other  proceed- 
ings, and  also  upon  the  perfecting  of  an 
appeal  in  any  civil  action  or  proceed- 
ing iu  the  several  courts  of  record  in 
this  State,  a  special  court  fee  or  tax  shall 
be  advanced  to  the  clerks  of  said  courts 
respectively  by  the  party  or  parties 
bringing  such  action  or  proceeding,  or 
taking  such  appeal,  aud  the  money  so 
paid  in  shall  be  accounted  for  by  such 
clerks,  and  applied  toward  the  payment 
of  the  compensation  of  the  Judges  of 
said  courts  as  shall  be  directed  by  law : 
Nev.,  VI,  16. 

The  Legislature  shall  impose  a  tax  on 
all  civil  suits  commenced  or  prosecuted 
iu   the  Municipal,  Inferior  or   Circuit 


Courts,  which  shall  constitute  a  fund  to 
be  applied  toward  the  payment  of  the 
salary  of  Judges :  Wis.,  Vll,  18. 

Costs  of  Suit. 
The  first  Legislature  shall  pass  such 
laws  as  will  authorize  the  clerks  of  the 
District  Court  and  the  Justices  of  the 
Peace  of  the  several  counties  to  issue 
executions,  after  the  adjournment  of 
each  term  of  their  respective  courts, 
against  the  plaintiff  or  defendant,  for  all 
costs  created  by  them  in  any  suit  or 
suits  therein :  Tex.,  Ill,  38. 

Stay  of  Suit  in  Actions  for  Debt  or 
Damages. 

At  any  time  pending  an  action  for 
ebt  or  damages,  the  defendant  may 
bring  into  court  a  sum  of  money  for  dis- 
charging the  same,  and  the  cost  then 
accrued,  and  the  plaintiff  not  accepting 
thereof,  it  shall  be  delivered  for  his  use 
to  the  Clerk  or  Prothonotaiy  of  the 
court;  and  if,  upon  the  final  decision  of 
the  cause,  the  plaintiff  shall,  not  recover 
a  greater  sum  than  that  so  paid  into 
court  for  him,  he  shall  not  recover  any 
costs  accruing  after  such  payment,  ex- 
cept where  the  plaintiff  is  an  executor  or 
administrator:  Del.,  "VI,  17. 

Cause  of  Actixm  Surviving  at  the  Death 
of  any  party. 
By  the  death  of  any  party,  no  suit  in 
Chancery  or  at  law,  where  the  cause  of 
action  survives,  shall  abate,  but  uutil 
the  Legislature  shall  otherwise  provide, 
suggestion  of  such  death  being  entered 
of  record,  the  executor  or  administrator 
of  a  deceased  petitioner  or  plaintiff  may 
prosecute  the  said  suit ;  and,  if  a  respond- 
ent or  defendant  dies,  the  executor  or 
administrator,  being  duly  served  with  a 
scij-e  facias  thirty  da;^s  before  the  term 
thereof,  shall  be  considered  as  a  party  to 
the  suit,  in  the  same  manner  as  if  he  had 
voluntarily  made  himself  a  party ;  and, 
in  any  of  those  cases,  the  court  shall 
pass  a  decree,  or  render  judgment  for  or 
against  the  executors  or  administrators, 
as  to  right  appertains.  But,  where  an 
executor  or  administrator  of  a  deceased 
respondent  or  defendant  becomes  a 
party,  the  court,  upon  motion,  shall 
grant  such  a  continuance  of  the  cause  as 
to  the  Judges  shall  appear  proper :  Del,, 
VI,  18. 

To  be  but  one  Form  of  Civil  Action. 

There  shall  be  but  one  form  of  civil 
action,  and  law  and  equity  may  be  ad- 
ministered in  the  same  action:  Nev.,  VI, 
14. 

The  distinction  between  actions  at  law 
and  suits  in  equity  and  the  forms  of  all 
such  actions  and  suits  shall  be  abolished, 
and  there  shall  be  in  this  State  but  one 
form  of  action  for  the  enforcement  or 
protection  of  private  rights  or  the  redress 
of  private  wrongs,  which  shall  be  de- 
nominated a  civil  action;  and  every 
action  prosecuted  by  the  people  of  the 
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state  as  a  party,  against  a  f^rson  charged 
with  a  public  offense,  for  thepuuishraent 
of  the  same,  shall  be  termed  a  criminal 
action.  Feigned  issues  shall  also  be 
abolished,  and  the  fact  at  issue  tried  by 
order  of  court  before  a  j  ury :  JV.  C. ,  1 V,  1. 

Pleas  to  6e  sworn  to. 
AU  pleas  shall  be  sworn  to  either  by 
the  parties  or  their  attorneys :  Fl.,  VI,  14. 

Style  and  Authoritij  of  Writs  and  other 
Processes;  Jinding  of  Indiotments. 

The  style  of  all  processes  shall  be 
"The  State  of ,"  and  all  prose- 
cutions shall  be  carried  on  in  the  name 
and  by  the  authority  of    the  State   of 

,  and  shall  oouclude   "against  the 

peace  and  dignity  of  the  same:"^Ja., 
VI,  19;  La.,  79;  Mpi.,  VI,  18. 

AU  writs   and    other  processes  shall 

run  in  the  name  of  the  State  of , 

and  bear  teste  and  be  signed  by  the 
clerks  of  the  respective  courts  from 
which  they  issue.  Indictments  shall 
conclude  "against  the  peace  and  dignity 
of  the  State  of :"  Ark.,  VII,  B. 

The  style  of  all  process  shall  be :  "  The 

People    of   the   State    of   ,'■    and 

all  prosecutions  shall  be  conducted  in 
their  name  and  by  their  authority :  Cat, 
VI,  18. 

The  style  ia  all  process  and  public  acts 
shall  be  "The  State  of ."  Prose- 
cutions shall  be  carried  on  in  the  name 
of  the  State:  Del,  VI,  25. 

The  style  of  all 'process  shall  be  "  The 

State  of  ,"    and   all  prosecutions 

shall  be  conducted  in  the  name  and  by 
the  authority  of  the  same:  Fl.,  VI,  'Z; 
lo.,  V,  8;  Kan.,  Ill,  17;  Nev.,  IV,  13. 

All  process  shall  run,  "In  the  name 

of  the  People  of   the  State  of  ," 

and  all  prosecutions  shall  be  carried  on 
"  In  the  name  and  by  the  authority  of 

the  People  of   the    State  ,"   and 

conclude,  "Against  the  peace  and  dig- 
nity of  the  same:"  lU.,  VI,  33. 

All  criminal  prosecutions  shall  be  car- 
ried on  in  the  name  and  by  the  author- 
ity of  the  State;    and  the  style  of   all 

process  shall  be:  "  The  State  of :" 

Ind.,  VII,  18. 

The  style  of  all  process  shall  be :  "  The 
Commonwealth  of  ."  All  pros- 
ecutions shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  Common- 
wealth of ,  and  conclude  "  against 

the  peace  and  dignity  of  the  same :"  Ky., 
IV,  5;  Pa.,  V,  11. 

All  writs  and  process  shall  run  in  the 
same  style,  aud  be  tested,  sealed  and 
signed,  as  heretofore,  or  as  may  hereaf- 
ter be,  provided  by  law ;  and  all  indict- 
ments shall  conclude,  "  against  the  peace, 
government  and  dignity  of  the  State:" 
Md.,  IV,  13. 

All  writs,  issuing  out  of  the  clerk's 
office  in  any  of  the  courts  of  law,  shall 
be  in  the  name  of  the  Commonweath  of 

;   they  shall  be  under  the  seal  of 

the  court  from  whence  they  issue ;  they 
shaU  bear  the  teste  of  the  First  Justice 
of  the  court  to  which  they  shall  be  re- 
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turnable,  who  is  not  a  party,  aud  be 
signed  by  the  clerk  of  such  court :  Mass., 
Part  II,  Ch.  VI,  5. 

The  style  of  all  process  shall  be,  "  In 
the  name  of  the  People  of  the  State  of 
:"  Mioh.,  V,  35. 

Legal  pleadings  and  proceedings  in  the 
courts  of  this  State  shall  be  under  the 
direction  of  the  Legislature.  The  style 
of  all  processes  shall  be,  "  The  State  of 
,"  and  all  indictments  shall  con- 
clude, "  against  the  peace  and  dignity  of 
the  State  of :"  Mirm.,  VI,  14. 

.  All  process,  writs,  and  other  proceed- 
ings, shall  run  in  the  name  of  "The  Peo- 
ple of  the  State  of :"  -Nw>>  Judi- 
ciary, 10. 

All  writs  and  process  shall  run,  and  all 
prbsecutions  shall  be  conducted  in  the 

name  of  the  "State  of ,"  and  aU 

writs  shall  be  tested  by  the  clerk  of 
the  court  from  which  they  shall  be  is- 
sued; and  all  iudictmeuts  shall  conclude 
"  against  the  peace  and  dianity  of  the 
State:"  Mo.,  VI;  S.  C,  IV,  Si. 

All  writs  issuing  out  of  the  Clerk's 
office  in  any  of  the  courts  of  law,  shall 

be  in  the  name  of   the  State  of  ; 

shall  be  under  the  seal  of  the  court 
whence  they  issue,  and  bear  test  of  the 
chief,  first  or  senior  Justice  of  the  court ; 
but  when  such  Justice  shall  be  inter- 
ested, then  the  writ  shall  bear  the^test 
of  some  other  Justice  of  the  court  to 
which  the  same  shall  be  returnable ;  and 
be  signed  by  the  Clerk  of  such  court:  N. 
H.,  Part  II,  Art.  87. 

All  indictments,  presentments  and  in- 
formations shall  conclude  "  against  the 
peace  and  dignity  of  the  State:"  N.  H., 
Part  II,  Art.  88. 

AU  writs  shall  be  in  the  name  of  the 
State ;  and  aU  indictments  shall  conclude 
in  the  foUowiug  mauiiei',  viz. :  "  against 
the  peace  of  this  State,  the  government 
and  dignity  of  the  same :"  N.  J.,  VIII,  3. 

The    style    of    aU    process    shaU   be, 

"The   State  of  ,"  all  prosecutions 

shall  be  carried  on,  in  the  name,  and 

by  the  authority,  of  the   State  of , 

and  aU  indictments  shall  conclude, 
"  against  the  peace  and  dignity  of  the 
State  of :"  O.,  IV,  20. 

AU    writs    and    other    process,   shaU 

run  in  the  name  of  the  State  of ; 

aud  bear  teste  and  be  signed  by  the  re- 
spective clerks.  Indictments  shaU  con- 
clude, "  against  the  peace  and  dignity  of 
the  State:"  Term.,  VI,  13. 

The  style  of  all  writs  and  process  shall 
be,  "The  State  of ."  All  prosecu- 
tions shall  be  carried  ou  in  the  name 
and  by  the  authority  of  the  "  State  of 

,"  aud  conclude,  "  against  the  peace 

and  dignity  of  the  State :  Tex.,  V,  15. 

All     prosecutions     shall    commence, 

"  By  the  authority  of  the  State  of ;" 

all  indictments  shall  conclude  with  these 
words :  "  Against  the  peace  and  dignity 
of  the  State:"   Vt,  Part  II,  32. 

Writs   shall    run    "in    the   name   of 

the  Commonwealth   of ,"  and   be 

attested  by  the  clerks  of  the  several 
courts.     Indictments     shaU    conclude. 
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"  against  the  peace  and  dignity  of  the 
Commonwealth:"  ■fa.,  VI,  26. 

Writs,  grants  and  commissions,  issued 
under  State  authority,  shall  run  in  the 
name  of,  and  official  bonds  shall  be  made 
payable  to,  "The  State  of  ."  In- 
dictments shall  conclude,  "against  the 

peace  and  dignity  of  the  State  of :" 

W.  Va.,  I,  5: 

The  style  of  all  writs  and  process 
shall  be :"  The  State  of . ' '  All  crim- 
inal prosecutions  shall  be  carried  on  in 
the  name  and  by  the  authority  of  ^e 
same;  and  all  indictments  shall  con- 
clude, "Against  the  peace  and  dignity 
of  the  State:"  Wis.,  VII,  17. 

Definition  of  "Felony." 
Every  criminal  offense  that  may  by 
law  be  punished  by  death,  or  in  the  dis- 
cretion of  the  jury  by  imprisonment  to 
hard  labor  for  life,  and  every  offense 
that  may  by  law  be  punished  by  impris- 
onment in  the  State  Penitentiary,  shall 
be  deemed  a  felonj,  and  shall  only  be 
tried  upon  an  indictment  found  by  a 
grand  jury.  But  all  offenses  of  a  less 
grade  than  a  felony  may  be  prosecuted 
upon  complaint,  under  oath,  by  any 
peace  officer  or  citizen,  before  any  Jus- 
tice of  the  Peace  or  other  inferior  tribu- 
nal, that  may  be  established  by  law;  and 
the  party  so  prosecuted  shall  have  the 
right  of  trial  by  a  jury,  to  be  summoned 
in  such  manner  as  may  be  prescribed  by 
law :  Tex.,  V,  17. 

Penal  Code. 

It  shall  be  the  duty  of  the  General  As- 
sembly, from  time  to  time,  as  circum- 
stances may  require,  to  frame  and  adopt 
a  penal  code  founded  on  principles  of 
reformation:  Ala.,  TV,  26;  Ark.,  "V,  29. 

The  punishment  of  all  frauds  shall  be 
provided  by  law :  Go.,  1, 15. 

The  Penal  Code  shall  be  founded  on 
the  principles  of  reformation  and  not  of 
vindictive  justice:  Ind.,  I,  18. 

The  following  punishments  only  shall 
be  known  to  the  laws  of  this  State,  viz. : 
death,  imprisonment,  with  or  without 
hard  labor,  fines,  removal  from  office 
and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  un- 
der this  State:  N.  C,  XI,  1. 

The  objects  of  punishments  being  not 
only  to  satisfy  justice,  but  also  to  reform 
the  offender,  and  thus  prevent  crime, 
murder,  arson,  burglary,  and  rape,  and 
these  only,  may  be  punishable  with 
death,  if  the  General  Assembly  shall  so 
enact:  N.  C,  XI,2. 

Laws  for  the  punishment  of  crime 
shall  be  founded  on  the  principles  of 
reformation,  and  not  of  vindictive  jus- 
tice :  Or.,  1, 15. 

(See  Commissioners  of  the  Code ;  Revis- 
ion of  Rules  of  Practice,  Forms  and 

Proceedings  in  Courts.) 

Seals  of  Courts. 
The  Supremo  Court  and  such  other 
courts  as  may  be  established  by  law, 


shall  be  courts  of  record,  and  shall  each 
have  a  common  seal :    Ark.,  VII,  17. 

Private  Seals  Abolished. 
Private  Seals  are  hereby  abolished, 
and  hereafter  no  distinction  shall  exist 
between  sealed  and  unsealed  iustmments 
concerning  contracts  between  individ- 
uals :    Ark.,  XV,  16. 

Contempt  of  Court. 
The  power  of  the  courts  to  punish  for 
contempt  shall  be  limited  by  legislative 
acts :    Oa.,  1, 17. 

Division  of  Estates. 

The  Legislature  shall,  as  soon  as  may 
be,  provide  for  dividing  lands  and  tene- 
ments in  sales  by  Sheriffs,  where  they 
will  bear  a  division,  into  as  many  parcels 
as  may  be  without  spoiling  the  whole, 
and  for  advertising  and  makmg  the  sales 
in  such  manner,  and  at  such  times  and 
places,  as  may  render  them  most  bene- 
ficial to  aU  persons  concerned:  Del., 
VII.  11. 

All  lands  sold  in  pursuance  of  decrees 
of  courts  shall  be  divided  into  tracts  of 
from  ten  to  fifty  acres:    La.,  VI,  132; 

[ into  tracts  not  to  exceed  160  acres,] 

Mpi.,  XII,  18. 

All  sales  of  landed  property,  made 
under  decrees  of  courts  in  this  State, 
shall  be  offered  to  bidders  in  lots  of  not 
less  than  ten,  nor  more  than  forty  acres, 
except  in  towns  or  cities — including  sales 
for  taxes :    Tex.,  XII,  40. 

Estates  of  Infants,  and  of  other  Persons 
under  Legal  Disabilities. 

The  General  Assembly  shall  have  no 
power  to  direct  the  sale  of  estates  be- 
longing to  infants,  or  other  persons 
laboring  under  legal  disabilities,  by 
special  legislation,  but  by  general  laws 
shall  confer  such  powers  on  the  courts 
of  Justice :  Ark,  V,  39. 

[Sales  of  estates  of  infants,  and  other 
persons  may  be  directed  by  Circuit 
Courts,  but  not  by  the  Legislature.!  W. 
Va.,  XL  3. 

Courts  of  Record. 

The  Supreme  Court,  the  District 
Courts,  County  Courts,  the  Probate 
Courts,  and  such  other  courts  as  the  Leg- 
islature shall  prescribe,  shall  be  courts 
of  Record:  CaJ.,  VI,  9. 

The  Supreme  Court,  the  Circuit  and 
Probate  Courts  of  each  county,  shall  be 
courts  of  record,  and  shall  each  have  a 
common  seal :  Mich.,  VI,  15. 

The  Supreme  Court.,  the  District  Court, 
and  such  other  courts  as  the  Legislature 
shall  designate,  shall  be  courts  of  record : 
Nev.,  VI,  8. 

Record  of  Land  Titles. 
All  deeds  and  conveyances  of  land 
shall  be  recorded  in  the  Town  Clerk's 
office,  in  their  respective  towns,  and  for 
want  thereof,  in  the  County  Clerk's 
office  of  the  same  county  :Vt.,  Part  II,  35. 
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Record  of  Mortgages. 
But  no  mortgage  or  privilege  shall 
hereafter  affect  third  parties,  unless  re- 
corded in  the  parish  where  thepropert^y 
to  be  affected  is  situated.  The  taoit 
mortgages  and  privileges  now  existing 
in  this  State  shall  cease  to  have  effect 
against  third  persons  after  the  1st  day 
of  January,  1870,  unless  duly  recorded. 
The  General  Assembly  shall  provide  by 
law  for  the  registration  of  all  mortgages 
and  privileges :  La.,  VI,  123. 

Registration  of  Births,  Marriages  and 
Deaths,  Marriage  Licenses. 

Provision  shall  be  made,  under  ade- 
quate penalties,  for  the  complete  regis- 


tration of  all  births,  deaths  and  mar- 
riages, in  every  organized  county  of 
this  State:  Tex.,  XII,  29. 

The  General  Assembly  shall  provide 
for  the  annual  registration  of  births, 
marriages,  and  deaths :   Va.,  V,  21. 

[Recorder  to  have  charge  of  register- 
ing births,  marriages  and  deaths,  and  the 
issuing  of  marriage  licenses,]  W.  Va., 
VII,  6. 

Marriage  and  other  Licenses. 

The  olerk  of  the  court  of  Common 
Pleas  shall  have  authority  to  issue,  within 
said  city,  all  marriage  and  othpr  licenses 
required  by  law,  subject  to  such  provis- 
ions as  are  now  or  may  be  prescribed  by 
law :  Md.,  IV,  38. 


Secretary  of  State. 
Election:  Term:  Salary. 


states. 


By  whom  Appointed  or  Elected, 


Salary. 


Eeferences  to 
Constitution. 


United  States 

Alabama 

Arkansas 

California 

Ooniicctlcut 

Delaware 

Florida 

GeorgiiL 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Slaitte , 

Maryland 

Massachusetts 

.Michigan 

Minnesota  

Mississippi 

Missouri, 

Sebraslta 

Nevada 

New  Hampshire ... 

New  Jersey 

New  York 

North  Carolina 

Ohio 

Oregon  

Pennsylvania 

Khode  Island 

South  Carolina 

Tennessee 

Texas 

Vermont 

Virginia 

West  Virginia 

Wisconsin 


President  and  Senate 

Elected  by  people  (I) 

Elected  by  people  (1) 

Elected  by  people 

Elected  by  people 

Governor. 

Qovernor  and  Senate 

General  Assembly 

Elected  by  people  (1) 

Elected  by  people.^ 

Elected  by  people 

Elected  by  people  (1) 

Governor  and  Senate 

Eleclfid  by  people _ 

Joint  ballot  of  two  Houses 

Governor  and  Senate 

Elected  by  people 

Elected  by  people 

Elected  by  people  (1) 

Elected  by  people 

Elected  by  people 

Elected  by  people 

Elected  by  people 

Joint  ballot  of  two  Houses 

Governor  and  Senate 

Elected  by  people 

Elected  by  people  (I) 

Elected  by  people  (1) 

Elected  by  people 

Appointed  by  Governor 

Elected  by  people 

Elected  by  people 

Joint  vote  of  two  Houses.. 
Governor  and  Senate  (1) .... 
Joint  ballot  of  two  Houses 
Joint  ballot  of  two  Houses. 

Elected  by  people 

Elected  by  people 


4(4) 

2 

2 

2(4) 


4(5) 
1(6) 

2 

2(7) 

4 

2 

2(4^ 


$3,000. . 

s'i'oou'." 


$1,500.. 


Stiim 

$.%600. . 


$1,500.. 


$3,000. . 

$i,'.m" 


V,  1,  2,  19. 

VI,  1,  24. 
V.  W,2I. 

ly,  2;  Amend.,  IV. 
lit  15. 

V,17;VII,l,2iXVI,4. 
IV,  2;  vlll. 
y.  1,3,  5,20. 
Vi,  1,5. 

IV,  ■&. 

1, 1,14;  Schedule,  6. 
Ill,  21  i  VI,  9. 
fi8,  70,71. 

V,  Part  III,  1,  4. 

II,  22,  23, 

Part  11,  Ch.    II,  4,   2: 

Amend,,  XVII. 
VIII,  I;  li,  ]. 
V,  1,5,7. 
V,  19;  VIII,  3. 
V,  16. 

Ex.,  1,  2, 18. 
V,19,20,  21,22;  XVIII,  5. 

Part  II,  67.  nji,  69, 70. 

VII,  2;  VIII,  1, 

V,  1. 

III,  1,  1.3,  14,  15. 
Ill,  1,  2,  18,  19. 

VI,  1,  2. 

II,  8,  15. 
Vfit  1. 

III,  23. 

III,  17. 

IV,  1, 17,  24. 
Amend.,  10. 
IV,  12. 
V.7. 

VI,  1,2;  X,7. 


(1)  Secretary  of  State,  one  of  the  Executive  Department, 
(2j  One  of  the  Cabinet  of  Administration  OfScers. 

(3)  At  pleasure  of  appointln.?  power. 

(4)  Term  begins  on  2d  Monday  in  January  after  election. 
(■?)  Terra  begins  on  2d  Wednesday  in  January  after  eiection. 
(ft)  Term  begins  on  .3d  Wednesday  in  January  after  election. 

(7)  Term  begins  on  1st  Monday  in  January  after  election. 

(8)  Term  begins  on  1st  day  of  January  after  election. 
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Secretary  of-State. 


Qualifications;  Limit  of  EUgibility. 

[Not  eligible  to  any  other  oflSce  during 
tlie  term  for  which  he  has  been  elected : 
Ark.,  VI,  24;  iH.,  V,  5. 

Not  eligible  more  than  four  years  in 
six:  Ind.,  VI,  1. 

To  have  been  an  inhabitant  of  State 
five  years :  Mass.,  Amend.,  XVII.] 

Shall  be  at  least  twenty-five  years  of  age, 
and  a  citizen  of  the  State  one  year  next 
preceding  the  day  of  his  election:  Mpi., 

V,  19. 

[To  be  a  -white  male  citizen  of  the^ 
United  States,  at  least  twenty-five  years 
old,  and  five  years  a  resident  of  the 
State,]  Mo.,  V,  16. 

Not  eligible  more  than  eight  years  in 
twelve :  Or.,  VI,  1. 

Bond;  Oath. 

The  Secretary,  before  he  enters  upon 
the  business  of  his  office,  shall  give  bond 
with  sufficient  sureties,  in  a  reasonable 
sum,  for  the  use  of  the  State,  for  the 
punctual  performance  of  his  trust:  N. 
H.,  Part  II,  Art.  70. 

[Oath  of  Secretary  of  State  to  be  taken 
before  the  Governor  or  a  Justice  of  the 
Supreme  Court,]  R.  I.,  IX,  1. 

Residerux,  and  place  for  keeping  Office. 

[To  reside  and  keep  his  office  at  the 
seat  of  government:  Ark.,  VI,  18;  Ind., 

VI,  5;  Kan.,  Sched.,  6. 

To  keep  his  office  at  the  seat  of  gov- 
ernment: n.,  XVI,  15;  lU.,  V,  1;  Mich,., 
VIII,  1;  Mo.,  V,  16;  Nev.,  XV,  12;  O., 
VI,  5;  iris.,  VI,  2.] 

To  reside  at  the  seat  of  government : 
Md.,  II,  22. 

(See   Commissions;    Election  Returns; 
Grants;  Impeachments.) 

Dnties  of  Secretary  of  State. 

The  Secretary  of  State  shall  keep 
a  fair  record  of  aU  official  acts  and 
proceedings  of  the  Governor,  and  shall, 
when  required,  lay  the  same,  and  all 
papers,  minutes  and  vouchers  relative 
thereto,  before  the  General  Assembly: 
Ark.,  VI,  20;  [in  the  same  or  nearly 
similar  terms,  by  the  following:]  Del., 
Ill,  15;  Ky.,  Ill,  2-.  La.,  68;  Mpi.,  V,  19; 
Mo.,  V,  21;  Pa.,  11,15;  2'enn.,  Ill,  17; 
Tex.,  IV,  17. 

The  Secretary  of  State  shall  keep  a  fair 
record  of  the  official  acts  of  the  Legis- 
lative and  Executive  Departments  of 
the  Government,  and  shall,  when  re- 
quired, lay  the  same,  and  all  matters  rel- 
ative thereto,  before  either  branch  of 
the  Legislature :  CoJ.,  V,  19;  M.,VII,  2; 
Nev.,  V,  20;  Or.,  VI,  2;  Wis.,  VI,  2. 

He  shall  have  the  safe  keeping  and 
custody  of  the  public  records  and  docu- 
ments, and  particularly  the  acts,  resolu- 
tions and  orders  of  the  General  Assem- 
bly, and  record  the  same :  Conn.,  IV, 
18. 

If  the  Lieutenant-Governor  shall  be  re- 
quired to  administer  the  government, and 
shall,  while  in  such  administration  die  or 
resign,  during  the  recess  of  the  General 


Assembly,  it  shall  be  the  duty  of  the 
Secretary,  for  the  time  being,  to  con- 
vene the  Senate  for  the  pui-pose  of  choos- 
ing a  President  pro  tempore :  Corm.,  IV, 
16. 

[Duties  of  any  two  of  the  offices  of 
Secretary  of  State,  Comptroller-General, 
Treasurer  and  Surveyor-G«neral,  may 
be  consolidated,]  Oa.,  IV,  2,  viii. 

He  shaU  carefully  keep  and  preserve 
the  records  of  all  the  official  acts  and 
proceedings  of  the  Governor  and  Coun- 
cil, Senate  and  House  of  Reprtseiita- 
tives,  and,  when  required,  lay  the  same 
before  either  branch  of  the  Legislature, 
and  perform  such  other  duties  as  are  en- 
joined Ijy  this  Constitution,  or  shall  be 
required!^  by  law:  Me.,  V,  Part  III,  i. 

The  records  of  the  State  shaU  be  kept 
and  preserved  in  the  office  of  the  Secre- 
tary: La.,  (m,)68. 

The  records  of  the  State  shlall  be  kept 
in  the  office  of  the  Secretary,  who  may 
appoint  his  deputies,  for  whose  conduct 
he  shall  be  accountable:  Me.,  V,  Part 
III,  2. 

He  shall  attend  the  Governor  and 
Council,  Senate  and  House  of  Represen- 
tatives, in  person  or  by  his  deputies,  as 
they  shaU  respectively  require :  Me.,  V, 
Part  III,  3. 

The  Secretary  of  State  shall  carefully 
keep  and  preserve  a  record  of  all  official 
acts  and  proceedings,  which  may  at  all 
times  be  inspected  by  a  committee  of 
either  branch  of  the  Legislature,  and  he 
shall  perform  such  other  duties  as  may 
be  prescribed  by  law,  or  as  may  properly 
belong  to  his  office,  together  with  all 
clerical  duty  belonging  to  the  Executive 
Department :  Md.,  II,  23. 

The  records  of  the  Commonwealth 
shall  be  kept  in  the  office  of  the  Secre- 
tary, who  may  appoint  his  deputies,  for 
whose  conduct  he  shall  be  accountable : 
and  he  shall  attend  the  Governor  and 
Council,  the  Senate  and  House  of  Repre- 
sentatives in  person,  or  by  his  deputies, 
as  they  shall  respectively  require :  Mass., 
Part  II,  Ch.  II,  §  i,  2. 

The  records  of  the  State  shall  be  kept 
in  the  office  of  the  Secretary  and  he  shall 
attend  the  Governor  and  Council,  the 
Senate  and  Representatives,  in  person 
or  by  deputy,  as  they  may  require :  N, 
B.,  Part  II,  68. 

The  Secretaiy  of  State  shall  at  all 
times  have  a  Deputy,  to  be  by  him  ap- 
pointed ;  for  whose  conduct  in  office 
he  shall  be  responsible ;  and  in  case  of 
the  death,  removal  or  inability  of  the 
Secretary,  his  Deputy  shall  exertise  all 
the  duties  of  the  office  of  Secretary  of 
State,  until  another  sliall  be  appointed : 
N.  H.,  Part  II,  69. 

[Duties  to  be  prescribed  bylaw :  N.  C, 
III,  13;  R.  I.,  VII,  12;  S.  C,  III,  33;  W. 
Va.,  V,  7. 

And  perform  such  other  duties  as  may 
be  prescribed  bv  law :  Ark.,  VI,  6;  Del., 
in,  15;  Cal..  V,  19;  Conn.,  IV,  18;  lU., 
V,  1;  Ind.,  VI,  1;  lo.,  IV,  22;  Ky.,  Ill, 
2;  La.,  68;  Mpi.,  V,  19;  Mo.,  V,  16;  Nex. 
V,  22;  Or.,  VI,  2;  Pa.,  II,  15;  Tenn.,  Ill, 
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17;  Tex.,  IV,  17;  Va.,  IV,  13;  Wis., 
VI,  2.] 

<See  Great  Seal.) 

Mx  Officio  Duties  of  Secretary. 

[One  ol  Board  of  CommissionerB  for 
management  of  School  Fund:  Ky., 
VI,  9. 

One  of  a  Board  of  Commissioners  for 
the  sale  of  school  and  university  land, 
and  for  the  investment  of  the  fund  aris- 
iuK  therefrom :  Or.,  VIII,  5;  Wis.,  X,  7. 

One  of  Board  of  Commissioners  of 
State  Institutions :  FJ.,  V,  30. 

One  of  Board  of  Education :  Fl.,  VIII, 
9;  Mpi.,  VIII,  3;  Mo.,  IX,  3;  N.  C, 
IX,  7. 

One  of  Board  of  Examiners :  Nev.,  V, 
21. 

One  of  Board  of  State  Auditors :  Mich., 
VIII,  4. 

One  of  Board  of  State  Canvassers: 
Mich.,  VIII,  4. 

One  of  Board  of  State  Prison  Com- 
missioners :  Nev.,  V,  21. 

One  of  the  Cabinet  of  Administrative 
Officers :  Fl.,  VII,  1. 

One  of  Canal  Board :  JV.  T.,  V,  5. 

One  of  Commissioners  of  Canal  Fund : 
JSr.  Y.,Y,5. 

One  of  Commissioners  of  the  Land 
Office:  N.  r.,  V,  5. 

One  of  the  Council  of  State:  N.  C, 
III,  14. 

Auditor:  N.  J.,  VIII,  1;  Or.,  VI,  2; 
Wis..  VI,  2.] 

Auditor  of  the  accounts  of  the  Treasu- 
rer, and,  as  such,  it  shall  be  his  duty  to 
assist  the  Legislature  in  the  annual  ex- 
amination and  settlement  of  said  ac- 
counts, until  otherwise  provided  bylaw : 
N.  J.,  VIII,  1. 

Clerk  of  the  Court  of  Errors  and  Ap- 
peals :  JV.  H.,  VI,  §  3,  4. 

Clerk  of  the  court  for  trial  of  impeach- 
ments: N.  J.,  VI,  §2,  3. 

Custodian  of  the  Great  seal  of  the 
State:  Conn.,  IV,  18;  Fl.,  VII,  2;  Mo., 

V,  20;  ^ —  and  shall  authenticate  there- 
with all  official  acts  of  the  Governor,  his 
approbation  of  laws  excepted:  Mo.,  V, 
20. 

Register  of  Prerogative  Court:  N.  J., 

VI,  §  4,  4. 

Secretary  of  the  Senate,  unless  other- 
wise provided  by  law :  JR.  I.,  VI,  4. 

Bureau  of  StatlstlCB,  etc. 

There  shall  be  established  in  the  office 
of  Secretary  of  State,  a  Bureau  of  Sta- 
tistics, Agriculture  and  Immigration, 
under  such  regulations  as  the  General 
Assembly  may  provide:  N.  C,  III,  17. 


There  may  be  established,  in  the  Sec- 
retary of  State's  Office,  a  Bureau  of  Sta- 
tistics, under  such  regulations  as  may 
be  prescribed  by  law :  O . ,  XV,  8. 

There  may  be  established,  in  the  office 
of  the  Secretary  of  State,  a  Bureau  of 
Statistics,  and  a  Bureau  of  Agricultural 
Chemistry  and  Geology,  under  such 
regulations  as  may  be  prescribed  by  law : 
Va.,  IV,  15. 

Vacancy  in  the  Office,  how  Filled. 

[Filled  by  Governor,  until  the  disa- 
bility be  removed,  or  a  successor  quali- 
fied ;  election  at  first  general  election  that 
occurs  more  than  thirty  days  after  it  shall 
have  occurred,  and  the  person  then 
elected  to  hold  for  full  term :  Ala.,  V,  18. 

By  Governor  for  unexpired  term,  or 
until  disabilities  are  removed,  or  until 
election  to  fill  vacancy :  Ark.,  VI,  22. 

By  Governor,  until  the  vacancy  is  filled 
as  may  be  provided  by  law :  Ill.,Y,  20. 

By  Governor,  until  next  general  elec- 
tion that  occurs  more  than  thirty  days 
after.  The  person  chosen  to  hold  for 
the  unexpired  term :  Kan.,  1, 14. 

The  Governor  to  order  an  election; 
Provided,  the  unexpired  term  be  more 
than  twelve  months.  When  otherwise 
he  shall  appoint  until  the  next  general 
election:  La.,  70, 

In  case  of  failure  to  elect,  or  of  death, 
the  two  Houses  to  choose  from  the  two 
highest  voted  for ;  if  in  session  of  Legis- 
lature, by  their  choice  from  the  people 
at  large ;  if  at  other  times,  by  Governor 
and  Council;  if  he  neglect  to  qualify 
within  ten  days  the  office  to  be  vacant : 
Mass.,  Amend.,  XVII. 

By  Governor  till  next  election,  if 
within  thirty  days ;  elected  for  full  term ; 
0.,  Ill,  18.] 

In  case  an  election  of  the  Secretary  of 
State,  *  *  *  should  fail  to  be  made 
by  the  electors  at  the  annual  election, 
the  vacancy  *  *  *  shall  be  filled  by 
the  General  Assembly  in  Grand  Com- 
mittee, from  the  two  candidates  for  such 
office  having  the  greatest  number  of 
votes  of  the  electors.  Or,  in  case  of  a 
vacancy  *  *  *  from  other  causes, 
between  the  sessions  of  the  General  As- 
sembly, the  Governor  shall  appoint  some 
person  to  fill  the  same  until  a  successor, 
elected  by  the  General  Assembly,  is 
qaalified  to  act;  and  in  such  case,  and 
also  in  all  other  cases  of  vacancies  not 
otherwise  provided  for,  the  General  As- 
sembly may  fill  the  same  in  any  manner 
they  may  deem  proper :  R.I.,  VIII,  8. 
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Treasury  Department. 


TEEASURY  DEPAETMENT. 


Tremury  Department,  how  Composed. 
There  shall  be  a  Treasury  Department, 
consisting  of  a  ComptroUer     *      *      * 
and  a  Treasurer    *    *    *  :  Md.,  VI,  1. 

Boards  of  Auditors  of  Accounts. 

The  State  Treasurer  shall  settle  his 
accounts  annually  with  the  Greneral 
Assembly,  or  a  Committee  thereof, 
which  shall  be  appointed  at  every  bien- 
nial session.  No  person  who  hath  served 
in  the  office  of  State  Treasurer  shall  be 
eligible  to  a  seat  in  either  House  of  the 
General  Assembly  until  he  shall  have 
made  a  final  settlement  of  his  accounts 
as  Treasurer,  and  discharged  the  balance, 
if  arty,  due  thereon:  Del.,  II,  16. 

The  Secretary  of  State,  State  Treas- 
urer, and  Commissioner  of  the  State 
Laud  Office,  shall  constitute  a  Board  of 
State  Auditors,  to  examine  and  adjust 


all  claims  against  the  State  not  other- 
wise provided  for  by  general  law :  Mich., 
VIII,  i. 

They  (the  Governor,  Secretary  of 
State,  and  Attorney-General)  shall  also 
constitute  a  Board  of  Examiners,  with 
power  to  examine  all  claims  against  the 
State,  except  salaries  or  compensation 
of  officers  fixed  by  law,  and  perform 
such  other  duties  as  may  be  prescribed 
by  law.  And  no  claim  against  the  State, 
except  salaries  or  compensation  of  offi- 
cers fixed  by  law,  shall  be  passed  upon 
by.  the  Legislature  without  having  been 
considered  and  acted  upon  by  said 
Board  of  Examiners :  Nev.,  V,  21. 

The  Treasurer's  account  shall  be  [bien- 
nially] audited,  and  a  fair  statement 
thereof  be  laid  before  the '  General 
Assembly,  at  their  session  in  October: 
Ft.,  Part  II,  28. 


Chief  Auditing  Officer  of  the  State. 

liile  :  Elections  or  Appointment :   Terms  and  Salary. 


rnlted  States.. 

Alabama 

-Arkansas 

California 

Connecticut ... 

Delaware 

Florida 

Georgia 


Illinois 

Indiana 

Iowa. 

Kansas 

Kentucky 

Ijouiaiana 

Maine 

Maryland 

Massachusettb..., 

Mlcliisan , 

Minnesota 

Mississippi 

Missouri 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York , 

North  Carolina... 

Ohio 

Oregon 

Pennsylvania... 
Bhode  Island... 
South  Carolina 
Tennessee 


Texas 

Vermont.. 
Virginia.. 


Title  of  Office. 


By  whom  Appointed 
or  Elected. 


(See  Note)  (7) 

Auditor 

Auditor 

ComtroUer 

Compt.  of  Public  Acc'nts 

(See  Note)  i'6)  

ComtroUer 

Cumtroller-General 

Auditor  oi  I'ubllc  Acc'nts 

Auditor. 

Auditor  of  State 

.Auditor  of  State 

Auditor  of  Public  Acc'nts 
Auditor  of  Public  Acc'nts 


Elected  by  peooie  (1>.. 
Elected  by  people  (1).. 

Elected  by  people 

Elected  by  people 


Glovernor  and  Senate 

Joint    Ballot    of    the 

Houses 

Elected  by  people 

Elected  by  people 

Elected  by  people 

Elected  by  people  (1)...., 

Elected  by  people 

Elected  by  people 


ComtroUer 

Auditor 

Auditor-General , 

Auditor. 

Auditor  of  Public  Acc'nts 

State  Auditor 

Auditor 

ComtroUer 


(See  Secretary  of  State).. 

ComtroUer 

Auditor. 

Auditor. , 

(See  Secretary  of  State). 

(See  Note)  (.?) 

(See  Note)  (9) , 

Comtroller-General 

Conit.  of  the  Treasury.... 


Comt.  of  PubMc  Acc'nts 

(See  Note)  (5) 

Auditor  of  Public  Acc'nts 


West  VirRlnia....  Auditor 

Wisconsin (See  Secretary  of  State).. 


4(S) 

2 

2 
2(8) 

4 

4 


Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 
Elected 


by  people 

by  people 

by  people 

by  people  (1).. 

by  people 

by  people 

by  people  (1)... 
by  people 


Elected  by  people 

Elected  by  people  (1).. 
Elected  by  people  (I).. 


Elected  by  people 

Joint    ballot    of    the 

Houses 

Elected  by  people  (1).... 


Joint    ballot    of 

Houses 

Elected  by  people 


the    Two 


1(9) 
(10) 
2 
.1(11) 
4 
2 
2 
4 


Salary. 


3,000 
»2,.'i6o(2) 


Sl,000(2) 


2(12) 
4(12) 
4(S 


References  to 
Constitution. 


$.3,000 


V,19i  V,l,2. 
VI,  1,  24. 
V,  18,  20, 21. 

IV,  19;  Amend.,  V 

V,  17;  XVI,  4. 

IV,  2;  Till. 

VI,  3,  23. 
VI   1. 

IV,  22. 
I,f. 
ill,  25. 
69,  70. 

VI,  1,  5. 
Amend.,  XVII. 
VIII,  I;  IX,  1. 

V,  1, 5, 7. 
V.  20. 

V,  16;  Xin,  S. 
Exec,  1,18. 
V,W;  XVU.-i. 

VIII,  1. 
V.l. 

III.  1, 15. 
111,1,19. 

VI,  2. 


VII,  3. 
IV,  21,  24. 


$1,.^00 


IV,  12. 
V.7. 
VI,  2. 


(1.)  One  of  the  Executive  Department. 

(2.)  Not  to  receive  for  his  own  use  any  fees. 

(3.)  Auditor-Oeneral.  —  An  office  created  by  law  and  fiUed  by  election,  with  a  term  ot  three  years. 


Cbief  Auditing  Officer  op  the  State. 
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Canvass  of  Votes;  Vacancies;  Removal 
from  ^Office. 

[Votes  for  Comptroller  of  Public  Ac- 
counts to  be  canvassed  by  Treasurer  aud 
Secretary:  Conn.,  Amend.,  V. 

Mode  of  filllug  vacancy  particularly 
provided:  Muss.,  Amend.,  XVII. 

by  Grovernor  till  tlie  next  general 

election  that  occurs  more  than  thirty  days 
after;  then  elected  for  full  term:  Ala., 

V,  18;  0.,  Ill,  18. 

by  Governor   till    next   election 

that  occurs  more  than  thirty  days  after ; 
the  person  elected  to  hold  for  the  unex- 
pired term:  Kan.,  1, 14. 

by  Governor  for  unexpired  term, 

or  until  disabilities  are  removed,  or  until 
elections  are  held  to  fill  vacancy :  Ark., 

VI,  32. 

by  Governor   until   successor   is 

elected  and  qualified,  in  such  manner  as 
may  be  required  by  law :  III.,  V,  20. 

by  Governor  till    next    session ; 

then  by  Governor  and  Senate  for  balance 
of  term:  Ky.,  VIII,  26. 

by  Governor  and  Senate  until  an 

election:  Md.,  VI,  1. 

Governor  to  order  an  election,  if 

for  over  twelve  months,  if  not,  the  Gov- 
ernor to  appoint  till  next  election :  La., 
70.] 

Whenever  during  the  recess  of  the 
Legislature  charges  shall  be  preferred 
to  the  Governor  against  the  Comptroller 
or  Treasurer,  for  incompetency,  mal- 
feasance in  office,  willful  neglect  of  duty, 
or  misappropriation  of  the  funds  of  the 
State,  it  shall  be  the  duty  of  the  Gov- 
ernor to  forthwith  notify  the  party  so 
charged,  and  fix  a  day  for  a  hearing  of 
said  charges ;  and  if,  from  the  evidence 
taken  under  oath,  on  said  hearing  before 
the  Governor,  the  said  allegations  shall 
be  sustained,  it  shall  be  the  duty  of  the 
Governor  to  remove  said  offending  offi- 
cer, and  to  appoint  another  in  his  place, 
who  BhaU  hold  his  office  for  the  unex- 
pired term  of  the  officer  so  removed: 
Md.,  VI,  6. 

Qualifications  and  Securities. 

[The  State  Auditor  must  be  a  white 
male  citizen,  twenty-five  years  old,  and 
must  have  resided  five  years  in  the  State : 
Mo.,  V,  16. 

To  give  bonds,  as  required  by  law: 
ilfd.,VI,l.] 

Limit  of  Eligibility. 
[Not  more  than  four  years  in  six :  Ind., 
VI,  1. 


Not  eligible  to  any  other  office  during 
term  for  which  chosen :  Ind.,  V,  5. 

Residence  and  Place  of  Keeping  Office. 

To  reside  and  keep  his  office  at  the 
seat  of  government:  .lirfc.,  VI,  18 ;  Ind.f 
VI,  6. 

To  keep  his  office  at  the  seat  of  gov- 
erumeut:  Fl.,  XVI,  15;  Kan.,  Sohed.,  6; 
Md.,  VI,  1;  Mich.,  VIII,  1;  Mo.,  V,  16; 
jyeii.,  XV,  13;  Or.,  VI,  5.] 

Duties. 

A  Comptroller  of  the  public  accounts, 
*  *  *  shall  adjust  and  settle  all  pub- 
lic accounts  and  demands,  except  grants 
and  orders  of  the  General  Assembly. 
He  shall  prescribe  the  mode  of  keeping 
and  rendering  all  public  accounts. 'I'  *  * 
The  General  Assembly  may  assign  to 
him  other  duties  in  relation  to  his  office, 
aud  to  that  of  the  Treasurer,  aud  shall 
prescribe  the  manuerin  which  his  duties 
shall  be  performed:  Vonn.,  IV,  19. 

The  Comptroller  shall  have  the  general 
superintendence  of  the  fiscal  afi'airs  of  the 
State ;  he  shall  digest  and  prepare  plans 
for  the  improvement  and  management 
of  the  revenue,  and  for  the  support  of 
the  public  credit ;  prepare  and  report  es- 
timates of  the  revenue  and  expenditures 
of  the  State;  superintend  and  enforce 
the  prompt  collection  of  all  taxes  and 
revenue;  adjust  and  settle,  on  terms 
prescribed  by  law,  with  delinquent  col- 
lectors and  receivers  of  taxes  and  State 
revenue;  preserve  all  public  accounts; 
decide  on  the  forms  of  keeping  and 
stating  accounts;  grant,  under  regula- 
tions prescribed  by  law,  aU  warrants  for 
money  to  be  paid  out  of  the  treasury,  in 
pursuance  of  appropriations  bylaw;  and 
countersign  all  checks  drawn  by  the 
Treasurer  upon  any  bank  or  banks,  In 
which  the  moneys  of  the  State  may, 
from  time  to  time,  be  deposited;  pre- 
scribe the  formalities  of  the  transfer  of 
stock,  or  other  evidence  of  the  State 
debt,  and  countersign  the  same,  without 
which,  such  evidences  shall  not  be  valid ; 
he  shall  make  to  the  General  Assembly 
full  reports  of  all  his  proceedings,  and  of 
the  state  of  the  Treasury  Department, 
within  ten  days  after  the  commencement 
of  each  session ;  and  perform  such  other 
duties  as  shall  be  prescribed  by  law :  Md., 
VI,  2. 

The  Comptroller  of  Public  Accounts 
*  *  *  shall  superintend  the  fiscal  af- 
fairs of  the  State;  give  instructions  to 
the  Assessors  and  Collectors  of  the  taxes ; 
settle  with  them  for  taxes,  take  charge 


(4)  Auditor.  —  An  office  created  by  law,  and  filled  by  election  of  the  Assembly. 

15)  Auditor  of  Accounts.  —  An  office  created  bylaw,  and  filled  annually  by  election,  Injolnt  assembly  of 
the  Senate  and  House  of  Itepresentatlves. 

(6)  AiulUor  of  Accounts.  —  An  office  created  by  law.  and  filled  biennially  by  appointment  by  the  House, 
with  the  concurrence  of  Senate ;  Term  beerlns  2d  Tuesday  In  January. 

(7)  System  organized  by  law,  in  the  Treasury  Department,  chiefly  under  a  First  and  Second  Comp- 
troller, and  a  First,  Second,  Third,  Fourth,  Fifth  and  Sixth  Auditor,  with  precise  definition  of  duties  and 
specific  nowers. 

(8)  Term  begins  on  2d  Monday  in  January  after  election. 

(9)  Term  begins  on  3d  Monday  in  January  after  election. 

(10)  Term  begins  on  3d  Wednesday  in  January  after  election. 

(11)  Term  begins  on  Ist  Monday  in  January  after  election. 

(12)  Term  begins  on  Ist  day  of  January  after  election. 
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of  all  escheated  property;  keep  an  ac- 
curate acount  of  all  moneys  paid  into 
the  treasury  and  of  all  lauds  escheated 
to  the  State ;  publish  annually  a  list  of 
delinquent  Assessors  and  Collectors,  and 
demand  of  them  an  annual  list  of  all 
tax  payers  in  their  respective  counties, 
to  be  filed  in  his  office ;  keep  all  the  ac- 
counts of  the  State ;  audit  all  the  claims 
against  the  State;  draw  warrants  upon 
the  treasury  in  favor  of  the  public  cred- 
itors ;  and  perform  such  other  duties  as 
may  be  prescribed  by  law :  Tea,,  IV,  20. 

To  perform  such  duties  as  may  be^re- 
quired:  Ark.,  V,  21;  IB.,  V,  1;  Jnd.,  V.  1; 
Jo.,  IV,  2i;  Mich,  VIII,  1;  Mo.,  V,  16; 
Nev.,  V,  22;  N.  C,  III,  13. 

Duties  and  responsibilities  to  be  pre- 
scribed by  law;  Ky.,  Ill,  25. 

Duties  of  Comptroller  to  be  prescribed 
by  law :  Fl.,  VII,  5;  N.  C,  III,  13;  i5.  C, 
111,23;  Fo.,IV,  U. 

The  General  Assembly  may  at  any 
time  consolidate  any  two  of  these  offices 
[Secretary  of  State,   Comptroller-Gen- 


eral, Treasurer  and  Surveyor-General, 
and  require  all  the  duties  to    be  dis- 
charged by  one  officer:  Qa.,  IV,  2,  viii. 

Ex  officio  Duties. 

[One  of  the  Auditors  of  the  accounts 
of  the  Treasurer:  Conn.,  IV,  19. 

One  of  the  Board  of  Education :  N.  C, 
IX,  7. 

One  of  the  Board  of  Examiners  of 
Claims :  Nev.,  V,  21. 

On«  of  the  Board  of  Public  Works : 
Md..  XII.  1.  I 

One  of  the  Cabinet  of  Administrative 
Officers :  Fl,  VII,  1. 

One  of  the  Canal  Board:  N.  Y.,  V,  5. 

One  of  the  Commissioners  of  the  Canal 
Fund :  N.  Y.,  V,  5. 

One  of  the  Commissioners  of  the  Land 
Office :  N.  Y,  V,  5. 

One  of  the  Council  of  State:  N.  C, 
III,  14. 

One  of  the  Treasury  Department: 
Md.,  VI,  1.] 


State  Teeasueer. 
Election  or  Appointment ;   Term  ;   Salary. 


States. 

By  whom  Appointed  or  Elected. 

Terms. 

Salary. 

References  to 
Constitution. 

2 

4. 



VI,  1,24.'   '  ' 
V  18 

California 

4 

(5) 

1 

2 

4 

53,000 

it,  17;  Amend.,  IV 

J-lorida 

V  17"  XVI  4 

4 

lV,2,'viii.  ' 

2 

2 

2  (6) 

2 

4. 

S5",oof)!!!!!!'. 

S250b"C5)V; 

vr'i 

iv'22 

III, 25. 

(i*)  70  71 

2'"(7)"!;!"!!! 
1  (8) 

2..  .  . 

Michigan 

(5) 

VIII  1 

2  (y) 

2"(6)"""'" 

V  16 

S3,600. 

V,l9:XVil,5. 
Part  II,  67. 
VII,  §  2,  3. 

VI 

1 

1 

4  (10) 

2  (6) 

$800  *.'.!.".".* 

III,  1,  )5. 

ill  1  \^ 

Ohio 

Oreeoh  (2) 

VI  '1  ■  XIII  1 

I 

vin,  1. 

South  Carolina 

Ill  23 

2.'.'.""..."!"!. 

2 

S3.000 

$i"4oo.V.V.'.V 

Amend.,  10, 21. 
IV  12 

VlrRinla    

vi,i. 

I  The  office  styled  "  Treasurer  and  Receiver  General 

I  "Treasurer  of  State." 

I  "General  Treasurer." 

I  One  of  the  Executive  Department. 

I  Not  to  receive  any  fees  for  his  own  use. 

\  Terra  begins  on  2ci  Monday  in  January  after  election. 

I  Term  begins  one  month  atter  appointment. 

I  Term  begins  on  3d  Wednesday  In  January  after  electionf 

I  Term  begins  on  Ist  Mondav  in  January  after  election. 

I  Term  begins  on  Ist  day  of  January  after  election. 


Part  11,  Ch.  II.  I  4^ ;  (Amend..  XVII). 
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Canvass  of  Votes ;  Vacancies ;  Removal 
from  Offloe.. 

[Votes  for  Treasurer  to  be  canvassed 
by  the  Secretary  and  Comptroller  only : 
Conn.,  IV,  IT;  Amend.,  V. 

Mode  of  filling  vacancy  particularly 
provided :  Mass.,  Amend.,  XVII. 

By  Governor  till  next  election  that 
occurs  more  than  thirty  dars  after;  then 
elected  for  full  term:  Ala.,  V,  18;  0., 
Ill,  18. 

By  Governor  for  unexpired  term,  or 
until  disabilities  are  removed,  or  until 
elections  are  held  to  fill  vacancies :  Ark., 
VI,  23. 

By  Governor  till  next  meeting  of  Gen- 
eral Assembly :  Del. ,  II,  16. 

By  Governor  until  a  successor  is 
elected  aud  qualified  as  provided  by  law : 

III.,  V,  ao. 

By  Governor  till  next  election  that 
occurs  more  than  thirty  days  after;  per- 
sons chosen  to  hold  for  unexpired  term : 
Kau.,  I,  U. 

By  Governor  till  next  session;  then 
by  Governor  and  Senate  till  end  of  term : 
Ky.,  VIII,  26. 

By  Governor  and  Senate  until  a  choice 
by  Legislature :  Md.,  VI,  1;  Vt.,  Amend., 
21. 

By  General  Assembly  in  Grand  Com- 
mittee, from  the  two  candidates  having 
the  greatest  number  of  votes,  if  from 
failure  to  elect;  from  other  causes  be- 
tween sessions,  to  be  filled  by  the  Gov- 
ernor: i?.  Z.,  VIII,  8. 

Governor  to  order  an  election,  if  for 
over  twelve  mouths.  If  not,  the  Gov- 
ernor to  appoint  till  next  election :  La., 
70.] 

The  Treasurer  may  be  suspended  from 
office  by  the  Governor,  during  the  recess 
of  the  Legislature,  and  until  thirty  days 
after  the  commencement  of  the  next 
session  of  the  Legislature,  whenever  it 
shall  appear  to  him  that  such  Treasurer 
has,  in  any  particular,  violated  hia  duty. 
The  Governor  shall  appoint  a  competent 
person  to  discharge  the  duties  of  the 
office,  durlug  such  suspension  of  the 
Treasurer:  N.  F.,  V,  7. 

[Power  to  remove  Treasurer  provided 
for]:  Md.,  VI,  6. 

[Trial  of  Charges  (Md.),  see  Comptrol- 
ler.] 

Qualifications:  lAmit  of  Eligibility. 

[The  State  Treasurer  must  be  a  white 
male  citizen,  twenty-five  years  old,  aud 
must  have  resided  five  years  in  the 
State:  Mo.,  V,  16. 

Not  eligible  for  next  two  years:  HI., 

V,  2. 

Not  more  than  four  years  in  six ;  Ind., 

VI,  1. 

Not  more  than  five  years  successively : 
Me.,  V,  Part  IV,  1 ;  Mass.,  Part  II,  Ch.  II, 
4,  1. 

Not  more  than  eight  years  in  twelve : 
Or.,  VI,  1.] 

Securities;  Oath. 

He  may  be  required  by  the  Governor 
to  give  reasonable  additional  security, 

Vol.  II.— 93 


and  in  default  of  so  doing  his  office  shall 
be  deemed  vacant :  i!!.,  V,  2. 

The  Treasurer  shall,  before  entering 
on  the  duties  of  his  office,  give  bond  to 
the  State,  with  sureties,  to  the  satisfac- 
tion of  the  Legislature,  for  the  faithful 
discharge  of  his  trust :  Me.  V,  Part  IV,  2. 

[To  give  bonds  as  required  by  law: 
Md.,  VI,  1. 

Oath  of  the  General  Treasurer  to  be 
taken  before  the  Governor  or  a  Justice 
of  the  Supreme  Court :  It.  I.,  IX,  5.] 

The  Treasurer  of  the  State  shall,  before 
entering  upon  the  duties  of  his  office, 
give  sufficient  security  to  the  Secretary 
of  State,  in  behalf  of  the  State  of  Ver- 
mont, before  the  Governor  of  the  State, 
or  one  of  the  Judges  of  the  Supreme 
Court:  Ft.,  Amend.,  22. 

Duties  of  Treasurer. 

He  shall  receive  all  moneys  belonging 
to  the  State,  aud  disburse  the  same 
only  as  he  may  be  directed  by  law.  He 
shall  pay  no  warrant  or  order  for  the 
disbursement  of  public  money  until  the 
same  has  been  registered  in  tlie  office  of, 
the  Comptroller:  Conn.,  IV,  17. 

The  Treasurer  shall  receive  and  keep 
all  funds,  bonds  or  other  securities  in 
such  manner  as  may  be  provided  by  law, 
and  shall  disburse  no  funds,  bonds  or 
other  securities  except  upon  the  order 
of  the  Comptroller,  countersigned  by 
the  Governor,  in  such  manner  as  shall 
be  prescribed  by  law:  Fl.,  VII,  21. 

The  Treasurer  shall  receiv«  the  moneys 
of  the  State,  and,  until  otherwise  pre- 
scribed by  law,  deposit  them,  as  soon  as 
received,  to  the  credit  of  the  State,  in 
such  bauk,  or  banks,  as  he  may  from 
time  to  time,  with  the  approval  of  the 
Governor,  select,  the  said  bank  or  banks 
giving  security,  satisfactory  to  the  Gov- 
ernor, for  the  safe  keeping  and  forth- 
coming, when  required,  of  said  deposits, 
and  shall  disburse  the  same  for  the  pur- 
poses of  the  State,  according  to  law, 
upon  warrants  drawn  by  the  Comptrol- 
ler, and  on  cheques  countersigned  by 
him,  and  not  otherwise;  he  shall  take 
receipts  for  all  moneys  paid  by  him  ;  aud 
receipts  for  all  moneys  received  by  him 
shall  be  indorsed  upon  warrants,  signed 
by  the  Comjjtroller ;  without  which  war- 
rants, so  signed,  no  acknowledgment 
of  money  received  into  the  treasury 
shall  be  valid ;  and  upon  warrants  issued 
by  the  Comptroller,  he  shall  make  ar- 
rangements for  the  payment  of  the 
interest  of  the  public  debt,  and  for  the 
purchase  thereof,  on  account  of  the  Sink- 
ing Fund.  Every  bond,  certificate,  or 
other  evidence  of  the  debt  of  the  State, 
shall  be  signed  by  the  Treasurer,  and 
countersigned  by  the  Comptroller ;  and 
no  new  certificate,  or  other  evidence 
intended  to  replace  another,  shall  be 
issued  until  the  old  one  shall  be  delivered 
to  the  Treasurer,  and  authority  executed 
in  due  form  for  the  transfer  of  the  same 
filed  in  hia  office,  p.nd  the  transfer  accor- 
dingly made  on  the  books  thereof,  and 
the  certificate   or  other  evidence  can- 
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celed;  but  the  Legislature  may  make 
provisions  for  the  loss  of  certificates,  or 
other  evidences  of  the  debt,  and  may- 
prescribe  by  law  the  manner  in  which 
the  Treasurer  shall  receive  and  keep  the 
moneys  of  the  State:  M&.,  VI,  3. 

The  Treasurer  shall  render  his  ac- 
counts quarterly,  to  the  Comptroller; 
and  shall  publish,  monthly,  in  such  news- 
papers as  the  Grovernor  may  direct,  an 
abstract  thereof,  showing  the  amount  of 
cash  on  hand,  and  the  place  or  places 
of  deposit  thereof ;  and  on  the  third  day 
of  each  regular  session  of  the  Legislatufle, 
he  shall  submit  to  the  Senate  and  House 
of  Delegates  fair  and  accurate  copies  of 
all  accounts  by  him,  from  time  to  time, 
rendered  and  settled  with  the  Comp- 
troller. He  shall,  at  all  times,  submit 
to  the  Comptroller  the  inspection  of  the 
money  in  his  hands,  and  perform  aU 
other  duties  that  shall  be  prescribed  by 
law:  AffJ.,  VI,  4. 

The  duties  and  powers  of  the  *  *  * 
General  Treasurer,  shall  be  the  same 
as  under  the  Constitution  now  estab- 
lished, or  as  from  time  to  time  may  be 
prescribed  by  law :  B,.  I.,  VII,  12. 

He  shall  receive  and  take  charge  of  all 
public  money  paid  into  the  treasury; 
countersign  all  warrants  drawn  by  the 
Comptroller  of  Public  Accounts ;  pay  off 
the  public  creditors  upon  the  warrant  of 
the  Comptroller  of  Public  Accounts; 
and  perform  such  other  duties  as  may 
be  prescribed  by  law :  Tex.,  IV,  21. 

LTo  perform  such  duties  as  may  be 
required  by  law:  Ark.,  VI,  21;  III.,  V, 
1;  Ind.,  V,  1;  lo.,  IV,  22;  Ky.,  Ill,  25; 
Mich.,  VIII,  1;  Mo.,  V,  16;  N.  C,  III, 
13;  Or.,  VI,  4;  S.  C,  III,  23;  I^o.,  IV, 
14;   W.  Vu.,Y,7. 

Duties  and  responsibilities  to  be  pre- 
Boribed  by  law :  Ky.,  Ill,  25 ;  Va.,  IV,  14 ; 
Wis.,  VI,  3.] 

The  General  Assembly  may,  at  any 
time,  consolidate  any  two  of  these  offi- 
cers: [Secretary  of  State,  Comptroller 
General,  Treasurer  and  Surveyor-Gen- 
eral.] And  require  all  the  duties  to  be 
discharged  by  one  officer;  Oa.,  IV,  2, 
viii. 

Residence ;  Place  of  keeping  Offices. 

[To  reside  and  keep  his  office  at  the 
seat  of  Government;  ^rfc.,  VI,  18;  III., 
V,  1;  Ind.,  VI,  5;  Md.,  VI,  1. 

To  keep  his  office  at  seat  of  Govern- 
ment; Fl.,  XVi,  15;  Kan.,  Sohed.,  6; 
Md.,  VI,  1;  Mich.,  VIII,  1;  Mo.,  V,  16; 
Nev.,  XV,  12.] 

Ex  officio  Duties  of  Treasurer. 

One  of  the  Board  of  Commissioners 
for  the  sale  of  School  and  University 
lands,  and  for  the  investment  of  the 
funds  arising  therefrom:  Or.,  VIII,  6; 
Wis.,  X,  7. 

One  of  the  Board  of  Education :  N,  C, 
IX,  7. 

One  of  the  board  of  Public  Works: 
Md.,  XII,  1. 

One  of  the  Board  of  State  Auditors : 
Mich.,  VIII,  4. 


One  of  the  Board  of  the  State  Can- 
vassers :  Mich.,  VIII,  4. 

One  of  the  Cabinet  of  Administrative 
Officers:  N.  C,  VII,  1. 

One  of  the  Canal  Board :  N.  Y.,  V,  6; 

One  of  the  Commissioners  of  the  Land 
Office:  N.  1^.,  V,  5. 

One  of  the  Commissioners  of  the 
Canal  Fund :  N.  Y.,  V,  5. 

One  of  the  Council  of  State :  N.  C, 
III,  1. 

One  of  the  Treasury  Department :  Md., 
VI,  1.] 

Restriction  from  other  Financial 
Business. 
The  Treasurer  shall  not,  during  his 
continuance  in  office,  engage  in  any 
business  of  trade  or  commerce,  or  as  a 
broker,  nor  as  an  agent  or  factor  for  any 
merchant  or  trader :  Me,,  V,  Part  IV,  3. 

PuTBiic  Debts;   REVENUEa   akd   Ex- 
penditures. 

Restrictions  tipon  State  Debts,  and  wpon 
loaning  of  State  Credit. 

[General  Assembly  not  to  borrow 
money  except  for  military  defense  *  *  *] 
nor  shall  the  debts  or  liabilities  of  any 
corporation,  person  or  persons,  or  other 
States  be  guaranteed,  nor  any  money, 
credit,  or  other  thing  be  loaned  or  given 
away,  except  by  a  like  concurrence  of 
each  House ;  and  the  votes  shall  in  each 
case  be  taken  by  the  yeas  and  nays  and 
be  entered  on  the  journals:  Ala.,  IV,  32. 

The  State  shaU  not  be  a  stockholder  in 
any  bank,  nor  shall  the  credit  of  the 
State  ever  be  given  or  lent  to  any  bank- 
ing company,  association  or  corporation, 
except  for  the  purpose  of  expediting  the 
construction  of  railroads  or  works  of 
internal  improvement  within  this  State, 
and  the  credit  of  the  State  shall  in  no 
case  be  given  or  lent  without  the  ap- 
proval of  two-thirds  of  both  Houses  of 
the  General  Assembly:  Ala.,  XIII.  13. 

The  credit  of  the  State  or  counties 
shall  never  be  loaned  for  any  purpose 
without  the  consent  of  the  people  there- 
of, expressed  through  the  ballot-box: 
Ark.,  X,  6. 

The  State  may  contract  debts  to  sup- 
ply casual  deficits  or  failures  in  revenues, 
or  to  meet  expenses  not  otherwise  pro- 
vided for;  and  the  money  arising  from 
the  creation  of  such  debts  shall  be  appro- 
priated to  the  purpose  for  which  it  was 
obtained,  or  to  pay  the  debt  so  con- 
tracted, and  to  no  other:  Ark.,  X,  9; 
[debt  may  be  created  to  redeem  the 
present  outstanding  indebtedness  of  the 
State,]  Ark.,  X,  10;  Pa.,  XI,  2;  0., 
VIII,  2. 

The  State  shall  never  assume  the  debts 
of  county,  town,  city,  or  other  corpora^ 
tion,  unless  such  debts  have  been  created 
to  repel  invasion,  suppress  insurrection, 
or  to  provide  for  the  public  welfare  and 
defense:  Ark.,  X,  16;  Nev.,  IX,  4;  Or:, 
XI,  8. 

The  Legislature  shall  not  in  any  man- 
ner create  any  debt  or  debts,  liability  or 
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liabilities,  which  shall,  singly  or  in  the 
aggregate,  with  any  previous  debts  or 
liabilities,  exceed  the  sum  of  8300,000, 
except  iu  case  of  war,  to  repel  invasion, 
or  suppress  insurrection,  unless  the  same 
shall  be  authorized  by  some  law  for  some 
single  object  or  worlc,  to  be  distinctly 
specified  therein,  which  law  shall  pro- 
Vide  ways  and  means,  exclusive  of  loans, 
for  tlie  payment  of  the  interest  of  such 
liability  as  it  falls  due,  and  also  pay  and 
discharge  the  principal  of  such  debt  or 
liability  within  twenty  years  from  the 
time  of  the  contracting  thereof,  and 
shall  be  irrepealable  until  the  principal 
and  interest  thereon  shall  be  paid  and 
discharged ;  but  no  such  law  shall  take 
effect  until,  at  a  general  election,  it  shall 
have  been  submitted  to  the  people,  and 
have  received  a  majority  of  all  the  votes 
cast  for  and  against  it  at  such  election ; 
and  all  money  raised  by  authority  of 
such  law  shall  be  applied  only  to  the 
specific  objept  therein  stated,  or  to  the 
payment  of  the  debt  thereby  created; 
and  such  law  shall  be  published  in  at 
least  one  newspaper  in  each  judicial 
district,  if  one  be  published  therein, 
throughout  the  State,  for  three  mouths 
next  preceding  tbe  election  at  which  it 
is  submitted  to  the  people :  Col.,  VIII ; 
[similar  to  above,  down  to  last  clause  re- 
quiring publication,  except  that  the 
limit  of  amount  is  §100,000,  and  of  time 
thirty-five  years ;  and  with  the  follow- 
ing proviso  added :  "This  section  shall 
not  be  construed  to  refer  to  any  money 
that  has  or  may  be  deposited  with  this 
State  by  the  government  of  the  United 
States:"]  iV.  X,  IV,  §  6,  4. 

The  credit  of  the  State  shall  not  in  any 
manner  be  given  or  loaned  to,  or  in  aid 
of,  any  individual,  association,  or  cor- 
poration; nor  shall  the  State,  directly 
or  indirectly,  become  a  stockholder  in 
any  association  or  corporation :  CaJ.,  XI, 
10. 

The  Legislature  shall  have  power  to 
provide  for  issuing  State  bonds  bearing 
interest,  for  securing  the  debt  of  the 
State,  and  for  the  erection  of  State 
buildings,  support  of  State  institutions, 
and  perfecting  public  works:  Fl.,  XII, 
7. 

No  vote,  resolution,  law  or  order,  shall 
pass  granting  a  donation,  or  gratuity,  in 
favor  of  any  person,  except  hy  the  con- 
currence of  two-thirds  of  each  branch  of 
the  General  Assembly,  nor,  by  any  vote, 
to  a  sectarian  corporation  or  association : 
Ga.,  Ill,  11. 

Nor  Fhall  the  credit  of  the  State  be 
granted  or  loaned  to  aid  any  company 
without  a  provision  that  the  whole 
property  of  the  company  shall  be  bound 
for  the  security  of  the  State,  prior  to  any 
other  debt  or  lien,  except  to  laborers; 
nor  to  any  company  iu  which  there  is 
not  already  au  equal  amount  invested 
by  private  persons ;  nor  for  any  other 
object  than  a  work  of  public  improve- 
ment:, Qa.,  Ill,  C. 

Each  Gent  ral  Assembly  shall  provide 
for  all  the  appropriations  necessary  for 


the  ordinary  and  contingent  expenses  of 
the  Government  until  the  expiration  of 
the  first  fiscal  quai-ter  after  the  adjourn- 
ment of  the  next  regular  session,  the 
aggregate  amount  of  which  shall  not  be 
Increased  without  a  vote  of  twoithirds 
of  the  members  elected  to  each  House, 
not  to  exceed  the  amount  of  revenue 
authorized  by  law  to  be  raised  iu  such 
time ;  and  all  the  appropriations,  general 
or  special,  requiring  money  to  be  paid 
out  of  the  State  treasurj-,  from  funds 
belonging  to  the  State,  and  shall  end 
with  such  fiscal  quarter;  Provided,  the 
State  may,  to  meet  casual  deficits  or 
failures  in  revenues,  contract  debts, 
never  to  exceed  in  the  aggregate  SffiO.OOO, 
and  moneys  thus  borrowed  shall  be  ap- 
plied to  the  purpose  for  which  they  were 
obtained,  or  to  pay  the  debt  thus  created, 
and  to  no  other  purpose;  and  no  other 
debt,  except  for  the  purpose  of  repelling 
invasion,  suppressing  insurrection,  or 
defending  the  State  in  war  (for  payment 
of  which  the  faith  of  the  State  shall  be 
pledged),  shall  be  contracted,  unless  the 
law  authorizing  the  same  shall,  at  a  gen- 
eral election,  have  been  submitted  to 
the  people,  and  have  received  a  majority 
of  the  votes  cast  for  members  of  the 
General  Assembly  at  such  election.  The 
General  Assembly  shall  provide  for  the 
publication  of  said  law,  for  three  mouths, 
at  least,  before  the  vote  of  the  people 
shall  be  taken  upon  the  same ;  and  pro- 
vision shall  be  made  at  the  time,  for  the 
payment  of  the  interest  annually,  as  it 
shall  accrue,  by  a  tax  levied  for  the  pur- 
pose, or  from  other  sources  of  revenue ; 
which  law,  providing  for  the  payment  of 
such  interest  by  such  tax,  shall  be  irre- 
pealable until  such  debt  be  paid;  And, 
provided,  further,  that  the  law  levying 
the  tax  shall  be  submitted  to  the  people, 
with  the  law  authorizing  the  debt  to  be 
contracted :  III.,  IV,  18. 

The  State  shall  never  pay,  assume,  or 
become  responsible  for  the  debts  or  lia- 
bilities of,  or  in  any  manner  give,  loan  or 
extend  its  credit  to  or  in  aid  of,  any 
public  or  other  corporation,  association, 
or  individual:  III.,  IV,  20. 

The  General  Assembly  shall  have  no 
power  to  release  or  extinguish,  in  whole 
or  in  part,  the  indebtedness,  liability  or 
obligation  of  any  coi-poration  or  indi- 
vidual to  this  State,  or  to  any  municipal 
corporation  therein:  III,,  lY,  ^. 

The  General  Assembly  shall  never  loan 
the  credit  of  the  State,  or  make  appro- 
priations from  the  treasury  thereof,  iu 
aid  of  railroads  or  canals;  Provided, 
that  any  surplus  earnings  of  any  canal 
may  be  appropriated  for  its  enlargement 
or  extension:  III,,  Separate  Section. 

All  the  revenues  derived  from  the  sale 
of  any  of  the  public  works  belonging  to 
the  State,  and  from  the  net  annual  in- 
come thereof,  and  any  surplus  that  may 
at  any  time  remain  in  the  treasury  de- 
rived from  taxation  for  general  State 
purposes,  after  the  payment  of  the  or- 
diiniry  expenses  of  the  Government,  and 
of  the  interest  on  bonds  of  the  State, 
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other  than  bank  bonds,  shall  be  annually- 
applied,  under  the  direction  of  the  Gen- 
eral Assembly,  to  the  payment  of  the 
principal  of  the  public  debt:  Ind.,  X,  '2. 

No  law  shall  authorize  any  debt  to  be 
contracted  on  behalf  of  the  State,  except 
in  the  following  cases :  To  meet  casual 
deficits  in  the  revenue ;  to  pay  the  in- 
terest on  the  State  debt ;  to  repel  inva- 
sion, suppress  insurrection,  or,  it  hos- 
tilities be  threatened,  provide  for  the 
public  defense:  Ind.,  X,  5. 

nor  shall  the  General  Assembh^ 

ever,  on  behaU  of  the  State,  assume  tne 
debts  of  any  county,  city,  town,  or  town- 
ship, nor  of  any  corporation  whatever : 
Ind.,  X,  6. 

The  General  Assembly  is  not  prohib- 
ited from  investing  the  trust  funds  in  a 
bank  with  branches ;  but,  in  case  of  such 
investment,  the  safety  of  the  same  shall 
be  guaranteed  by  unquestionable  secur- 
ity: Jnd.,  XI,  n. 

The  State  shall  not  be  a  stockholder  in 
any  bank  after  the  expiration  of  the 
present  bank  charter;  nor  shaU  the 
credit  of  the  State  ever  be  given  or 
loaned  in  aid  of  any  person,  association 
or  corporation ;  nor  shall  the  State  here- 
after become  a  stockholder  in  any  corpo- 
ration or  association :  Ind.,  XI,  Vi. 

The  credit  of  the  State  shall  not,  in  any 
manner,  be  given  or  loaned  to,  or  in  aid 
of,  any  individual,  association,  or  corpo- 
ration ;  and  the  State  shall  never  assume 
or  become  responsible  for  the  debts  or 
liabilities  of  any  individual,  association 
or  corporation :  To.,  "VII,  1. 

The  State  may  contract  debts  to  sup- 
ply casual  deficits  or  failures  in  revenues, 
or  to  meet  expenses  not  otherwise  pro- 
vided for;  but  the  aggregate  amount 
of  such  debts,  direct  and  contingent, 
whether  contracted  by  virtue  of  one  or 
more  acts  of  the  General  Assembly,  or 
at  different  periods  of  time,  shall  never 
exceed  the  sum  of  $250,000;  and  the 
money  arising  from  the  creation  of  such 
debts  shall  be  applied  to  the  purpose  for 
which  it  was  obtained,  or  to  repay  the 
debts  so  contracted,  and  to  no  other 
purpose  whatever:  lo.,  VII,  2;  [similar, 
except  limited  to  $750,000,]  0.,  VIII,  1; 
Pa.,  XI,  1. 

Except  the  debts  hereinbefore  specified 
in  this  article,  no  debt  shaU  be  hereafter 
contracted  by,  or  on  behalf  of  this  State, 
unless  such  debt  shall  be  authorized  by 
some  law  for  some  single  work  or  object, 
to  be  distinctly  specified  therein ;  and 
such  law  shall  impose  and  provide  for 
the  collection  of  a  direct  annual  tax, 
suflioieut  to  pay  the  interest  on  such 
debt,  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  of  such  debt, 
within  twenty  years  from  the  time  of 
the  contracting  thereof ;  but  no  such  law 
shall  take  effect  until  at  a  general  elec- 
tion it  shall  have  been  submitted  to  the 
people, and  have  received  a  majority  of  all 
the  votes  cast  for  or  against  it  at  such 
election ;  and  all  the  money  raised  by 
authority  of  such  law  shall  be  applied 
only  to  the  specific  object  therein  stated, 


or  to  the  payment  of  the  debt  created 
thereby ;  and  such  law  shall  be  published 
in  at  least  one  newspaper  in  each  county, 
if  one  is  published  therein,  throughout 
the  State,  for  three  months  preceding 
the  election  at  which  it  is  submitted  to 
the  people :  Jo.,  VII,  5. 

The  Legislature  may  at  any  time  after 
the  approval  of  such  law  by  the  people, 
if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same ;  and 
may  at  any  time  forbid  the  contracting 
of  any  further  debt  or  liability  under 
such  law ;  but  the  tax  imposed  by  such 
law,  in  proportion  to  the  debt  or  liability 
which  may  have  been  contracted  in  pur- 
suance thereof,  shall  remain  in  force  and 
be  irrepealable,  and  be  annually  col- 
lected, until  the  principal  and  interest 
are  fully  paid :  lo.,  VII,  6. 

The  State  shall  not  become  a  stock- 
holder in  any  corporation,  nor  shall  it 
assume  or  pay  the  debt  or  liability  of  any 
corporation,  unless  incurred  in  time  of 
war  for  the  benefit  of  the  State:  lo., 
VIII,  3. 

For  the  purpose  of  defraying  extraor- 
dinary expenses  and  making  public  im- 
provements, the  State  msty  contract  pub- 
lic debts ;  but  such  debts  shall  never,  in 
the  aggregate,  exceed  one  million  dol- 
lars, except  as  hereinafter  provided. 
Every  such  debt  shall  be  authorized  by 
law  for  some  purpose  specified  therein, 
and  the  vote  of  a  majority  of  all  the 
members  elected  to  each  House,  to  be 
taken  by  the  yeas  and  nays,  shall  be  nec- 
essary to  the  passage  of  such  law;  and 
eveiy  such  law  shall  provide  for  levying 
an  annual  tax  sufficient  to  pay  the  annual 
interest  of  such  debt,  and  the  principal 
thereof,  when  it  shall  become  due ;  and 
shall  specifically  appropriate  the  pro- 
ceeds of  such  taxes  to  the  payment  of 
such  principal  and  interest;  and  such 
appropriation  shall  not  be  repealed,  nor 
the  taxes  postponed  or  diminished,  until 
the  interest  and  principal  of  such  debts 
shall  have  been  wholly  paid:  Kan.,  XI, 
5 ;  [nearly  similar,  except  limit  of  sum 
to  $100,000,  and  of  time  to  five  years,] 
Wis.,  VIII,  6. 

No  debts  shall  be  contracted  by  the 
State  except  as  herein  provided,  unless 
the  proposed  law  for  creating  such  debts 
shall  first  be  submitted  to  a  direct  vote 
to  the  electors  of  the  State  at  some  gen- 
eral election ;  and  if  such  proposed  law 
shall  be  ratified  by  a  majority  of  all  the 
votes  cast  at  such  general  election,  then 
it  shall  be  the  duty  of  the  Legislature 
next  after  such  election  to  enact  such 
law  and  create  such  debt,  subject  to  all 
the  provisions  and  restrictions  provided 
in  the  preceding  sections  of  this  article . 
Kan.,  XL  6. 

The  credit  of  this  Commonwealth  shaU 
never  be  given  or  loaned  in  aid  of  any 
person,  association,  municipality,  or  cor- 
poration :  Ky.,  II,  33. 

The  General  Assembly  may  contract 
debts  to  meet  casual  deficits  or  failures 
in  the  revenue,  but  such  debts,  direct  or 
contingent,  singly  or  in  the  aggregate, 
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shall  not  at  any  time  exceed  $500,000; 
and  the  moneys  arising  from  loans 
creating  such  debts  shall  be  applied  to 
the  purposes  for  which  they  were  ob- 
tained, or  to  repay  such  debts ;  Provided, 
that  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or, 
if  hostilities  are  threatened,  provide  for 
the  public  defense :  Ky.,  II,  35. 

No  act  of  the  General  Assembly  shall 
authorize  any  debt  to  be  contracted  on 
behalf  of  the  Commonwealth,  except  for 
the  purposes  mentioned  in  the  thirty- 
fifth  section  of  this  article,  unless  pro- 
vision be  made  therein  to  lay  and  col- 
lect an  annual  tax  sufficient  to  pay  the 
interest  stipulated,  and  to  discharge  the 
debt  within  thirty  j^ears ;  nor  shall  such 
act  take  effect  until  it  shaU  have  been 
submitted  to  the  people  at  a  general 
election,  and  shall  have  received  a  ma- 
jority of  all  the  votes  cast  for  or  against 
it;  Provided,  that  the  General  Assem- 
bly may  contract  debts,  by  borrowing 
money  to  pay  any  part  of  the  debt  of 
the  State,  without  submission  to  the 
people,  and  without  making  provision 
in  the  act  authorizing  the  same  for  a  tax 
to  discharge  the  debt  so  contracted,  or 
the  interest  thereon:  Ky.,  II,  36. 

The  General  Assembly  shall  have  no 
power  to  pass  any  act  or  resolution,  for 
the  appropriation  of  any  money,  or  the 
creation  of  any  debt,  exceeding  the  sum 
of  $100,000,  at  any  one  time,  unless  the 
same,  on  its  final  passage,  shall  be  voted 
for  by  a  majority  of  all  the  members 
then  elected  to  each  branch  of  the  Gen- 
eral Assembly;  and  the  yeas  and  nays 
thereon  entered  on  the  journal:  Ky., 
II,  40. 

Whenever  the  General  Assembly  shall 
contract  a  debt  exceeding  in  amount  the 
sum  of  $100,000,  unless,  in  case  of  war, 
to  repel  invasion  or  suppress  insurrec- 
tion, it  shall,  in  the  law  creating  the 
debt,  provide  adequate  ways  and  means 
for  the  payment  of  the  current  interest 
and  of  the  principal  when  the  same  shall 
become  due ;  and  the  said  law  shall  be 
irrepealable  until  principal  and  interest 
be  fully  paid;  or  unless  the  repealing 
law  contain  some  adequate  provision  for 
the  payment  of  the  principal  and  in- 
terest of  the  debt:  La.,  (VI,)  111. 

That  prior  to  the  1st  day  of  January, 
1890,  the  debt  of  the  State  shall  not  be  so 
Increased  as  to  exceed  $!?5,000,000 :  La., 
Art.,  adopted  1870. 

The  credit  of  the  State  shall  not  be 
directly  or  indirectly  loaned  in  any  case : 
Me.,  Amend.,  VI;  JV.  J.,  IV,  §  6,  3. 

The  Legislature  shall  not  create  any 
debt  or  debts,  liability  or  liabilities,  on 
behalf  of  the  State,  which  shall  singly, 
or  in  the  aggregate,  with  previous  debts 
and  liabilities  hereafter  incurred  at  any 
one  time,  exceed  $300,000,  except  to  sup- 
press insurrection,  to  repel  invasion,  or 
for  purposes  of  war;  but  this  amend- 
ment shall  not  be  construed  to  refer  to 
any  money  that  has  been,  or  may  be, 
deposited  with  this  State  by  the  Govern- 
ment of  the  United  States,  or  to  any 


fund  which  the  State  shall  hold  in  trust 
for  any  Indian  tribe:  Me.,  Amend.,  VI. 

No  debt  shall  be  hereafter  contracted 
by  the  General  Assembly,  unless  such 
debt  shall  be  authorized  by  a  law,  provid- 
ing for  the  collection  of  an  annual  tax  or 
taxes,  sufficient  to  pay  the  interest  on 
such  debt,  as  it  falls  due;  and  also,  to 
discharge  the  principal  thereof,  within 
fifteen  years  from  the  time  of  contract- 
ing the  same;  and  the  taxes,  laid  for 
this  purpose,  shall  not  be  repealed  or 
applied  to  any  other  object  until  the  said 
debt,  and  interest  thereon,  shall  be  fully 
discharged.  The  credit  of  the  State 
shall  not  in  any  manner  be  given,  or 
loaned  to,  or  in  aid  of,  any  individual, 
association  or  corporation;  nor  shall 
the  General  Assembly  have  the  power, 
in  any  mode,  to  involve  the  State  in  the 
construction  of  works  of  internal  im- 
provement, nor  in  granting  any  aid 
thereto,  which  shall  involve  the  faith  or 
credit  of  the  State ;  nor  make  any  appro- 
priation therefor,  except  in  aid  of  the 
construction  of  works  of  internal  im- 
provement, in  the  counties  of  St.  Mary's, 
Charles  and  Calvert,  which  Iiave  had  no 
direct  advantage  from  such  works,  as 
have  been  heretofore  aided  by  the  State ; 
and  provided,  that  such  aid,  advances  or 
appropriations  shall  not  exceed,  in  the 
aggregate,  the  sum  of  five  hundred 
thousand  dollars.  And  they  shall  not 
use  or  appropriate  the  proceeds  of  the 
Internal  Improvement  Companies,  or  of 
the  State  tax  now  levied,  or  which  may 
hereafter  be  levied  to  pay  off  the  public 
debt,  to  any  other  purpose  until  the 
interest  and  debt  are  fully  paid,  or  the 
sinking  fund  shaU  be  equal  to  the  amount 
of  the  outstanding  debt ;  but  the  Gen- 
eral Assembly  may,  without  laying  a 
tax,  borrow  an  amount  never  to  exceed 
$50,000,  to  meet  temporary  deficiencies 
in  the  treasury,  and  may  contract  debts 
to  any  amount  that  may  be  necessary 
for  tlie  defense  of  the  State :  Md.,  Ill, 
34. 

The  State  may  contract  debts  to  meet 
deficits  in  revenue.  Such  debts  shall 
not,  in  the  aggregate,  at  any  one  time, 
exceed  $50,000.  The  moneys  so  raised 
shall  be  applied  to  the  purposes  for 
which  they  were  obtained,  or  to  the 
payment  of  the  debts  so  contracted: 
Mich.,  XIV,  3. 

The  credit  of  the  State  shall  not  be 
granted  to,  or  in  aid  of,  any  person, 
association  or  corporation :  Mich.,  XIV, 
6;  Or.,  XI,  6;  Va.,  X,  2;  Wis.,  VIII,  3. 

No  scrip,  certificate  or  other  evidence 
of  State  indebtedness  shall  be  issued, 
except  for  the  redemption  of  stock  pre- 
viously issued,  or  for  such  debts  as  are 
expressly  authorized  in  this  Constitu- 
tion: Mich.,  XIV,  7;  Va.,  X,  13. 

The  State  shall  not  subscribe  to,  or  be 
interested  in,  the  stock  of  any  company, 
association  or  corporation :  Midi.,  XI  v, 
8;  Fa.,  X,  14. 

The  State  shall  not  be  a  party  to,  or 
interested  in,  any  work  of  internal  im- 
provement, nor  engaged  in  carrying  on 
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any  such  work,  except  in  the  expendi- 
ture of  grants  to  the  State  of  land  or 
other  property :  Mich.,  XIV,  9. 

For  the  purpose  of  defraying  extraor- 
dinary expenditures,  the  State  may  con- 
tract public  debts,  but  such  debts  shall 
never  iu  the  aggregate  exceed  $250,000 ; 
every  such  debt  shall  be  authorized  by 
law,  for  some  single  object  to  be  dis- 
tinctly specified  therein;  and  no  such 
law  shall  take  effect  until  it  shall  have 
been  passed  by  the  vote  of  two-thirds  of 
the  members  of  each  branch  of  the  Leg- 
islature, to  be  recorded  by  yeas  and  nay^ 
on  the  journals  of  each  House  re- 
spectively ;  and  every  such  law  shall  levy 
a  tax  annually,  sufficient  to  pay  the 
annual  interest  of  such  debt,  and  also  a 
tax  sufficient  to  pay  the  principal  of  such 
debt  within  ten  years  from  the  final  pas- 
sage of  such  law,  and  shall  specially  ap- 
propriate the  proceeds  of  such  taxes  to 
the  payment  of  such  principal  and  in- 
terest; and  such  appropriation  and 
taxes  shall  not  be  repealed,  postponed, 
or  diminished,  until  the  principal  and 
interest  of  such  debt  shall  have  been 
wholly  paid.  The  State  shall  never  con- 
tract any  debts  for  works  of  internal 
improvement ;  or  be  a  party  iu  carrying 
on  such  works,  except  in  cases  where 
grants  of  laud  or  other  property  shall 
have  been  made  to  the  State,  especially 
dedicated  by  the  grant  to  specific  pur- 
poses, and  iu  such  cases  the  State  shall 
devote  thereto  the  avails  of  such  grants, 
and  may  pledge  or  appropriate  the  reve- 
nues derived  from  such  works  in  aid  of 
their  completion :  Minn.,  IX,  5. 

All  debts  authorized  by  the  preceding 
section  shall  be  contracted  by  Ipan  on 
State  bonds  of  amounts  not  less  than 
6500  each,  on  interest,  payable  within 
ten  years  after  the  final  passage  of  the 
law  authorizing  such  debt;  and  such 
bonds  shall  not  be  sold  bj^  the  State 
under  par.  A  correct  registry  of  all 
such  bonds  shall  be  kept  by  the  Treas- 
urer, iu  numerical  order,  so  as  always  to 
exhibit  the  number  and  amount  unpaid, 
and  to  whom  severally  made  payable: 
Minn.,  IX,  6. 

The  State  shall  never  contract  any 
public  debt,  unless  in  time  of  war,  to 
repel  invasion,  or  suppress  insurrection, 
except  in  the  oases  and  iu  the  manner 
provided  iu  the  fifth  and  sixth  sections 
of  this  article :  Minn.,  IX,  7. 

The  credit  of  the  State  shall  never  be 
given  or  loaned  in  aid  of  any  individual, 
association,  or  corporation.  Nor  shall 
there  be  any  further  issue  of  bonds 
denominated  "  Minnesota  Railroad 
Bonds,"  under  what  purports  to  be  au 
amendment  to  section  ten  of  article 
nine  of  the  Constitution,  adopted  on  the 
15th  of  April,  1858,  which  is  hereby  ex- 
punged from  the  Constitution,  saving, 
excepting  and  reserving  to  the  State, 
nevertheless,  all  rights,  remedies  and 
forfeitures  accruing  under  said  amend- 
ment: Minn.,  IX,  10. 

The  credit  of  the  State  shall  not  be 
pledged  or  loaned  in  aid  of  any  person, 


association,  or  corporation:  nor  shall 
the  State  hereafter  become  a  stockholder 
in  any  corporation  or  association :  Mpi., 
XII,  5. 

The  credit  of  the  State  shall  not  be 
given  or  loaned  iu  aid  of  any  person, 
association,  or  corporation ;  nor  shall  the 
State  hereafter  become  a  stockholder 
in  any  corporation  or  association,  except 
for  the  purpose  of  securing  loans  hereto- 
fore extended  to  certain  railroad  corpor- 
ations by  the  State :  Mo.,  XI,  13. 

The  General  Assembly  shall  not  au- 
thorize any  county,  city  or  town  to  be- 
come a  stockholder  in,  or  to  loan  its 
credit  to,  any  company,  association  or 
corporation,  unless  two-thirds  of  the 
qualified  voters  of  such  county,  city  or 
town,  at  a  regular  or  special  election  to 
be  held  therein,  shall  assent  thereto: 
Mo.,  XI,  14. 

The  credit  of  the  State  shall  never  be 
given  or  loaned  in  aid  of  any  individual, 
association  or  corporation:  Neb.,  Fi- 
nance, 2;  JV.  r.,  VII,  9. 

For  the  purpose  of  defraying  extraor- 
dinary expenditures,  the  State  may  con- 
tract public  debts ;  but  such  debts  shall 
never  in  the  a^^egate  exceed  §50,000. 
Every  such  debt  shall  be  authorized  by 
law,  for  some  purpose  or  purposes  to 
be  distinctly  specified  therein ;  and  the 
vote  of  a  majority  of  all  the  members 
elected  to  each  House,  to  be  taken  by 
yeas  and  nays,  shall  be  necessary  to  the 
passage  of  such  laws;  and  every  such 
law  shall  provide  for  levying  an  annual 
tax  sufficient  to  pay  the  annual  interest 
of  such  debt,  and  the  principal  within 
ten  years  from  the  passage  of  such  law ; 
and  shall  specially  appropriate  the  pro- 
ceeds of  such  takes  to  the  payment  of 
such  principal  and  interest;  and  such 
appropriation  shall  not  be  repealed,  nor 
the  taxes  be  postponed  or  diminished, 
until  the  principal  and  interest  of  such 
debt  shall  have  been  wholly  paid:  Neb., 
Finance,  4. 

The  State  shall  never  contract  any 
debt  for  works  of  internal  improvement, 
or  be  a  party  in  carrying  on  such  works ; 
but  whene^r  grants  of  lands  or  other 
property  shall  have  been  made  to  the 
State,  especially  dedicated  by  the  grant 
to  particular  works  of  internal  improve- 
ment, the  State  may  cany  on  such  par- 
ticular works,  aud  shall  devote  thereto 
the  avails  of  such  grants,  and  may  pledge 
or  appropriate  the  revenues  derived 
from  such  works  in  aid  of  their  comple- 
tion: N&b.,  Finance,  6. 

The  Legislature  shall  not  authorize 
the  borrowing  of  money  or  the  issuance 
of  State  bonds  for  any  sum  exceeding 
in  the  segregate  S50,000,  without  submit- 
ting a  proposition  therefor  to  a  vote  of 
the  people  for  their  approval  or  re- 
jection, except  in  case  of  war,  to  repel 
invasion  or  suppress  insurrection;  Ntb., 
II,  32. 

For  the  purpose  of  enabling  the  State 
to  transact  its  business  upon  a  cash 
basis  from  its  organization,  l^e  State 
may  contract  public    debts;   but  such 
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debts  shall  never,  in  the  agsregate,  ex- 
clusive of  interest,  exceed  the  sum  of 
three  hundred  thousand  dollars,  except 
for  the  purpose  of  defraying  extraor- 
dinary expenses  as  hereinafter  men- 
tioned. Every  such  debt  shall  be  au- 
thorized by  law  for  some  purpose  or  pur- 
poses, to  be  distinctly  specified  therein; 
and  every  such  law  shall  provide  for 
levying  an  annual  tax  sufficient  to  pay 
the  interest  semi-annually,  and  the 
principal  within  twenty  years  from  the 
passage  of  such  law,  and  shall  specially 
appropriate  the  proceeds  of  said  taxes  to 
the  payment  of  said  principal  and 
interest;  and  such  appropriation  shall 
not  be  repealed,  nor  the  taxei  postponed 
or  diminished,  until  the  principal  and 
interest  of  said  debts  shall  have  been 
wholly  paid.  Every  contract  of  indebt- 
edness entered  into  or  assumed,  by  or 
on  behalf  of  the  State,  when  all  its 
debt  and  liabilities  amount  to  said  sum 
before  mentioned,  shall  be  void  and  of 
no  effect,  except  in  oases  of  money  bor- 
rowed to  repel  invasion  or  suppress  in- 
surrection, defend  the  State  in  time  of 
war,  or,  if  hostilities  be  threatened, 
to  provide  lor  public  defense:  Nev., 
IX,  3. 

The  State  shall  not  donate  or  loan 
-money  on  its  credit,  or  subscribe  to,  or 
be  interested  in,  the  stoclc  of  any  com- 
pany, association  or  corporation,  except 
corporations  formed  for  educational  or 
okaritable  purposes:  Nem.,  VIII,  9. 

The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest 
and  redeem  the  principal  of  the  stock  of 
the  State  loaned  or  advanced  to  such 
company,  shall  be  fairly  enforced,  and 
not  released  or  compromised;  and  the 
moneys  arising  from  such  claims  shaJl 
be  set  apart  and  applied  as  part  of  the 
siiilciug  fund  provided  in  the  second 
section  of  this  article.  But  the  time 
limited  for  the  fulfillment  of  any  con- 
dition of  any  release  or  compromise 
heretofore  made  or  provided  for,  may 
be  extended  by  law.  N.  Y.,  VII,  4. 

The  State  may,  to  meet  casual  deficits 
or  failures  in  revenues,  or  lor  expenses 
not  provided  for,  contract  debts,  but 
such  debts,  direct  and  contingent,  singly 
or  in  the  aggregate,  shall  not  at  any 
time,  exceed  one  million  of  dollars ;  and 
the  moneys  arising  from  the  loans  creat- 
ing such  debts,  shall  be  applied  to  the 
purpose  for  which  they  were  obtained, 
or  to  repay  the  debt  so  contracted,  and 
to  no  other  purpose  whatever:  N.  Y., 
VII,  10. 

Except  the  debts  specified  in  the  tenth 
and  eleventh  sections  of  this  article,  no 
debt  shall  be  hereafter  contracted  by  or 
on  behalf  of  this  State,  unless  such  debt 
shall  be  authorized  by  a  law,  for  some 
single  work  or  object,  to  be  distinctly 
specified  therein ;  and  such  law  shall  im- 
pose and  provide  for  the  collection  of  a 
direct  annual  tax  to  pay,  and  sufficient  to 
pay,  the  interest  on  such  debt  as  it  falls 
due,  and  also  to  pay  and  discharge  the 
principal  of  such  debt  within  eighteen 


years  from  the  time  of  the  contracting 
thereof. 

No  such  law  shall  take  effect  until  it 
shall,  at  a  general  election,  have  been 
submitted  to  the  people,  and  have  re- 
ceived a  majority  of  all  the  votes  cast 
lor  and  against  it,  at  such  election  *  *  *  . 

The  Legislature  may  at  any  time,  alter 
the  approval  of  such  law  by  the  people, 
if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same ;  and 
may  at  any  time,  by  law,  forbid  the  con- 
tracting of  any  further  debt  or  liability 
under  such  law ;  but  the  tax  imposed  by 
such  act,  in  proportion  to  the  debt  and 
liability  which  may  have  been  con- 
tracted, in  pursuance  of  such  law,  shall 
remain  in  force  and  be  irrepealable,  and 
be  annually  collected,  until  the  proceeds 
thereof  shall  have  made  the  provision 
herein  before  specified  to  pay  and  dis- 
charge the  interest  and  principal  ol  such 
debt  and  liability. 

The  money  arising  Irom  any  loan  or 
stock  creating  such  debt  or  liability, 
shall  be  applied  to  the  work  or  object 
specified  in  the  act  authorizing  such  debt 
or  liability,  or  for  the  repayment  of  such 
debt  or  liability,  and  for  no  other  pur- 
pose whatever. 

No  such  law  shall  be  submitted  to  be 
voted  on,  within  three  months  after  its 
passage,  or  at  any  general  election,  when 
any  other  law,  or  any  bill,  or  amend- 
ment to  the  Constitution,  shall  be  sub- 
mitted to  be  voted  for  or  against  ■.■N.  Y., 
VII,  13. 

To  maintain  the  honor  and  good  faith 
ol  the  State  untarnished,  the  public 
debt,  regularly  contracted  before  and 
since  the  rebellion,  shall  be  regarded  as 
inviolable  and  never  be  questioned :  N. 
C,  I,  6. 

No  law  shall  be  passed  to  raise  money 
on  the  credit  of  the  State,  or  to  pledge 
the  faith  of  the  State  directly  or  indi- 
rectly for  the  payment  of  any  debt,  or 
to  impose  any  tax  upon  the  people  ol  the 
State,  or  to  allow  the  counties,  cities  or 
towns  to  do  so,  unless  the  bill  lor  the 
purpose  shall  have  been  read  three  sev- 
eral times  in  each  House  of  the  General 
Assembly  and  passed  three  so  vend  read- 
ings, which  readings  shall  have  been  on 
three  difi'erent  days,  and  agreed  to  by 
each  House  respectively,  and  unless  the 
yeas  and  nays  on  the  second  and  third 
readings  of  the  bill  shall  have  been  en- 
tered on  the  journal :  N.  C,  II,  16. 

Until  the  bonds  of  the  State  shall  be 
at  par,  the  General  Assembly  shall  have 
no  power  to  contract  any  new  debt  or 
pecuniary  obligation  in  behalf  ol  the 
State,  except  to  supply  a  casual  deficits 
or  lor  suppressing  invasion  or  insur- 
rection, unless  it  shall  in  the  same  bill, 
levy  a  special  tax  to  pay  the  interest  an- 
nually. And  the  General  Assembly  shall 
have  no  power  to  give  or  lend  the  credit 
of  the  State  in  aid  ol  any  person,  asso- 
ciation, or  coi-poration,  except  to  aid  iu 
the  completion  of  such  railroads  as 
may  be  unfinished  at  the  time  ol  the 
adoption    ol   this    Constitution,  or   lu 
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which  the  State  has  a  direct  pecuniary 
interest,  unless  the  subject  be  submitted 
to  a  direct  vote  of  the  people  of  the 
State,  and  be  approved  by  a  majority  of 
those  who  shaU  vote  thereon:  N.  C, 
V,  5. 

No  county,  city,  town,  or  other  munic- 
ipal corporation  shall  contract  any  debt, 
pledge  its  faith,  or  loan  its  credit,  nor 
shall  any  tax  be  levied,  or  collected  by 
any  officers  of  the  same,  except  for  the 
necessary  expenses  thereof,  unless  by  a 
majority  of  the  qualified  voters  therein : 
N.  C,  Vli,  7.   ,  * 

The  money  arising  from  the  contract- 
ing of  such  debts  [war,  insurrection,  or 
outstanding  debt]  shall  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to 
repay  such  debts,  and  to  no  other  pur- 
pose whatever;  and  all  debts,  incurred 
to  redeem  the  present  outstanding  in- 
debtedness of  the  State,  shall  be  so  con- 
tracted as  to  be  payable  by  the  sinking 
fund,  hereinafter  provided  for,  as  the 
same  shaU  accumulate :  0.,  VIII,  2. 

Except  the  debts  above  specified  in 
sections  one  and  two  of  this  article,  no 
debt  whatever  shall  hereafter  be  created 
by  or  on  behalf  of  the  State :  0.,  VIII, 
3;  Pa.,  XI,  3. 

The  credit  of  the  State  shall  not,  in 
any  manner,  be  given  or  loaned  to,  or  in 
aid  of,  any  individual  association  or  cor- 
poration whatever;  nor  shall  the  State 
ever  hereafter  become  a  joint  owner,  or 
stockholder,  in  any  company  or  associa- 
tion, in  this  State,  or  elsewhere,  formed 
for  any  purpose  whatever:  0.,  VIII,  4; 
[nearly  same,]  Pa..  XI,  5. 

The  State  shall  never  assume  the  debts 
of  any  county,  city,  town  or  township, 
or  of  any  corporation  whatever,  unless 
such  debts  shall  have  been  created  to  re- 
pel invasion,  suppress  insurrection,  or 
defend  the  State  in  war :  0.,  VIII,  5. 

The  State  shall  never  contract  any 
debt  for  purposes  of  internal  improve- 
ment :  0.,  XII,  6. 

The  Legislative  Assembly  shall  not,  in 
any  manner,  create  any  debt  or  liabili- 
ties, which  shall  singly,  or  in  the  aggre- 
gate, with  previous  debts  or  liabilities, 
exceed  the  sum  of  $50,000,  except  in  case 
of  war,  or  to  repel  invasion,  or  suppress 
Insurrection ;  and  every  contract  of  in- 
debtedness entered  into,  or  assumed  by, 
or  on  behalf  of  the  State,  when  all  its 
liabilities  and  debts  amount  to  said  sum, 
shall  be  void  and  of  no  effect :  Or.,  XI,  7. 

The  Commonwealth  shall  not  assume 
the  debt,  or  any  part  thereof,  of  any 
county,  city,  borough  or  township,  or  of 
any  corporation  or  association,  unless 
such  debt  shall  have  been  contracted  to 
enable  the  State  to  repel  invasion,  sup- 
press domestic  insurrection,  defend  it- 
self in  time  of  war,  or  to  assist  the  State 
in  the  discharge  of  any  portion  of  its 
present  indebtedness:  Pa.,  XI,  6. 

The  General  A  ssembly  shall  have  no 
power,  hereafter,  without  the  express 
consent  of  the  people,  to  incur  State 
debts  to  an  amount  exceeding  $50,000, 
except  in  time  of  war,  or  in  case  of  in- 


surrection or  invasion ;  nor  shall  they  in 
any  case,  without  such  consent,  pledge 
the  faith  of  the  State  for  the  payment 
of  the  obligations  of  others.  This  sec- 
tion shall  not  be  construed  to  refer  to 
aujy  money  that  may  be  deposited  with 
this  State  by  the  Government  of  the 
United  States :  B.  I.,  IV,  13. 

For  the  purpose  of  defraying  extraor- 
dinary expenditures,  the  State  may  con- 
tract public  debts ;  but  such  debts  shall 
be  authorized  by  law  for  some  single 
object  to  be  distinctly  specified  therein ; 
and  no  such  law  shall  take  effect  until  it 
shall  have  been  passed  by  a  vote  of  two- 
thirds  of  the  members  of  each  branch 
of  the  General  Assembly,  to  be  recorded 
by  yeas  and  nays  on  the  journals  of  each 
House,  respectively ;  and  every  such  law 
shall  levy  a  tax  annually  sufficient  to 
pay  the  annual  Interest  of  such  debt: 
S.  C,  IX,7. 

No  script,  certificate,  or  other  evidence 
of  State  indebtedness  shall  be  issued, 
except  for  the  redemption  of  stock, 
bonds,  or  other  evidences  of  indebted- 
ness previously  issued,  or  for  such  debts 
as  are  expressly  authorized  in  this  Con- 
stitution; S.  C,  IX,  10;  [except  for 
debts  authorized  by  this  article,]  Wis., 
VIII,  9. 

Any  debt  contracted  by  the  State  shall 
be  by  loan  on  State  bonds,  of  amounts 
not  less  than  $50  each,  on  interest,  pay- 
able within  twenty  years  after  the  final 
passage  of  the  law  authorizing  such  debt. 
A  correct  registry  of  all  such  bonds  shall 
be  kept  by  the  treasurer  in  numerical 
order,  so  as  always  to  exhibit  the  num- 
ber and  amount  unpaid  and  to  whom 
severally  made  payable :  S.  C,  IX,  14. 

The  credit  of  this  State  shall  not  be 
hereafter  loaned  or  given  to  or  in  aid  of 
any  ijerson,  association,  company,  cor- 
poration, or  municipality,  nor  shall  the 
State  become  the  owner,  in  whole  or  in 
part,  of  any  bank,  or  a  stockholder  with 
others  in  any  association,  company,  cor- 
poration or  municipality :  Term.,  II,  31. 

No  bonds  of  the  State  shall  be  issued 
to  any  railrted  company  which,  at  the 
time  of  its  application  for  the  same,  shall 
be  in  default  in  paying  the  interest  upon 
the  State  bonds  previously  loaned  to  it, 
or  that  shall  liereafter  and  before  sucli 
application,  sell  or  absolutely  dispose  of 
any  State  bonds  loaned  to  it  for  less  than 
par:  Tenn.,  II,  33. 

No  debt  shall  be  contracted  by  this 
State  except  to  meet  casual  deficits  in 
the  revenue,  to  redeem  a  previous  lia- 
bility of  the  State,  to  suppress  insurrec- 
tion, repel  invasion,  or  defend  the  State 
in  time  of  war:  Va.,  X,  7;  W.  Va., 
VIII,  5. 

The  State  shall  not  assume  any  indebt- 
edness of  a  county,  borough  or  oity,  nor 
lend  its  credit  to  tlie  same :  Va.,  X,  17. 

The  liability  to  the  State  of  any  incor- 
porate company  or  institution  to  redeem 
the  principal  and  pay  the  interest  of  any 
loan  heretofore  made  by  the  State  to 
such  company  or  institution,  shall  not  be 
released  or  commuted ;  Va.,  X,  21. 
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The  credit  of  the  State  shall  not  be 
granted  to,  or  lu  aid  of,  any  county,  city, 
town,  township,  corporation  or  person, 
uor  shall  the  State  ever  assume  or 
become  responsible  for  the  debts  or 
liabilities  of  any  county,  city,  town, 
township,  corporation  or  person,  unless 
jncuri-ed  in  time  of  war  or  insurrection 
for  the  benefit  of  the  State:  W.  Va., 
VIII,  6. 

The  Legislature  may  at  any  time  direct 
the  sale  of  the  stocks  owned  by  the  State 
in  banks  and  other  corporations,  but 
the  proceeds  of  such  sale  shall  be 
applied  to  the  liquidation  of  the  public 
debt ;  and  hereafter  the  State  shall  not 
become  a  stockholder  in  any  bank.  If 
the  State  become  a  stockholder  in  any 
association  or  corporation  for  purposes 
of  internal  improvement,  such  stock 
shall  be  paid  for  at  the  time  of  subscrib- 
ing, or  a  tax  shall  be  levied  for  the 
ensuing  year,  sufficient  to  pay  the  sub- 
scription in  full :   W.  Va.,  VIII,  4. 

The  State  shall  never  contract  any 
public  debt,   except    in   the  cases   and 

manner  herein  provided :   Wis.,  VIII,  7. 

Debts  to  Repei  Invasion,  eU: 

The  General  Assembly  shall  not  bor- 
row or  raise  money  on  the  credit  of  this 
State,  except  for  purposes  of  military 
defense  against  actual  or  threatened 
invasion,  rebellion  or  insurrection, 
without  the  concurrence  of  two-thirds 
of  the  members  of  each  House:  Ala., 
IV,  33. 

In  addition  to  the  above  power,  the 
State  may  contract  debts  to  repel  inva- 
sion, suppress  insurrection,  preserve  the 
public  peace,  defend  the  State  in  time  of 
war,  or  to  redeem  the  present  outstand- 
ing indebtedness  of  the  State;  but  the 
money  arising  from  the  contracting  of 
such  debts  shall  be  applied  to  the  pur- 
poses for  which  it  was  raised  and  no 
other,  and  all  debts  incurred  to  redeem 
the  present  outstanding  indebtedness  of 
the  State  shall  be  so  contracted  as  to  be 
payable  by  the  sinking  fund,  hereinafter 
provided  for,  as  the  same  shall  accumu- 
late: Jirk.,  X,  10. 

[In  case  of  war,  the  Legislature  may 
authorize  a  loan  exceeding  $300,000,  to 
repel  invasion,  or  suppress  rebellion: 
Cal.,  VIII;  Me.,  Amend..  0. 

over  $250,000  may  be  incurred  In 

Uke  case :  III.,  IV,  18;  Miim.,  IX,  7. 

over  S100,000  in  like  case :  La.,  Ill ; 

N.  J.,  IV,  §  6,  4. 

over  $50,000  in  like  case :  Or.,  XI, 

7;  R.  I.,  IV,  13. 

Debt  authorized  to  repel  invasion  sup- 
press insurrection,  or,  if  hostilities  be 
threatened,  provide  for  the  public 
defense:  Ind.,  X,  5;  R.  I.,  IV,  13.] 

In  addition  to  the  above  limited  power 
to  contract  debts,  the  State  may  con- 
tract debts  to  repel  invasion,  suppress 
insurrection,  or  defend  the  State  in  war ; 
but  the  money  arising  from  the  debts  so 
contracted  shall  be  applied  to  the  pur- 
pose for  which  it  was  raised,  or  to  repay 
such  debts,  and  to   no   other  purpose 
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whatever  :  Ic,  VII.  i;  N.  Y.,  VII,  U; 
Pa.,  XI,  a;  0.,  VIII,  2. 

The  State  may  borrow  money  to  repel 
invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war ;  but  the 
monej^  thus  raised  shall  be  applied 
exclusively  to  the  object  for  which  the 
loan  was  authorized,  or  to  the  repay- 
ment of  the  debt  thereby  created :  Kan., 
XI,  7;  Neb.,  Finance,  5;  Wis.,  VIII,  7. 

The  State  is  authorized  to  issue  bonds, 
payable  within  31  years,  at  a  rate  of 
interest  not  exceeding  6  per  cent  a  year, 
payable  semi-annually,  which  bonds,  or 
their  proceeds,  shall  be  devoted  solely 
toward  the  re-imbursenient  of  the 
expenditures  incurred  by  the  cities, 
towns  and  plantations  of  the  State  for 
war  purposes  during  the  rebellion,  upon 
the  following  basis :  Each  city,  town  and 
plantation  shall  receive  from  the  State 
llOO  for  every  man  furnished  for  the 
military  service  of  the  United  States 
under  and  after  the  call  of  July  2. 1862, 
and  accepted  by  the  United  States 
toward  its  quota  for  the  Ijerm  of  3  years, 
and  in  the  same  proportion  for  every 
man  so  furnished  and  accepted  for  any 
shorter  period ;  and  the  same  shall  be  in 
full  payment  for  any  claim  upon  the 
State  on  account  of  its  war  debts  by 
any  such  municipality.  A  commission 
appointed  by  the  Governor  and  Council 
shall  determine  the  amount  to  which 
each  city,  town  and  plantation  is 
entitled,  to  be  devoted  to  such  re-im- 
bursement;  the  surplus,  it  any,  to  be 
appropriated  to  the  soldiers  who  enlisted 
or  were  drafted,  and  went  at  any  time 
during  the  war,  or,  if  deceased,  to  their 
legal  representatives.-  The  issue  of  bonds 
hereby  authorized  shall  not  exceed,  in 
the  aggregate,  $3,500,000,  and  this  amend- 
ment shall  not  be  construed  to  permit 
the  credit  of  the  State  to  be  directly  or 
indirectly  loaned  in  any  other  case,  or 
for  any  other  purpose:  Me.,  Amend- 
ment, XIII. 

The  State  may  contract  debts  to  repel 
invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war.  The 
money  arising  from  the  contracting  of 
such  debts  shall  be  applied  to  the  pur- 
poses for  which  it  was  raised,  or  to  repay 
such  debts:  Mich.,  XIV,  4. 

No  debt  shall  be  contracted  by  State 
except  to  meet  casual  deficits  in  the 
revenue,  to  redeem  a,  previous  liability 
of  the  State,  to  suppress  insurrection, 
repel  invasion,  or  defend  the  State  in 
time  of  war:  Va.,  IX,  7;  W.  Va., 
VIII,  5;  [nearly  same,]  Minn.,  IX,  7. 

Sinking  Ftmd. 
The  faith  of  the  State  being  pledged  for 
the  paj^ment  of  its  public  debt,  in  order 
to  provide  therefor,  there  shall  be  created 
a  sinking  fund,  which  shall  be  sufficient 
to  pay  the  accruing  interest  on  such  debt, 
and  annually  to  reduce  the  same.  The 
said  sinking  fund  shall  consist  of  such 
net  earnings  and  profits  of  public  insti- 
tutions, bonds,  stocks,  or  other  property 
of  the  State,  or  of  any  other  fund  or  re- 
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sources  that  are  or  may  be  provided  by 
law:  ^»fe.,  X,  11. 

The  Governor,  Secretary  of  State  and 
Attorney-General  are  hereby  created  a 
Board  of  Commissioners,  to  be  styled 
"The  Commissioners  of  the  Sinking 
Fund:"  ^Wc,  X,  12. 

The  Commissioners  of  the  Sinking 
IB'uud  shall,  immediately  preceding  each 
regular  session  of  the  General  Assembly, 
make  an  estimate  of  the  probable  amount 
of  the  fund  provided  by  the  eleventh  sec- 
tion of  this  article,  from  all  sources  ex- 
cept from  taxation,  and  report  the  same, 
together  with  all  their  proceedings  rela^ 
tive  to  said  fund  and  the  public  debt, 
and  transmit  the  same  to  the  General 
Assembly,  and  the  General  Assembly 
shall  make  all  necessary  provision  for 
raising  and  disbursing  said  sinking  fund, 
in  pursuance  of  the  provisions  of  this 
article:  Ark.,  X,  13. 

It  shall  be  the  duty  of  said  Commission- 
ers faithfully  to  apply,  in  such  manner  as 
the  General  Assembly  may  by  law  direct, 
said  fund,  together  with  all  moneys  that 
may  be,  by  the  General  Assembly,  appro- 
priated to  that  object,  to  the  payment  of 
the  interest  as  it  becomes  due,  and  the 
redemption  of  the  principal  of  the  public 
debt  of  the  State,  excepting  only  school 
and  trust  funds  held  by  the  State :  Ark., 
X,  14. 

The  General  Assembly  shall  have  no 
power  to  pass  laws  to  diminish  the  re- 
sources of  the  sinking  fund,  as  now  estab- 
lished by  law,  until  the  debt  of  the  State 
be  paid,  but  may  pass  laws  to  increase 
them;  and  the  whole  resources  of  said 
fund,  from  year  to  year,  shall  be  sacredly 
set  apart  and  applied  to  the  payment  of 
the  interest  and  principal  of  the  State 
debt,  and  to  no  other  use  or  purpose, 
until  the  whole  debt  of  the  State  is  fully 
paid  and  satisQed:  Ky.,  II,  34. 

The  Legislature  shall  provide  by  law  a 
sinking  fund  of  at  least  §20,000  a  year,  to 
commence  in  1852,  with  compound  inter- 
est at  the  rate  of  six  per  cent  per  annum, 
and  an  annual  increase  of  at  least  five  per 
cent,  to  be  applied  solely  to  the  payment 
and  extinguishment  of  the  principal  of 
the  State  debt,  other  than  the  amounts 
due  to  educational  funds,  and  shall  be 
continued  until  the  extinguishment 
thereof.  The  unfunded  debt  shall  not 
be  funded  or  redeemed  at  a  value  ex- 
ceeding that  established  by  law  in  1848 : 
Mwh,.,  XIV,  2. 

The  General  Assembly  shaU  provide 
by  law,  for  the  payment  of  all  State  in- 
debtedness not  hereinbefore  provided 
for;  and  for  this  purpose  a  tax  of  one 
quarter  of  one  per  centum  on  all  real 
estate,  and  other  property  and  effects 
subject  to  taxation,  shall  be  assessed  and 
collected ;  and  shall  be  appropriated  for 
the  payment  of  all  such  indebtedness 
that  may  be  matured ;  and  the  surplus, 
if  any,  shall  be  set  apart  as  a  sinking 
fund  for  the  payment  of  the  obligations 
of  the  State,  that  may  hereafter  become 
due,  and  for  no  other  purpose  whatever : 
Mo.,  Ordinance,  6. 


The  General  Assembly  shall,  by  appro- 
priate legislation  and  by  adequate  taxa- 
tion, provide  for  the  prompt  and  regular 
payment  of  the  interest  on  the  public 
debt,  and,  after  the  year  1880,  it  shall  lay 
a  specific  annual  tax  upon  the  real  and 
personal  property  of  the  State,  and  the 
sum  thus  realized  shall  be  set  apart  as  a 
sinking  fund,  to  be  devoted  to  the  pay- 
ment of  the  public  debt:  IS.  C,  V,  4. 

To  provide  for  the  payment  of  the 
present  debt,  and  any  additional  debt 
contracted  as  aforesaid,  the  liegislature 
shall,  at  its  first  session  after  the  adop- 
tion of  this  amendment,  create  a  sink- 
ing fund,  which  shall  be  sufficient  to  pay 
the  accruing  interest  on  such  debt,  and 
annually  to  reduce  the  principal  thereof 
by  a  sum  not  less  than  two  hundred  and 
fifty  thousand  dollars;  which  sinking 
fund  shall  consist  of  the  net  annual  in- 
come of  the  public  works,  from  time  to 
time  owned  by  the  State,  or  the  proceeds 
of  the  sale  of  the  same  or  any  part  there- 
of, and  of  the  income  or  proceeds  of  sale 
of  stocks  owned  by  the  State,  together 
with  other  funds  or  resources  that  may 
be  designated  by  law.  The  said  sinking 
fund  may  be  increased  from  time  to 
time,  by  assigning  to  it  any  part  of  the 
taxes  or  other  revenues  of  the  State,  not 
required  for  the  ordinary  and  current 
expenses  of  Government,  and  unless  in 
case  of  war.  Invasion  or  insurrection,  no 
part  of  the  said  sinking  fund  shall  be 
used  or  applied  otherwise  than  in  ex- 
tinguishment of  the  public  debt,  until 
the  amount  of  such  debt  is  reduced  be- 
low the  sum  of  five  millions  of  dollars : 
Fa.,  XI,  4. 

The  faith  of  the  State  being  pledged 
for  the  payment  of  its  public  debt,  in 
order  to  provide  therefor,  there  shall  be 
created  a  sinking  fund,  which  shall  be 
sufficient  to  pay  the  accruing  interest 
on  such  debt,  and,  annually,  to  reduce 
the  principal  thereof,  by  a  sum  not  less 
than  one  hundred  thousand  dollars,  in- 
creased yearly,  and  each  and  every  year, 
by  compounding,  at  the  rate  of  six  per 
cent  per  annum.  The  said  sinking  fund 
shall  consist  of  the  net  annual  income  of 
the  public  works  and  stocks  owned  by 
the  State,  of  any  other  funds  or  resources 
that  are,  or  may  be,  provided  by  law, 
and  of  such  further  sum,  to  be  raised  by 
taxation,  as  may  be  required  for  the  pur- 
poses aforesaid :  0.,  VlII,  7. 

The  Auditor  of  State,  Secretary  of 
State,  and  Attorney-General  are  hereby 
created  a  Board  of  Commissioners,  to  be 
stvled  "The  Commissioners  of  the  Sink- 
ing Fund:"  0.,  VIII,  8. 

[Section  9  similar  to  §13  of  ^4rfc.  above, 
except  reference  to  7th  instead  of  11th 
section] :  0.,  VIII,  9. 

[Section  10  similar  to  §  14  of  Ark. 
above]:  0.,  VIII,  10. 

The  said  Commissioners  shall,  semi- 
annually, make  a  full  and  detailed  report 
of  their  proceedings  to  the  Governor,  who 
shall  immediately  cause  the  same  to  be 
published,  and  shall  also  communicate 
the  same  to  the  General  Assembly,  forth- 
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with,  if  it  be  in  session,  and  if  not,  then 
at  its  first  session  after  snch  report  shall 
be  made:  0.,  VIII,  11. 

It  shall  be  the  duty  of  the  Legislature 
to  provide  by  law  iu  all  cases  where  State 
or  county  debt  is  created,  adequate 
means  for  the  payment  of  current  inter- 
est, and  two  per  cent  as  a  sinicing  fund 
for  the  reden.ption  of  the  principal ;  and 
all  such  laws  shall  be  irrepealable  until 
principal  and  interest  are  fully  paid. 
Tea;.,  XII,  23. 

The  fteneral  Assembly  shall  provide, 
by  law,  a  sinking  fund,  to  be  applied 
solely  to  the  payment  and  extinguish- 
meut  of  the  principal  of  the  State  debt, 
which  sinking  fuud  shall  be  continued 
until  the  extinguishment  of  such  State 
debt;  and  every  law  hereafter  enacted 
by  the  General  Assembly,  creating  a 
debt  or  authorizing  a  loan,  shall  provide 
a  sinking  fund  for  the  payment  of  the 
same:   va.,  X,  8. 

The  unfunded  debt  shall  not  be  funded 
or  redeemed  at  a  value  exceeding  that 
established  by  law  at  the  time  said  debt 
was  contracted,  nor  shall  any  discrimi- 
nation hereafter  be  made  in  paying  the 
iutarest  on  State  bonds  which  shall  give 
a  higher  actual  value  to  bonds  held  iu 
foreign  countries  over  the  same  class  of 
bonds  held  In  this  country :  Va.,  X,  9. 

Trust  Funds. 

All  trust  funds  held  by  the  State  shall 
remain  inviolate,  and  be  faithfully  and 
exclusively  applied  to  the  purposes  for 
which  the  trust  was  created:  Ind., 
VIII,  7. 

The  capital  of  the  Common  School 
Fuud;  the  capital  of  the  Literature 
Fund,  and  the  capital  of  the  United 
States  Deposit  Fund,  shall  be  respect- 
ively preserved  inviolate.  The  revenue 
of  the  said  Common  School  Fuud  shall 
be  applied  to  the  support  of  commou 
school^ ;  the  revenues  of  the  said  Litera- 
ture Fund  shall  be  applied  to  the  sup- 
port of  academies,  and  the  sum  of  twen- 
ty-five thousand  dollars  of  the  revenues 
of  the  United  States  Deposit  Fund  shall 
each  year  be  appropriated  to  and  made 
a  part  of  the  capital  of  the  said  Com- 
mon School  Fuud :  N.  Y.,  IX,  1. 

The  principal  of  all  funds,  arising  from 
the  sale,  or  other  disposition  of  lands,  or 
other  property,  granted  or  intrusted  to 
this  State  for  educational  and  religious 
purposes,  shall  forever  be  preserved  in- 
violate and  undiminished;  and  the  in- 
come arising  therefrom  shall  be  faith- 
fully applied  to  the  specific  objects  of  the 
original  grants,  or  appropriations :   0., 

(See  School  Funds.) 

Funds  not  to  be  Diverted  from  their 
Proper  Use. 

Any  public  funds  set  apart  by  the 
General  Assembly  for  one  purpose  shall 
not  be  used  for  another,  unless  in  each 
case  otherwise  specially  authorized  by 
law:  ^rfc.,  XV,  10. 


All  the  taxes  levied  for  State  purposes 
shall  be  paid  into  the  State  Treasury : 
m.,  IX,  r. 

The  money  arisingfrom  any  loan  made, 
or  debt  or  liability  contracted,  shall  be 
applied  to  the  object  specified  in  the  act 
authorizing  such  debt  or  liability,  or  to 
the  repayment  of  such  debt  or  liability, 
and  to  no  other  purpose  whatever: 
Minn.,  IX,  8. 

The  General  Assembly  shall  make  all 
necessary  provisions  by  law  for  carrying 
this  article  into  effect.  They  shall  not 
divert  said  money  or  fund  from  the 
aforesaid  uses,  nor  borrow,  appropriate, 
or  use  the  same,  or  any  pai-t  thereof,  for 
any  other  purpose,  under  any  pretense 
whatsoever:  K.  I.,  XII,  3. 

Division  of  Debt  with  Parent  State. 

The  General  Assembly  shall  provide 
by  law  for  adjusting  with  the  State  of 
West  Virginia  the  proportion  of  the  pub- 
lic debt  of  Virginia  proper  to  be  borne 
by  the  States  of  Virginia  and  West  Vir- 
ginia, and  shall  provide  that  such  sura 
as  shall  be  received  from  West  Virginia 
shall  be  applied  to  the  payment  of  the 
public  debt  of  the  State :    \^a.,  X,  19. 

An  equitable  proportion  of  the  public 
debt  of  the  Commonwealth  of  Virginia, 
prior  to  the  first  day  of  January,  in  the 
year  1861,  shall  be  assumed  by  this  State ; 
and  the  Legislature  shall  ascertain  the 
same  as  soon  as  may  be  practicable,  and  , 
provide  for  the  liquidation  thereof,  by  a 
sinking  fund  sufficient  to  pay  the  accru- 
ing interest  and  redeem  the  principal 
within  thirty-fouryears :  W.  Va.yVIlI,  8. 

Revenue  for  Current  Expenses. 

The  General  Assembly  shall  provide 
for  raising  revenue  sufficient  to  defray 
the  expenses  of  the  State,  for  each  year; 
and  also  a  sufficient  sum  to  pay  the  in- 
terest on  the  State  debt:  Ark.,  X,  4. 

The  Legislature  shall  provide  for  rais- 
ing revenue  sufficient  to  defray  the  ex- 
penses of  the  State  for  each  fiscal  year, 
and  also  a  sufficient  sum  to  pay  the  prin- 
cipal and  interest  of  the  existing  in- 
debtedness of  the  State :  Fl.,  XII,  2. 

The  Legislature  shall  provide,  each 
year,  for  raising  revenue  sufficient  to 
defray  the  current  expenses  of  the  State : 
Kan.,  XI,  3. 

The  Legislature  shall  provide  for  an 
annual  tax  sufficient  to  defray  the  esti- 
mated expenses  of  the  State  for  each 
year,  and  whenever  the  expenses  of  any 
year  shall  exceed  the  income,  the  Legis- 
lature shall  provide  for  levying  a  tax  for 
the  ensuing  year,  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency, 
as  well  as  the  expenses  of  such  ensuing 
year:  Neb.,  Finance,  3;  Wis.,  VIII,  5; 
[nearly  identical  with  this  section,  the 
following  ]:  ilffen,,  IX,  1;  S.  C,  IX,  3; 
W.  Va.,  VIII,  3;  [ to  pay  the  ex- 
penses of  the  ensuing  term  of  two  years] : 
Nev.,  IX,  2. 

The  General  Assembly  shall  provide 
for  raising  revenue,  sufficient  to  defray 
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the  expenses  of  the  State,  for  each  year, 
and  also  a  sufficient  sum  to  pay  the  in- 
terest on  the  State  debt:  0.,  XII,  i; 
[    *    *    *    if  there  be  any] :  Or.,  IX,  2. 

Whenever  the  expenses  of  any  fiscal 
year  shall  exceed  the  Income,  the  Legis- 
lative  Assembly  shall  provide  for  levying 
a  tax  for  the  ensuing  fiscal  year,  suffi- 
cient, with  other  sources  of  income,  to 
pay  the  deficiency,  as  well  as  the  esti- 
mated expense  of  the  ensuing  fiscal 
year:  Or.,  IX,  6. 

No  other  or  greater  amount  of  tax  or 
revenue  shall  at  any  time  be  levied  th^n 
may  be  required  for  the  necessary  ex- 
penses of  the  government,  or  to  pay  the 
existing  indebtedness  of  the  State:  Va., 
X,  20. 

TaxaMon;  Equalization  of  Assessments : 
Power,  how  vested ;  Limitations. 

All  taxes  levied  on  property  in  this 
State  shall  be  assessed  in  exact  propor- 
tion to  the  value  of  such  property :  A.la., 
IX,  1. 

No  po  wer  to  levy  taxes  shall  be  dele- 
gated to  individuals  or  private  corpora- 
tions :  Ala.,  IX,  2. 

Keal  estate  shall  be  appraised  at  least 
once  every  five  years  by  an  Appraiser, 
to  be  provided  for  by  law,  at  its  true 
value  in  money.  Personal  property 
shall  be  appraised  in  such  manner  as 
may  be  provided  by  law  at  its  true  value 
in  money :  Ark.,  X,  2. 

No  tax  shall  be  levied  except  in  pur- 
suance of  law ;  and  every  law  imposing 
a  tax  shall  state  distinctly  the  object  of 
the  same:  Ark.,  X,  5. 

The  Legislature  shall  have  no  power  to 
make  an  appropriation  of  money  for  any 
purpose  whatever  for  a  longer  period 
than  two  years :  Cal.,  I,  22. 

Taxation  shall  be  equal  and  uniform 
throughout  the  State.  AU  property 
shall  be  taxed  in  proportion  to  its  value, 
to  be  ascertained  as  directed  by  law: 
Cal.,  XI,  13;  La.,  (VI,)  118;  Mpi.,  XII, 
20. 

The  Legislature  shall  not  pass  any 
special  or  local  laws  *  *  *  for  the 
assessment  and  collection  of  taxes  for 
State,  county  and  municipal  purposes 
*    *    *     :  Ft.,  IV,  17. 

The  Legislature  shall  provide  for  a 
uniform  and  equal  rate  of  taxation,  and 
shall  prescribe  such  regulations  as  shall 
secure  a  just  valuation  of  all  property, 
both  real  and  personal:  M.,  XII,  1. 

No  tax  shall  be  levied  except  in  pur- 
suance of  law :  Fl.,  XII,  3. 

No  tax  shall  be  levied  upon  persons 
for  the  benefit  of  any  chartered  company 
of  the  State,  or  for  paying  the  interest 
on  any  bonds  issued  by  said  chartered 
companies,  or  by  counties,  or  by  corpo- 
rations, for  the  above-mentioned  pur- 
poses: ^t.,  XII,  8. 

The  power  of  taxation  over  the  whole 
State  shall  be  exercised  by  the  General 
Assembly  only  to  raise  revenue  for  the 
support  of  government,  to  pay  the  public 
debt,  to  provide  a  general  school  fund, 
for  common  defense,  and  for  public  im- 


provement; and  taxation  on  property 
shall  be  ad  valorem  only,  and  uniform 
on  all  species  of  property  taxed :  Oa.,  I, 
27. 

The  General  Assembly  may  grant  the 
power  of  taxation  to  county  authorities 
and  municipal  corporations,  to  be  exer- 
cised within  their  several  territorial 
limits :  Oa.,  I,  28. 

The  General  Assembly  shall  provide 
such  revenue  as  may  be  needful,  by 
levying  a  tax,  by  valuation,  so  that  every 
person  and  corporation  shall  pay  a  tax 
in  proportion  to  the  value  of  his,  her  or 
its  property — such  value  to  be  ascer- 
tained by  some  person  or  persons,  to  be 
elected  or  appointed  in  such  manner  as 
the  General  Assembly  shall  direct,  and 
not  otherwise:  lU.,  IX,  1. 

The  General  Assembly  shall  have  no 
power  to  release  or  discharge  any  county, 
city,  township,  town  or  district  what- 
ever, or  the  inhabitants  thereof,  or  the 
property  therein,  from  their  or  its  pro- 

§ortionate  share  of  taxes  to  be  levied  for 
tate  purposes,  nor  shall  commutation 
for  such  taxes  be  authorized  in  any  form 
whatsoever;  lU.,  IX,  C. 

The  General  Assembly  shall  provide 
by  law  for  a  uniform  and  equal  rate  of 
assessment  and  taxation,  and  shall  pre- 
scribe such  regulations  as  shall  secure 
a  just  valuation  for  taxation  of  all  prop- 
erty, both  real  and  personal,  excepting 
such  only  for  municipal,  educational, 
literary,  scientific,  religious  or  charitable 
purposes,  as  may  be  specially  exempted 
by  law:  Jnd.,  X,  1;  Or.,  IX,  1. 

Eveiy  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is 
applied ;  and  it  shall  not  be  sufficient  to 
refer  to  any  other  law  to  fix  such  tax  or 
object:  lo.,  VII,  7. 

No  money  shall  be  drawn  from  the 
treasury  except  in  pursuance  of  a  specific 
appropriation  made  by  law ;  and  no  ap- 
propriation shall  be  for  a  longer  term 
than  one  year:  Kan.,  II,  2L 

No  tax  shall  be  levied  except  in  pur- 
suance of  a  law,  which  shall  distinctly 
state  the  object  of  the  same ;  to  which 
object  only  such  tax  shall  be  applied: 
Kan.,  XI,  4;  0.,  XII,  5;  Or.,  IX,  8;  S. 
C.,IX,  4. 

The  Legislature  shall  provide  for  a 
uniform  and  equal  rate  of  assessment 
and  taxation:  Kan.,  XI,  1. 

No  tax  or  duty  shall  be  imposed  with- 
out the  consent  of  the  people,  or  their 
Representatives  in  the  Legislature :  Me., 
1,22. 

While  the  public  expenses  shall  be 
assessed  on  polls  and  estates,  a  general 
valuation  shall  be  taken  at  least  once  in 
ten  years :  Me.,  IX,  7. 

All  taxes  upon  real  estate,  assessed  by 
authority  of  this  State,  shall  be  appor- 
tioned and  assessed  equally,  according  to 
the  just  value  thereof:  Me.,  IX,  8. 

That  no  aid,  charge,  tax,  burden  or 
fees  ought  to  be  rated  or  levied  under 
any  pretense  without  the  consent  of  tho 
Legislature :  Md.,  Dec.  Rights,  14. 
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That  paupers  ought  not  to  be  assessed 
for  the  support  of  the  Governraeut ;  but 
every  person  in  the  State,  or  person 
holding  property  therein,  ought  to  oou- 
tribute  his  proportion  of  public  taxes 
for  the  support  of  the  Government,  ac- 
cording to  his  actual  worth  in  real  or 
personal  property;  yet.  Hues,  duties  or 
taxes  may  properly  and  justly  be  im- 
posed, or  laid,  with  a  political  view,  for 
the  good  government  and  benefit  of  the 
community:  Md.,  Dec.  Rights,  15. 

The  personal  property  of  residents  of 
this  State  shall  be  subject  to  taxation 
in  the  county  or  city  where  the  resident 
bona  fide  resides  for  the  greater  part  of 
the  year,  for  which  the  tax  may  or  shall 
be  levied,  and  not  elsewhere,  except 
goods  and  chattels  permanently  located, 
which  shall  be  taxed  in  the  city  or 
county  where  they  are  so  located:  Md., 
Ill,  51. 

No  subsidy,  charge,  tax,  impost  or 
duties  ought  to  be  established,  fixed,  laid 
or  levied,  under  any  pretext  whatsoever, 
without  the  consent  of  the  people,  or 
their  Representatives  in  the  Legislature : 
Mass.,  Part  I,  23. 

And  while  the  public  charges  of  gov- 
ernment, or  any  part  thereof,  shall  be 
assessed  on  polls  and  estates,  in  the 
manner  that  has  hitherto  been  practiced, 
in  order  that  such  assessments  may  be 
made  with  equality,  there  shall  be  a  val- 
uation of  estates  within  the  Common- 
wealth, taken  anew  once  in  every  ten 
years  at  least,  and  as  much  ofteuer  as 
the  General  Court  shall  order:  Mass., 
Part  II,  Ch.  I,  §  1,  4;  [similar,  except 
valuation  once  every  .^ue  years,]  N,  H., 
Part  II,  Art.  6. 

All  specific  State  taxes,  except  those 
received  from  the  mining  companies  of 
the  Upper  Peninsula,  shall  be  applied  in 
paying  ithe  interest  upon  the  primary 
school.  University,  and  other  educa- 
tional funds,  and  the  interest  and  prin- 
cipal of  the  State  debt,  in  the  order 
herein  recited,  until  the  extinguishment 
of  the  State  debt,  other  than  the  amounts 
due  to  educational  funds,  when  such 
specific  taxes  shall  be  added  to,  and  con- 
stitute a  part  of,  the  primary  school  in- 
terest fund.  The  Legislature  shall  pro- 
vide for  an  annual  tax,  sufficient,  with 
other  resources,  to  pay  the  estimated 
expenses  of  the  State  government,  the 
interest  of  the  State  debt,  and  such  de- 
ficiency as  may  occur  in  the  resources : 
Mieh,.,  XIV,  1. 

The  Legislature  shall  provide  an  uni- 
form rule  of  taxation,  except  on  prop- 
erty paying  specific  taxes,  and  taxes 
shall  be  levied  on  such  property  as  shall 
be  prescribed  bylaw:  Mich.,  XIV,  11. 

All  assessments  hereafter  authorized 
shall  be  on  property  at  its  cash  value : 
Midi.,  XIV,  12. 

The  Legislature  shall  provide  for  an 
equalization  by  a  State  Board,  in  the 
year  1851,  and  every  fifth  year  thereafter, 
of  assessments  on  all  taxable  property, 
except  that  paying  specific  taxes :  Mich., 
XIV,  13. 


Every  law  which  imposes,  continues, 
or  revives  a  tax,  shall  distinctly  state  the 
tax,  and  the  object  to  which  it  is  to  be 
applied ;  and  it  shall  not  be  sufficient  to 
refer  to  any  other  law  to  fix  such  a  tax 
or  object:  Mich.,  XIV,  U. 

All  taxes  to  be  raised  in  this  State 
shall  be  as  nearly  equal  as  may  be,  and 
all  property  on  which  taxes  are  to  be 
levied  shall  have  a  cash  valuation,  and 
be  equalized  and  uniform  throughout 
the  State;  Provided,  that  the  Legisla- 
ture may,  by  general  law  or  special  act, 
authorize  municipal  corporations  to  levy 
assessments  for  local  improvements  upon 
the  property  fronting  upon  such  im- 
provements, or  upon  the  property  to  be 
benefited  by  such  improvements,  with- 
out regard  to  cash  valuation,  and  in 
such  manner  as  the  Legislature  may 
prescribe:  Minn,,  IX,  1. 

Laws  shall  be  passed  taxing  all  moneys, 
credits,  investments  in  bonds,  stocks, 
joint-stock  companies,  or  otherwise,  and 
also  all  real  and  personal  property, 
according  to  its  true  value  in  money: 
Minn.,  IX,  3. 

That  all  property  subject  to  taxation 
ought  to  be  taxed  in  proportion  to  its 
value :  Mo.,  I,  30. 

And  no  appropriation  shall  be  made 
for  a  longer  period  than  two  years :  Neb., 
n,  30;  O.,  II,  32. 

The  Legislature  shall  provide  by  law 
for  a  uniform  and  equal  rate  of  assess- 
ment and  taxation,  and  shall  prescribe 
such  regulations  as  shall  secure  a  just 
valuation  for  taxation  of  all  property, 
real,  personal,  or  possessory,  except 
mines  and  mining  claims,  the  proceeds 
of  which  alone  shall  be  taxed,  and  also 
excepting  such  property  as  may  be 
exempted  by  law  for  municipal,  educa- 
tional, literary,  scientific,  religious,  or 
charitable  purposes:  Nev.,  X,  1;  £i.  C, 
IX.  1. 

No  subsidy,  charge,  tax,  impost  or 
duty  shall  be  established,  fixed,  laid  or 
levied,  under  any  pretext  whatsoever, 
without  the  consent  of  the  people,  or 
their  representatives  in  the  Legislature, 
or  authority  derived  from  that  body : 
N.  U.,  Part  I,  Art.  28. 

Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state  the 
tax  and  the  object  to  which  it  is  to  be 
applied ;  and  it  shall  not  be  sufficient  to 
refer  to  any  other  law  to  fix  such  tax  or 
object :  N.  Y.,  VII,  13. 

The  people  of  this  State  ought  not  to 
be  taxed,  or  made  subject  to  the  pay- 
ment of  any  impost  or  duty,  without  the 
consent  of  themselves,  or  their  represen- 
tatives in  General  Assembly,  freely 
given:  N.  C,  1,23. 

The  Township  Board  of  Trustees  shall 
assess  the  taxable  property  of  their 
townships  and  make  return  to  the 
County  Commissioners  for  revision  as 
may  be  prescribed  by  law.  The  Clerk, 
shall  also  be  ex  officio  Treasurer  of  the 
township:  N.  C,  VII,  6. 

The  taxes  levied  by  the  commissioners 
of  the  several  counties  for  county  pur- 
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poses,  shall  be  levied  in  lilce  manner 
with  the  State  taxes,  and  shall  never 
exceed  the  double  of  the  State  tax,  except 
for  a  special  purpose,  and  with  the 
special  approval  of  the  General  Assem- 
bly: JV.  O.,  V,  7. 

Every  act  of  the  General  Assembly  levy- 
ing a  tax,  shifU  state  the  special  object  to 
which  it  is  to  be  applied,  and  it  shall  be 
applied  to  no  other  purpose :  N.  C,  V,  8. 

AH  taxes  levied  by  any  county,  city, 
town,  or  township,  shall  be  uniform  and 
ad  valorem,  upon  all  property  in  the 
same,  except  property  exempted  by  flhis 
Constitution :  N.  C,  Vll,  9. 

The  Commissioners  of  counties,  the 
Trustees  of  townships,  and  similar 
Boards,  shall  have  such  power  of  local 
taxation,  for  police  purposes,  as  may  be 
prescribed  by  law :  0.,  X,  7. 

No  tax  or  duty  shall  be  imposed' 
without  the  consent  of  the  people  or 
their  Representatives  in  the  Legislative 
Assembly,  and  all  taxation  shall  be 
equal  and  uuifoi'm :  Or.,  I,  33. 

The  General  Assembly  shall,  from  time 
to  time,  provide  for  making  new  valua^ 
tions  of  property  for  the  assessment  of 
taxes,  in  such  manner  as  they  may  deem 
best.  A  new  estimate  of  such  property 
shall  be  talsen  before  the  first  direct 
State  tax,  after  the  adoption  of  this 
Constitution,  shall  be  assessed:  R.  I., 
IV,  15. 

All  property  subject  to  taxation  shall 
be  taxed  in  proportion  to  its  value :  S. 
C  I,  36. 

No  subsidy,  charge,  impost,  tax,  or 
duties  shall  be  established,  fixed,  laid  or 
levied,  under  any  pretext  whatsoever, 
without  the  consent  of  the  people,  or 
their  representatives,  lawfully  assem- 
bled :  S.  C,  I,  37.  t 

The  General  Assembly  shall  provide 
for  the  valuation  and  assessment  of  all 
lands,  and  the  improvements  thereon, 
prior  to  the  assembling  of  the  General 
Assembly  of  1870,  and  thereafter  on 
every  fifth  year;  S.  C,  IX,  0. 

All  taxes  upon  property,  real  or  per- 
sonal, shall  be  laid  upon  the  actual  value 
of  the  property  taxed,  as  the  same  shall 
be  ascertained  by  an  assessment  made 
for  the  purpose  of  laying  such  tax :  S.  C, 
n,  33. 

[Special  assessment  made  by  Conven- 
tion on  certain  articles,  manufactures 
and  sales:]  S.  C,  Ord.,  II,  1. 

All  property  shall  be  taxed  according 
to  its  value,  that  value  to  be  ascertained 
in  such  manner  as  the  Legislature  shall 
direct,  so  that  taxes  shall  be  equal  and 
uniform  throughout  the  State.  No  one 
species  of  property,  from  which  a  tax 
may  be  collected,  shall  be  taxed  higher 
than  any  other  species  of  property  of  the 
same  value.        *        *        * 

The  portion  of  a  merchant's  capital 
used  in  the  purchase  of  merchandise  sold 
by  him  to  non-residents  and  sent  beyond 
the  State  shall  not  be  taxed  at  a  rate 
higher  than  the  ad  valorem  tax  on  prop- 
erty. 

The  Legislature  shall  have  the  power 


to  levy  a  tax  upon  incomes  derived  from 
stocks  and  bonds  that  are  not  taxed  ad 
valorem:  Tenn.,  II,  28. 

No  money  shall  be  drawn  from  the 
treasury  but  in  pursuance  of  specific 
appropriations  made  by  law;  nor  shaU 
any  appropriation  of  money  be  made  for 
a  longer  term  than  two  years,  except  for 
purposes  of  education:  and  no  appro- 
priations for  private  or  individual  pur- 
poses, or  for  purposes  of  internal  im- 
provement, shall  be  made,  without  the 
concurrence  of  two-thirds  of  both 
Houses  of  the  Legislature.  A  regular 
statement  and  account  of  the  receipts 
and  expenditures  of  all  public  money 
shall  be  published  annually  in  such  man- 
ner as  shall  be  provided  by  law ;  and  in 
no  case  shall  the  L-egislature  have  the 
power  to  issue  "Treasury  Warrants," 
"  Treasury  Notes,"  or  paper  of  any 
description  intended^  to  circulate  as 
money:  Te.-);.,  XII,  6. 

Taxation  shall  be  equal  and  uniform 
throughout  the  State.  All  property  in 
the  State  shall  be  taxed  in  proportion  to 
its  value,  to  be  ascertained  as  directed 
by  law,  except  such  property  as  two- 
thirds  of  both  Houses  of  the  Legi.slature 
may  think  proper  to  exempt  from  taxa- 
tion. The  Legislature  shall  have  power 
to  levy  an  income  tax:  Tex.,  XII,  19. 

The  annual  assessments  made  upon 
landed  property  shall  be  a  lien  upon  the 
property,  and  interest  shall  run  thereon 
upon  each  year's  assessment :  Tex.,  XII, 
20. 

And,  previous  to  any  law  being  made 
to  raise  a  tax,  the  purpose  for  which  it  is 
to  be  raised  ought  to  appear  evident  to 
the  Legislature  to  be  of  more  service  to 
the  community,  than  the  money  would 
be  if  not  collected:  Vt,  Part  I,  Art.  9. 

Taxation,  except  as  hereinafter  pro- 
vided, whether  imposed  by  the  State, 
county  or  corporate  bodies,  shall  be 
equal  and  uniform,  and  all  property, 
both  real  and  personal,  shall  be  taxed  in 
proportion  to  its  value,  to  be  ascertained 
as  prescribed  by  law.  No  one  species  of 
property,  from  which  a  tax  may  be 
collected,  shall  be  taxed  higher  than  any 
other  species  of  property  of  equal  value : 
Va.,  X,  I. 

The  General  Assembly  shall  provide 
for  a  re-assessment  of  the  real  estate  of 
this  State  in  the  year  1869,  or  as  soon 
thereafter  as  practicable,  and  every  fifth 
year  thereafter;  Provided,  In  making 
sncli  assessment,  no  land  shall  be  assessed 
above  or  below  its  value :  Va.,  X,  6. 

Taxation  shall  be  equal  and  uniform 
throughout  the  State,  and  all  property, 
both  real  and  personal,  shall  be  taxed  in 
proportion  to  its  value,  to  be  ascertained 
as  directed  by  law.  No  one  species  of 
property,  from  which  a  tax  may  be  col- 
lected, shall  be  taxed  higher  than  any 
other  species  of  property  of  equal  value : 
W.  Va.,  VIII,  1. 

The  rule  of  taxation  shall  be  uniform, 
and  taxes  shall  be  levied  upon  such  prop- 
erty as  the  Legislature  shall  prescribe: 
Wis.,  VIII,  1. 
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Temporary  Restriction  npon  Taxation. 
For  the  first  three  years  after  the 
adoption  of  this  Coustitutioii,  the  Legis- 
lature shall  not  levy  a  tax  for  State 
purposes  exceeding  one  per  cent  per 
aiiuum,  on  the  taxable  property  in  the 
State;  Provided,  the  Legislature  may 
levy  a  special  tax,  not  exceeding  one- 
fourth  of  one  per  cent  per  annum,  which 
shall  be  appropriated  to  the  payment  of 
the  indebtedness  of  the  Territory  of 
Nevada,  assumed  by  the  State  of  Nevada, 
and  for  that  purpose  only,  until  all  said 
indebtedness  is  paid:  Nev.,  XVII,  24. 

Property  Exempted  from  Taxation. 

except  corporations  for  educational 

and  charitable  purposes :  Ala,,  XIII,  4. 

But  burying  grounds,  public  school 
houses,  houses  used  exclusively  for  pub- 
lic worship,  institutions  of  purely  public 
charity,  public  property  used  exclusively 
for  any  public  purpose,  shall  never  be 
taxed:  Ark.,  X,  2. 

The  General  Assembly  may  exempt 
from  taxation  personal  property  to  the 
value  of  five  hundred  dollars  to  each  tax 
payer:  Ark.,  X,  2. 

fixceptiug  such  property  as  inay  be 
exempted  by  law,  for  municipal,  educa- 
tional, literary,  scientific,  religious  or 
charitable  purposes :  FL,  XIL  1. 

The  property  of  all  coi^porations  * 
*  *  shall  be  subject  to  taxation,  unless 
such  corporations  be  for  religious,  educa- 
tional or  charitable  purposes:  Fl.,  XVI, 
24. 

The  property  of  the  State,  counties 
and  other  municipal  corporations,  both 
real  and  personal,  and  such  other  prop- 
erty as  may  be  used  exclusively  for 
agricultural  and  horticultural  societies, 
for  schools,  religious,  cemetery  and  char- 
itable purposes,  may  be  exempted  from 
taxation;  but  such  exemption  shall  be 
only  by  general  law :  111,  IX,  3. 

Assessment  of  real  estate,  incumbered 
by  public  easement,  any  depreciation 
occasioned  by  such  easement  may  be 
deducted  in  the  valuation  of  such  prop- 
erty: /((.,  IX,  3. 

But  all  property  used  exclusively  for 
State,  county,  municipal,  literary,  educa- 
tional, scientific,  religious,  benevolent, 
and  charitable  purposes,  and  personal 
property  to  the  amount  of  at  least  two 
hundred  dollars  for  each  family,  shall  be 
exempted  from  taxation:  Kan.,  XI,  1. 

The  General  Assembly  shall  have  power 
to  exempt  from  taxation  property  ac- 
tually used  for  church,  school  or  char- 
itable purposes :  La.,  (VI,)  118. 

But  public  burying  grounds,  public 
school  houses,  public  hospitals,  acad- 
emies, colleges,  uuiversities,  and  all  sem- 
inaries of  learning,  all  churches,  church 
property  used  for  religious  purposes,  and 
houses  of  worship,  institutions  of  purely 
public  charity,  public  property  used  ex- 
clusively for  any  public  purpose,  and 
personal  property  to  an  amount  not  ex- 
ceeding in  value  two  hundred  dollars  for 
each  individual,  shall,  by  general  laws, 
be  exempt  from  taxatioii :  Minn.,  IX,  3. 


No  property,  real  or  personal,  shall  be 
exempt  from  taxation,  except  such  as 
may  be  used  exclusively  for  public 
schools,  and  such  as  may  belong  to  the 
United  States,  to  this  State,  to  counties, 
or  to  municipal  corporations  within  this 
State:  Mo.,  XI,  16. 

Property  belonging  to  the  State,  or  to 
municipal  corporations,  shall  be  exempt 
from  taxation.  The  General  Assembly 
may  exempt  cemeteries,  and  property 
held  for  educational,  scientific,  literary, 
charitable,  or  religious  purposes;  also, 
wearing  apparel,  arms  for  muster,  house- 
hold and  kitchen  furniture,  the  me- 
chanical and  agricultural  implements  of 
mechanics  and  farmers,  libraries  and 
scientific  instruments,  to  a  value  not  ex- 
ceeding three  hundred  dollars:  N.  C, 
V,6. 

But  burying  grounds,  public  school 
houses,  houses  used  exclusively  for  pub- 
lic worship,  institutions  of  purely  public 
charity,  public  property  used  exclusively 
for  any  public  purpose;  and  personal 
propei'ty,  to  an  amount  not  exceeding 
in  value  two  hundred  dollars  for  each 
individual,  may,  by  general  laws,  be 
exempted  from  taxation:  but  all  such 
laws  shaU  be  subject  to  alteration  or 
repeal ;  and  the  value  of  all  property,  so 
exempted,  shall,  from  time  to  time,  be 
ascertained  and  published  as  may  be 
directed  by  law  :  0.,  XII,  2. 

•  excepting  such  only  for  municipal, 

educational,  literary,  scientific,  religious 
or  charitable  purposes,  as  may  be  specially 
exempted  bylaw:  Or.,  IX,  1. 

It  shall  be  the  duty  of  the  General 
Assembly  to  enact  laws  for  the  exemption 
from  taxation  of  all  public  schools,  col- 
leges and  Institutions  of  learning,  all 
charitable  institutions  in  the  nature  of 
asylums  for  the  infirm,  deaf  and  dumb, 
blind,  idiotic  and  indigent  persons,  all 
public  libraries,  churches  and  burying 
grounds;  but  property  of  associations 
and  societies,  although  connected  with 
charitable  objects,  shall  not  be  exempt 
from  State,  county  or  municipal  taxa- 
tion; Provided,  that  this  exemption 
shall  not  extend  beyond  the  buildings 
and  premises  actually  occupied  by  such 
schools,  colleges,  institutions  of  learning, 
asylums,  libraries,  churches  and  burial 
grounds,  although  connected  with  char- 
itable objects:  /S.  C,  IX,  5. 

AU  property,  real,  personal  or  mixed, 
shall  be  taxed,  but  the  Legislature  may 
except  such  as  may  be  held  by  the  State, 
by  counties,  cities  or  towns,  and  used 
exclusively  for  public  or  corporation 
purposes,  and  such  as  may  be  held  and 
used  for  purposes  purely  religious,  char- 
itable, scientific,  literary  or  educational, 
aud  shall  except  one  thousand  dollars 
worth  of  personal  property  In  the  hands 
of  each  tax  payer,  and  the  direct  pro- 
duct of  the  soil  in  the  hands  of  the  pro- 
ducer and  his  immediate  vendee :  Tenn., 
II,  28. 

The  Legislature  may  exempt  all  prop- 
erty used  exclusively  for  State,  county, 
municipal,  benevolent,  charitable,  edu- 
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cational  and  religious   purposes:    Va., 

^1  o. 

But  property  used  for  educational,  lit- 
erary, scientific,  religious  or  cliaritable 
purposes,  and  public  property,  may,  by 
law,  be  exempted  from  taxation :  W. 
Va.,  VIII,  1. 

Assessors ."  Colleetora. 

Assessors  and  Collectors  of  town, 
county,  and  State  taxes  shall  be  elected 
by  tlie  qualified  electors  of  the  district, 
county  or  town  in  which  the  property 
taxed  for  State,  county  or  town  pur- 
poses, is  situated:  Ca(.,  XI,  13. 

The  Governor  shall  appoint,  by  and 
with  the  consent  of  the  Senate,  in  each 
county,  an  Assessor  of  Taxes  and  Col- 
lector of  Revenue,  whose  duties  shall  be 
prescribed  by  law,  and  who  shall  hold 
their  offices  for  two  years,  and  be  sub- 
ject to  removal  upon  the  recommenda- 
tion of  the  Governor  and  consent  of  the 
Senate:  M.,  V,  19. 

A  County  Assessor  shall  be  elected  in 
each  county  at  the  same  time,  and  for 
the  same  term,  that  the  Presiding  Judge 
of  the  County  Court  is  elected,  until 
otherwise  provided  for  by  law.  He 
shall  have  power  to  appoint  such  assist- 
ants as  may  be  necessary  and  proper. 
Ky.,  VI,  11. 

Justices  of  the  Peace  shall  assess 
the  property  in  their  respective  pre- 
cincts, under  such  laws  as  shall  be  pro- 
vided add  enacted  by  the  Legislature; 
and  the  Sheriffs  of  the  several  counties 
of  this  State  shall  collect  the  taxes  so 
assessed :  Tex.,  XII,  28. 

[One  or  more  Assessors  to  be  elected 
by  the  vobers  of  the  county:  duties  to 
be  prescribed  by  law]:  W.  F'a.,  VII,  5. 

Taxation  of  Privileges  and  of 
Occupati<ms. 

The  General  Assembly  shall  tax  all 
privileges,  pursuits,  and  occupations 
that  are  of  no  real  use  to  society;  all 
others  shall  be  exempt,  and  the  amount 
thus  raised  shall  be  paid  into  the  treas- 
ury: Ark.,  X,  17. 

The  Legislature  may  also  provide  for 
levying  a  *  *  *  tax  on  licenses,  *  *  *  ; 
Fl,  XII,  6. 

The  General  Assembly  may  levy  an 
income  tax  upon  all  persons  pui-suing 
any  occupation,  trade  or  calling.  Aiid 
all  such  persons  shall  obtain  a  license  as 
provided  by  law.  All  tax  on  income 
shall  be  pro  rata  on  the  amount  of  in- 
come or  business  done:  La.,  (VI,)  118. 

But  the  Legislature  shall  have  power 
to  tax  merchants,  peddlers  and  privi- 
leges in  such  manner  as  they  may  from 
time  to  time  direct:  Teiin.,  II,  28. 

The  Legislature  shall  have  power  * 
*  *  to  tax  all  pei'sons  pursuing  any 
occupation,  trade  or  profession;  Pro- 
vidud,  that  the  term  "  occupation  "  shall 
not  be  construed  to  apply  to  pursuits 
either  agricultural  or  mechanical :  Tex., 
XII,  19. 


Specific  Taxes. 

The  General  Assembly  shall  levy  a 
specific  annual  tax  upon  all  railroad, 
navigation,  banking  and  insurance  cor- 
porations, and  upon  aU  insurance  and 
foreign  bank  and  exchange  agencies,  and 
upon  the  profits  of  foreign  bank  bills 
issued  in  this  State  by  any  coi-poration, 
partnership,  or  persons,  which  shall  be 
exclusively  devoted  to  the  maintenance 
of  public  schools:  Ala.,  XI,  13. 

But  the  General  Assembly  shall  have 
power  to  tax  peddlers,  auctioneers,  bro- 
kers, hawkers,  merchants,  commis- 
sion merchants,  showmen,  jugglers,  inn- 
keepers, grocery  keepers,  liquor  dealers, 
toll  bridges,  ferries,  insurance,  telegraph 
and  express  interests  or  business,  vend- 
ers of  patents,  and  persons  or  corpora- 
tions, owning  or  using  franchises  and 
privileges,  in  such  manner  as  it  shall, 
from,  time  to  time,  direct  by  general 
law,  uniform  as  to  the  class  upon  which 
it  operates:  lU.,  IX,  1. 

The  specification  of  the  objects  and 
subjects  of  taxation  shall  not  deprive 
the  General  Assembly  of  the  power  to 
require  other  subjects  or  objects  to  be 
taxed,  in  such  manner  as  may  be  con- 
sistent with  the  principles  of  taxation 
fixed  in  this  Constitution:  lU.,  IX,  2. 

The  State  may  continue  to  collect  all 
specific  taxes  accruing  to  the  treasury 
under  existing  laws.  The  Legislature 
niay  provide  for  the  collection  of  specific 
taxes,  from  banking,  railroad,  plank- 
road,  and  other  corporations  hereafter 
created:  Mich.,  XIV,  10. 

The  General  Assembly  may  also  tax 
trades,  professions,  franchises,  and  in- 
comes ;  Provided,  that  no  income  shall 
be  taxed  when  the  property  from  which 
the  income  is  derived,  is  taxed :  N.  C, 
V,  3. 

No  article  manufactured  of  the  pro- 
duce of  this  State  shall  be  taxed  other- 
wise than  to  pay  inspection  fees :  Tenn., 
11,30. 

No  tax  shall  be  imposed  on  any  of  the 
citizens  of  this  State  for  the  privilege  of 
taking  or  catching  oysters  from  their 
natural  beds  with  tongs,  in  the  waters 
thereof ;  but  the  amount  of  sales  of  oys- 
ters so  taken  by  any  citizen  in  any  one 
year  may  be  taxed,  at  a  rate  not  exceed- 
ing the  rate  of  taxation  imposed  upon 
any  other  species  of  property :  Va.,  X,  2. 

The  General  Assembly  may  levy  a  tax 
on  incomes  in  excess  of  six  hundred  dol- 
lars per  annum,  and  upon  the  following 
licenses,  viz. :  the  sale  of  ardent  spirits, 
theatrical  and  circus  companies,  menage- 
ries, jugglers,  itinerant  peddlers,  and 
all  other  shows  and  exhibitions  for  which 
an  entrance  fee  is  required,  commission 
merchants,  persons  selling  by  sample, 
brokers  and  pawnbrokers,  and  all  other 
business  which  cannot  be  reached  by  the 
advalorem  system.  The  capital  invested 
in  all  business  operations  shall  be  assessed 
and  taxed  as  other  property.  Assess- 
ments upon  all  stock  shall  be  according 
to  the  market  value  thereof:  Va.,  X,  4. 
(See  Taxing  of  Corporations.) 
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Taxing  of  Corporations. 

Laws  shall  be  passed  taxing  by  a  uni- 
form rule  all  money,  credit,  investment 
in  bonds,  joint-stock  companies,  or 
otherwise ;  and  also  all  real  and  personal 
property  according  to  its  true  value  in 
money:  Ark.,  X,  3. 

The  General  Assembly  shall  provide 
by  law  for  taxing  the  notes  and  bills  dis- 
counted or  purchased,  nioneys  loaned, 
and  all  other  property,  effects  or  dues  of 
every  description,  without  deduction, 
of  aU  banks  now  existing,  or  hereafter 
created,  and  of  all  bankers,  so  that  aU 
property  employed  in  banking  shall  al- 
ways bear  a  burden  of  taxation  equal  to 
that  imposed  on  other  property  of  indi- 
viduals :  Ark.,  X,  3. 

The  property  of  corporations  now  ex- 
isting, or  hereafter  created  shall  for- 
ever be  subject  to  taxation  the  same  as 
property  of  individuals,  except  corpora- 
tions for  educational  and  charitable  pur- 
poses: Ala.,  XIII,  4. 

The  property  of  all  corporations, 
whether  heretofore  or  hereafter  incor- 
porated, shall  be  subject  to  taxation,  un- 
less such  corporation  be  for  religious, 
educational  or  charitable  purposes :  Fl., 

XVI,  ai.  ■ 

The  property  of  all  corporations  for 
pecuniary  profit  shall  be  subject  to  tax- 
ation, the  same  as  that  of  individuals : 
M%n,.,  XII,  13. 

Laws  shall  be  passed  taxing,  by  a  uni- 
form rule,  all  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint-stock  com- 
panies or  otherwise;  and  also,  all  real 
and  personal  property,  according  to  its 
true  value  in  money:   N.  C,  V,  3. 

Laws  shall  be  passed  taxing,  by  a  uni- 
form rule,  all  moneys,  credits,  invest- 
ments iu  bonds,  stocks,  joint-stock  com- 
panies, or  otherwise;  and  also,  all  real 
and  personal  property  according  to  its 
true  value  in  money :  0.,  XII,  3. 
(See  Specific  Taxes.) 

Tax  Sales. 

The  General  Assembly  shall  provide, 
iu  all  cases  where  it  may  be  necessary  to 
sell  real  estate  for  the  non-payment  of 
taxes  or  special  assessments,  for  State, 
county,  municipal  or  other  purposes, 
that  a  return  of  such  unpaid  taxes  or 
assessments  shall  be  made  to  some  gen- 
eral officer  of  the  county  having  author- 
ity to  receive  State  and  county  taxes ; 
and  there  shall  be  no  sale  of  the  said 
property  for  any  of  said  taxes  or  assess- 
ments, but  by  said  officer,  upon  the  order 
or  judgment  of  some  Court  of  Record: 
111,  IX,  i. 

The  right  of  redemption  from  all  sales 
of  real  estate,  for  the  non-payment  of 
taxes  or  special  assessments  of  any  char- 
acter whatever,  shall  exist  iu  favor  of 
owners  and  persons  interested  in  such 
real  estate,  for  a  period  of  not  less  than 
two  years  from  such  sales  thereof.  And 
the  General  Assembly  shall  provide,  by 
law,  for  reasonable  notice  to  be  given  to 
the  owners  or  parties  interested,  by  pub- 
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lication  or  otherwise,  of  the  fact  of  the 
sale  of  property  for  such  taxes  or  assess- 
ments, and  when  the  time  of  redemption 
shall  expire;  Provided,  that  occupants 
shall  in  all  cases  be  sei'ved  with  personal 
notice  before  the  time  of  redemption  ex- 
pires :  III.,  IX,  5. 

And  all  deeds  of  sale  made,  or  that 
may  be  made  by  collectors  of  taxes,  shall 
be  received  by  courts  in  evidence  as 
prima  facie  valid  sales:  La.,  (VI,)  118. 

The  Legislature,  at  its  first  session, 
shall  provide  by  law  for  the  sale  of  all 
delinquent  tax  lands.  The  courts  shall 
apply  the  same  liberal  principles  in  favor 
of  such  titles  as  in  sale  by  execution: 
Mpi.,  XII,  8. 

Landed  property  shall  not  be  sold  for 
the  taxes  due  thereon,  except  under  a 
decree  of  some  court  of  competent  juris- 
diction :  Tex.,  XII,  21. 

Provisions  shall  be  made  by  the  first 
Legislature  for  the  condemnation  and 
sale  of  all  lands  for  taxes  due  thereon ; 
and,  every  five  years  thereafter,  of  all 
lands,  the  taxes  upon  which  have  not 
been  paid  to  that  date:  Tex.,  XII.  22. 

The  Legislature  shall  provide  for  the 
sale  of  all  lands  in  this  State  heretofore 
forfeited  to  the  State  of  Virginia  for  the 
non-payment  of  taxes  charged  thereon 
for  the  year  1831,  or  any  year  previous 
thereto,  or  for  the  failure  of  the  former 
owners  to  have  the  same  entered  on  the 
land  books  of  the  proper  county  and 
charged  with  the  taxes  due  thereon  for 
the  said  or  any  year  previous  thereto, 
under  the  laws  of  the  State  of  Virginia, 
and  also  of  all  waste  and  unappropriated 
lands,  by  proceedings  in  the  Circuit 
Courts  of  the  county  where  such  lands 
are  situated:  W.  Va.,  IX,  3. 

All  lands  within  this  State,  returned 
delinquent  for  non-payment  of  tax/!3  to 
the  State  of  Virginia  since  the  year  1831, 
where  the  taxes,  exclusive  of  damages, 
do  not  exceed  twenty  dollars;  and  all 
lands  forfeited  for  the  failure  of  the 
owners  to  have  the  same  entered  on  the 
land  books  of  the  proper  county,  and 
charged  with  the  taxes  chargeable  there- 
on since  the  year  1831,  where  the  tract 
does  not  contain  ^ore  than  one  thousand 
acres,  are  hereby  released  and  exoner- 
ated from  forfeiture  and  from  the  de- 
linquent taxes  and  damages  charged 
thereon:  W.  Fa.,  VIII,  4. 

All  lands  in  this  State  heretofore  vest- 
ed iu  the  State  of  Virginia  by  forfeiture, 
or  by  purchase  at  the  sheriffs  sales  for 
delinquent  taxes,  and  not  released  or 
exonerated  by  the  laws  thereof,  or  by 
the  operation  of  the  preceding  section, 
may  be  redeemed  by  the  former  owners 
by  payment  to  this  State  of  the  amount 
of  taxes  and  damages  due  thereon  at  the 
time  of  such  redemption,  within  five 
years  from  the  day  this  Constitution 
goes  into  operation;  and  all  such  lands 
not  so  released,  exonerated  or  redeemed 
shall  be  treated  as  forfeited,  and  pro-  , 
ceeded  against  and  sold  as  provided  in 
the  third  section  of  this  article :  W.  Va., 
IX,  5. 
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The  former  owner  of  any  tract  of  land 
in  this  istate,  sold  under  the  provisions  of 
this  article,  shall  be  entitled  to  receive 
the  excess  of  the  sum  for  which  such 
tract  may  be  sold  over  the  taxes  and 
damages  charged  and  chargeable  there- 
on, and  the  costs,  if  this  claim  be  filed 
in  the  Circuit  Court  which  decreed  the 
sale,  within  two  years  thereafter:  W. 
Fo.,  IX,  6. 

Local  Taxation ;  Restrictions  upon  Mu- 

nidpal  and  Local  Credit,  a/nd  A.id  to 

Corporations.  • 

[Municipal  corporations  not  to  raise  a 
tax  exceeding  two  per  cent  of  assessed 
valuation:  Ala.,  IV,  36;  Ark.,  V,  47. 

Laws  to  be  passed  restricting  powers 
of  taxation,  assessment  and  contracting 
of  debt  in  cities  and  incorporated  towns : 
Ala.,  XIII,  16. 

restricting  power  of  taxation,  as- 
sessment, borrowing  money,  contracting 
debts  and  loaning  credit,  so  as  to  pre- 
vent abuse  of  such  power : 

In  cities,  towns  and  villages:  Kan., 
XII,  5. 

In  cities  and  villages :  Mich.,  XV,  13. 

In  cities  and  incorporated  villages: 
ArU.,  V,  49;  Cat,  IV,  37;  Neb.  Corp.,  4; 
N.  a, VIII,  4;  N.  r.,  VIII,  9;  Or.,  XIII, 
6;  Wis.,  XL  3. 

In  cities  and  towns:  Nev.,Wll,  8; 
Or.,  XI,  5. 

Taxation  allowed  for  county  and  cor- 
porative purposes  only,  and  upon  prin- 
ciple established  for  State  taxation :  Ft., 
XII,  6. 

Counties  not  to  assess  over  seventy- 
five  per  cent,  except  for  payment  of  in- 
debtedness existing  at  the  time  of 
adoption  of  the  Constitution :  III.,  IX,  18. 

Local  or  special  assessment  upon  adja- 
cent property  for  local  improvements 
allowed :  lU.,  IX,  9. 

General  Assembly  not  to  impose  taxes 
for  corporate  purposes,  but  may  require 
it  to  be  done  by  local  governments  under 
uniform  laws :  lU.,  IX,  10. 

No  county,  city,  township,  school  dis- 
trict or  other  municipal  corporation  to 
become  indebted  more  than  five  per  cent 
of  valuation.  Before  incurring  more 
debt,  to  make  provision,  by  direct  tax, 
to  pay  debt  and  interest  within  twenty 
years:  I  if.,  IX,  13. 

No  county,  city,  town,  township,  or 
other  municipality  to  subscribe  to  rail- 
road stocks,  or  loan  credit  to  corpora- 
tions, except  as  done  before  adoption  of 
this  restriction:  (lU.,  separate  sec.)  In 
any  joint-stock  company,  corporation,  or 
association  whatever,  or  loan  its  credit 
in  aid  of  any  such,  except  railroads: 
Nev.,  VIII,  10. 

No  county  to  subscribe  in  aid  of  a  cor- 
poration, unless  paid  at  time;  nor  to 
loan  credit:  /nd.,  X,  6. 

No  county,  or  other  political  or  munic- 
ipal corporation,  shaU  become  indebted 
more  than  five  per  cent  on  taxable  prop- 
erty, as  shown  by  last  tax  list :  lo.,  XI,  3. 

Counties  not  to  contract  debts  or  ob- 
ligations, in  construction  of  any  rail- 


road, canal,  or  other  work  of  internal 
improvement,  or  to  give  or  loan  credit, 
unless  by  act  of  Legislature,  duly  pub- 
lished, so  authorized:  h\A.,  Ill,  54. 

Counties  and  townships  to  have  such 
powers  of  local  organization  as  may  be 
prescribed  by  law:  Minn.,  XI,  5. 

No  mojiey  to  be  drawn  from  any 
county  or  township  treasury,  but  by  au- 
thority of  law:  Minn.,  XI,  6. 

No  county,  city  or  town  to  become  a 
stockholder,  or  to  loan  its  credit  to  any 
company,  association  or  corporation, 
unless  two-thirds  of  the  qualified  voters 
assent:  Mpi.,  XII,  14. 

No  county,  city,  town  or  township, 
by  vote  of  its  citizens  or  otherwise,  to 
become  a  stockholder,  or  raise  money,  or 
loan  credit  to  or  in  aid  of  any  company, 
corporation  or  association :  0.,  VIII,  6 ; 
Or.,  XI,  9;  Pa.,  XI,  7. 

County  debts  to  be  limited  to  ?5,000, 
except  to  suppress  insurrection  or  repel 
invasion ;  not  including  debt  at  time  of 
adoption  of  Constitution :  Oi:,  XI,  10. 

Taxation  allowed  by  counties,  town- 
ships, school  districts,  cities,  towns  and 
villages,  for  corporation  purposes,  may 
be  limited  by  law :  S.  C,  IX,  8. 

Taxation  upon  counties  and  towns, 
under  general  laws,  authorized:  Tenn., 
n,  29.] 

Poll  Taxes;  Forbidden  or  Allowed  in 
Certain  Cases. 

No  capitation,  or  other  direct,  tax  shall 
be  laid,  unless  in  proportion  to  the  cen- 
sus or  enumeration  hereinbefore  directed 
to  be  taken:  U.  S.,  I,  9  (4). 

The  General  Assembly  may  levy  a  poll- 
tax  not  to  exceed  one  dollar  and  fifty 
cents  on  each  poll,  which  shall  be  ap- 
plied exclusively  in  aid  of  the  public 
school  fund:  Ala.,  IX,  1. 

The  General  Assembly  may  give  power 
to  the  authorities  of  the  school  districts 
to  levy  a  poll-tax  on  the  inhabitants  of 
the  district  in  aid  of  the  general  school 
fund,  and  for  no  other  purpose:  Ala., 
XL  13. 

The  levying  of  taxes  by  the  poll  is 
grievous  and  oppressive;  therefore  the 
General  Assembly  shall  never  levy  a  poll- 
tax  except  for  school  purposes:  Ark., 
X,  L 

The  Legislature  may  also  provide  for 
levying  a  special  capitation  tax.  *  *  * 
But  the  capitation  tax  shall  not  exceed 
one  dollar  per  annum  for  all  purposes, 
either  for  State,  county  or  municipal 
taxes:  f7.,  XIL  6. 

No  poll-tax  shall  be  levied  except  for 
educational  purposes,  and  such  tax  shall 
not  exceed  one  dollar  annually  on  each 
poll:  Oa.,  I,  29. 

The   General   Assembly  shall   levy  a 

E oil-tax  on  all  male  inhabitants  of  this 
tate,  over  twenty-one  years  old,  for 
school  and  charitable  purposes,  which 
tax  shall  never  exceed  one  dollar  and 
fifty  cents  per  annum :  La.,  (VI,)  118. 

That  the  levying  of  taxes  by  the  poll 
is  grievous  and  oppressive,  and  ought  to 
be  prohibited :  Md.,  Dec.  Bights,  45. 
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The  Legislature  may  levy  a  poll-tax 
not  to  exceed  two  dollars  a  head  iu  aid 
of  the  school  fund,  and  for  no  other  pur- 
pose :  MpL,  VIII,  7. 

The  Legislature  shall  provide  by  law 
for  the  payment  of  an  annual  poll-tax  of 
not  less  than  two  nor  exceeding  four 
dollars  from  each  male  person  resident 
in  the  State  between  the  age  of  twenty- 
one  and  sixty  years,  unciTilized  Ameri- 
can Indians  excepted,  one-half  to  be 
applied  for  State  and  one-half  for  county 
purposes;  and  the  Legislature  may,  in 
its  discretion,  malce  such  payment  a  con- 
dition to  the  right  of  voting:  Nev.,  II,  7. 

The  General  Assembly  shall  levy  a 
capitation  tax  on  every  male  inhabitant 
of  the  State  over  twenty-one  and  under 
fifty  years  of  age,  which  shall  be  equal 
on  each,  to  the  tax  on  property  valued 
at  three  hundred  dollars  in  cash.  The 
commissioners  of  the  several  counties 
may  exempt  from  capitation  tax  in  spe- 
cial oases,  on  account  of  poverty  and 
iuflrmity,  and  the  State  and  county  capi- 
tation tax  combined  shall  never  exceed 
two  dollars  on  the  head:  N.  C,  V,  1. 

The  levying  of  taxes,  by  the  poU,  is 
grievous  and  oppressive ;  therefore,  the 
General  Assembly  shall  never  levy  a  poll- 
tax,  for  county  or  State  purposes :  0., 
XII,  I. 

The  assessors  of  each  town  or  city 
shall  annually  assess  upon  every  person 
whose  name  shall  be  registered,  a  tax  of 
one  dollar,  or  such  sum  as  with  his  other 
taxes  shall  amount  to  one  dollar,  which 
registry  tax  shall  be  paid  into  the  treas- 
ury of  such  town  or  city,  and  be  applied 
to  the  support  of  public  schools  therein. 
But  no  compulsoiy  process  shall  issue 
for  the  collection  of  any  registry  tax ; 
Provide.d,  that  the  registry  tax  of  every 
person  who  has  performed  military  duty 
according  to  the  provisions  of  the  pre- 
ceding section  shall  be  remitted  for  the 
year  he  shall  perform  such  duty:  and 
the  registry  tax  assessed  upon  any  mar- 
iner, for  any  year  while  he  is  at  sea, 
shall,  upon  his  application,  be  remitted ; 
and  no  person  shall  be  allowed  to  vote 
whose  registry  tax  for  either  of  the  two 
years  next  preceding  the  time  of  voting 
is  not  paid  or  remitted,  as  herein  pro- 
vided: i?.  I.,  II,  3. 

The  General  Assembly  may  provide 
aimually  for  a  poll-tax  not  to  exceed 
one  dollar  on  each  poll,  which  shall  be 
applied  exclusively  to  the  public  school 
fund.  And  no  additional  poll-tax  shall 
be  levied  by  any  municipal  corporation : 
S.  C,  TX,  2. 

All  male  citizens  of  this  State,  over  the 
age  of  twenty-one  years,  except  such 
persons  as  may  be  exempted  by  law  on 
account  of  age  or  other  infirmity,  shall 
be  liable  to  a  poll-tax  of  not  less  than 
fifty  cents  nor  more  than  one  dollar  per 
annum.  Nor  shall  any  county  or  cor- 
poration levy  a  poll-tax  exceeding  the 
amount  levied  by  the  State :  Teim.,  II, 
28. 

The  General  Assembly  may  levy  a  tax, 
not  exceeding  one  dollar  per  annum,  on 


every  male  citizen  who  has  attained  the 
age  of  twenty-one  years,  which  shall  be 
applied  exclusively  in  aid  of  public  free 
schools;  and  counties  and  corporations 
shall  have  power  to  impose  a  capitation 
tax,  not  exceeding  fifty  cents  per  annum 
for  all  purposes :   Va.,  X,  5. 

A  capitation  tax  of  one  dollar  shall  be 
levied  upon  each  white  male  inhabitant 
who  has  attained  the  age  of  twenty-one 
years :  W.  Va.,  VIII,  3. 

No  Money  to  6e  drawn  from  Treasury  but 
hy  Law. 
No  money  shall  be  drawn  from  the 
treasury,  but  iu  consequence  of  appro- 
priations made  by  law:  U.  S.,  I,  9  (7); 
[in  the  same  or  nearly  similar  terms,  the 
following]:  Ala.,  IV,  31;  Ark.,  X,  8; 
Cat,  IV,  23;  Del.,  II,  15;  FL,  IV,  16, 
XII,  4;  Ga.,  Ill,  6, 1;  Ind.,  X,  3;  lo..  Ill, 
24;  Ky.,  VIII,  5;  La.,  104;  Mich.,  XIV, 
5;  Minn.,  IV,  12,IX,  9;  ilfpl,XV,  26;  Mo., 
XI,  6:  Neb.,  Finance,  1,  ll,  30;  Nev.,  IV, 
19;  N.  J.,  IV,  6,  2;  N.  C,  XIV,  3;  0.,  II, 
22;  Or.,  IX,  4;  Pa.,  1,22;  S.  C,  II,  23; 
IX,  12;  Tenn.,  II,  24;  Vt,  Part  II,  17; 
Va.,    X,    10;    W.    Va.,  VIII,   4;    Wis., 

Via,  2. 

No  portion  of  the  public  funds  or 
property  shall  ever  be  appropriated  by 
virtue  of  any  resolution.  No  appropria- 
tion shall  be  made  except  by  a  bill  duly 
passed  for  that  purpose :  Ark.,  V,  20. 

The  General  Assembly  shall  make  no 
appropriation  of  money  out  of  the  treas- 
ury in  any  private  law.  Bills  malting 
appropriations  for  the  pay  of  members 
and  oflicers  of  the  General  Assembly, 
and  for  the  salaries  of  the  ofiioers  of  the 
Government,  shall  contain  no  provision 
on  any  other  subject :  III,  IV,  16. 

No  money  shall  be  drawn  from  the 
treasury  except  in  pursuance  of  an  ap- 
propriation made  by  law,  and  on  the 
presentation  of  a  warrant  issued  by  the 
Auditor  thereon ;  and  no  money  shall  be 
diverted  from  any  appropriation  made 
for  any  purpose,  or  talien  from  any  fund 
whatever,  either  by  joint  or  sepai'ate 
resolution:  lit,  IV,  17. 

No  money  shall  be  drawn  from  the 
treasury,  but  by  warrant  from  the  Gov- 
ernor and  Council,  and  in  consequence 
of  appropriations  made  by  law :  Me.,  V, 
Part,  IV,  4. 

No  money  shall  be  drawn  from  the 
treasury  of  the  State,  by  any  order  or 
resolution,  nor  except  iu  accordance 
with  an  appropriation  by  law,  and  every 
such  law  shall  distinctly  specify  tlie  sum 
appropriated,  and  the  object,  to  which  it 
shall  be  applied:  Provided,  thut  nothing 
herein  contained  shall  prevent  the  Gen- 
eral Assembly  from  placing  a  contingent 
fund  at  the  disposal  of  the  Executive, 
who  shall  report  to  the  General  Assem- 
bly, at  each  session,  the  amount  expend- 
ed, and  the  purposes  to  which  it  was 
applied:  Md.,  111,33. 

The  General  Assembly  shall  appro- 
priate no  money  out  of  the  treasury  for 
payment  of  any  private  claim  against 
the  State  exceeding  three  hundred  dul- 
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lars,  unless  said  claim  shall  have  been 
first  presented  to  the  Comptroller  of  the 
treasury,  together  with  the  proofs  upon 
which  the  same  is  founded,  and  reported 
upon  by  him :  Md.,  Ill,  52. 

No  moneys  shall  be  issued  out  of  the 
treasury  of  this  Commonwealth  and  dis- 
posed of  (except  such  sums  as  may  be 
appropriated  for  the  redemption  of  bills 
of  credit  or  Treasurer's  notes,  or  for  the 
payment  of  interest  arising  thereon), 
but  by  warrant  under  the  hand  of  the 
Governor  for  the  time  being,  with  the 
advice  and  consent  of  the  Council?  for 
the  necessary  defense  and  support  of  the 
Commonwealth,  and  for  the  protection 
and  preservation  of  the  inhabitants 
thereof,  agreeably  to  the  acts  and  resolves 
of  the  General  Court :  Mass.,  Part  II, 
Ch.  II,  §  1, 11;  N.  K.,  Part  II,  56. 

Xo  moneys  shall  ever  be  paid  out  of 
the  treasury  of  this  State,  or  any  of  its 
funds,  or  any  of  the  funds  under  its 
management,  except  in  pursuance  of  an 
appropriation  by  law;  nor  unless  such 
payment  be  made  within  two  years  next 
after  the  passage  of  such  appropriation 
act ;  and  every  such  law,  making  a  new 
appropriation,  or  continuing  or  reviving 
an  appropriation,  shall  distinctly  specify 
the  sum  appropriated,  and  the  object  to 
which  it  is  to  be  applied ;  and  it  shall  not 
be  sufficient  for  such  law  to  refer  to  any 
other   law   to    fix   such    sum:    N.    Y., 

vn,  8. 

Xo  ParmentB  from  Coantf  or  TownBhJp  Treas- 
ury but  by  liaw. 

No  money  shaU  be  drawn  from  any 
county  or  township  treasury,  except  by 
authority  of  law :  N.  C,  VII,  8 ;  0.,  X,  5. 

MepoHs  of  Receipts  and  Eaypenditures. 

And  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  aU 
public  money  shall  be  published  from 
time  to  time :  U.  S.,  I,  9  (7). 

And  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all 
public  moneys  shall  be  published  annu- 
ally, in  such  manner  as  may  be  by  law 
directed :  Ala.,  IV,  31. 

[In  the  same  or  nearly  similar  terms 
the  following:  ]  Qa.,  Ill,  6, 1;  Ky.,  VIII, 
5;  La.,  104;  Mo.,  XI,  6;  N.  C,  XIV,  3; 
W.  Va.,  VIII,  i;  [published  at  least  once 
in  two  years,'\  Del.,  II,  15. 

The  General  Assembly  may  require  the 
exhibit  of  receipts  and  expenditures  of 
State  and  county  ofiicers,  at  such  time 
and  manner  as  may  be  prescribed  by 
law:  Ark.,  X,  7. 

An  accurate  statement  of  the  receipts 
and  expenditures  of  the  public  moneys 
shall  be  attached  to,  and  published  with, 
the  laws  at  every  regular  session  of  the 
Legislature:  Cal,  IV,  23;  Fl.,  IV,  16; 
XII,  5;  Ind.,  X,  4;  lo..  Ill,  18;  Mich., 
XVII,  5;  Md.,  Ill,  32;  Net:,  IV,  19;  Or., 
IX,  5;  S.  C,  IX,  11 ;  S.  C,  II,  22;  Penn., 
II,  24 ;  [a  full  account  of  the  State  indebt- 
edness, and  an  accurate  statement,  etc.,] 
Va.,  IX,  18. 

A  statement  of  all  receipts,  payments, 


funds  and  debts  of  the  State  shall  be 
published  from  time  to  time,  in  such 
manner  and  at  such  periods  as  shall  be 
prescribed  by  law :  Conn.,  IV,  21. 

The  Auditor  shall,  within  sixty  days 
after  the  adjournment  of  each  session  of 
the  General  Assembly,  prepare  and  pub- 
lish a  full  statement  of  all  money  ex- 
pended at  such  session,  specifying  the 
amount  of  each  item,  and  to  whom  and 
for  what  paid :  III,  IV,  17. 

An  accurate  and  detailed  statement  of 
the  receipts  and  expenditures  of  the  pub- 
lic moneys,  and  the  several  amounts 
paid,  to  whom,  and  on  what  account, 
shall  be  published  as  prescribed  by  law : 
ifaii.,  XV,  5;  O.,  XV,  3. 

And  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  at  the 
commencement  of  the  annual  session  of 
the  Legislature :  Me..  V,  Part  IV,  4. 

There  shall  be  published  by  the  Treas- 
urer, in  at  least  one  newspaper  printed 
at  the  seat  of  government,  during  the 
first  week  of  January  in  each  year,  and 
in  the  next  volume  of  the  acts  of  the 
Legislature,  detailed  statements  of  all 
moneys  drawn  from  the  treasury  during 
the  preceding  year,  for  what  purposes, 
and  to  whom  paid,  and  by  what  law 
authorized,  and  also  of  all  moneys  re- 
ceived, and  by  what  authority,  and  from 
whom :  Minn.,  IX,  11. 

Pensions  Allowed  or  Forbidden. 

The  General  Assembly,  at  its  first  ses- 
sion under  this  Constitution,  shall  pro- 
vide an  annual  pension  for  the  veterans 
of  1814  and  1815,  residing  in  the  State : 
La.,  (VI,)  124. 

The  office  of  State  Pension  Commis- 
sioner is  hereby  abolished ;  and  the  Leg- 
islature shall  pass  no  law  creating  such 
office,  or  establishing  any  general  pension 
system  within  this  fe'tate :  Md.,  Ill,  59. 

Economy  being  a  most  essential  virtue 
in  aU  States,  especially  in  a  young  one, 
no  pension  should  be  granted  but  in  con- 
sideration of  actual  services,  and  such 
pension  ought  to  be  granted  with  great 
caution  by  the  Legislature,  and  never  for 
more  than  one  year  at  a  time :  N.  H., 
Part  I,  Art.  36. 

Annual  pensions  may  be  provided  for 
the  surviving  veterans  of  the  revolution 
which  separated  Texas  from  Mexico ;  and 
for  those  permanently  disabled  in  the 
service  of  the  United  States  during  the 
late  rebellion;  Provided,  they  entered 
the  service  from  this  State :  Tex.,  XII,  25. 

Fiscal  Year. 

The  fiscal  year  shall  commence  on  the 
first  day  of  July:  Cal.,  XI,  8. 

Fiscal  year  shall  commence  on  the  first 
day  of  January  in  each  year :  Nev.,  IX,  1. 

The  fiscal  year  shall  commence  on  the 
first  day  of  November  in  each  year :  S. 
C,  IX,  13. 

Interest:  Usury. 

No  bank  shall  receive,  directly  or  in- 
directly, a  greater  rate  of  interest  than 
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shaU  be  allowed  by  law  to  Individuals  for 
lending  moaey:  Ala.,  XIII,  12. 

Tlie  General  Assembly  may,  by  general 
law,  declare  the  legal  rate  of  interest 
upon  contracts  in  which  no  rate  of  in- 
terest is  specified,  but  no  law  limiting 
the  rate  of  interest  for  which  individuals 
may  contract  in  this  State  shall  ever  be 
passed:  Ark.,  XV,  21. 

The  legal  rate  of  interest  shall  be  six 
per  cent  per  annum, }  unless  otherwise  pro- 
vided by  the  General  Assembly:  Md., 

III,  57. 

The  Legislature  shall  pass  no  law  *  *  * 
regulating  the  Interest  on  money:  Ind., 

IV,  22;  Or.,  IV,  23. 

The  Legislature  shall  fix  the  rate  of  in- 
terest, and  the  rate  so  established  shall 
be  equal  and  uniform  throughout  the 
State ;  but  the  Legislature  may  provide 
for  a  conventional  rate  of  interest,  not 
to  exceed  ten  per  cent  per  annum :  Tenn. , 
XI,  7. 

All  usury  laws  are  abolished  in  this 
State,  and  the  Legislature  is  forbidden 
from  maliiing  laws  limiting  the  parties  to 


contracts,  in  the  amount  of  interest  they 
may  agree  upon  for  loans  of  money  or 
other  property;  Provided,  this  section 
is  not  intended  to  change  the  provisions 
of  law,  fixing  rate  of  interest  in  contracts 
where  the  rate  of  interest  is  not  speci- 
fied :  Tex.,  XII,  44. 

[Upon  debts  hereafter  contracted  it 
shall  be  lawful  to  receive  any  rate  of  in- 
terest, not  exceeding  twelve  per  centum 
per  annum,  which  may  be  agreed  upon 
by  the  parties  and  be  specified  in  the 
bond,  note,  or  other  writing  evidencing 
the  debt.  When  there  is  no  such  agree- 
ment, the  rate  of  interest  shall  be  six  per 
centum  per  annum  for  the  use  and  for- 
bearance of  every  hundred  dollars :  Va., 
21.  Obsolete.'] 

Value  of  Money. 
In  all  cases  where  sums  of  money  are 
mentioned  in  this  Constitution,  the  value 
thereof  shall  bo  computed  in  silver  at 
six  shillings  and  eight  pence  per  ounce : 
N.H.,  Part  II,  Art.  97;  Md.,  Part  IT, 
Ch.  63. 
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Ala... 

Ark... 

Cal  ... 

Conn 
Del... 
PI .... 

Ga .... 


Ind.. 

To 
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Ken. 
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Me... 

Md..., 


Mass. 


General  Elections,  when 
held. 


References  to 
Constitution. 


(Fixed  by  State  law  or  by 

Congress) 

Tuesday  after  1st  Monday  In 

November 

Tuesday  after  Ist  Monday  In 

November  (1) 

1st  Wednesday  in  September 

(1,2) 

1st  Monday  in  April 

2d  Tuesday  in  November 

Tuesday  after  1st  Monday  In 

November  (!) 

Tuesday  after  1st  Monday  In 

November  (1,  2) 


Tuesday  after  1st  Monday  in 

November  (1) 

2d  Tuesday  In  October 

(See  note)  (.?) 

Tuesday  after  1st  Monday  In 

November..., 

1st  Monday  in  August  (4, 1),. 
1st  Monday  in  November  (1, 

10) 

2d  Monday  in  September 

Tuesday  after  1st  Monday  In 

November  (1) 

Tuesday  after  1st  Monday  in 

November 


Ill,  1 


I,  4.  (1) 
IV,  3,  4. 

xy,3. 

IV,  3. 
IV,  9. 
IV,  1. 

IV,  3. 

II,  11 

11. 


IV,  2  ;  V,  2. 

II,  14. 

III,  3. 

IV,  2. 
II,  3, 17. 

17,  19,  32. 
11^,4;  X,l. 

111,7;  XV,  7, 

Amend,,  XV. 


Miss.. 


Neb.. 
Nev.. 

N^H. 
N.  J.. 
N.  T. 

N.  C. 
Ohio. 
Or.... 
Penn 
K.  I.. 
S.  C... 
Tenn 
Tex.., 
Vt.... 
Va.... 

yr.\. 

Wis,. 


General  Elections,  when 
held. 


Tuesday  after  1st  Monday  in 

November  (1,  7) 

(Not  fixed  in  Constitution) 

(9) 

Tuesday  after  Ist  Monday  In 

November  (1) 

Tuesday  after  1st  Monday  in 

November  (1,2,  5) 

2d  Tuesday  in  October  (2), 
Tuesday  after  1st  Monday  In 

November. 

In  March  (8) 

2d  Tuesday  in  October  (2)..... 
Tuesday  after  1st  Monday  In 

November  (2) 

1st  Thursday  In  August  (1,  2) 

2d  Tuesday  In  October  (1) 

1st  Monday  in  June  (1) i... 

2d  Tuesdayiu  October 

1st  Wednesday  In  April 

3d  Wednesday  In  October  (1) 
1st  Thursday  In  August  (11) 

(See  note)  (2,  6) 

1st  Tuesday  In  September  (1) 
Tuesday  after  1st  Monday  In 

November 

4th  Thursday  In  October 

Tuesday   after   1st  Monday 

In  November 


References  to 
Constitution. 


XII,  I. 

n,-2. 

Ex.  1;  11,4. 
XV,  6. 

P't  11.12,27,31. 

IV,  81,3. 

Ill,  9. 
11,  29. 

11,2;  111,1. 
II,  14. 
1,2. 
VIII,  1. 

II,  11. 
\il,  6. 

III,  6,  33. 
Am., ,24,  2. 

V,  2;  VII,  1. 
lil,  7. 

IV,  3;  XIII,  1. 


Biennially. 

May  be  changed  by  law.  _ ,       ... 

^-,  Legislature  chosen  2d  Tuesday  In  October,  except  on  years  of  Presidential  election,  when  the  elec- 
tion comes  on  Tuesday  after  1st  Monday  in  November. 

(4)  Between  the  hours  of  6  a.m.  and  7  p.m.  (VIII,  16). 

(5)  No  special  election  to  be  held  on  a  Monday  (II,  1). 

(6)  Held  at  the  county  seat,  four  days,  from  8  a.m.,  to  4  p.m.,  till  changed  by  law,  (III,  4,  6). 

(7)  In  Upper  Peninsula,  on  Wednesday  after  Ist  Monday  in  November  tgt  district  or  county  officers, 
and  State  Senators  and  Representatives,  (XIX,  6).  _       „,  „  _ 

(8)  Fixed  by  law  on  the  2d  Tuesday  In  March ;  Compiled  Slaluta,  Title  VI,  Chap.  27. 

(9)  Fixed  by  law  on  the  2d  Tuesday  In  October;  Statutes,  Chap.  VI,  g  3. 

(10)  To  be  completed  In  one  day,  at  such  precincts  as  may  be  established  by  law. 

(11)  Elections  for  Judicial  and  other  civil  officers,  as  above  (VII,  5).  For  Senators  and  Representatives,  In 
flrst  Instance  (1«70),  on  2d  Tuesday  of  November,  and  thereafter  once  In  two  years,  on  the  Tuesday  after. 
Ist  Monday  In  November  (II,  7). 
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Local  Elections. 

[Town  and  local  elections,  held,  until 
changed  by  law,  on  1st  Tuesday  of  April : 
Kan.,  IV,  3. 

at  times  to  be  fixed  bylaw  :  Mich., 

VII,  2;  Minn.,  VII,  6;  N.  T.,  II,  5; 
X,  4.] 

Method  of  holding  Elections  and  of  re- 
tv/ming.  Canvassing,  and  declaring  the 
Votes ;  Contested  Elections. 

The  returns  of  every  election  f(^ 
Governor,  Lieutenant-Governor,  Secre- 
tary of  State,  Treasurer,  Auditor,  At- 
torney-General, and  Superintendent  of 
Public  Instruction  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government 
by  the  returning  officer,  and  directed  to 
the  presiding  officer  of  the  Senate,  who, 
during  the  first  week  of  the  sessions,  shall 
open  and  publish  the  same  in  presence  of 
the  members  then  assembled.  The  per- 
son having  the  highest  number  of  votes 
shall  be  declared  elected ;  but  if  two  or 
more  shall  have  the  highest  and  equal 
number  of  votes  for  the  same  office,  one 
of  them  shall  be  chosen  by  a  joint  vote 
of  both  Houses.  Contested  elections 
shall  likewise  be  determined  by  both 
Houses  of  the  General  Assembly,  in  such 
manner  as  is  or  may  hereafter  be  pre- 
scribed by  law :  uirk.,  VI,  19. 

[Same  officers  as  above  except  Super- 
intendent Public  Instruction,  and  nearly 
identical] :  Ala.,  V,  3. 

Returns  of  elections  for  all  civil  officers 
elected  by  the  people,  who  are  to  be 
commissioned  by  the  Governor,  and  also 
for  the  members  of  the  General  Assem- 
bly, shall  be  made  to  the  Secretary  of 
State :  Ala.,  VII,  T. 

[ until  otherwise  provided  by  law] : 

Geo..  II,  9. 

The  returns  of  every  election  for  State, 
county,  and  judicial  officers,  not  herein 
provided  for.  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government 
by  the  returning  officers,  and  directed  to 
the  Secretaiy  of  State,  who  shall  open 
and  publish  the  same,  and  the  persons  so 
elected  shall  be  duly  commissioned  by 
the  Governor:  Ark.,  VI,  36. 

The  Legislature  shall,  as  soon  as 
conveniently  may  be,  provide  *  *  * 
for  choosing  Inspectors  and  Judges  of 
elections,  and  regulating  the  same  in 
such  manner  as  shall  most  effectually 
guard  the  rights  of  the  citizens  entitled 
to  vote :  Del.,  VII,  II. 

The  Legislature  shall  not  pass  any 
special  or  local  laws  *  *  *  providing 
for  opening  and  conducting  elections 
for  State,  county  and  municipal  officers, 
and  designating  the  places  of  voting,, 
*  *  *  Fl.,  IV,  ir,  and  until  otherwise 
directed  the  members  thereof,  after  the 
fii'st  election,  shall  be  elected,  and  the 
returns  of  the  election  made,  as  now  pre- 
scribed by  law :  Oa.,  Ill,  1 

Until  otherwise  provided  by  law,  an 
abstract  of  the  returns  of  every  election 
for  the  officers  named  in  the  foregoing 
section,  shall  be  sealed  up  and  transmit- 


ted by  the  Clerks  of  the  Boards  of  Can- 
vassers of  the  several  counties  to  the  Sec- 
retary of  State,  who,  with  the  Lieuten- 
ant-Governor and  Attorney-General, 
shall  constitute  a  Bo^d  of  State  Canvas- 
sers, whose  duty  it  "shall  be  to  meet  at 
the  State  Capital  on  the  second  Tuesday 
of  December  succeeding  each  election  for 
State  officers,  and  canvass  the  vote  for 
such  officers,  and  proclaim  the  result; 
but  in  case  any  two  or  more  have  an 
equal  and  the  highest  number  of  votes, 
the  Legislature  shall,  by  joint  ballot, 
choose  one  of  said  persons  so  having  an 
equal  and  the  highest  number  of  votes  for 
said  office :  Kan.,  1, 3. 

The  General  Assembly  shall  divide 
each  county  of  this  Commonwealth  into 
convenient  election  precincts,  or  may 
delegate  power  to  do  so  to  such  county 
authorities  as  may  be  designated  bylaw ; 
and  elections  for  Representatives  for  the 
several  counties  shall  be  held  at  the 
places  of  holdiiig  their  respective  courts, 
and  in  the  several  election  precincts  into 
which  the  county  may  be  divided:  Ky., 
11,5. 

Returns  of  all  elections  by  the  people 
shall  be  made  to  the  Secretary  of  State, 
for  the  time  being,  except  in  those  cases 
otherwise  provided  for  in  this  Constitu- 
tion, or  which  shall  be  otherwise  di- 
rected by  law :  Ky.,  VIII,  U. 

The  General  Assembly  shall  provide  by 
law  for  the  making  of  the  returns  by  the 
proper  officers,  of  the  election  of  all 
officers  to  be  elected  under  this  Consti- 
tution :  Ky.,  VIII,  25. 

The  Legislature  shall,  by  law,  direct 
the  manner  of  notifying  the  electors, 
conducting  the  elections,  and  making 
the  returns  to  the  Governor  of  the  offi- 
cers elected;  and,  if  the  electors  shall 
neglect  or  refuse  to  make  such  elections, 
after  being  duly  notified  according  to 
law,  the  Governor  shall  appoint  suit- 
able persons  to  fill  such  offices:  Me., 
VII,  3. 

[Particular  provision  made  for  con- 
ducting elections:  Me.,  Amend.,  1.] 

The  Legislature  may,  by  law,  author- 
ize the  dividing  of  towns  having  not  less 
than  four  thousand  inhabitants,  or  hav- 
ing voters  residing  on  any  island  within 
the  limits  thereof,  into  voting  districts 
for  the  election  of  Representatives  to 
the  Legislature,  and  prescribe  the  man- 
ner in  which  the  votes  shall  be  received, 
counted,  and  the  result  of  the  election 
declared:  Me.,  Amend.,  XIV. 

The  General  Assembly  shall  have 
power  to  reflate  by  law,  not  inconsist- 
ent with  this  Constitution,  all  matters 
which  relate  to  the  judges  of  election, 
time,  place  and  manner  of  holding  elec- 
tions in  this  State,  and  of  making  re- 
turns thereof:  Md.,  Ill,  49. 

The  Legislature  shall,  by  standing 
laws,  direct  the  time  and  manner  of  con- 
vening the  electors,  and  of  collecting 
votes,  and  of  certifying  to  the  Governor 
the  officers  elected:  Mass.,  Part  II,  Ch. 
II,  §  1, 10. 

[Special  provision  for  election  of  Couu- 
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cillors  aud  Senators:  Mass.,  Part  II,  Ch. 
1,  a2.] 

The  manner  of  calling  and  conducting 
the  meetings  for  the  choice  of  Repre- 
sentatives, and  of  ascertaining  their 
election,  shall  be  prescribed  by  law: 
Mass.,  Amend.,  31. 

They  [the  Secretary  of  State,  Treas- 
urer and  Commissioner  of  Land  Office] 
shall  constitute  a  board  of  State  Can- 
vassers, to  determine  the  result  of  all 
elections  for  Groveruor,  Lieutenant-Gov- 
ernor, and  State  officers,  aud  of  such 
other  officers  as  shall  by  law  be  referred 
to  them:  Mich.,  VIII,  4 

The  returns  of  every  election,  for  the 
officers  named  iu  the  foregoing  section, 
shall  be  made  to  the  Secretary  of  State, 
aud  by  him  transmitted  to  the  Speaker 
of  the  House  of  Representatives,  who 
shall  cause  the  same  to  be  opened  and 
canvassed  before  both  Houses  of  the 
Legislature,  and  the  result  declared 
within  three  days  after  each  House  shall 
be  organized:  Minn.,  V,  2. 

Returns  of  all  elections  by  the  people 
shall  be  made  to  the  Secretary  of  State 
in  such  manner  as  may  be  prescribed  by 
law:  Mpi.,  XII,  19;  Mo.,  V,  17. 

No  election  sliall  contitiue  longer  than 
one  day,  except  as  provided  in  the 
twenty-first  section  of  this  article :  Mo., 
11,1. 

The  election  returns  for  the  Governor, 
Secretary  of  State,  Auditor,  Treasurer, 
and  Supreme  Judges,  shall  be  Tuade  to 
the  same  offices,  aud  the  canvass  of  such 
returns  made  in  the  same  manner,  as  is 
now  prescribed  by  law  for  Delegate  in 
Congress :  iVe&.,  Schedule,  7. 

The  returns  of  every  election  for  the 
officers  named  in  the  foregoing  section 
shall  be  sealed  up  and  transmitted  to  the 
seat  of  government  by  the  returning 
officers,  directed  to  the  President  of  the 
Senate,  who,  during  the  first  week  of  the 
session,  shall  open  aud  publish  them, 
and  declare  the  result,  in  the  presence  of 
a  majority  of  the  members  of  each 
House  of  the  Legislature;  Neb.,  Execu- 
tive, 3. 

Should  there  be  no  session  of  the 
Legislature  in  January  next  after  an 
election  for  any  of  the  officers  aforesaid, 
the  returns  of  such  election  shall  be 
made  to  the  Secretary  of  State,  and 
opened,  and  the  result  declared  by  the 
Governor,  iu  such  manner  as  may  be 
provided  by  law:  Neb.,  Executive,  5. 

The  returns  of  every  election  for  Gov- 
ernor and  other  State  officers  voted  for 
at  the  general  election  shall  be  sealed  up 
and  transmitted  to  the  seat  of  govern- 
ment, directed  to  the  Secretary  of  State, 
and  on  the  third  Monday  of  December 
succeeding  such  election,  the  Chief  Jus- 
tice of  the  Supreme  Court  and  the  Asso- 
ciate Justices,  or  a  majority  thereof,  shall 
meet  at  the  office  of  the  Secretary  of 
State,  and  open  and  canvass  the  election 
returns  for  Governor  and  all  other  State 
officers,  atid  forthwith  declare  the  result 
and  publish  the  names  of  the  persons 
elected.    The  persons  having  the  highest 


number  of  votes  for  the  respective  offices 
shall  be  declared  elected ;  but  in  case  any 
two  or  more  have  an  equal,  and  the  high- 
est number  of  votes  lor  the  same  office, 
Ihe  Legislature  shall,  by  joint  vote  of 
both  Houses,  elect  one  of  said  persons  to 
flu  said  office :  Nev.,  V,  4. 

The  meetings  for  the  choice  of  Gov- 
ernor, Council  and  Senators,  shall  be 
warned  by  warrant  from  the  Selectmen, 
and  governed  by  a  Moderator,  who  shall, 
in  the  presence  of  the  Selectmen  (whose 
duty  it  shall  be  to  attend),  in  open  meet- 
ing, receive  the  votes  of  all  the  inhabit- 
ants of  such  towns  and  parishes  present, 
and  qualified  to  vote  for  Senators ;  and 
shall  in  said  meetings,  in  presence  of  the 
said  Selectmen,  and  of  the  Town  Clerk 
in  said  meetings,  sort  and  count  the  said 
votes,  and  make  a  public  declaration 
thereof,  with  the  name  of  every  person 
voted  for,  and  the  number  of  votes  for 
each  person ;  and  the  Town  Clerk  shall 
make  a  fair  record  of  the  same  at  large, 
in  the  town  book,  and  shall  make  out  a 
fair  attested  copy  thereof,  to  be  by  him 
sealed  up  and  directed  to  the  Secretary 
of  State,  with  a  superscription  expressing 
the  purport  thereof ;  and  the  said  Town 
Clerk  shall  cause  such  attested  copy  to 
be  delivered  to  the  Sheriff  of  the  county 
in  which  said  town  or  parish  shall  lie, 
thirty  days  at  least  before  the  first  Wed- 
nesday of  June,  or  to  the  Secretary  of 
State  at  least  twenty  days  before  the  said 
first  Wednesday  of  June ;  and  the  Sheriff 
of  each  county,  or  his  deputy,  shall  de- 
liver all  such  certificates  by  him  received, 
into  the  Secretary's  office,  at  least  twenty 
days  before  the  first  Wednesday  of  June : 
N.  H.,  Part  II,  Art.  32. 

And  that  there  may  be  a  due  meeting 
of  Senators  on  the  first  Wednesday  of 
June  annually,  the  Governor  and  a  ma- 
jority of  the  Council  for  the  time  being 
shall,  as  soon  as  may  be,  examiue  the  re- 
turn copies  of  such  records ;  and  fourteen 
days  before  the  first.Weduesday  of  June, 
he  shall  issue  his  summons  to  such  per- 
sons as  appear  to  be  chosen  Senators  by 
a  majority  of  votes,  to  attend  and  take 
their  seats  on  that  day :  Provided,  never- 
theless, that  for  the  first  year  the  said 
returned  copies  shall  be  examined  by  the 
President  and  the  majority  of  the  Coun- 
cil then  in  office ;  and  the  said  President 
shall  iu  like  manner  notify  the  persons 
elected,  to  attend  and  take  their  seats 
accordingly:  N.  H.,  Part  II,  Art.  33. 

And  the  order  of  the  elections  shall  be 
as  follows :  The  vacancies  of  the  Senate, 
if  any,  shall  be  first  filled  up ;  the  Gov- 
ernor shall  then  be  elected,  provided 
there  should  be  no  choice  of  him  by  the 
people,  and  afterward  the  two  Houses 
shall  proceed  to  fill  up  the  vacancy,  if 
any,  in  the  Council:  N.  H.,  Part  II, 
Art.  66. 

Where  two  or  more  counties  are  joined 
in  a  Senatorial,  Representative  or  Judi- 
cial District,  the  returns  of  elections 
shall  be  sent  to  the  county  having  the 
largest  population :  0.,  Sched.,  16. 

The  General  Assembly  shall  have  power 
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*  *  *  to  prescribe  the  manner  of  con- 
ducting the  elections ;  the  form  of  cer- 
tificates R.  I.,  II,  6. 

The  voting  for  G-overnor,  Lieutenant- 
Governor,  Secretary  of  State,  Attorney- 
General,  General  Treasurer,  and  Repre- 
sentatives to  Congress,  shall  be  by  ballot ; 
Senators  and  Representatives  to  the 
General  Assembly,  and  town  or  city 
officers,  shall  be  chosen  by  ballot,  on  de- 
mand of  any  seven  persons  entitled  to 
vote  for  the  same ;  and  in  all  cases  where 
an  election  is  made  by  ballot  or  paper 
vote,  the  manner  of  baUotiiig  shall  be  the 
same  as  is  now  required  in  voting  for 
general  officers  until  otherwise  prescribed 
by  law :  R.  I.,  VIII,  2. 

The  names  of  the  persons  voted  for  as 
Governor,  Lieutenant-Governor,  Seore- 
vtary  of-  State,  Attorney-General  and 
General  Treasurer,  shall  be  placed  upon 
one  ticket,  and  all  votes  for  these  officers 
shall,  in  open  town  or  ward  meeting,  be 
sealed  up  by  the  Moderators  and  Town 
Clerks,  and  by  the  Wardens  and  Ward 
Clerks,  who  shall  certify  the  same,  and 
deliver  or  send  them  to  the  Secretary  of 
State,  whose  duty  it  shall  be  securely  to 
keep  and  deliver  the  same  to  the  Grand 
Committee  after  the  organization  of  the 
two  Houses,  at  the  annual  May  session ; 
and  it  shall  be  the  duty  of  the  two  Houses, 
at  the  said  session,  after  their  organiza- 
tion, upon  the  request  of  either  House, 
to  join  in  Grand  Committee  for  the 
purpose  of  counting  and  declaring  such 
votes  and  of  electing  other  officers :  R.I., 
VIII,  3. 

The  Town  and  Ward  Clerks  shall  also 
keep  a  correct  list  or  register  of  all  per- 
sons voting  for  general  officers :  R.  I., 
VIII,  4. 

It  shall  not  be  necessary  for  the  Town 
or  Ward  Clerks  to  keep  and  transmit  to 
the  General  Assembly  a  list  or  register 
of  all  persons  voting  for  general  officers ; 
but  the  General  Assembly  shall  have 
power  to  pass  such  laws  on  the  subject 
as  they  may  deem  expedient:  R.  I., 
Amend.,  1. 

Each  county  shall  constitute  one  elec- 
tive district :  S.  C,  II,  3. 

AU  elections  for  State,  district  and 
county  officers  shall  be  held  at  the  county 
seats  of  the  several  counties,  until  other- 
wise provided  by  law ;  and  the  polls  shall 
be  opened  for  four  days,  from  eight 
o'clock,  A.  M.,  until  four  o'clock,  p.  m.,  of 
each  day:  Tex.,  Ill,  6. 

The  election  of  the  severaj  officers  men- 
tioned in  the  preceding  articles  (Articles 
14  to  18),  excepting  town  Representatives, 
shall  be  made  at  the  times  and  iii  the 
manner  now  directed  in  the  Constitu- 
tion for  the  choice  of  Senators.  And  the 
presiding  officer  of  each  freemen's  meet- 
ing, after  the  votes  shall  have  been  taken, 
sorted  and  counted,  shall,  in  open  meet- 
ing, make  a  certificate  of  the  names  of 
each  person  voted  for,  with  the  number 
of  votes  giveu  for  each  annexed  to  his 
name,  and  designating  the  office  for 
which  the  votes  were  given,  a  record  of 
which  shall  be  made  in  the  'Town  Clerk's 


office,  and  he  shall  seal  up  said  certifi- 
cates, and  shall  write  thereon  the  name 
of  the  town  and  the  words.  Certificates  of 
votes  for ,  and  add  thereto,  in  writ- 
ing, the  title  of  the  office  voted  for,  as 
the  case  may  be,  and  shall  deliver  such 
certificate  to  some  Representative  chosen 
as  a  member  of  the  General  Assembly, 
whose  duty  it  shall  be  to  cause  such  cer- 
tificate of  votes  to  be  delivered  to  the 
committee  of  the  General  Assembly, 
appointed  to  canvass  the  same.  And  at 
the  sitting  of  the  General  Assembly,  next 
after  such  balloting  for  the  officers  afore- 
said, there  shall  be  a  committee  ap- 
pointed of  and  by  the  General  Assembly, 
who  shall  be  sworn  to  the  faithful  dis- 
charge of  their  duty,  and  whose  duty  it 
shall  be  to  examine  such  certificates,  and 
ascertain  the  number  of  votes  giveu  for 
each  candidate,  and  the  persons  receiving 
the  largest  number  of  votes  for  the  re- 
spective offices  shall  be  declared  duly 
elected,  and  by  such  committee  be  re- 
ported to  the  General  Assembly,  and  the 
officers  so  elected  shall  be  commissioned 
by  the  Governor.  And  if  two  or  more 
persons  designated  for  any  one  of  said 
offices  shall  have  received  an  equal  num- 
ber of  votes,  the  General  Assembly  shall 
elect  one  of  such  persons  to  such  office : 
Ft.,  Amend..  20. 

The  manner  of  conducting  and  making 
returns  of  elections,  of  determining  con- 
tested elections,  and  of  filling  vacancies 
in  office,  in  cases  not  especially  provided 
for  by  this  Constitution,  shall  be  pre- 
scribed by  law:  Va.,  V,  !J3. 

They  shall  prescribe  the  manner  of 
conducting  and  making  returns  of  elec- 
tions, and  of  determining  contested 
elections :  W.  Va.,  Ill,  12. 

Return  and  Canvass  of  Elections. 

[The  manner  of  holding  the  elections 
and  of  returning  and  canvassing  the 
vote,  is  particularly  defined  in  the  fol- 
lowing States:  Corm.,  Ill,  5,  6,  Amend., 
Ill;  Me.,  IV,  Part  I,  5;  Part  2,  3,  4; 
Mass.,  Part  II,  Ch.  I,  §§2, 3,  and  Amend- 
ments ;  N.  H.,  Part  II,  9,  14,  26,  28,  31, 
33;  N.  C,  III,  3;  JB.  I.,  VIII,  5,  6.  Re- 
turns to  be  made  to  Secretary  of  State : 
La.,  46.] 

Contested  Elections  not  Specially  Provided  for. 

The  General  Assembly  shall  provide 
by  law  for  the  trial  of  any  contested 
election  of  Auditor,  Register,  Treasurer, 
Attorney-General,  Judges  of  Circuit 
Courts,  and  aU  other  officers  not  other- 
wise herein  specified :  Ky.,  VIII,  24. 

The  General  Assembly  shall  make  pro- 
visions for  all  cases  of  contested  elections 
of  any  of  the  officers  not  herein  provided 
for:  Md.,  111,47. 

If  at  any  election  directed  by  this  Con- 
stitution, any  two  or  more  candidates 
shall  have  the  highest  and  an  equal  num- 
ber of  votes,  a  new  election  shall  be 
ordered  by  the  Governor,  except  in  cases 
specially  provided  for  by  this  Constitu- 
tion: Md.,  XV,  4. 

The  Legislature  shall  provide  by  law 
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for  determining  contested  elections : 
JMpt.,  IV,  39. 

Contested  elections  of  Secretary  of 
State,  State  Auditor,  State  Treasurer, 
and  Attorney-General,  sliall  be  decided 
before  such  tribunal,  and  in  such  man- 
ner as  may  be  by  law  provided :  Mo.,  V, 
19. 

In  cases  of  a  tie,  or  a  contested  elec- 
tion between  the  candidates,  the  same 
shall  be  determined  in  the  manner  pre- 
scribed by  law :  Mo.,  VI,  9. 

Contested  elections  shall  be  deter- 
mined by  a  committee  to  be  selected, 
formed  and  regulated  in  such  manner  as 
shall  be  directed  by  law :  Pa.,  1, 13. 

Voting  by  Citisens  in  the  Military  Sei-vice 

of  the  United  States  in  time  of  War. 

Every  elector  of  this  State  who  shall 
be  in  the  military  service  of  the  United 
States,  either  as  a  drafted  person  or  vol- 
unteer, during  the  present  rebellion, 
shall,  when  absent  from  this  State,  be- 
cause of  such  service,  have  the  same 
right  to  vote  in  any  election  of  State 
uilicers,  Representatives  in  Congress, 
and  electors  of  President  and  Vice-Pres- 
ident of  the  United  States,  as  he  would 
have  if  present  at  the  time  appointed 
for  such  election,  in  the  town  in  which 
he  resided  at  the  time  of  his  enlistment 
into  such  service.  This  provision  shall 
in  no  case  extend  to  persons  in  the 
regular  army  of  the  United  States,  and 
shall  cease,  and  become  inoperative  and 
void,  upon  the  tennination  of  the  pres- 
ent war.  The  General  Assembly  shall 
prescribe  by  law,  in  what  manner,  and 
in  what  time,  the  votes  of  electors 
absent  from  this  State,  in  the  military 
service  of  the  United  States,  shall  be  re- 
ceived, recounted,  returned  and  can- 
vassed: Vonn.,  Amend.,  XIII. 

And  the  Legislature  may  make  pro- 
visions for  talcing  the  votes  of  electors 
who  may  be  absent  from  their  town- 
ships or  wards,  in  the  volunteer  military 
service  of  the  United  States,  or  the 
militia  service  of  this  State :  Kan.,  V,  3. 

[Provision  made  for  an  election  in  the 
army  in  1864,  witn  detailed  instructions,] 
Me.,  II,  4;  IX,  11. 

Provided,  that  in  time  of  war,  insur- 
rection or  rebellion,  no  qualified  elector, 
in  the  actual  military  service  of  the 
Ignited  States,  or  of  this  State,  in  the 
army  or  navy  thereof,  shall  be  deprived 
of  his  vote  by  reason  of  his  absence  from 
the  township,  ward  or  State  in  which 
he  resides;  and  the  Legislature  shall 
have  the  power,  and  shall  provide  the 
manner  in  which,  and  the  time  and 
place  at  which,  such  absent  electors  may 
vote,  and  for  the  canvass  and  return  of 
their  votes  to  the  township  or  ward  elec- 
tion district,  in  which  they  respectively 
reside  or  otherwise :  Mich.,  VII,  1. 

In  time  of  war,  insurrection  or  rebelr 
lion,  the  right  to  vote,  at  such  place  and 
in  such  manner  aa  shall  be  prescribed  by 
law,  shall  be  enjoyed  by  all  persons 
otherwise  entitled  thereto,  who  may  be 
la.  the  actual  military  or  naval  service 
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of  the  United  States  or  this  State ;  Pro- 
vided, said  votes  be  made  to  apply  in  tlie 
county  or  precinct  wherein  they  reside ; 
Mpi.,  VII,  6. 

Any  qualified  voter  under  the  eigh- 
teenth section  of  this  article,  who  may 
be  absent  from  the  place  of  his  residence 
by  reason  of  being  in  the  volunteer  army 
of  the  United  States,  or  in  the  militia 
force  of  this  State,  in  the  service  thereof, 
or  of  the  United  States,  whether  within 
or  without  the  State,  shall,  without  re- 
gistration, be  entitled  to  vote  in  any 
election  occurring  during  such  absence. 
The  votes  of  all  such  persons,  wherever 
they  may  be,  may  be  taken  on  the  day 
fixed  by  law  for  such  election,  or  on  any 
day  or  days  within  twenty  days  next 
prior  thereto ;  and  the  General  Assembly 
shall  provide  bj;  law  for  the  takiiig,  re- 
turn, and  counting  of  such  votes.  Every 
such  person  shall  take  the  same  oath  that 
all  other  voters  may  be  required  to  take 
in  order  to  vote :  Mo.,  II,  '.il. 

The  right  of  suffrage  shall  be  enjoyed 
by  all  persons  otherwise  entitled  to  the 
same,  who  may  be  in  the  military  or 
naval  service  of  the  United  States :  Pro- 
vided, the  votes  so  cast  shall  be  made  to 
apply  to  the  county  and  township  of 
which  said  voters  were  bona  fide  resi- 
dents at  the  time  of  their  enlistment: 
Provided,  further,  that  the  payment  of  a 
t>oll-tax,  or  a  registration  of  such  voters, 
shall  not  be  required  as  a  condition  to 
the  right  of  voting.  Provision  shall  be 
made  by  law  regulating  the  manner  of 
voting,  holding  elections,  and  making 
returns  of  such  elections,  wherein  other 
provisions  are  not  contained  in  this  Con- 
stitution: Nev.,  II,  3. 

That  in  time  of  war,  no  elector  in  the 
actual  military  service  of  the  United 
States,  in  the  army  or  navy  thereof,  shall 
be  deprived  of  his  vote  by  reason  of  his 
absence  from  the  State,  and  the  Legis- 
lature shall  have  power  to  provide  the 
manner  in  which,  and  the  time  and  place 
at  which,  such  absent  electors  may  vote, 
and  for  the  canvass  and  returns  of  their 
votes  in  the  election  districts  in  Which 
they  respectively  reside  or   otherwise: 

N.  r.,  11, 1. 

Whenever  any  of  the  qualified  electors 
of  this  Commonwealth  shall  be  in  any 
actual  military  service,  under  a  requi- 
sition from  the  President  of  the  United 
States,  or  by  the  authority  of  this  Com- 
monwealth, such  electors  may  exercise 
the  right  of  sufi'rage  in  all  elections  by 
the  citizens,  under  such  regulations  as 
are,  or  shall  be,  prescribed  by  law,  as 
fully  as  if  they  were  present  at  their 
usual  place  of  election :  Pa.,  Ill,  4. 

Electors  of  this  State,  who,  in  time  of 
war,  are  absent  from  the  State  in  the 
actual  military  service  of  the  United 
States,  being  otherwise  qualified,  shall 
have  a  right  to  vote  in  all  elections  iu 
the  State  for  electors  of  President  and 
Vice-President  of  the  United  States, 
Representatives  in  Congress,  and  general 
officers  of  the  State.  The  General  As- 
sembly shall  have  full  power  to  provide 
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by  law  for  carrying  this  article  into 
effect ;  and  until  such  provision  shall  be 
made  by  law,  every  such  absent  elector 
on  the  day  of  such  elections  may  deliver 
a  written  or  printed  ballot,  with  the 
uames  of  the  persons  voted  for  thereon, 
and  his  Christian  and  surname,  and  his 
voting  residence  in  the  State,  written  at 
length  on  the  baoli  thereof,  to  the  officer 
commanding  the  regiment  or  company 
tawhich  he  belongs ;  and  all  such  ballots, 
certified  by  such  commanding  officer  to 
have  been  given  by  the  elector  whose 
name  is  written  thereon,  and  returned, 
by  such  commanding  officer  to  the  Secre- 
tary of  State  within  the  time  prescribed 
by  law  for  counting  the  votes  in  such 
elections,  shall  be  received  and  counted 
with  the  same  effect  as  if  given  by  such 
elector  in  open  town,  ward  or  district 
meeting ;  and  the  clerk  of  each  town  or 
city,  until  otherwise  provided  by  law, 
shall,  within  five  days  after  any  such 
election,  transmit  to  the  Secretary  of 
State  a  certified  list  of  the  names  of  all 
such  electors  on  their  respective  voting 
lists :  R.  I.,  Amend.,  IV. 

Modes  of  Election ; 

By  Ballot. 
[Elections  to  be  by  ballot:  Ala.,  "VII, 
1;  Ark.,  VIII,  1;  Cal.,  II,  6;  Conn.,  VI, 
7;  Del,  IV,  1;  IX.  XIV, 5;  Ga.,  II,  1;  m, 
VII,  2;  Ind.,  II,  19;  lo.,  II,  6;  Kan..  IV, 
1;  lo.,  107;  Me.,  II,  1;  Md.,  1, 1;  Mich., 
VII,  2;  Minn.,  VII,  6;  Mpi.,  IV,  7;  Mo., 

II,  1;  Neb.,  II,  5;  N.  H..  Part  II,  32;  N. 
Y.,  II,  5;  N.  a,  VI,  3;  0.,  V,  2;  Pa.,  Ill, 
2;  R.  I.,  VIII,  2;  S.  V.,  VIII,  2;  Term., 
IV,  4;  Ft,  XII,  4;  W.  Fa.,  Ill,  2;  Wis., 

III,  3. 

Vlra  Voce. 

In  all  elections  by  the  people,  and  also 
by  the  Senate  and  House  of  Representa- 
tives, jointly  or  separately,  the  votes 
shall  be  personally  and  publicly  given, 
viva  voce ;  Provided,  that  dumb  persons, 
entitled  to  suffrage,  may  vote  by  ballot : 
Ky.,  VIII,  15. 

Elections  when  adjowrned,  or  held  on  a 
differ^M  Day. 

And  the  General  Assembly  shall  have 
pswer  to  enact  laws  regulating  and  pre- 
scribing the  order  and  manner  of  voting 
lor  said  officers,  and  also  providing  for 
the  election  of  Representatives,  at  some 
time  subsequent  to  the  first  Monday  of 
April,  iu  all  cases  when  it  shall  so  happen 
that  the  electors  iu  any  town  shall  fail 
on  that  day  to  elect  the  Representative 
or  Representatives  to  which  such  town 
shall  be  by  law  entitled ;  Provided,  that 
in  all  elections  of  officers  of  the  State,  or 
members  of  the  General  Assembly,  the 
votes  of  the  electors  shall  be  by  bal- 
lot, either  printed  or  written:  Conn., 
Amend.,  VI. 

But  in  case  of  a  failure  to  elect  Repre- 
sentatives on  that  day,  a  second  meeting 
shall  be  holden,  for  that  purpose,  on  the 
fourth  Monday  of  the  same  mouth  of 
November:  Mass.,  Amend.,  XV. 


And  whereas,  the  elections  appointed 
to  be  made  by  this  Constitution  on  the 
first  Wednesday  of  June  annually,  by 
the  two  Houses  of  the  Legislature,  may 
not  be  completed  on  that  day,  the  said 
elections  may  be  adjourned  from  day  to 
day  until  the  same  is  completed. 

Vote  Necessary  for  a  Choice. 

[A  plurality  of  votes  to  constitute  a 
choice].  Cal.,  XI,  20;  Fl.,  XVI,  16; 
Nev.,  XV,  14;  XVI,  2;  Or.,  II,  16;  S.  C, 
VIII,  10;  Va.,  Ill,  2.  LA  majorityi, 
-  -      ,  Amend.,  XIV ;  B.  J.,  VIII,  10. 


Eligibility  of  Electors ;  none  hut  Voters  to 
be  Elected. 

Every  elector  shall  be  eligible  to  any 
office  In  this  State,  except  in  cases  pro- 
vided for  in  this  Constitution:  Conn., 
VI.  4. 

No  person  shall  be  eligible  to  any  office 
unless  he  be  a  registered  voter:  Fl., 
XVI,  22. 

None  but  citizens  of  the  United  States 
and  of  this  State  shall  be  appointed  to 
any  office  of  trust  or  profit  in  this  State : 
Zlt.,  VII,  6;  io.,  (VI,)  108. 

Every  elector  under  this  Constitution 
shall  be  eligible  to  a  seat  in  the  House 
of  Representatives:  La.,  (II,)  18. 

Every  person  who,  by  the  provisions 
of  this  article,  shall  be  entitled  to  vote 
at  any  election,  shall  be  eligible  to  any 
office  which  now  is  or  hereafter  shall  be 
elective  by  tlie  people  in  the  district 
wherein  he  shall  have  resided  thirty 
days  previous  to  such  election,  except  as 
otherwise  provided  iu  this  Constitution, 
or  the  Constitution  and  laws  of  the 
United  States :  Minn.,  VII,  7. 

No  person  except  a  citizen  of  the 
United  States  and  a  qualified  elector  of 
the  State  shall  be  eligible  to  any  office 
provided  for  by  this  Constitution ;  Neb.i 
Executive,  4. 

Eveyy  white  male  citizen,  who  shall 
be  a  qualified  elector  in  the  district 
which  he  may  be  chosen  to  represent, 
shall  be  eligible  to  a  seat  in  the  Legisla- 
ture: jVeb.,  II,  6. 

Any  elector  shall  be  eligible  to  either 
of  said  offices  [see  State  Treas.,  Comp., 
Sur.-Geu.  and  Atty.-Gen] :  Nev.,  V,  19. 

No  person  shall  be  eligible  to  any  office 
who  is  not  a  qualified  elector  under  this 
Constitution:  Nev.,  XV,  3. 

And  every  inhabitant  of  the  State  hav- 
ing the  proper  qualification  has  equal 
right  to  elect  and  to  be  elected  into 
office :  N.  fl..  Part  I,  Art.  II. 

Provided,  that  no  person  shall  be  eligi- 
ble as  a  member  of  either  House  of  the 
Legislature  who  shall  not  be  entitled  to 
the  right  of  suffrage :  N.  J.,  TV,  §§  1,  2. 

Every  voter,  except  as  hereinafter  pro- 
vided, shall  be  eligible  to  office:  JV.  C, 
VI.  4. 

No  person  shall  be  eligible  to  any  civil 
office  [except  the  office  of  school  com- 
mittee] unless  he  be  a  qualified  elector 
for  such  office :  R.  I.,  IX,  1. 

And  every  inhabitant  of  this  Common- 
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wealth  possessing  the  ^[ualifioations  pro- 
vided for  ill  this  Constitution,  shall  have 
au  equal  right  to  elect  officers  and  be 
elected  to  fill  public  office :  S.  C,  I,  31. 

Every  person  entitled  to  vote  at  any 
election  shall  be  eligible  to  any  office 
which  now  is  or  hereafter  shall  be  elec- 
tive by  the  people  in  the  county  where 
he  shall  have  resided  sixty  days  previous 
to  such  election,  except  as  otherwise  pro- 
vided by  chis  constitution,  or  the  Con- 
stitution and  Laws  of  the  United  States : 
S.  C,  VIII,  7. 

No  person  shall  be  elected  or  appointed 
to  any  office  in  this  State  unless  he  pos- 
sess the  qualifications  of  an  elector :  & 
C,  XIV,  1. 

No  person  shall  be  eligible  to  any  office, 
State,  county  or  municipul,  who  is  not  a 
registered  voter  in  the  State :  Tea;.,  HI,  14. 

And  that  all  freemen,  having  a  suffi- 
cient evident  common  interest  with  and 
attachment  to  the  community,  have  a 
right  to  elect  and  be  elected  into  office. 


agreeably  to  the  regulations  made  in  this 
Constitution :  Ft.,  Part  I,  Art.  8. 

And  all  persons  entitled  to  vote  shall 
be  eligible  to  any  office  within  the  gift 
of  the  people,  except  as  restricted  in  this 
Constitution :  Va.^  Ill,  !i. 

No  persons  except  citizens  entitled  to 
vote  shall  be  elected  or  appointed  to  aiiy 
State,  county  or  municipal  office:  W. 
Va.,  Ill,  4. 

Politiaal  Year. 

The  political  year  shall  begin  on  the 
first  Wednesday  of  January,  instead  of 
the  last  Wednesday  of  May:  Mass., 
Amend.,  X. 

The  political  year  *  *  *  shall  begin  on 
the  first  day  of  January  *  *  * :  N.Y.yX.,  6. 

The  political  year  for  the  State  shall 
commence  on  the  first  Monday  in  Jan- 
uary in  each  year:  Myi.,  IV,  6;  XII,  1; 
Wis.,  XIII,  1. 

[Legislative  year  begins  on  the  second 
Tuesday  of  January] :  J>r.  J.,  IV,  §§  1,  3. 
[On  first  day  of  January] :  0.,  II,  2. 


Qualifications  of  Citizenship  and  of  Residence. 


u.  s. 

Ala. 
Ark... 
Cal ... 
Conn. 
Del... 

n.... 

Ga.... 

Ill 

Ind.. 
Iowa 
Kan. 
Ky... 
La..,. 
Me.... 
Md... 
Mass. 
Mich 
Minn 

Mpi.. 

Mo... 

Neb.. 

Nev.. 

N.H, 

N.  .7.. 

N.  T. 

N.  C. 

Ohio. 

Or,,., 

Penn 

R,  I,. 

S.C. 

Tenn 

Tex.. 

Vt.... 
Va..., 
W.V. 

Wis. 


Glttzenship  and  Declara- 
tion of  Intention  to 
become    a  Citizen  of 
United  States. 


OfU.  S.,  or  declaration... 
OfU.  S.,  or  declaration... 

OfU.  s 

OfU.  S.,  or  freeman 


OfU.  S.,  or  declaration... 
OfU.  S.,  or  declaration... 

OfU,  s 

Of  U.  S.,  or  declaration.,, 

OfU.  S 

Of  U.  S,,  or  declaration.,. 

Citizen 

Of  U.  S 

OfU.  S 

OfU.  S 


Of  U.  S„  dec.  fi  months... 
Of  U.  S.,  declaration 


Of  U.  S 

U.  S.,  declaration,  1  to  5 

years  before 

Citizen  of  U.  S.,  dec 


Freemen 

U.  S 

Citizen  U.  S,  10  days 

Citizen  U.S 

Citizen  U.  S 

U.S 

Freemen 

U.  S 

U.  S 

U,  S ■- 

U.  S.,  declaration  of  cit. 

and  adoption  of  Const  . 

Freemen  to  be  U,  S.  cit... 

U.  S 

Citizen  of  State 

U.  S .  declaration 


Teru  of  Pbevious  Besidence. 


In  State. 


5  months 

f)  months.... 
r>  months.... 

1  year  

1  year 

1  year  

6  months.... 

1  year 

f)  months  (1) 
6  months.... 
(5  months.... 

2  years 

1  year 

3  months.... 

1  year 

lyear 

3  months.... 
U.  S.  lyear; 

State  4  mo, 
6  months.,.. 


1  year  

Law 

6  months... 


1  year  

1  year  

12  months.. 

1  year 

1  year 

lyear 

1  year 

1  year  

12  months.. 


1  year  

1  year  

12  months., 

1  year , 

lyear 


In  County. 


3  months,. 

Actual 

30  days 


30  days 

6  months,. 
30  days  . . . , 
ao  days  . . . , 


1  year ... 
10  days . 


CO  days  . 
Law 

30,  days  . 


5  months 
4  months 
30  days  .,.., 
By  law  .... 

6  months . 


60d,i.vs...., 
6  months.. 


6  months.. 


3  montha.. 
30  days 


In  City  or 
in  Town. 


30  days  . 
1  year ... 


6  months., 
10  days ...., 


60  days , 
Law 


By  law.. 


In  District. 


Actual... 
30  days  . 


30  days . 


30  days  . 
Actual... 


.30davs 

60  days 

10  days 

3  months. . 

Actual 

6  months.. 
10  days 


10  days  . 


Law 

30  days  . 


By  law . 
io  days  , 


Beferences 

to 

Constitution. 


VIII, 


VII,2. 
Vlli,  2, 
II,  1.  2. 
Amend. 

IV,  1. 
XIV,  1, 
11. 1. 
Vil,]. 
II,  1,  2. 
JI.  1. 

V.  1. 
I]f,3. 
98. 

ir,  1, 
1, 1. 

Amend.,  III. 
VII,  1. 

VII,  1. 

VII,  2. 

II.  19. 
II,  1. 

II,  I. 

Part  II,  13. 
11,1. 

I[,  1. 

yi,  1, 

V.  1. 

1I2. 

III,  1. 
ir,  1, 2. 

VIII,  2, 

IV,  1. 

111,1;  VL  1. 
Ani„l,PartII,2l. 
Ill,  1. 
lit,  I. 
Ill,  1. 


(1)  If  of  foreign  birth,  one  yearns  residence  in  the  United  States,  and  a  declaration  of  intentions  to 
become  a  citizen  is  requlrad,  besides  the  above  quallflcatlons,  every  white  male  of  foreign  birth,  of  the 
age  of  twentv-one  vears  and  upward,  who  shall  nave  resided  in  the  United  States  one  year,  and  shall 
have  resided"  In  the  State  during  the  six  months  immediately  preceding  such  election,  and  shall  have 
declaredhis  intention  to  become  a  citizen  of  the  United  States  one  year  preceding  such  election,  conformably 
to  the  laws  of  the  United  States  on  the  subject  of  naturalization,  shall  be  entitled  to  vote  at  all  elections 
authorized  by  law ;  Or.,  II,  2. 
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JJesjdence  of  Electors. 

Provided,  that  no  voter,  in  removing 
from  one  parish  to  another,  shall  lose  the 
right  in  the  former  until  he  has  acquired 
it  in  the  latter:  La.,  (II,)  26. 

And,  in  case  any  county,  or  city,  shall 
be  so  divided  as  to  form  portions  of  dif- 
ferent electoral  districts,  for  the  election 
of  Representatives  in  Congress,  Sena- 
tors, Delegates,  or  other  officers,  then  to 
entitle  a  person  to  vote  for  such  officer, 
he  must  have  been  a  resident  of  that 
part  of  the  county,  or  city,  which  shall 
form  a  part  of  the  electoral  district  in 
■which  he  oifera  to  vote,  for  six  months 
next  preceding  the  election ;  but  a  person 
who  shall  have  acquired  a  residence  in 
such  county,  or  city,  entitling  him  to  vote 
at  any  such  election,  shall  be  entitled  to 
vote  in  the  election  district  from  which 
he  removed,  until  he  shaU  have  acquired 
a  residence  in  the  part  of  the  county,  or 
city,  to  which  he  has  removed:  Md., 
I,  1. 

It  shall  be  the  duty  of  the  General 
Assembly  to  pass  laws  to  punish,  with 
fine  and  imprisonment,  any  person  who 
shall  remove  into  any  election  district, 
or  precinct  of  any  ward  of  the  city  of 
Baltimore,  not  for  the  purpose  of  ac- 
quiring a  boruifide  residence  therein,  but 
for  the  purpose  of  voting  at  an  approach- 
ing election,  or  who  shall  vote  in  any 
election  district  or  ward  in  which  he 
does  not  reside,  except  in  the  case  pro- 
vided for  in  this  Article,  or  shall,  at  the 
same  election,  vote  in  more  than  one 
election  district,  or  precinct,  or  shall 
vote,  or  offer  to  vote,  in  any  name  not 
his  own,  or  in  place  of  any  other  person 
of  the  same  name,  or  shall  vote  in  any 
county  in  which  he  does  not  reside: 
Md.,  I,  4. 

In  all  elections,  every  male  citizen, 
every  male  inhabitant,  residing  in  the 
State  on  the  34th  day  of  June,  1835; 
every  male  inhabitant  residing  in  this 
State  on  the  first  day  of  January,  1850, 
who  has  declared  his  intention  to  become 
a  citizen  of  the  United  States,  pursuant 
to  the  laws  thereof,  six  months  pre- 
ceding an  election :  Mich.,  VII,  1. 

And  the  inhabitants  of  plantations 
and  places  unincorporated,  qualified  as 
this  Constitution  provides,  who  are  or 
shall  be  required  to  assess  taxes  upon 
themselves  toward  the  support  of  govern- 
ment, or  shall  be  taxed  therefor,  shall  have 
the  same  privilege  of  voting  for  Senators 
in  the  plantations  and  places  wherein 
they  reside,  as  the  inhabitants  of  the 
respective  towns  and  parishes  aforesaid 
have.  And  the  meetings  of  such  plan- 
tations and  places  for  that  purpose  shall 
be  holden  annually  in  the  month  of 
March,  at  such  places  respectively  there- 
in, as  the  Assessors  thereof  shall  direct ; 
which  Assessors  shall  have  like  author- 
ity for  notifying  the  electors,  collecting 
and  returning  the  votes,  as  the  Select- 
men and  Town  Clerks  have  in  their  sev- 
eral towns  by  this  Constitution:  N.  H., 
Part  II,  Art.  31. 

And   every  person,  qualified    as  the 


Constitution  provides,  shall  be  consid- 
ered an  inhabitant  for  the  purpose  of 
electing  and  being  elected  into  any  office 
or  place  within  this  State,  in  the  town, 
parish  and  plantation  where  he  dweUeth 
and  hath  his  home :  N.  H.,  Part  II,  Art. 
30. 

But  such  citizen  shall  have  been  for 
thirty  days  next  preceding  the  election, 
a  resident  of  the  district  from  which 
the  officer  is  chosen  for  whom  he  offers 
to  vote :  N.  Y.,  II,  1. 

All  qualified  electors  shall  vote  in  the 
•election  precinct  in  the  county  where 
they  may  reside,  for  county  officers,  and 
in  any  county  in  the  State  for  State 
officers,  or  in  any  county  of  a  Congres- 
sional district  in  which  such  electors  may 
reside  for  Members  of    Congress:  Or., 

II,  ir. 

But  a  citizen  of  the  United  States  who 
had  previously  been  a  qualified  voter  of 
this  State,  and  removed  therefrom  and 
returned,  and  who  shall  have  resided  in 
the  election  district,  and  paid  taxes  as 
aforesaid,  shall  be  entitled  to  vote,  after 
residing  in  the  State  six  months :  Pa., 

III,  1. 

And  should  such  qualified  elector  hap- 
pen to  be  in  any  other  county,  situated 
in  the  district  in  which  he  resides,  at  the 
time  of  an  election,  he  shall  be  permitted 
to  vote  for  any  district  officer;  Provided, 
that  the  qualified  electors  shall  be  per- 
mitted to  vote  anywhere  in  the  State  for 
State  officers :  Tex.,  Ill,  1. 

ReHldonce  and  Rlffht  of  'Votlnjg  not  Lont  bT 
Absence  on  Public  Business  i  Persons  In  Mili- 
tary or  ;Naval  Service,  Seamen,  Students, 
Prisoners,  and  Persons  In  Asylums  and  Alms- 
houses. 

That  temporary  absence  from  the  State 
shall  not  cause  a  forfeiture  of  resi4ence 
once  obtained:  Ala.,  I,  34;  S.  C,  I,  35. 

No  soldier,  or  sailor,  or  marine,  in  the 
military  or  Aaval  service  of  the  United 
States,  shall  acquire  a  residence  by  rea- 
son of  being  stationed  on  duty  in  this 
State:  ^rfc., VIII, 2;  Fo.,  111,1;  W.  Va., 
1, 6.  [*  *  *  Shall  acquire  the  rights  of  an 
elector***,]  Go.,  II,  2. 

Absence  from  the  State  on  business  of 
the  State,  or  of  the  United  States,  shall 
not  affect  the  question  of  residence  of 
any  person:  Cal.,  XI,  19. 

For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  or  lost 
a  residence  by  reason  of  his  presence  or 
absence  while  employed  in  the  service  of 
the  United  States,  nor  while  engaged  in 
the  navigation  of  the  waters  oif  this 
State,  or  of  the  United  States,  or  of  the 
high  seas;  nor  while  a  student  of  any 
seminary  of  learning ;  nor  while  kept  at 
any  almshouse  or  other  asylum  at  public 
expense ;  nor  while  confined  in  any  pub- 
lic prison:  Cal.,  II,  4;  Kan.,  V,  3;  Mich., 
VII,  5;  Mo.,  II,  20;  Nev.,  II,  2;  N.  Y., 
II,  3;  Or.,  II,  4. 

No  person  in  the  military,  naval  or 
marine  service  of  the  United  States  shall 
be  considered  as  acquiring  a  residence  in 
this  State,  by  being  stationed  in  any 
garrison,  barrack,  or  military  or  navsu 
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place  or  station  within  this  State;  Del., 
IV,  1;  Jo.,  11,4;  N.  J.,  11,1. 

No  elector  shall  be  deemed  to  hare 
lost  his  residence  in  this  State  by  reason 
of  his  absence  on  the  business  of  the 
United  States  or  of  this  State,  or  in  the 
military  or  naval  service  of  the  United 
States:  iJi.,  VII,  4. 

No  soldier,  seaman,  or  marine,  in  the 
array  or  navy  of  the  United  States,  shall 
be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  therein ; 
111.,  VII,  5;  Minn.,  VII,  4;  S.  C,  VIII, 
5;  Wis.,  Ill,  h;  AJa.,  VII,  2. 

No  soldier,  seaman,  or  marine,  in  the 
army  or  navy  of  the  United  States,  or 
of  their  allies,  shall  be  deemed  to  have 
acquired  a  residence  in  the  State,  in 
consequence  of  having  been  stationed 
vrithin  the  same ;  nor  shall  any  such  sol- 
dier, seaman,  or  marine  have  the  right 
to  vote:  Ind.,  II,  3;  Or.,  II,  5. 

No  person  shall  be  deemed  to  have  lost 
his  residence  in  the  State  by  reason  of 
his  absence,  either  on  business  of  this 
State  or  of  the  United  States:  Iiid.,  II, 
4;  Wis.,  Ill,  4.  But  nothing  herein  con- 
tained shall  be  deemed  to  aUow  any  sol- 
dier, seaman,  or  marine,  in  the  regular 
army  or  navy  of  the  United  States,  the 
right  to  vote:  Kan.,  V,  3. 

Absence  on  the  business  of  this  State, 
or  the  United  States,  shall  not  forfeit  a 
residence  once  obtained,  so  as  to  deprive 
any  one  of  the  right  of  suffrage,  or  of 
being  elected  or  appointed  to  any  office 
under  this  Commonwealth,  under  the 
exception  contained  in  this  Constitu- 
tion: Ky.,  VIII,  12;  Tex.,  XII,  7. 

No  soldier,  sailor,  or  marine,  in  the 
military  or  naval  service  of  the  United 
States,  shall  hereafter  acquire  a  resi- 
dence in  this  State  by  reason  of  being 
stationed  or  doing  duty  in  the  same :  La., 
(VI,)  134.  But  persons  in  the  military, 
naval,  or  marine  service  of  the  United 
States,  or  this  State,  shall  not  be  con- 
sidered as  having  obtained  such  estab- 
lished residence  by  being  stationed  in 
any  garrison,  barraclc,  or  military  place, 
in  any  town  or  plantation ;  nor  shall  the 
residence  of  a  student  at  any  seminary 
of  learning  entitle  him  to  the  right  of 
suffrage  in  the  town  or  plantation  where 
such  seminary  is  established.  No  person 
whatever  shall  be  deemed  to  have  lost 
his  residence  by  reason  of  his  absence 
from  the  State,  in  the  military  service 
of  the  United  States,  or  of  this  State: 
Me.,  II,  1. 

No  soldier,  seaman,  nor  marine,  in  the 
army  or  navy  of  the  United  States,  shall 
be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  in  any 
military  or  naval  place  within  the  same : 
Mich.,  VII,  7. 

For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  lost  a  residence 
by  reason  of  his  absence  while  employed 
in  the  service  of  the  United  States ;  nor 
while  engaged,  upon  the  waters  of  this 
State,  or  of  the  United  States;  nor 
while  a  student  of  any  seminary  of  learn- 
ing; nor  while  kept  at  any  almshouse 


or  asylum;  nor  while  confined  in  any 
public  prison :  Minn.,  VII,  3. 

No  person  in  the  military,  naval,  or 
marine  service  of  the  United  States 
shall,  by  being  stationed  in  any  garrison, 
or  military,  or  naval  station,  within  the 
State,  be  considered  a  resident  of  this 
State:  0.,  V,  5. 

No  person  in  the  military,  naval,  ma- 
rine, or  any  other  service  of  the  United 
States,  shall  be  considered  as  having  the 
required  residence  by  reason  of  being 
employed  in  any  garrison,  barrack,  or 
military  or  naval  station  in  this  State : 
B.  L,  II,  4. 

Persons  residing  on  lands  ceded  by 
this  State  to  the  United  States  shall  not 
be  entitled  to  exercise  the  privileges  of 
electors :  R.  I.,  II,  5. 

For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  lost  his  residence 
by  reason  of  absence  while  employed  in 
the  service  of  thes  United  States,  nor 
while  engaged  upon  the  waters  of  this 
State  or  the  United  States,  or  of  the 
high  seas,  nor  while  temporarily  absent 
from  the  State:  S.  C,  VIII,  4.  Provided 
fwrther.  That  no  soldier,  seaman,  or  ma- 
rine in  the  army  or  navy  of  the  United 
States  shall  be  entitled  to  vote  at  any 
election  created  by  this  Constitution; 
Tex.,  Ill,  1. 

Residence  upon  Indian  Lands. 

Persons  residing  upon  Indian  lands 
within  the  State  shall  enjoy  all  the  rights 
and  privileges  of  citizens  as  though  they 
lived  in  any  other  portion  of  the  State, 
and  shall  be  subject  to  taxation :  Mimn., 
XV,  2. 

All  persons  residing  upon  Indian  lands 
within  any  county  of  the  State,  and 
qualified  to  exercise  the  right  of  suffrage 
under  this  Constitution  shall  be  entitled 
to  vote  at  the  polls  which  may  be  held 
nearest  their  residence,  for  State,  Uni- 
ted States,  or  county  officers ;  Provided, 
That  no  person  shall  vote  for  county 
officers  out  of  the  county  in  which  he 
resides :  Wis.,  XIII,  5. 

Definition  of  tlic  term  **  Inhabitant." 

And  to  remove  all  doubts  concerning 
the  meaning  of  the  word  "inhabitant," 
in  this  Constitution,  every  person  shall 
be  considered  as  an  inhabitant,  for  the 
purpose  of  electing  and  being  elected 
into  any  office  or  place  within  this  State, 
in  that  town,  district  or  plantation  where 
he  dwelleth  or  hath  his  home:  Mass., 
Part  II,  Ch.,  1,  §  2,  2. 

Registration  of  Electors :  Proof  of 
Right :  Oath  of  Electors. 

It  shall  be  the  duty  of  the  General 
Assembly  to  provide,  from  time  to  time, 
for  the  registration  of  all  electors :  Aia., 
VII,  3;  S.C.,  VIII,  3;  [At  its  first  Ses- 
sion,].Arfe.,  V,25:  i—May  provide  *  *  *  ] 
Ga.,  II.,  6;  W.  Ta.,  Ill,  12. 

All  persons  before  registering  must 
take  and  subscribe  the  following  oath : 

I, ,  do  solemnly  swear  (or  affirm) 

that  I  will   support   and  maintain  the 
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Constitution  and  laws  of  the  United 
States,  and  the  constitution  and  laws  of 
the  State  of ;  that  I  am  not  ex- 
cluded from  registering  by  any  of  the 
clauses  in  section  3,  article  7,  of  the  cou- 
etitutiou  of  the  State  of  Alabama ;  that 
I  will  never  countenance  or  aid  in  the 
secession  of  this  State  from  the  United 
States ;  that  I  accept  the  civil  and  polit- 
ical equality  of  all  men,  and  agree  not  to 
attempt  to  deprive  any  person  or  persons, 
on  account  of  race,  color,  or  previous 
condition,  of  any  political  or  civil  right, 
privilege  or  immunity  enjoyed  by  auy- 
other  class  of  men;  and  furthermore, 
that  I  will  not  in  any  way  injure,  or 
countenance  in  others  any  attempt  to 
injure,  any  person  or  persons  on  account 
of  past  or  present  support  of  the  Gov- 
ernment of  the  United  States,  the  laws 
of  the  United  States,  or  the  principle  of 
the  political  and  civil  equality  of  all  men, 
or  for  aifiliation  with  any  political  party : 
Ala.,  VII,  4. 

[Similar,  except  that  reference  is  made 
to  sections  in  article  VIII :  the  promise 
of  acceptance,  etc.,  is  future.  And  the 
following  proviso  is  added :   . 

"That  if  any  person  shall  knowingly 
and  falsely  take  any  oath  in  this  Consti- 
tution prescribed,  such  person  so  offend- 
ing, and  being  thereof  duly  convicted, 
shall  be  subject  to  the  pains,  penalties, 
and  disabilities  which  by  law  are  pro- 
vided for  the  punishment  of  the  crime 
of  willful  and  corrupt  perjury:"  Ark., 
VIII,  5. 

Tlie  Selectmen  and  Town  Clerk  of  the 
several  towns  shall  decide  on  the  quidlfi- 
cations  of  electors,  at  such  times  and  in 
such  manner  as  may  be  prescribed  by 
law :  Conn.,  VI,  5. 

[Electors  required  to  take  an  oath  pre- 
scribed by  law]:  Conn.,  Amend.,  VIII. 

At  an  election  at  which  a  citizen  or 
subject  of  auy  foreign  country  shall  offer 
to  vote,  under  the  provisions  of  this 
Constitution,  he  shall  present  to  the  per- 
sona lawfully  authorized  to  conduct  and 
supervise  such  election  a  duly  sealed  and 
certified  copy  of  his  declaration  of  inten- 
tion; otherwise  he  shall  not  be  allowed 
to  vote;  and  any  naturalized  citizen 
offering  to  vote  shaU  produce,  before 
said  persons  lawfully  authorized  to  con- 
duct and  supervise  the  election,  his  cer- 
tificate of  naturalization,  or  a  duly  sealed 
and  certified  copy  thereof,  otherwise  he 
shall  not  be  permitted  to  vote:  Fl., 
XIV,  3. 

The  Legislature  at  its  first  session  after 
the  ratification  of  this  Constitution 
shall,  by  law,  provide  for  the  registration, 
by  the  Clerk  of  the  Circuit  Court  in  each 
county,  of  all  the  legally  qualified  voters 
in  such  county,  and  for  the  returns 
of  elections;  and  shall  also  provide 
that  after  the  completion,  from  time  to 
time,  of  such  registration,  no  person  not 
duly  registered  according  to  law  shall  be 
allowed  to  vote :  FL,  XIV,  6. 

Every  elector  shall,  at  the  time  of  his 
registration,  take  and  subscribe  to  the 
following  oftth:    "I,  ,  do  solemnly 


swear  that  I  will  support,  protect  and 
defend  the  Constitution  and  govern- 
ment of  the  United  States,  and  the  Con- 
stitution and  government  of  the  State 
of  Florida,  against  all  enemies,  foreign 
or  domestic ;  that  J  will  bear  trae  faith, 
loyalty  and  allegiance  to  the  same,  any 
ordinances  or  resolution  of  any  State 
Convention  or  Legislature  to  the  con- 
trary notwithstanding :  so  help  me  God :" 
m.,  XIV,  1. 

And  no  person  shall  vote,  who,  if  chal- 
lenged, shall  refuse  to  take  the  following 
oath :  "  I  do  swear  that  I  have  not  given, 
or  received,  nor  do  I  expect  to  give,  or 
receive,  any  money,  treat,  or  other 
thing  of  value,  by  which  my  vote,  or 
any  vote,  is  affected,  or  expected  to  be 
affected,  at  this  election,  nor  have  I  given 
or  promised  auy  reward,  or  made  any 
threat,  by  which  to  prevent  any  person 
from  voting  at  this  election :  "  Oa.,  11,2. 

The  Legislature  shall  pass  such  laws  as 
may  be  necessary  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage  hereby 
established:  Kan.,  V,  i. 

At  its  first  session  under  this  Constitu- 
tion, the  General  Assembly  shall  provide 
by  law  that  the  names  and  residence  of 
all  qualified  electors  shall  be  registered, 
in  order  to  entitle  them  to  vote ;  but  the 
registry  shall  be  free  of  cost  to  the  elec- 
tor :ia.,  (II,)  25. 

The  General  Assembly  shall  provide 
by  law  for  a  uniform  registration  of  tbe 
names  of  all  the  voteis  in  this  State, 
who  possess  the  qualifications  prescribed 
in  this  article,  which  registration  shall 
be  conclusive  evidence  to  the  Judges  of 
election  of  the  right  of  every  person, 
thus  registered,  to  vote  at  any  election 
thereafter  held  in  this  State ;  but  no  per- 
son shall  vote  at  any  election.  Federal 
or  State,  hereafter  to  be  held  in  this 
State,  or  at  any  municipal  election  in 
the  city  of  Baltimore,  unless  his  name 
appears  in  the  list  of  registered  voters ; 
and  until  the  General  Assembly  shall 
hereafter  pass  an  act  for  the  registration 
of  the  names  of  voters,  the  law  in  force 
on  the  first  day  of  June,  in  the  year 
eighteen  hundred  and  sixty-seven,  in 
reference  thereto,  shall  be  continued  in 
force,  except  so  far  as  it  may  be  incon- 
sistent with  the  provisions  of  this  Con- 
stitution; and  the  registry  of  voters, 
made  in  pursuance  thereof,  may  be  cor- 
rected, as  provided  in  said  law ;  but  the 
names  of  all  persons  shall  be  added  to 
the  list  of  (qualified  voters  by  the  officers 
of  registration,  who  have  the  qualiflca^ 
tions  prescribed  in  the  first  section  of 
this  Article,  and  who  are  not  disqualified 
under  the  provisions  of  the  second  and 
third  sections  thereof:  Md.,  I,  5. 

The  Legislature  shall  provide  for  a 
uniform  oath  or  affirmation  to  be  admin- 
istered at  elections;  and  no  person  shall 
be  compelled  to  take  any  other  or  differ- 
ent form  of  oath  to  entitle  him  to  vote : 
Minn.,  XV.  3. 

The  Legislature  shall  provide,  by  law, 
for  the  registration  of  all  persons  entitled 
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to  vote  at  any  election,  and  all  persons 
entitled  to  register  shall  take  and  sub- 
scribe to  the  following  oath  or  affirma- 
tion: *' I, ,  do  solemnly  swear  {or 

affirm),  in  the  presence  of  Almighty 
God,  that  I  am  twenty-one  years  old; 
that   I  have    resided  in  this  State  six 

months,  and  in county  one  month ; 

that  I  will  faithfully  support  and  obey 
the  Constitution  and  laws  of  the  United 
States  and  of  the  State  of  Mississippi, 
and  will  bear  true  faith  and  allegiance 
to  the  same ;  that  I  am  not  disfranchised 
ill  any  of  the  provisions  of  the  acts 
known  as  the  Reconstruction  Acts  of 
the  39th  and  40th  Congress,  and  that  I 
admit  the  political  and  civil  equality  of 
all  men:  so  help  me  God;"  Provided, 
That  if  Congress  shall,  at  any  time, 
remove  the  disabilities  of  any  person 
disfranchised  in  the  said  Reconstruction 
Acts  of  the  said  39th  and  40th  Congress 
(and  the  Legislature  of  this  State  shall 
concur  therein),  then  so  much  of  this 
oath,  and  so  much  only,  as  refers  to  the 
said  Reconstruction  Acts,  shall  not  be 
required  of  such  person,  so  pardoned,  to 
entitle   him    to    be    registered:    Mm., 

vn,  3. 

[None  allowed  to  vote,  unless  regis- 
tered:] Mpi.,  VII,  2;  Tex.,  Ill,  1. 

The  General  Assembly  shall  imme- 
diately provide  by  law  for  a  complete 
and  uniform  registration,  by  election 
districts,  of  the  names  of  qualified  voters 
in  this  State ;  which  registration  shall  be 
evidence  of  the  qualification  of  all  regis- 
tered voters  to  vote  at  any  election  there- 
after held ;  but  no  person  shall  be  exclu- 
ded from  voting  at  any  election  on  ac- 
count of  not  being  registered,  until  the 
General  Assembly  shall  have  passed  an 
act  of  registration,  and  the  same  shall 
have  been  carried  into  effect;  after 
which,  no  person  shall  vote,  unless  his 
name  shall  have  been  registered  at  least 
ten  days  before  the  day  of  the  election ; 
aud  the  fact  of  such  registration  shall  be 
not  otherwise  shown  than  by  the  register, 
or  an  authentic  copy  thereof,  certified 
to  the  judge  of  election  by  the  register- 
ing officer,  or  other  constituted  author- 
ity. A  new  registration  shall  be  made 
within  sixty  days  next  preceding  the 
tenth  day  prior  to  every  biennial  general 
election;  and  after  it  shall  have  been 
made,  no  person  shall  establish  his  right 
to  vote  by  the  fact  of  his  name  appear- 
ing on  any  previous  register:  M.O.,  II,  4. 

Hereafter  it  shall  not  be  required  of 
any  person,  before  he  is  registered  as  a 
voter,  or  offers  to  vote,  to  take  the  oath 
of  loyalty  prescribed  in  the  sixth  section 
of  the  second  article  of  the  Constitu- 
tion ;  but  every  person,  before  he  is  regis- 
tered as  a  qualified  voter,  shall  take  an 
oath  to  support  the  Constitution  of  the 
United  States  and  Of  the  State  of  Mis- 
souri: Mo.,  II,  4th  Amend.,  3. 

[Must  register  one  year  before:]  Mo., 
II ;  4th  Amend. 

Provision  shall  be  made  by  law  for  the 
registration  of  the  names  of  the  electors 
within  the  counties  of  which  they  may 


be  residents,  and  for  the  ascertainment 
by  proper  proofs  of  the  persons  who  shall 
be  entitled  to  the  right  of  suffrage,  as 
hereby  established ;  to  preserve  the  puri- 
ty of  election,  and  to  regulate  the  man- 
ner of  holding  and  making  returns  of  the 
same;  and  the  Legislature  shall  have 
power  to  prescribe  by  law  any  other  or 
further  oaths  as  may  be  deemed  neces- 
sary as  a  test  or  electoral  qualification : 
Nev.,  II,  6. 

Laws  sh^U  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage  hereby 
established :  N.  Y.,  II,  4. 

Every  voter  *  *  *  before  entering  upon 
the  discharge  of  the  duties  of  his  oiHce, 
he  shall  take  aud  subscribe  the  follow- 
ing oath :  "  I, ,  do  solemnly  swear 

(or  affirm)  that  I  will  support  and  main- 
tain the  Constitution  and  Laws  of  the 
United  States  and  the  Constitution  and 
Laws  of  North  Carolina  not  inconsistent 
therewith,  and  that  I  will  faithfully  dis- 
charge the  duties  of  ray  office.  So  help 
me  God:"  N.  C,  VL  4. 

It  shall  be  the  duty  nf  the  General  As- 
sembly to  provide,  from  time  to  time, 
for  the  registration  of  all  electors,  and 
no  person  shall  be  allowed  to  vote  with- 
out registration,  or  to  register  without 
first  taking  an  oath  or  affirmation  to  sup- 
port aud  maintain  the  Constitution  and 
Laws  of  the  United  States  aud  the  Con- 
stitution and  Laws  of  North  Carolina 
not  inconsistent  therewith :  N.  C,  VI,  2. 

The  General  Assembly  shall  have  full 
power  to  pi-ovide  for  registry  of  voters ; 
[and  to  determine]  the  nature  of  the 
evidence  to  be  required  in  case  of  a  dis- 
pute as  to  the  right  of  any  person  to 
vote :  B.  I.,  II,  6. 

And  there  shall  be  no  qualification  at- 
tached to  the  right  of  suffrage,  except 
that  each  voter  shall  give  to  the  j  udges 
of  election,  where  he  offers  to  vote,  satis- 
factory evidence  that  he  has  paid  the 
poll  taxes  assessed  against  him  for  such 
preceding  period  as  the  Legislature  shall 
prescribe,  and  at  such  time  as  may  be 
prescribed  by  law;  without  which  his 
vote  cannot  be  received.  Aud  all  male 
citizens  of  the  State  shall  be  subject  to 
the  payment  of  poll  taxes  and  the  per- 
formance of  military  duty  within  such 
ages  as  may  be  prescribed  by  law: 
Tenn.,  IV,  1. 

And  will  take  the  following  oath  or 
affirmation,  shall  be  entitled  to  all  the 
privileges  of  a  freeman  of  this  State: 
"You  solemnlj;  swear  (or  affirm)  that 
whenever  you  give  your  vote  or  suffrage, 
touching  any  matter  that  concerns  the 
State  of  Vermont,  you  will  do  it  so  as  in 
your  conscience  you  shall  judge  wiU 
most  conduce  to  the  best  good  of  the 
same,  as  established  by  the  Constitution, 
without  fear  or  favor  of  any  man:  "  Vt., 
Part  II,  21. 

The  Generftl  Assembly  shall,  at  its  first 
session  under  this  Constitution,  enact  a 
general  registration  law ;  and  every  per- 
son offering  or  applying  to  register  shall 
take  and   subscribe,  before  the  officer 
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charged  with  making  a  registration  of 

voters,  the  following  oath:  "I, ,  do 

solemnly  swear  (or  afBrra)  that  I  am  not 
disqualified  from  exercising  the  right  of 
suffrage  by  the  Constitution  framed  by 
the  Convention  which  assembled  in  the 
city  of  Richmond  on  the  third  day  of 
December,  1867,  and  that  I  will  support 
and  defend  the  same  to  the  best  of  my 
ability:"  Fa.,  Ill,  4. 

Rights  of  Citizenship. 

All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  re- 
side. No  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the 
United  States ;  nor  shall  any  State  de- 
prive any  person  of  life,  liberty  or  prop- 
erty without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdic- 
tion the  equal  protection  of  the  law :  U. 
S.,  Amend.,  XIV,  1. 

The  citizens  of  each  State  shall  be  en- 
titled to  all  privileges  and  immunities 
of  citizens  in  the  several  States :  77.  S., 

IV,  a,  (1). 

That  all  persons  resident  in  this  State, 
born  in  the  United  States,  or  natural- 
ized, or  who  shall  have  legally  declared 
their  intention  to  become  citizens  of  the 
United  States,  are  hereby  declared  citi- 
zens of  the  State  of possessing  equal 

civil  and  political  rights  and  public  priv- 
vileges :  Ala,,  I,  2. 

AU  persons  born  or  naturalized  in  the 
United  States,  and  resident  in  this  State, 
are  hereby  declared  citizens  of  this  State, 
and  no  laws  shall  be  made  or  enforced 
which  shall  abridge  the  privileges  or  im- 
munities of  citizens  of  the  United  States, 
or  of  this  State,  or  deny  to  any  person 
within  its  jurisdiction  the  equal  protec- 
tion of  its  laws.  And  it  shall  be  the 
duty  of  the  General  Assembly,  by  appro- 
riate  legislation,  to  protect  every  person 
in  the  due  enjoyment  of  the  rights,  priv- 
ileges and  immunities  guaranteed  in 
this  section :  Oa.,  I,  2. 

All  persons,  without  regard  to  race, 
color  or  previous  condition,  born  or 
naturalized  in  the  United  States,  and 
subject  to  the  jurisdiction  thereof,  and 
residents  of  this  State  for  one  year,  are 
citizens  of  this  State :  La.,  I,  (I,)  2. 

All  persons  resident  in  this  State,  citi- 
zens of  the  United  States,  are  hereby 

declared  citizens  of  the  State  of : 

Mm.,  1, 1. 

Every  person  of  good  character  who 
comes  to  settle  in  this  State,  having  first 
taken  an  oath  or  affirmation  of  allegiance 
to  the  same,  may  purchase,  or  by  other 
just  means  acquire,  hold,  and  transfer 
land  or  other  real  estate,  and,  after  one 
year's  residence,  shall  be  deemed  a  free 
denizen  thereof,  and  entitled  to  all 
rights  of  a  natural-born  subject  of  this 
State ;  except  that  he  shall  not  be  capa- 
ble of  being  elected  Governor,  Lieuten- 
ant-Governor, Treasurer,  Councillor  or 


Representative  in  Assembly,  until  after 
two  years'  residence :  Vt.,  Part  II,  39. 

The  citizens  of  the  State  are  the  citi- 
zens of  the  United  States  residing  there- 
in: W.  Va.,I,e. 

Property  Qualifications  of  Electors. 

And  having  within  two  years  next 
before  the  election  paid  a  county  tax, 
which  shall  have  been  assessed  at  least 
six  motiths  before  the  election,  shall  en- 
joy the  right  of  an  elector;  and  every 
free  white  male  citizen  of  the  age  of 
twenty-one  years,  and  under  the  age  of 
twenty-two  years,  having  resided  as 
aforesaid,  shall  be  entitled  to  vote  with- 
out payment  of  any  tax :  Del.,  IV,  1. 

No  property  nor  educational  qualifica- 
tion shall  ever  be  required  for  any  per- 
son to  become  an  elector:  Mpi.,  1, 18. 

As  political  rights  and  privileges  are 
not  dependent  upon  or  modified  by  prop- 
erty, therefore  no  property  qualifiGation 
ought  to  affect  the  right  to  vote  or  hold 
office :  N.  C,  I,  23. 

And  within  two  years  paid  a  State  or 
county  tax,  which  shall  have  been  asses- 
sed at  least  ten  days  before  the  election, 
shall  enjoy  the  rights  of  an  elector.  *  *  * 
Provided,  That  white  freemen,  citizens 
of  the  United  States,  between  the  ages 
of  twenty-one  and  twenty-two  years, 
and  having  resided  in  the  State  one  year, 
and  in  the  election  district  ten  days  as 
aforesaid,  shall  be  entitled  to  vote,  al- 
though they  shall  not  have  paid  taxes: 
Po.,lII,  1. 

[Special  property  qualifications  de- 
scribed at  length:]  JR.  I.,  II,  1,  2. 

Who  shall  have  paid,  by  himself  or  his 
parent,  master  or  guardian,  any  State  or 
County  tax,  which  shall,  within  two  years 
next  preceding  such  election,  have  been 
assessed  upon  him,  in  any  town  or  dis- 
trict of  this  Commonwealth ;  and,  also, 
every  citizen  who  shall  be  by  law  ex- 
empted from  taxation,  and  who  shall  be 
in  all  other  respects  qualified  as  above 
mentioned:  Mass.,  Amend.,  III. 

And  shall  have  paid  all  taxes  which 
may  have  been  required  of  him,  and 
which  he  may  have  had  an  opportunity  of 
paying,  agreeably  to  law,  for  the  year 
next  preceding  the  election  [except  as 
hereinafter  provided,]  shall  be  deemed 
an  elector;  and  every  male  citizen  of  the 
United  States,  of  the  age  aforesaid  [ex- 
cept as  hereinafter  provided]  who  may 
be  a  resident  of  the  State  at  the  time  of 
the  adoption  of  this  Constitution,  shall 
be  deemed  an  elector,  and  shall  have  all 
the  rights  of  an  elector,  as  aforesaid: 
Ga.,  if,  2. 

Literary  QuaXifications  of  Electors. 

Every  person  shall  be  able  to  read  any 
article  of  the  Constitution,  or  any  sec- 
tion of  the  statutes  of  this  State,  be- 
fore being  admitted  as  an  elector :  Conn., 
Amend.,  XI. 

The  Legislature  shall  enact  laws  re- 
quiring educational  qualifications  for 
electors  after  the  year  1880,  but  no  such 
laws  shall  be  made   applicable   to   any 
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elector  who  may  havo  registered  or  voted 
at  any  election  previous  thereto:  Fl., 
XIV,  7. 

[Educational  qualifications  not  to  be 
required  of  electors :]  Mpi..,  1, 18. 

After  the  first  day  of  Jaijuary,  one 
thousand  eight  hundred  and  seventy-six, 
every  person  who  was  not  a  qualified 
voter  prior  to  that  time  shall,  in  addition 
to  the  other  qualifications  required,  be 
able  to  read  and  write  in  order  to  become 
a  qualified  voter;  unless  his  inability  to 
read  or  write  shall  be  the  result  of  a 
physical  disability:  Mo.,  II,  19. 

No  person  shall  have  the  right  to  vote, 
or  be  eligible  to  office,  under  the  Consti- 
tution of  this  Commonwealth,  who  shall 
not  be  able  to  read  the  Constitution  in 
the  Snglish  language,  and  write  his 
name ;  Pramded,  however,  That  the  pro- 
visions of  this  amendment  shall  not  ap- 
ply to  any  person  prevented  by  physical 
disability  from  complying  with  its  requi- 
sitions, nor  to  any  person  who  now  has 
the  right  to  vote,  nor  to  any  person  who 
shall  be  sixty  years  of  age  or  upward  at 
the  time  this  amendment  shall  take 
effect:  Mass.,  Amend.,  XX. 

Character  and  Behavior. 

[Electors  must  sustain  a  goou  moral 
character:]  Conn.,  Amend.,  vIII. 

[Must  be  of  a  quiet  and  peaceful  beha- 
viour:] Vt.,  Part  11,21. 

Right  of  Voting  Acquired  by  Treaty. 

Every  white  male  citizen  of  Mexico, 
who  shall  have  elected  to  become  a  citi- 
zen of  the  United  States,  under  the 
treaty  of  peace  exchanged  and  ratified 
at  Queretaro,  on  the  30th  day  of  May, 
1848:  Cal.,  II,  1. 

Indian  Voters. 

Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  prevent  the 
Legislature,  by  a  two-thirds  concurrent 
vote,  from  admitting  to  the  right  of  suf- 
frage Indians,  or  the  descendants  of 
Indians,  in  such  special  cases  as  suah  a 
proportion  of  the  legislative  body  may 
deem  just  and  proper :  Cal.,  II,  1. 

And  every  civilized  male  inhabitant 
of  Indian  descent,  a  native  of  the  United 
States  and  not  a  member  of  any  tribe, 
shall  be  an  elector  and  entitled  to  vote : 
Mich.,  VII,  1. 

Every  colored  male  inhabitant  possess- 
ing the  qualifications  required  by  the 
first  section  of  the  second  article  of  the 
Constitution,  shall  have  the  rights  and 
privileges  of  an  elector:  Mich.,  Sched., 
31. 

Persons  of  mixed,  white  and  Indian 
blood,  who  have  adopted  the  customs 
and  habits  of  civilization. 

Persons  of  Indian  blood  residing  in 
this  State,  who  have  adopted  the  lan- 
guage, customs,  and  habits  of  civiliza- 
tion, after  an  examination .  before  any 
District  Court  of  the  State,  in  such  man- 
ner as  may  be  provided  by  law,  and  shall 
have   been   pronounced  ,by  said  court 
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capable  of  enjoying  the  rights  of  citi- 
zenship within  the  State :  Miivn.,  VII,  1. 

Persons  of  Indian  blood,  who  have 
once  been  declared  by  law  of  Congress 
to  be  citizens  of  the  United  States,  any 
subsequent  law  of  Congress  to  the  con- 
trary nol/Withstanding. 

Civilized  persons  of  Indian  descent, 
not  members  of  any  tnbe;  Provided, 
That  the  Legislature  may  at  any  time 
extend  by  law  the  right  of  su^age  to 
persons  not  herein  enumerated ;  but  no 
such  law  shall  be  in  force  until  the  same 
shall  have  been  submitted  to  a  vote  of 
the  people  at  a  general  election  and  ap- 
proved by  a  majority  of  aU  the  votes 
passed  at  such  election:  Wis.,  Ill,  1. 

Protection;  Privilege- 

Protection  of  Elections, 

Judges  of  election  may  appoint  a  suit- 
able number  of  persons  who  shall,  with 
themselves,  be  conservators  of  the  peace, 
and  they  are  hereby  empowered  to  arrest 
all  offenders.  Any  one  refusing  to  act 
as  such,  when  called  on  by  the  judges, 
shall  be  subject  to  a  fine  of  at  least  $100, 
or  imprisonment  not  less  than  six 
month^  or  both:  Ark.,  XV,  23. 

The  privilege  of  free  suffrage  shall  be 
supported  by  laws  regulating  elections, 
and  prohibiting,  under  adequate  penal- 
ties, all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  im- 
proper practice :  Cal.,  XI,  18.  [In  nearly 
the  same  terms,  the  following :  ]  Ala.,  I, 
36;  Ark.,  1,19;  Conn.,  VI,  6;  Fl.,  IV, 
24;  Ky.,  VIII,  4;  La.,  103;  Nev.,  IV,  27; 
Or.,  II,  8;  Tex.,  XII,  2;  S.  C,  L,  33. 

The  General  Assembly  shall  pass  laws 
necessary  for  the  preservation  of  the 
purity  of  elections:  Md.,  Ill,  42;  [for 
preventing  frauds  in  elections] :  Ark., 
V,  25. 

Laws  may  be  passed  to  preserve  the 
purity  of  elections,  and  guard  against 
abuses  of  the  elective  franchise:  Mich., 
VII,  6 ;  and  generally  to  enact  all  laws 
necessaiy  to  carry  this  article  into  effect, 
and  prevent  abuse,  corruption  and  fraud 
in  voting:  R.  I.,  II,  6. 

The  General  Assembly  shall  have 
power  to  enact  laws  requiring  voters  to 
vote  in  the  election  precincts  in  which 
they  may  reside,  and  laws  to  secure  the 
freedom  of  elections  and  the  purity  of 
the  ballot-box :  Tenn.,  IV,  I. 

[The  Legislature]  shall  pass  such  laws 
as  may  be  necessary  and  proper  to  pre- 
vent intimidation,  disorder,  or  violence 
at  the  polls,  and  corruption  or  fraud  in 
in  voting] :  W.  Va.,  Ill,  12. 

Sale  of  IjlquorH  on  Election  Dor  Forbidden. 

It  shall  be  the  duty  of  the  General 
Assembly  to  enact  adequate  laws  giving 
protection  against  the  evils  arising  from 
the  use  of  intoxicating  liquors  at  elec- 
tions :  Ala.,  VII,  6. 

It  shall  be  the  duty  of  the  General 
Assembly  to  enact  adequate  laws  giving 
protection  against  the  evils  arising  from 
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the  use  of  intoxicating  liquors  at  elec- 
tions :  Ark.,  VIII,  7. 

The  sale  of  intoxicating  liquors  on 
days  of  election  is  prohibited:  Qa., 
II,  8. 
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No  elector  shall  be  obliged  to  perform 
militia  duty  on  the  day  of  election,  ex- 
cept in  time  of  war  or  public  danger: 
Iowa,  II,  3;  III.,  VII,  3;  Me.,  11,3;  Mich., 
VII,  4;  On.II,  12;  [or  attend  court  as  a 
suitor  or  witness,]  Mich.,  VII,  4. 

No  voter,  during  the  time  of  holding 
any  election  at  which  he  is  entitled  to 
vote,,  shall  be  compelled  to  perform  mili- 
tary service,  except  in  time  of  war  or 
public  danger,  to  work  upon  public  roads, 
or  to  attend  any  court  as  suitor,  juror  or 
witness :  Va.,  [nearly  similar] :  W.  Va., 
Ill,  3. 

Prlvlleeed   &om  Arrest  and    CItU  Proeess  on 
an  Election  Hay. 

Electors  shall,  in  all  cases  except  trea- 
son, felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  and  civil  process 
during  their  attendance  at  elections,  and 
in  going  to  and  returning  from  the  same : 
Ala.,  VII.,  5.  [In  same  or^nearly  similar 
terms  the  following :]  Ark.,  VIH,  6 ;  Cal., 

II,  a;  Del.,  IV,  2;  lU.,  VII,  3;  Ind.,  II, 
13;  lo.,  11,2;  Kan,.,  V,  7;  Ky.,  V,  9;  La., 
24;  Me.,  II,  2;  Mich.,  VII,  3;  Mpi.,  IV, 
7;  Mo.,  II,  (22;  O.,  V,  3;  Or.,  II,  12;  Pa., 

III,  3;  S.  C,  VIII,  0;  Tmn.,  IV,  3;  Tex., 
Ill,  2. 

At  all  elections  of  officers  of  the  State 
or  members  of  the  General  Assembly, 
the  electors  shall  be  privileged  from 
arrest  during  their  attendance  upon,  and 
going  to,  and  returning  from,  the  same, 
on  any  civil  process:  Gunn.,Yl,  i. 

Electors  shall  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  for  five  days 
hefore  an  election,  during  the  election, 
and  two  days  subsequent  thereto :  Go., 
11,7. 

The  General  Assembly  shall  enact  laws 
giving  adequate  protection  to  electors 
before,  during,  and  subsequent  to  elec- 
tions :  Ga.,  II,  10. 

During  the  day  on  which  any  election 
shall  be  held,  no  person  shall  be  arrested 
by  virtue  of  any  civil  process :  Minn., 
VII,  5. 

During  the  day  on  which  any  general 
election  shall  be  held  in  this  State,  no 
qualified  electors  shall  be  arrested  by 
virtue  of  any  civil  process:  Nev.,  II,  4; 
and  no  voter  shall  be  subject  to  arrest 
under  any  civil  process  during  his  at- 
tendance at  elections,  or  in  going  to  or 
returning  from  them :  Va.,  Ill,  5, 

Disqualifications  from,  Voting. 

Bribery  at  Elections}  Other  Crimes. 

[Persons  after  conviction,  disqualified 
oa  account  of  the  following : 
Betting  on  the  result  of  the  election 


for  which  registration  is  made  -.Mo.,  4th 
Amend. 

Betting  at  an  election,  forfeits  loss  for 
that  time:  A',  r.,  II,  2;  Win.,  Ill,  6. 

Bribe,  threat,  or  reward  offered  to 
procure  election:  Ind.,  II,  6;  Or.,  II,  7. 

Bribe  offered  or  received:  Kan., 
V,3. 

Bribery  at  elections:  Mpi.,  IV,  18; 
N.  J.,  II,  2;  [particularly  specified :]  ilf (J., 
I,  3;  [disqualified  from  office  for  six 
years  and  liable  to  further  punishment] : 
Tenn.,  X,  3. 

Bribe  received,  in  meat,  drink,  money, 
or  otherwise,  to  suffer  such  punishment 
as  the  law  shall  direct :  Tenn.,  X,  3. 

Bribe  received  (as  above)  to  forfeit 
right  to  elect  at  that  time,  and  such 
other  penalty  as  the  law  may  direct :  Vt., 
Part  II,  34. 

,  Bribery,  forgery,  perjury,  duelling, 
fraudulent  bankruptcy,  theft,  or  other 
offense  for  which  an  infamous  punish- 
ment is  inflicted :  Conn.,  VI,  3. 

Bribery,  forgery,  perjury,  larceny,  or 
other  high  crime,  unless  restored  to  civil 
rights :  Fl.,  IV,  23. 

Bribery  in  any  election,  embezzlement 
of  public  funds,  treason  or  felony :  Va. 
Ill,  1. 

Bribery,    larceny,    or    any   infamous 
crime:   N.  Y.,  II,  2;  iJ.Z.,  II,  4;  Wis. 
Ill,  6. 

Bribery,  perjury,  forgery,  or  other 
high  crimes:  CaJ.,  XI,  18;  Del.,lY,l; 
Tex.,  XII,  2; 

Bribery,  perjury,  forgery,  or  other 
crime  or  high  misdemeanor:  Ky.,  VIII, 
4;  Mpi., -S.il,  % 

Bribery,  perjury,  larceny,  or  infamous 
crime:  Ji'J.,  XIV,  4. 

Bribeiy,  perjury,   or  other  infamous 
crime:   Minn.,  IV,  15;  Mo.,  II,  26,  Am. 
4"  0.   V  4. 
'crime':  Del,  IV,  1;  Mpi.,  VII,  2. 

Crime  which  is  punishable  by  impris- 
onment in  the  penitentiary:  Or.,  II,  3. 

Crime  which  now  excludes  him  from 
being  a  witness  unless  pardoned  or  re- 
stored by  law :  N.  J.,  II,  1. 

Defrauding  the  government  of  the 
United  States,  or  any  of  the  States 
thereof:  Kan.,  V,  3. 

Dishonorable  discharge  from  the  ser- 
vice of  the  United  States,  unless  re-in- 
stated: Ka/n.,  V,  2. 

Dueling:  Ark.,  I,  23;  Cal.,  XI,  2; 
Conn.,  VI,  3;  Fl,  XIV,  4;  Ga.,  II,  5; 
Mich.,  VIII,  22;  Mpi.,  I,  37;  Nev.,  XV, 
3;  S.  C,  VIII,  8;   Tex.,  XII,  3;    Va., 

III,  1. 

Felony:  Fl,  XIV,  2;  Kan.,  V,  2. 
Infamous  crime:  Cal.,  II,  6;  lU.,  Yll, 
7;   Ind.,  II,  8;  Jo.,  II,  5;   Tenn.,  I,  5; 

IV,  2. 

Larceny,  or  other  high  crime:  Md., 
1,2. 

Treason,  embezzlement  of  pnbho 
funds,  malfeasance  in  office,  crimes  pun- 
ishable by  law  with  imprisonment  in  the 
penitentiary,  or  bribery:  Ala.,  VII,  3; 
^rfc.,  VIII,  3;  Go,  II,  6. 

Treason,  felony,  or  bribery  in  an  elec- 
tion: W.  Va.,  Ill,  1. 
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Treason,  murder,  robbery,  or  dueling : 
S.  C,  VIII,  8. 

Treason,  or  felony:  Minn.,  VII,  'i; 
Wis.,  Ill,  2. 

Treason  or  felony  iu  any  State  or  Ter- 
ritory of  the  United  States,  unless  re- 
stored to  civil  rights :  Nev..  II,  1. 

Those  who  are  disqualified  as  electors, 
or  from  holding  ofiBce  in  the  State  or 
States  from  whence  they  came :  Ark., 
VIII,  3. 

Those  who  are  disqualified  by  the  Con- 
stitution of  the  United  States,  until  re- 
lieved by  Congress :  S.  C,  VIII,  2;  Tex., 
VI,  1. 

Dlilorslty  to  the  ITnlted  States. 

[Classes  particurlarly  denied  the  right 
of  voting  specified :]  Ala.,  VII,  3;  Ark., 
VIII,  3 ;  and  no  person  who  has  ever 
voluntarily  borne  arms  against  the  Gov- 
ernment of  the  United  States,  or  in  any 
manner  voluntarily  aided  or  abetted  iu 
the  attempted  overthrow  of  said  Gov- 
ernment, except  all  persons  who  have 
been  honorably  discharged  from  the  mili- 
tary service  of  the  United  States  since 
the  first  day  of  April,  A.  D.  1861 ;  pro- 
vided, that  they  have  served  one  year  or 
more  therein,  shall  be  qualified  to  vote 
or  hold  office  iu  his  State :  Kan.,  V,  2. 

Any  person  who  shall,  after  the  adop- 
tion of  this  amendment,  engage  in  any 
rebellion  against  this  State  or  the  United 
States,  shall  for  ever  be  disqualified  from 
voting  at  any  election  :  Mo.,  II,  4th 
Amend.,  1;  and  no  person  who,  after 
arriving  at  the  age  of  eighteen  years, 
shall  have  Toluntary  borne  arms  against 
the  United  States,  or  held  civil  or  mili- 
tary office  under  the  so-called  Confed- 
erate States,  or  either  of  them,  unless 
an  amnesty  be  granted  to  such  by  the 
Federal  Government,  shall  be  entitled 
to  the  privileges  of  an  election :  Nev., 
11,1. 

No  person  who,  since  the  first  day  of 
June,  1861,  has  given  or  shall  give  volun- 
tary aid  or  assistance  to  the  rebellion 
against  the  United  States,  shall  be  a 
citizen  of  this  State,  or  be  allowed  to  vote 
at  any  election  held  therein,  unless  he 
has  volunteered  into  the  military  or  naval 
service  of  the  United  States,  and  has 
been  or  shall  be  honorably  discharged 
therefrom :  W.  Va.,  Ill,  1. 


On  Account  of  Poverty,  Idiocy  or  Insanity. 

[Idiots  and  insane  persons :  Ala,,  VII, 
3 ;  Ark.  VIII,  3 ;  Cal.,  II,  5 ;  Ga.,  II,  6 ;  la., 

II,  5;  Mpi.,  VII,  2;  Nev.,  II,  1;  0.,  V,  6; 
Or.,  II,  2;  Va.,  Ill,  1. 

Idiots,  insane  and  paupers :  Del.,  IV, 
1;N.  J.,  11,1. 

Persons  under  guardianship,  non  com- 
pos mentis  or  insane:  Fl.,  XIV,  2;  Kan., 
V,  2 ;  Md.,  1, 2 ;  Minn.,  VII,  2 ;  [and  paup- 
ers :fl.  I.,  II,  4];  Wis.,  111,2. 

Paupers  and  persons  under  guardian- 
ship: M.e.,11,  1;  Mass.,  Amend.,  III. 

Paupers  of  unsound  mind,  or  those 
kept  in  an  asylum:  S.  C,  VIII,  2:  Tex., 

III,  1. 

Persons  of  unsound  mind,  and  paup- 
ers: W.  Fa.,  111,1 

On  Account  of  Race,  Color  or  Previous  Condi- 
tion of  Servitude. 

The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States,  or  by  any 
State,  on  account  of  race,  color,  or  pre- 
vious condition  of  servitude  :  U.  S., 
Amend.,  XV. 

[The  adoption  of  the  foregoing  amend- 
ment by  a  sufficient  number  of  the  States 
to  make  it  binding  upon  the  whole,  is 
held  to  nullify  conflicting  provisions  in 
State  Constitutions,  in  the  following 
named  States  a  restriction  of  the  right 
of  suffrage  to  "white  "  persons  is  found, 
viz.:]  Cal.,  II,  1;  Conn.,  Amend.,  VIII; 
Del.,  IV,  1;  Ind.,  II,  1;  Kan.,  V,  1:  Ky., 

II,  8;  Md.,  I,  1;  Neb.,  II,  2;  Nev.,  II,  1; 
N.  J.,  II,  1;  0.,  V,  1;  Or.,  II,  2;  Po.,  Ill, 
1 ;  W.  Va.,  Ill,  1. 

"Negroes  andMulattoes  "  are  expressly 
excluded  from  the  right  of  voting  in: 
[nd.,Xl,5;  "Negroes,  Chinamen  and Mu- 
lattoes"  in:  Or.,  II,  6;  "Indians  not 
taxed"  in :  Me.,  II,  1 ;  Mpi.,  VII,  2 ;  Tex., 

III,  1 ;  and  "  members  of  the  Na/rraganset 
tribe  "  in :.  R.  I.,  II,  4.  A  qualified  privi- 
lege of  voting  and  of  representation  is 
allowed  in  Florida.  {See  Indian  Repre- 
sentation.) 

Persons  of  color  are  required  a  prop- 
erty qualification  in :  N.  Y.,  II,  1. 

Bellfflous  Tests  not  Allowed  to  Blsaunllfy. 

No  religious  test  *  *  *  shall  ever  be 
required  as  a  qualification  of  any  voter 
at  any  election  in  this  State :  Ark.,  I,  21 ; 
Kan.,  Bill  of  Rights,  7 ;  Minn.,  1, 17. 
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GENEEAL  PEOVISIONS  EELATING  TO  PUBLIC  OFFICES. 


Definition  of  the  Terms  "  Office"  and 
' '  Employment. ' ' 

An  "  ^ee"  is  a  public  position,  created 
by  the  CouBtltutlbn  or  law,  continuing 
during  the  pleasure  of  the  appointing 
power,  or  for  a  fixed  time,  with  a  suc- 
cessor elected  or  appointed.  An  "eTn- 
ployment "  is  an  agency,  for  a  temporary 
purpose  which  ceases  when  that  purpose 
is  accomplished :  III.,  Y,  24. 

Appointment  or  Election  to  Offices  not 
otherwise  Provided. 

All  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Consti- 
tution, and  all  officers  whosei  offices  may 
hereafter, be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed  as 
the  Legislature  may  direct:  Cal.,  XI,  6; 
Va.,  Vi,  20.  :■    ._ 

All  inferior  officers  in  the  Treasury 

Department  *  *  *  shall  be  appointed 
in  such  manner  as  is,  or  may,  be  directed 
by  law :  Del.,  VII,  5. 

AU  officers  whose  appointment  is  not 
otherwise  provided  for  in  this  Constitu- 
tion shall  be  chosen  in  such  manner  as 
now  is,  or  may  hereafter  be,  prescribed 
by  law :  Ind.,  XV,  1;  Mo.,  V,  26. 

All  officers  whose  election  or  appoint- 
ment is  not  otherwise  provided  for,  shall 
be  chosen  or  appointed  as  may  be  pre- 
scribed by  law:  Kan.,,  XV,  1;  Nev., 
XV,  10;  Pa.,  V,  8. 

Provided,  That  inferior  State  officers, 
not  specially  provided  for  in  this  Con- 
stitution may  be  appointed,  or  elected, 
in  such  manner  as  shall  be  prescribed 
by  law :  Ky.,  Ill,  25. 

All  other  officers,  whose  appointments 
are  not  otherwise  provided  for  by  law, 
shall  be  nominated  by  the  Governor, 
and  appointed  by  him,  with  the  advice 
and  consent  of  the  Senate ;  and  shall 
hold  their  offices  for  the  time  prescribed 
by  law :'  N.  J.,  \IU,  §  2,  9. 

The  Legislature,  in  cases  not  provided 
for  in  this  Constitution,  shall  prescribe 
by  general  laws  the  terms  of  office, 
powers,  duties  and  compensation  of  all 
public  officers  and  agents,  and  the  man- 
ner in  which  they  shall  be  elected,  ap- 
pointed and  removed :  W.  Va.,  Ill,  8. 

Property  Qualifications  for  Office, 
No  *  *  *  amount  of  property  shall 
ever  be  required  as  a  qualification  for 
any  office  of  public  trust  under  the 
State:  Ark.,  I,  21;  Minn.,  I,  17;  [in 
nearly  same  terms,]  Kan.,  Bill  of 
Eights,  7. 

That  no  property  qualification  shall  be 
necessary  to  the  election  to  or  holding 
of  any  office  in  this  State:  Ala.,  I,  32; 
S.  C,  I,  32. 


No  property  qualification  shall  be  nec- 
essary to  the  holding  of  any  office  in 
this  State,  except  the  office  of  Senator 
in  the  General  Assembly,  and  the  office 
of  Assessor,  Inquisitor  on  lands  and 
levy,  Court  Commissioner,  and  except 
such  offices  as  the  General  Assembly 
shall  by  law  designate :  Del.,  VII,  12. 

The  General  Assembly  shall  pass  no 
law  requiring  a  property  qualification 
for  office:  ia.,  (VI,)  121. 

No  property  qualification  for  eligibility 
to  office  shall  ever  be  required :  Mpi.,  I, 
17. 

No  person  shall  be  elected  or  appointed 
to  any  office  in  this  State,  unless  he 
possess  the  qualifications  of  an  elector : 
0.,  XV,  i. 

Beginning  of  Official  Terms  not  otherwise 
Specified. 

The  General  Assembly  shall,  by  law, 
prescribe  the  time  when  the  several 
officers,  authorized  or  directed  by  this 
Constitution  to  be  elected  or  appointed, 
shall  enter  upon  the  duties  of  their  re- 
spective offices,  except  where  the  time 
is  fixed  by  this  Constitution :  Ky.,  VIII, 
17. 

The  terms  of  office  of  aU  State  and 
county  officers,  of  the  Circuit  Judges, 
members  of  the  Board  of  Education,  the 
members  of  the  Legislature,  shall  begin 
on  the  first  day  of  January  next  succeed- 
ing their  election :  Mich.,  Schedule,  28. 

The  term  of  office  of  all  officers  elected 
or  appointed  pursuant  to  the  provisions 
of  this  Constitution,  except  when  herein 
otherwise  directed,  shall  commence  on 
the  day  of  the  date  of  their  respective 
commissions;  but  no  commission  for 
any  office  shall  bear  date  prior  to  the 
expiration  of  the  term  of  the  incumbent 
of  said  office:  JV.  J.,  VII,  §  2. 

AU  civil  and  military  officers  now 
elected*  or  who  shall  be  hereafter  elected 
by  the  General  Assembly,  or  other  com- 
petent authority,  before  the  said  first 
Wednesday  of  April,  shall  hold  their 
offices  and  may  exercise  their  powers 
until  the  said  first  Tuesday  of  May,  or 
until  their  successors  shall  be  qualified 
to  act :  R.  I.,  XIV,  1. 

The  term  of  each  officer  so  elected 
shall  be  computed  from  the  first  day  of 
September  next  succeeding  his  election. 
The  term  of  office  of  the  Governor  and 
other  executive  officers,  shall  be  com- 
puted from  the  15th  of  January  next, 
after  the  election  of  the  Governor: 
Tenn.,  VII,  5. 

[Terms  of  officers  named  in  Arts.  14  to 
18  of  Amend.,  to  begin  term  on  first  day 
of  December  after  election:]  Vt, 
Amend.,  19. 
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.  The  terms  of  such  ofBoers  and  mem- 
bers, not  elected, or  appointed  to  flU  a 
vacancy,  shall,  unless  herein  otherwise 
provided,  begin  on  the  first  day  ol  Jan- 
uary next  sacceeding  their  election :  W. 
Va.,  Ill,  7. 

Oaths  of  Office. 

Before  he  enters  on  the  execution  of 
his  office,  he  shall  take  the  following 
oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that 
I  will  faithfully  execute  the  office  of 
President  of  the  United  States,  and  will, 
to  the  best  of  my  ability,  preserve,  pro- 
tect and  defend  the  Constitution  of  the 
United  States :"  U.  S.,  II,  1,  (7). 

The  Senators  and  Representatives  be- 
fore mentioned,  and  the  members  of  the 
several  State  Legislatures,  and  all  ex- 
ecutive and  judicial  officers,  both  of  the 
United  States  and  of  the  several  States, 
shall  be  bound  by  oath  or  affirmation, 
to  support  this  Constitution :  U.  S., 
VI,  (3). 

All  civil  officers  of  this  State,  legisla- 
tive, executive,  and  judicial,  before  they 
enter  upon  the  execution  of  the  duties 
of  their  respective  offices,  shall  talce  the 
following  oath : 

"  I,  ,  do  solemnly  swear  (or  af- 
firm) that  I  am  not  disfranchised  by  the 
Constitution  of  ,  or  by  the  Con- 
stitution or  laws  of  the  United  States ; 
that  I  will  honestly  and  faithfully  sup- 
port and  defend  the  Constitution  and 
laws  of  the  United  States,  the  union  of 
the  States,   and   the  Constitution   and 

laws  of  the  State  of ,  so  long  as  I 

remain  a  citizen  thereof;  and  that  I  will 
honestly  and  faitoully  discharge  the 
duties  of  the  office  upon  which  I  am 
about  to  enter,  to  the  best  of  my  ability, 
so  help  me  &od:  "  Ala.,  XV,  1. 

All  officers  of  this  State,  executive, 
legislative  and  judicial,  before  they  en- 
ter upon  the  duty  of  their  respective 
offices,   shall  take  the   following  oath; 

•'  I, ,  do  solemnly  swear  (or  affirm) 

that  I  am  not  disfranchised  by  the  Con- 
stitution or  laws  of  the  United  States ; 

or  the  Constitution  of  the  State  of ; 

that  I  will  honestly  aud  faithfully  sup- 
port and  defend  the  Constitution  and 
laws  of  the  United  States,  the  union  of 
States,  and  the  Constitution  and  laws  of 
the  State  of .  aud  that  I  will  hon- 
estly and  faithfully  discharge  the  duties 
of  the  office  on  which  I  am  about  to 
enter,  to  the  best  of  my  ability ;  so  help 
meGod:"^rfc.,  XV,  17. 

All  judges  and  clerks  of  election,  apr 
pointed  under  provisions  of  this  Con- 
stitution, shall  take  and  subscribe  to  the 
oath  of  an  elector,  as  provided  in  section 
five  of  article  eight,  before  they  enter 
upon  the  duties  of  said  offices ;  and  said 
fudges  are  hereby  authorized  to  admin- 
ister the  oath  to  each  other  and  to  the 
clerks ;  also  i  o  administer  the  same  to  all 
electors  offering  to  vote.  Said  judges 
and  clerks  shall  also  swear  to  discharge 
their  respective  duties  to  the  best  of 
their  ability  according  to  law:  Ark., 
XV,  22. 


Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  be  by  law 
exempted,  shall,  before  they  enter  on 
the  duties  of  their  respective  offices, 
takei  and  subscribe  the  following  oath  or 
affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be)  that  I  will  support  the  Con- 
stitution of  the  United  States,  and  the 

Constitution  of  the  State  of ,  aud 

that  I  will  faithfully  discharge  the  duties 

of  the  office  of ,  according  to  the 

best  of  my  ability."  And  no  other  oath, 
declaration  or  test  shall  be  required  as  a 
qualification  for  any  office  of  public 
trust:  Cal.,  XI,  3. 

Members  of  the  General  Assembly, 
and  all  officers.  Executive  and  Judicial, 
shall,  before  they  enter  on  the  duties  of 
their  respective  offices,  take  the  follow- 
ing oath  or  affirmation,  to  wit : 

"  You  do  solemnly  swear  (or  affirm,  as 
the  case  may  be)  that  you  will  support 
the  Constitution  of  the  United  States, 
aud   the  Constitution  of   the  State  of 

,  so  long  as  you  continue  a  citizen 

thereof ;  and  that  you  will  faithfully  dis-. 
charge,  according  to  law,  the  duties  of 
the  office  of  *  *  *  to  the  best  of  your 
abilities.  So  help  you  God:"  Conn.t 
X,  1. 

Mernbers  of  the  General  Assembly, 
and  all  officers,  executive  and  judicial, 
shall  be  bound  by  oath  or  affirmation  to 
support  the  Constitution  of  this  State, 
and  to  perform  the  duties  of  their  re- 
spective offices  with  fidelity:  Del,,  VIII. 

The  following  shall  be  the  oath  of  office 
for  each  officer  in  the  Stale,  including 
members  of  the  Legislature :  "I  do  sol- 
emnly swear  that  I  will  support,  protect, 
and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States,  and  of 

the  State  of   -,  against  all  enemies, 

domiestio  or  foreign,  and  that  I  will  bear 
true  faith,  loyalty  and  allegiance  to  the 
same,  and  that  I  am  entitled  to  hold 
office  under  this  Constitution.  That  I 
will  well  and  faithfully  perform  all  the 

duties  of  the  office  of ,  on  which 

I  am  about  to  enter ;  so  help  me  God :  " 
Fl.,  XVI,  107. 

The  Governor  shall,  before  he  enters 
on  the  duties  of  his  office,  take  the  fol- 
lowing oath  or  affirmation:  "I  do  sol- 
emnly swear  (or  affirm,  as  the  case  may 
be)   that  I   will  faithfully  execute  the 

office  of  Governor  of  the  State  of , 

and  will,  to  the  best  of  my  abilities, 
preserve,  protect  and  defend  the  Con- 
stitution thereof,  and  the  Constitution 
of  the  United  States  of  America:  "  Oa., 
IV,  1,  V. 

Every  Senator,  or  Representative,  be- 
fore taking  his  seat,  shall  take  an  oath, 
or  affirmation,  to  support  the  Constitu- 
tion of  the  United  States,  and  of  this 
State ;  that  he  has  not  practiced  any  un- 
lawful means,  directly  or  indirectly,  to 
procure  his  election,  and  that  he  has  not 
given,  or  offered,  or  promised,  or  caused 
to  be  given,  or  offered,  or  promised,  to 
any  person,  any  money,  treat  or  thing 


774 


Oatbs  of  Office. 


of  value,  with  intent  to  affect  any  vote, 
or  to  prevent  any  person  voting  at  the 
election  at  which  he  was  elected:  Ba., 
Ill,  4,  X. 

Members  of  the  General  Assembly,  be- 
fore they  enter  upon  their  official  duties, 
shall  take  and  subscribe  the  following 
oath  or  affirmation :  "I  do  solemnly 
swear  (or  affirm)  that  I  will  support  the 
Constitution  of  the  United  States  and 

the   Constitution   of  the  State  of  

and  will  faithfully  discharge  the  duties 
of  Senator  (or  Representative)  according 
to  the  best  of  my  ability ;  and  that  I  have 
not,  knowingly  or  intentionally,  paid  or 
oourtibuted  any  thing,or  made  any  prom- 
ise in  the  nature  of  a  bribe,  to  directly 
or  indirectly  influence  any  vote  at  the 
election  at  which  I  was  chosen  to  fill 
the  said  office,  and  have  not  accepted, 
nor  will  I  accept  or  receive,  directly  or 
indirectly,  any  money  or  other  valuable 
thing,  from  any  corporation,  company 
or  person,  for  any  vote  or  influence  I  may 
give  or  withhold  on  any  bill,  resolution 
or  appropriation,  or  for  any  other  official 
act."  This  oath  shall  be  administered 
J)y  a  Judge  of  the  Supreme  or  Circuit 
Court  in  the  Hall  of  the  House  to  which 
the  member  is  elected,  and  the  Secretary 
of  State  shall  record  and  file  the  oath 
subscribed  by  each  member.  Any  mem- 
ber who  shall  refuse  to  take  the  oath 
herein  prescribed  shall  forfeit  his  office, 
and  every  member  who  shall  be  convict- 
ed of  having  sworn  falsely  to,  or  of 
violating  his  said  oath,  shall  forfeit  his 
office,  and  be  disqualifled  thereafter  from 
holding  any  office  of  profit  or  trust  in 
this  State :  IB.,  IV,  5. 

All  civil  officers,  except  members  of 
the  General  Assembly  and  such  inferior 
officers  as  may  be  by  law  exempted, 
shall,  before  they  enter  on  the  duties  of 
their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affii-mation : 

"  I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be)  that  I  will  support  the  Con- 
stitution of  the  United  States,  and  the 

Constitution   of  the  State  of  ,  and 

that  I  will  faithfully  discharge  the  duties 

of  the   office    of  according  to   the 

best  of  my  ability."  And  no  other  oath, 
declaration  or  test  shall  be  required  as  a 
qualification:  III,  V,  26. 

Every  person  elected  or  appointed  to 
any  office  under  this  Constitution  shall, 
before  entering  on  the  duties  thereof, 
take  an  oath  or  affirmation  to  support 
the  Constitution  of  this  State  and  of  the 
United  States,  and  also  an  oath  of  office : 
Ind.,  XV,  4;  Jo.,  XI, ;  5  0.,  XV,  7;  Or., 
XV,  3 ;  [under  this  Constitution,  or  any 
law  made,  in  pursuance  thereof,  shall, 
etc.,]:  Tenn.,  X,  1. 

Members  of  the  General  Assembly 
shall,  before  they  enter  upon  the  duties 
•  of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation : 
"  I  do  solemnly  swear  or  affirm  (as  the 
case  may  be)  that  I  will  support  the  Con- 
stitution of  the  United  States,  and  the 

Constitution  of  the  State  of ,  and 

that  I  will  faithfully  discharge  the  duties 


of  Senator  (or  Representative,  as  the  case 
may  be),  according  to  the  best  of  my 
ability."  And  members  of  the  General 
Assembly  are  hereby  empowered  to  ad- 
minister to  each  other  the  oath  or  affir- 
mation :  lo.,  IX,  32. 

All  State  officers,  before  entering  upon 
their  respective  duties,  shall  take  and 
subscribe  an  oath  or  affirmation  to  sup- 
port the  Constitution  of  the  United 
States  and  the  Constitution  of  this 
State,  and  faithfully  to  discharge  the 
duties  of  their  respective  offices:  Kan., 
X,  7. 

Members  of  the  General  Assembly, 
and  all  officers,  before  they  enter  upon 
the  execution  of  the  duties  of  their  re- 
spective offices,  and  all  members  of  the 
bar,  before  thej;  enter  upon  the  practice 
of  their  profession,  shall  take  the  follow- 
ing oath  or  affirmation :  "  I  do  solemnly 
swear  (or  affirm,  as  the  case  may  be)  that 
I  will  support  the  Constitution  of  tlie 
United  States,  and  the  Constitution  of 
this  State,  and  be  faithful  and  true  to 

the  Commonwealth  of ,  so  long  as 

I  continue  a  citizen  thereof,  and  that 
I  will  faithfully  execute,  to  the  best  of 

my  abilities,  the  office  of according 

to  law ;  and  I  do  further  solemnly  swear 
(or  affirm),  that  since  the  adoption  of  the 
present  Constitution,  I,  being  a  citizen 
of  this  State,  have  not  fought  a  duel, 
with  deadly  weapons,  within  this  State 
nor  out  of  it,  with  a  citizen  of  this  State ; 
nor  have  I  sent  or  accepted  a  challenge 
to  fight  a  duel  with  deadly  weapons, 
with  a  citizen  of  this  State ;  nor  have  I 
acted  as  second  in  carrying  a  challenge, 
or  aided  or  assisted  any  person  thus  of- 
fending; so  help  me  God :"  Ky.,  VIII,  1. 

The  oaths  of  office  herein  directed  to 
be  taken  may  be  administered  by  any 
Judge  or  Justice  of  the  Peace,  until  the 
General  Assembly  shall  otherwise  direct : 
Ky.,  Sehed.,  2, 

All  Registrars  and  Commissioners  ap- 
pointed under  this  Constitution  shall, 
before  entering  upon  their  duties,  take 
and  subscribe  the  oath  of  office  pre- 
scribed by  Congress,  approved  July  2, 
1862,  entitled  "  An  act  to  prescribe  an 
oath  of  office;"  the  said  oath  of  office 
shall  be  administered  to  each  Registrar 
by  the  Chairman  of  the  Committee  of 
Seven,  and  to  each  Commissioner  by  the 
Registrar  appointing  him:  La.,  (XI,) 
160. 

Members  of  the  General  Assembly  and 
all  other  officers,  before  they  enter  upon 
the  duties  of  their  offices,  shall  take  the 

following  oath  or  affirmation :  "I, , 

do  solemnly  swear  (or  affirm)  that  I  ac- 
cept the  civil  and  political  equality  of  all 
men,  and  agree  not  to  attempt  to  de- 
prive any  person  or  persons,  on  account 
of  race,  color,  or  previous  condition,  of 
any  political  or  civil  right,  privilege,  or 
immunity  enjoyed  by  any  other  class  of 
men ;  that  I  will  support  the  Constitu- 
tion and  laws  of  the  United  States,  and 
the  Constitution  and  laws  of  this  State, 
and  that  I  will  faithfully  and  impar- 
tially discharge  and  perform  all  the  du- 
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ties  Incumbent  on  me  as ,  according 

to  the  best  of  my  ability  and  under- 
standing; so  help  me  God:"  La.,  (VI,) 
108. 

Every  person  elected  or  appointed  to 
either  of  the  places  or  offices  provided 
ill  this  Constitution,  and  every  person 
elected,  appointed,  or  commissioned  to 
any  judicial,  executive,  military  or 
other  office  under  this  State,  shall,  be- 
fore he  enter  on  the  discharge  of  the 
duties  of  his  place  or  office,  take  and  sub- 
scribe the  following  oath  or  affirmation : 

"I. ,  do  swear,   that  I  will  support 

the  Constitution  of  the  United  States 
and  of  this  State,  so  long  as  I  shall  con- 
tinue a  citizen  thereof:  so  help  me 
God." 

"  I, ,  do  swear,  that  I  will  faith- 
fully discharge,  to  the  best  of  my  abili- 
ties, the  duties    incumbent    on  me  as 

,  according  to  the  Constitution  and 

the  laws  of  the  State ;  so  help  me  God." 
Pioi^ided,  That  an  affirmation  in  the 
above  forms  may  be  substituted,  when 
the  persons  shall  be  conscientiously  scru- 
pulous of  taking  and  subscribing  an 
oath. 

The  oaths  or  affirmations  shall  be  taken 
and  subscribed  by  the  Governor  and 
Counselors  before  the  presiding  offi- 
cer of  the  Senate,  in  the  presence  of 
both  Houses  of  the  Legislature,  and  by 
the  Senators  and  Representatives  before 
the  Governor  and  Council,  and  by  the 
residue  of  said  officers  before  such  per- 
son as  shall  be  prescribed  by  the  Legis- 
lature ;  and,  whenever  the  Governor  or 
any  Counsellor  shall  not  be  able  to  at- 
tend, during  the  session  of  the  Legisla- 
ture to  take  and  subscribe  said  oaths  or 
affirmations,  such  oaths  or  affirmations 
may  be  taken  and  subscribed  in  the  re- 
cess of  the  Legislature  before  any  Jus- 
tice of  the  Supreme  Judicial  Court; 
Fruvided,  That  the  Senators  and  Repre- 
sentatives, first  elected  under  this  Con- 
stitution, shall  take  and  subscribe  such 
oaths  or  affirmations  before  the  Presi- 
dent of  the  Convention:  Me., IX,  1. 

Every  person  elected,  or  appointed,  to 
any  office  of  profit  or  trust,  under  this 
Constitution,  or  under  the  laws  made 
pursuant  thereto,  shall,  before  he  enters 
upon  the  duties  of  such  office,  take  and 
subscribe  the  following  oath  or  affirma- 
tion :    "  I,  ,  do  swear  (or  affirm,  as 

the  case  may  be),  that  I  will  support  the 
Constitution  of  the  United  States ;  and 
that  I  will  be  faithful  and  bear  true  alle- 
giance to  the  State  of ,  and  sup- 
port the  Constitution  and  laws  thereof; 
and  that  I  will,  to  the  best  of  my  skill 
and  judgment,  diligently  and  faithfully, 
without  partiality  or  prejudice,  execute 
the  office  of ,  according  to  the  Con- 
stitution and  laws  of  the  State ;  (and,  if 
a  Governor,  Senator,  Member  of  the 
House  of  Delegates,  or  Judge),  that  I 
will  not  directly  or  indirectly  receive  the 
profits  or  any  part  of  the  profits,  of  any 
other  office  during  the  term  of  my  acting 
as ■.Md.,l,G. 

Every   person,   hereafter  elected,  or 


appointed,  to  office,  in  this  State,  who 
shall  refuse,  or  neglect,  to  take  the  oath 
or  affirmation  of  office,  provided  for  in 
the  sixth  section  of  this  article,  shall  be 
considered  as  having  refused  to  accept 
the  said  office ;  and  a  new  election,  or 
appointment,  shall  be  made,  as  in  case  of 
refusal  to  accept,  or  resignation  of  an 
office;  and  any  person  violating  said 
oath  shall,  ou  conviction  thereof,  in  a 
court  of  law,  in  addition  to  the  penal- 
ties now,  or  hereafter  to  be,  imposed  by 
law,  be  thereafter  incapable  of  holding 
any  office  of  profit  or  trust  in  this  State : 
Md.,  I,  7. 

Any  officer  elected  or  appointed  in 
pursuance  of  the  provisions  of  this  Con- 
stitution, may  qualify,  either  according 
to  the  existing  provisions  of  law  in  rela- 
tign  to  officers  under  the  present  Con- 
stitution, or  before  the  Governor  of  the 
State,  or  before  any  Clerk  of  any  court 
of  record  in  any  part  of  the  State ;  but 
in  case  an  officer  shall  qualify  out  of  the 
county,  in  which  he  resides,  an  official 
copy  r)f  his  oath  shall  be  filed  and  re- 
corded in  the  Clerk's  office  of  the  Cir- 
cuit Court  of  the  county  in  which  he 
may  reside,  or  in  the  Clerk's  office  of  the 
Superior  Court  of  the  city  of  Baltimore, 
if  he  shall  reside  therein :  Md.,  XV,  10. 

Instead  of  the  oath  of  allegiance  pre- 
scribed by  the  Constitution,  the  follow- 
ing oath  shall  be  taken  and  subscribed 
by  every  person  chosen  or  appointed  to 
any  office,  civil  or  military,  under  the 
government  of  this  Commonwealth,  be- 
fore he  shall  enter  on  the  duties  of  his 
office,  to  wit : 

"I,  A.  B..  do  solemnly  swear,  that  I 
wiU  bear  .tr.ue  faith  and  allegiance  to  the 
Commonwealth  :of  ,  and  will  sup- 
port the ' Constitution  thereof;  so  help 
me  God." 

Provided,  That  when  any  person 
shall  be  of  the  denomination  called 
Quakers,  and  shall  decline  taking  said 
oath,  he  shall  make  his  affirmation  in  the 
foregoing  form,  omitting  the  word 
"  swear,"  and  inserting,  instead  thereof, 
the  word  "affirm,"  and  omitting  the 
words,  "  so  help  me  God,"  and  subjoin- 
ing, instead  thereof,  the  words,  "  This 
I  do  under  the  pains  and  penalties  of 
perjury." 

.  No  oath,  declaration  or  subscription, 
excepting  the  oath  prescribed  in  the  pre- 
ceding article,  and  the  oath  of  office, 
shall  be  required  of  the  Governor,  Lieu- 
tenant-Governor, Councilors,  Senators 
or  Representatives,  to  qualify  them  to 
perform  the  duties  of  their  respective 
offices:  Ka.S8.,  Amend.,  VI,  VII. 

Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except, 
such  officers  as  may  by  law  be  exempted, 
shall,  before  they  enter  on  the  duties  of 
their  respective  offices,  take  and  sub-, 
scribe  the  following  oath  or  affirmatiojj.: 
"  I  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  Constitution  of  the 
United:  States  and  the  Constitution  of 
this:  State,  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  of ac-_ 
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cording  to  the  best  of  my  ability."  And 
no  other  oath,  declaration,  or  test  shall 
be  required  as  a  qualification  for  any 
oiSce  or  public  trust :  Mich.,  XVIII,  1. 

Bach  officer  created  by  this  article 
shall,  before  entering  upon  his  duties, 
take  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States, 
and  of  this  State,  and  faithfully  dis- 
charge the  duties  of  his  office  to  the  best 
of  his  judgment  and  ability:  Mmn., 
V,8. 

All  members  and  officers  of  both 
branches  of  the  Legislature  shall,  before 
entering  upon  the  duties  of  their  re- 
spective trusts,  take  and  subscribe  an 
oath  or  affirmation  to  support  the  Con- 
stitution of  the  United  States,  the  Con- 
stitution   of    the     State   of  ,  and 

faithfully  and  impartially  to  discharge 
the  duties  devolring  upon  him  as  such 
member  or  officer:  Minn.,  IV,  29. 

Members  of  the  Legislature,  and  all 
other  officers  elected  or  appointed  to  any 
office  in  this  State,  shall,  before  entering 
upon  the  discharge  of  the  duties  thereof, 
take  and  subscribe  the  following  oath  of 
office: 

"I, ,  do  solemnly  swear  (or  affirm) 

that  I  will  faithfully  support,  and  true 
allegiance  bear  the  Constitution  of  the 

United  States,  and   the   State   of , 

and  obey  the  laWs  thereof ;  that  I  am 
not  disqualified  from  holding  office  by 
the  Constitution  of  the  United  States  or 

the  State  of   ;  that  I  have  never, 

as  a  member  of  any  Convention,  voted 
for  or  signed  any  ordinance  of  secession ; 
that  I  have  never,  as  a  member  of  any 
State  Legislature,  voted  for  the  call  of 
any  Convention  that  passed  any  such 
ordinance;  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  upon 
which  I  am  about  to  enter ;  so  help  me 
God:"  ilfpi.,  XII,  26. 

Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  be  by  law 
exempted,  shall,  before  they  enter  upon 
the  duties  of  their  respective  offices, 
take  and  subscribe  an  oath  or  affirmation 
to  support  the  Constitution  of  the 
United  States  and  the  Constitution   of 

the    State    of    ,   and   faithfully  to 

discharge  the  duties  of  their  respective 
offices  to  the  best  of  their  ability:  Neb., 
II.  25. 

Members  of  the  Legislature,  and  all 
officers,  executive,  judicial  and  ministe- 
rial, shall,  before  they  enter  upon  the 
duties  of  their  respective  offices,  take 
and  subscribe  to  the  following  oath  or 

affirmation :  "  I, ,  do  solemnly  swear 

(or  affirm)  that  I  will  support,  protect 
and  defend  the  Constitution  and  govern- 
ment of  the  United  States,  and  the  Con- 
stitution and  government  of  the  State 

of  ,  against    all  enemies,  whether 

domestic  or  foreign;  and  that  I  will  bear 
true  faith,  allegiauce  and  loyalty  to  the 
same,  any  ordinance,  resolution,  or  law 
of  any  State,  Convention,  or  Legislature, 
to  the  contrary  notwithstandmg ;  and 
further,  that  I  do  this  with  a  full  deter- 


mination, pledge,  and  promise,  without 
any  mental  reservation  or  evasion  what- 
soever. And  I  do  further  solemnly 
swear  (or  affirm)  that  I  have  not  fought 
a  duel,  nor  sent  or  accepted  a  challenge 
to  fight  a  duel,  nor  been  a  second  to 
either  party,  nor  in  any  manner  aided  or 
assisted  in  such  duel,  nor  been  know-' 
iugly  the  bearer  of  such  challenge  or  ac- 
ceptance, since  the  Constitution  of  the 

State   of    ,   and   that   I   will    not 

be  so  engaged  or  concerned,  directly  or 
indirectly,  in  or  about  such  duel,  during 
my  continuance  in  office.  And  further, 
that  I  will  well  and  faithfully  perform 

all  the  duties  of  the  office  of  ,  on 

which  I  am  about  to  enter :  (if  on  oath), 
BO  help  me  God ;  (if  on  affirmation),  un- 
der the  pains  and  penalties  of  perjury :" 
Net}.,  XV,  2. 

Any  person  chosen  Governor,  Coun- 
cilor, Senator  or  Representative,  mili- 
tary or  civil  officer  (town  officers  ex- 
cepted), acceptingthe  trust,  shall,  before 
he  proceeds  to  execute  the  duties  of  his 
office,  make  and  subscribe  the  following 
declaration,  viz. : 

"  I,  ,  do    solemnly   swear  that  I 

will  bear  faith  and  true  allegiance  to  the 
State  of ,  and  will  support  the  (Con- 
stitution thereof ;   so  help  me  God." 

"I,  ,   do  solemnly  and    sincerely 

swear  and  affirm,  that  I  will  faithfully 
and  impartially  discharge  and  perform 

all  the  duties  incumbent  on  me  as , 

according  to  the  best  of  my  abilities, 
agreeably  to  the  rules  and  regulations  of 
this  Constitution  and  the  laws  of  the 
State  of ;  so  help  me  God." 

Provided,  always.  When  any  person, 
chosen  or  appointed  as  aforesaid,  shall 
be  of  the  denomination  called  Quakers, 
or  shall  be  scrupulous  of  swearing,  and 
shall  decline  taking  the  said  oaths,  such 
person  shall  take  and  subscribe  them, 
omitting  the  word  "swear,"  and  like- 
wise the  words  "so  help  me  God,"  sub- 
joining instead  thereof,  "This  I  do  un- 
der the  pains  and  penalties  of  perjury." 

Any  person  having  taken  and  sub- 
scribed the  oath  of  allegiance,  and  the 
same  being  filed  in  the  Secretary's  office, 
he  shall  not  be  obliged  to  take  said  oath 
again. 

And  the  oaths  of  affirmation  shall  be 
taken  and  subscribed  by  the  Governor, 
before  the  President  of  the  Senate,  in 
presence  of  both  Houses  of  the  Legisla- 
ture, and  by  the  Senators  and  Repre- 
sentatives first  elected  under  this  Con- 
stitution, as  altered  and  amended,  before 
the  President  of  the  Senate  and  a  major- 
ity of  the  Council  then  in  office,  and  for- 
ever afterward  before  the  Governor  and 
Council  for  the  time  being ;  and  by  aU 
other  officers,  before  such  persons  and 
in  such  manner  as  the  Legislature  shall 
from  time  to  time  appoint:  N.  H.,  Part 
11,85. 

Members  of  the  Legislature  shall,  be- 
fore they  enter  on  the  duties  of  their  re- 
spective offices,  take  and  subscribe  the 
following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the 
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case  may  be),  that  I  will  support  the  Con- 
stitution of  the  United  States  and  the 
Constitution  of  the  State  of  ■— ,  and 
that  I  will  faithfully  discharge  the  duties 
of  Senator  (or  member  of  the  General 
Assembly,  as  the  ease  may  be)  accoidiug 
to  the  best  of  my  ability." 

And  members  elect  of  the  Senate  or 
General  Assembly  are  hereby  empow- 
ered to  administer  to  each  other  the  said 
oath  or  affirmation:  JV^.  J.,  IV,  §  8,  2. 

Members  of  the  Legislature  and  all 
officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  be  by  law 
exempted,  shall,  before  they  enter  on 
the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath 
or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be)  that  I  will  support  the  Gou- 
stitution  of  the  United  States  and  the 

Constitution  of  the  State  of ,  and 

that  I  will  faithfully  discharge  the  duties 

of  the  office  of  according  to  the 

best  of  my  ability." 

And  no  other  oath,  declaration,  or  test 
shall  be  required  as  a  qualification  for 
any  office  or  public  trust;  N.  Y.,  XII,  1. 

Bach  member  of  the  General  Assem- 
bly, before  taking  his  seat,  shall  take  an 
oath  or  affiLrmatlon  that  he  will  support 
the  Constitution  and  laws  of  the  United 
States,  and  the  Constitution  of  the  State 

of  ,  and  wUl  faithfully  discharge 

hia  duty  as  a  member  of  the  Senate  or 
House  of  Representatives:  N.  C,  II,  26. 

The  Goveinor,  before  entering  upon 
the  duties  of  his  office,  shall,  in  the  pres- 
ence of  the  members  of  both  branches 
of  the  General  Assembly,  or  before  any 
Justice  of  the  Supreme  Court,  take  an 
oath  or  affirmation,  that  he  will  support 
the  Constitution  and  laws  of  the  United 

States  and  of  the  State  of  ,  and 

that  he  will  faithfully  perform  the  duties 
appertaining  to  the  office  of  Governor 
for  which  he  has  been  elected:  N.  C, 
III.  4. 

Every  Judge  of  the  Supreme  Court, 
before  entering  upon  the  duties  of  his 
office,  shall  take  and  subscribe,  and 
transmit  to  the  Secretary  of  State,  the 
following  oath : 

"I,   ,    do    solemnly    swear    (or 

affirm)  that  I  wUl  support  the  Constitu- 
tion of  the  United  States  and  the  Con- 
stitution of  the  State  of ,  and  that 

I  will  faithfully  and  impartially  dis- 
charge the  duties  of  a  Judge  of  the  Su- 
preme and  Circuit  Courts  of  said  State 
according  to  the  best  of  my  ability,  and 
that  I  will  not  accept  any  other  office  ex- 
cept judicial  offices  during  the  term  for 
which  I  have  been  elected :  "  Or.,  VII,  31. 

The  members  of  the  Legislative  As- 
sembly shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take 
and  subscribe  the  following  oath  or  affir- 
mation :  "  I  do  solemnly  swear  (or  affirm, 
as  the  case  may  be),  that  I  will  support 
the  Constitution  of  the  United  States 
and  the  Constitution  of  the  State  of 
,  and  that  I  will  faithfully  dis- 
charge the  duties  of  Senator  (or  Repre- 
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sentative,  as  the  case  may  be)  according 
to  the  best  of  mj^  ability."  And  such 
oath  may  be  ajiministered  by  the  Gov- 
ernor, Secretary  of  State,  or  a  Judge  of 
the  Supreme  Court;  Or.,  IV,  31 

Members  of  the  General  Assembly, 
and  all  officers  executive  and  judicial, 
shall  be  bound  by  oath  or  affirmation  to 
support  the  Constitution  of  this  Com- 
monwealth, and  to  perform  the  duties 
of  their  respective  offices  with  fidelity : 
Pa.,  VIII,  1. 

All  general  officers  shall  take  the  fol- 
lowing engagement  before  they  act  in 
their  respective  offices,  to  wit : 

You, ,  being   by  the  free  vote 

of  the  electors  of  this  State  of , 

elected    unto    the     place    of ,  do 

solemnly  swear  (or  alfirm)  to  be  true  and 
faithful  unto  this  State,  and  to  support 
the  Constitutions  of  this  State  and  of 
the  United  States ;  that  you  will  faith- 
fully and  impartially  discharge  all  the 
duties  of  your  aforesaid  office  to  the  best 
of  your  abilities,  according  to  law;  so 
help  you  God. 

Or,  this  affirmation  you  make  and  give 
upon  the  perils  of  the  penalty  of  perjury : 
B.  I.,  IX,  3. 

The  members  of  the  General  Assembly, 
the  Judges  of  all  the  courts,  and  all  other 
officers,  both  civil  and  military,  shall  be 
bound  by  oath  or  affirmation  to  support 
this  Constitution,  and  the  Constitution 
of  the  United  States :  B.  I.,  IX,  i. 

The  oath  or  affirmation  shall  be  admin- 
istered to  the  Governor,  Lieutenant- 
Governor,  Senators  and  Representatives, 
by  the  Secretary  of  State,  or,  in  his 
absence,  by  the  Attorney-General.  The 
Secretary  of  State,  Attorney-General, 
and  General  Treasurer,  shall  be  engaged 
by  the  Governor,  or  by  a  Justice  of  the 
Supreme  Court :  B.  I.,  IX,  5. 

That,  for  the  purpose  of  administering 
these  oaths  of  office,  the  President  of 
this  Convention  shall  be  continued  in 
the  prerogatives  of  his  office  until  that 
duty  shall  have  been  performed.  And 
at  all  subsequent  inaixgurations  of  Gover- 
nor and  Lieutenant-Governor,  the  oath 
of  office  shall  be  administered  by  the 
Chief  Justice  of  the  Supreme  Court,  or, 
in  his  absence,  by  one  of  the  Associate 
Justices :  S.  C,  Ord.,  4. 

Members  of  the  General  Assembly, 
and  all  officers,  before  they  enter  upon 
the  execution  of  t^e  duties  of  their 
respective  offices,  and  all  members  of 
the  bar,  before  they  enter  upon  the  prac- 
tice of  their  professions,  shall  take  and 
subscribe  the  following  oath : 

"I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be)  that  I  am  duly  qualified, 
according  to  the  Constitution  of  the 
United  States,  and  of  this  State,  to  exer- 
cise the  duties  of  the  office  to  which  I 
have  been  elected  (or  appointed),  and 
that  I  will  faithfully  discharge  to  the 
best  of  niy  abilities  the  duties  thereof ; 
that  I  recognize  the  supremacy  of  the 
Constitution  and  laws  of  the  United 
States  over  the  Constitution  and  laws  of 
any  State ;  and  that  I  will  support,  pro- 
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tect  and  defend  the  Constitution  of  the 
United  States  and  the  Constitution  of 

,  as  ratified  by  the  people  ou  the 

sixteenth  day  of  April,  1868 ;  so  help  me 
God."  (And  the  President  of  this  Con- 
yetition  is  authorized  to  fill  the  blanks 
in  this  section  whenever  he  shall  receive 
satisfactory  information  of  the  day  on 
Tvhich  this  Constitution  shall  be  rati- 
fied) :  S.  C,  II,  30. 

The  Governor  and  the  Lieutenant- 
Governor,  before  entering  upon  the 
duties  of  their  respective  offices,  shall 
take  and  subscribe  the  oath  of  office  as 
prescribed  in  article  II,  section  30  of 
this  Constitution :  S.  C,  III,  20. 

Each  member  of  the  Senate  and  House 
of  Representatives,  shall,  before  they 
proceed  to  business,  take  an  oath  or 
affirmation  to  support  the  Constitution 
of  this  State,  and  of  the  United  States, 

and  also  the  following  oath :  "I, , 

do  solemnly  swear  (or  affirm)  that,  as  a 
member  of  this  General  Assembly,  I 
win,  in  all  appointments,  vote  without 
favor,  affection,  partiality,  or  prejudice; 
and  that  I  will  not  propose  or  assent  to 
any  biU,  vote  or  resolution,  which  shall 
appear  to  me  injurious  to  the  people,  or 
consent  to  any  act  or  thing  whatever, 
that  shall  have  a  tendency  to  lessen  or 
abridge  their  rights  and  privileges,  as 
declared  by  the  Constitution  of  this 
State:"  Te/m.,X,  2. 

Members  of  the  Legislature,  and  all 
officers,  before  they  enter  upon  the  duties 
of  their  offices,  shall  take  the  following 

oath    or     affirmation:    "I,    ,   do 

solemnly  swear  (or  affirm)  that  I  will 
faithfully  and  impartially  discharge  and 
perform  all  duties  incumbent  ou  me  as 

,  according  to  the  best  of  my  skill 

and  ability,  and  that  I  will  support  the 
Constitution  and  laws  of  the  United 
States  and  of  this  State.  And  I  do  fur- 
ther swear  (or  affirm)  that  since  the 
acceptance  of  this  Constitution  by  the 
Congress  of  the  United  States,  I,  being  a 
citizen  of  this  State,  have  not  fought  a 
duel  with  deadly  weapons,  or  committed 
an  assault  upon  any  person  with  deadlj^ 
weapons,  or  sent  or  accepted  a  challenge 
to  fight  a  duel  with  deadly  weapons,  or 
acted  as  second  in,  fighting  a  duel,  or 
knowingly  aided  or'  assisted  any  one  thus 
ofiending,  either  within  this  State  or  out 
of  it;  that  1  am  not  dis({ualified  from 
holding  office  under  the  14th  Amend- 
ment to  the  Constitution  of  the  United 
States  (or,  as  the  case  may  be,  my  dis- 
ability to  hold  office  under  the  14th 
Amendment  to  the  Constitution  of  the 
United  States  has  been  removed  by  act 
of  Congress) ;  and,  further,  that  I  am  a 
qualified  elector  in  this  State:"  Tex., 
XII,  1. 

The  Representatives  having  met  and 
chosen  their  Speaker  and  Clerk,  shall, 
each  of  them,  before  they  proceed  to 
business,  take  and  subscribe,  as  well  the 
oath  or  affirmation  of  allegiance  herein- 
after directed  (except  where  they  shall 
produce  certificates  of  their  having  here- 
tofore taken  and  subscribed  the  same). 


as  the  following  oath  or  affirmation, 
viz. : 

"You,  ,  do  solemnly  swear  (or 

affirm,  that  as  a  member  of  this  Assem- 
bly you  will  not  propose  or  assent  to  any 
bill,  vote  or  resolution,  which  shall 
appear  to  you  injurious  to  the  people, 
nor  do  or  consent  to  any  act  or  thing 
whatever  that  shall  have  a  tendency  to 
lessen  or  abridge  their  rights  and  privi- 
leges, as  declared  by  the  Constitution  of 
this  State ;  but  will  in  all  things  conduct 
yourself  as  a  faithful,  honest  Represen- 
'tative  and  guardian  of  the  people, 
according  to  the  best  of  your  judgment 
and  abilities.  (In  case  of  an  oath)  —  So 
help  you  God ;  (and  in  case  of  an  affirma- 
tion), under  the  pains  and  penalties  of 
perjury:"  Ft.,  Part  II,  12. 

Eyery  officer,  whether  judicial,  execu- 
tive or  military,  In  authority  under  this 
State,  before  he  enters  upon  the  execu- 
tion of  his  office  shall  take  and  sub- 
scribe the  following  oath  or  affirmation 
of  allegiance  to  this  State  (unless  he  shall 
produce  evidence  that  he  has  before 
taken  the  same) ;  and  also  the  following 
oath  or  affirmation  of  office,  except  mili- 
tary officers,  and  such  as  shall  be  ex- 
empted by  the  Legislature : 

"You,  ,  do  solemnly  swear  (or 

affirm)  that  you  will  be  true  and  faithful 

to  the  State  of  ,    and   that   you 

will  not,  directly  or  indirectly,  do  any 
act  or  thing  injurious  to  the  Constitu- 
tion, or  Government  thereof,  as  estab- 
lished by  Convention.  (If  an  oath,)  So 
help  you  God ;  (if  an  affirmation),  under 
the  pains  and  penalties  of  perjury." 

'  "  You,  -,  do  solemnly  swear  (or 

affirm)  that  you  wiU  faithfully  execute 

the  office  of ,  for  the of , 

and  will  therein  do  equal  right  and  jus-  ^ 
tice  to  all  men,  to  the  best  of  your  judg- 
ment and  abilities,  according  to  law. 
(If  an  oath,)So  helpyou  God;  (if  an  affir- 
mation), under  the  pains  and  penalties 
of  perjury:"  Vt.,  Part  II,  29. 

All  persons,  before  entering  upon  the 
discharge  of  any  function  as  officers  of 
this  State,  must  take  and  subscribe  the 
following  oath  or  affirmation : 

"  I, ,  do  solemnly  swear  (oraffirm) 

that  I  will  support  and  sustain  the  Con- 
stitution and  laws.of  the  United  States, 
and  the  Constitution  and  laws  of  the 
State  of ;  that  I  recognize  and  ac- 
cept the  civil  and  political  equality  of  all 
men  before  the  laws,   and  that  I  will 

faithfully  perform  the  duty  of to 

the  best  of  my  ability ;  so  help  me  God :" 
Va.,  Ill,  C. 

Every  person  elected  or  appointed  to 
any  office  or  trust,  civil  or  military,  shall, 
before  proceeding  to  exercise  the  au- 
thority or  discharge  the  duties  of  the 
same,  make  oath  or  affirmation  that  he 
will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of 
this  State;  and  every  citizen  of  this 
State  may,  in  time  of  war,  insurrection 
or  public  danger,  be  required  by  law  to 
make  like  oath  or  affirmation,  upon  pain 
of  suspension  of  his  right  of  voting  and 
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holding  office  under  this  Constitution; 
W.  Va.,  Ill,  5. 

Members  of  the  Legislature  and  all  of- 
ficers of  the  Executive  and  Judicial,  ex- 
cept such  inferior  officers  as  may  be  by 
law  exempted,  shall,  before  they  enter 
upon  the  duties  of  their  respective 
offices,  take  and  subscribe  an  oath  oi 
affirmation  to  support  the  Constitution 
of  the  United  States,  and  the  Constitu- 
tion of  the  State  of ,  and  faithfully 

to  discharge  the  duties  of  their  respective 
offices  to  the  best  of  their  ability :  Wis., 
IV,  28. 

The  oath  at  office  may  be  administered 
by  any  Judge  or  Justice  of  the  Peace, 
until  the  Legslature  shall  otherwise  di- 
rect: PTis.,  XIV,  15. 

Securities  from  Public  Offleers. 
The  Legislature  shall,  at  their  first  ses- 
sion, by  general  laws  provided  for  carry- 
ing into  effect,  the  foregoing  provisions 
of  this  af tide.  They  shall  also  provide 
for  commissioning  such  of  the  officers 
therein  mentioned,  as  they  may  deem 
proper,  and  may  require  any  class  of 
them  to  give  a  bond,  with  security,  for 
the  faithful  discharge  of  the  duties  of 
their  respective  offices,  and  for  account- 
ing for  and  paying  over,  as  required  by 
law,  all  money  which  may  come  to  their 
hands  by  virtue  thereof :  W.  Va.,  VII,  7. 

Relief  ot  those  becoming  Seenrlttes  for  Public 
Ojncera. 

The  Greneral  Assembly  shall  direct,  by 
law,  how  persons  who  now  are,  or  who 
may  hereafter  become,  securities  for 
public  offleers,  may  be  relieved  or  dis- 
charged on  account  of  such  securityship : 
Ky.,  VIII,  19. 

Officers  to  Reside  in  their  Districts ; 
Term  of  Residence. 

But  no  person  shall  be  appointed  to 
an  office  within  a  county,  who  shall  not 
have  a  right  to  vote  for  Representatives, 
and  have  been  an  inhabitant  therein  one 
year  next  b'lfore  his  appointment,  nor 
hold  the  office  longer  than  he  continues 
to  reside  in  the  county :  Del.,  Ill,  8. 

No  person  shall  be  elected  or  appointed 
to  auv  office  in  this  State,  civil  or  mili- 
tary, who  is  not  a  citizen  of  the  United 
States,  and  who  shall  not  have  resided 
in  this  State  one  year  next  preceding  the 
election  or  appointment :  III.,  VII,  6. 

All  civil  officers  for  the  Common- 
wealth, at  large,  shall  reside  within  the 
State,  and  all  district,  county,  or  town 
officers,  within  their  respective  districts, 
counties  or  towns  (trustees  of  towns 
excepted),  and  shall  keep  their  offices  at 
such  places  therein  as  may  be  required 
by  law :  Ky.,  VIII,  11. 

All  civil  officers  of  the  State  at  large 
shaU  be  voters  of,  and  reside  within,  the 
State ;  and  all  district  or  parish  officers 
shall  reside  within  their  respective  dis- 
tricts or  parishes,  and  shall  keep  their 
offices  at  such  places  therein  as  may  be 
required  bylaw:  La.,  (VI,)  105. 


All  civil  officers  shall  reside  within  the 
State;  and  all  district  or  county  officers, 
within  their  districts  or  counties;  and 
shall  keep  their  offices  at  such  places 
therein  as  may  be  required  by  law: 
Tex.,  XII,  12. 

(See  Oovernor,  Secretary  of  State  and 
other  officers,  required  to  keep  their 
offices  at  the  seat  of  Government.) 

I/imit  of   OflUyiaX   Terms  not   otiierwise 
Specified. 

The  term  of  all  officers  elected  or  op- 
pointed   under   the   provisions  of  this 
Constitution  shall  expire  on  the  first  day     \ 
of  January,  1873,  unless  herein  otherwise 
provided:  Ark.,  XV,  18. 

The  tenure  of  office  of  all  township 
and  precinct  officers  shall  expire  thirty 
days  after  this  Constitution  goes  into 
effect,  and  the  Governor  shall  thereafter 
appoint  such  officers,  whose  term  of 
office  shall  continue  until  the  General 
Assembly  shall  provide  by  law  for  an 
election  of  said  officers :  Ark.,  XV,  5. 

When  the  duration  of  any  office  is  not 
provided  for  by  this  Constitution,  it 
may  be  declared  by  law.  and  if  not  so 
declared,  such  office  shall  be  held  during 
the  pleasure  of  the  authority  making  the 
appointment:  Cat.,  XI,  7;  Ind.,  XV,  3; 
JVei).,  XV,    11;  N.  Y.,  X,  3;  Or.,  XV,  2. 

The  Legislature  shall  not  create  any 
office  the  term  of  which  shall  be  longer 
than  four  years.  [With  slight  differ- 
ences:] CaJ.,  XI,  7;  Ft.,  XVI,  14;  Ind., 
XV;  Kan.,  XV,  2;  Kj.,  Ill,  25;  Nev., 
XV,  11;  Or.,  XV,  2;  Tex.,  XH,  38. 

Tlie  term  of  State  officers  elected  at 
the  first  election  under  this  Constitution, 
not  otherwise  provided  for,  shall  con- 
tinue until  the  first  Tuesday  of  January, 
A.  D.  1873,  and  until  the  installation  of 
their  successors,  excepting  the  members 
of  the  Legislature :  Fl,  XVI,  17. 

No  law  shall  be  passed  which  shall 
operate  to  extend  the  term  of  any  pub- 
lic officer  after  his  election  or  appoint- 
ment: III,  IV,  28. 

In  all  cases  in  which  it  is  provided  that 
an  office  shall  not  be  filled  by  the  same 
person  more  than  a  certain  number  of 
years  continuously,  an  appointment  pro 
tempore  shall  not  be  reckoned  a  part  of 
that  term:  Ind.,  II,  11;  Or.,  II,  13. 

Whenever  it  is  provided  in  this  Con- 
stitution, or  in  any  law  which  may  be 
hereafter  passed,  that  any  officer,  other 
than  a  member  of  the  General  Assembly, 
shall  hold  his  office  for  any  given  term, 
the  same  shall  be  construed  to  mean  that 
such  officer  shall  hold  his  office  for  such 
teim,  and  until  his  successor  shall  have 
been  elected  and  qualified:  Ind.,  XV,  3. 

The  tenure  of  any  office  not  herein 
provided  for  may  be  declared  by  law; 
when  not  so  declared,  such  office  shall  be 
held  during  the  pleasure  of  the  author- 
ity making  the  appointment:  Kan., 
XV,  2. 

All  officers  shall  continue  to  discharge 
the  duties  of  their  offices  until  their  suc- 
cessors shall   have  been  inducted  into 
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office,  except  in  cases  of  irapeaohment 
or  suspension:  La.,  (VI,)  122. 

The  tenure  of  all  offices,  which  are  not 
or  shall  not  be  otherwise  provided  for, 
shall  be  during  the  pleasure  of  the  Gov- 
ernor and  Council:  Me.,  IX,  6. 

No  person  shall  ever  be  elected  or  ap- 
pointed to  any  office  in  this  State  for  life 
or  during  good  behavior ;  but  the  term 
of  all  offices  shall  be  for  some  specified 
period:  Mpi.,  I,  29;  S.  C,  I,  32. 

All  officers  named  in  this  article  'shall 
hold  their  offices  during  the  term  for 
■which  they  were  elected,  unless  removed 
by  impeachment  or  otherwise,  and  until 
their  successors  shall  be  duly  qualified  to 
enter  on  the  discharge  of  their  separate 
duties :  Jffpt.,  V,  22. 

lu  the  absence  of  any  contrary  provis- 
ion, all  officers  now  or  hereafter  elected 
or  appointed,  shall  hold  office  during 
their  official  term,  and  until  their  suc- 
cessors shall  be  duly  elected  or  appointed, 
and  qualified:  Mo.,  XI,  8. 

[The  tenure  of  offices  to  be  expressed 
in  commissions,]  N.  H.,  Fart  IX,  73. 

All  officers  now  filling  any  office  or 
appointment,  shall  continue  in  the  exer- 
cise of  the  duties  thereof,  according  to 
their  respective  commissions  or  appoint- 
ments, unless,  by  this  Constitution,  it  is 
otherwise  directed :  N.  J.,  X,  3. 

In  the  absence  of  any  contrary  pro- 
vision, all  officers  in  this  State,  whether 
heretofore  elected,  or  appointed  by  the 
governor,  shall  hold  their  positions  only 
until  other  appointments  are  made  by 
the  Governor,  or,  if  the  officers  are  elec- 
tive, until  their  successors  shall  have 
been  chosen  and  duly  qualified,  accord- 
ing to  the  provisions  of  this  Constitu- 
tion: N.  C.XIV,  5. 

All  officers,  except  members  of  the 
XiCgislativo  Assembly,  shall  hold  their 
offices  until  their  successors  are  elected 
and  qualified :  Or.,  XV,  1. 

The"' General  Assembly  may  provide, 
by  law,  for  the  continuance  in  office  of 
any  officers  of  annual  election  or  ap- 
pointment until  other  persons  are  quali- 
fied to  take  their  places :  M.  I.,  IV,  16. 

Every  officer  shall  hold  his  office  until 
his  successor  is  elected  or  appointed  and 
qualified:  Tenn.,  VII,  5. 

The  Legislature  shall  provide  in  what 
cases  officers  shall  continue  to  perform 
the  duties  of  their  offices  until  their  suc- 
cessors shall  be  duly  qualified :  Tex.,  XII, 
16. 

[Officers  named  in  Articles  li  to  18  of 
Amendment  to  be  elected  biennially:] 
Vt,  Amend.,  19. 

All  officers  elected  or  appointed  under 
this  provision  *  *  *  shall  hold  their 
offices  for  the  term  of  three  years,  except 
that  the  County  and  Circuit  Court 
Clerks  shall  hold  their  offices  for  four 
years:   Fo.,  VIII,  1. 

*  *  *  All  other  officers  elected  or 
appointed  shall  continue  to  discharge 
the  duties  of  their  offices  after  their 
terms  of  service  have  expired,  until  their 
successors  have  qualified :  Va.,  VI,  25. 

And  all  officers  elected  or  appointed 


under  this  ,  provision  shall  enter  upon 
the  duties  of  their  offices  on  the  first  day 
of  January  next  succeeding  their  elec- 
tion: Fa.,  VII,  1. 

Salaries  to  b'^ftixed  by  Law. 

And  the  Iiegislature  shall  fix  the  sal- 
aries of  all  officers,  other  than  those 
elected  by  the  people  at  the  first  elec- 
tion :  Cal.,  Schedule,  16. 

All  other  officers  of  the  State  shall  be 
paid  by  fees,  or  per  diem,  fixed  by  law: 
Fl.,  XVI,  4. 

*"^The  officers  named  in  this  article  [Ex- 
ecutive Department,]  shall  receive  for 
their  services  a  salary,  to  be  established 
by  law,  which  shall  not  be  increased  or 
diminished  during  their  official  term: 
HL,  V,  23. 

The  officers  mentioned  in  this  article 
shall,  at  .stated  times,  receive  for  their 
services  a  compensation  to  be  established 
by  law,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for 
which  they  shall  have  been  elected: 
Kan,,  1, 15. 

The  Legislature  shall  *  *  *  define 
their  respective  powers,  and  provide 
suitable  compensation  for  all  officers: 
Mpi.,  XII,  7. 

No  money  shall  be  drawn  from  the 
State  treasury  as  salary  or  compensation 
to  any  officer  or  employee  of  the  Legis- 
lature, or  either  branch  thereof,  except 
in  cases  where  such  salary  or  compen- 
sation has  been  fixed  by  a  law  in  force 
prior  to  the  election  or  appointment  of 
such  officer  or  emplovee  of  the  Legisla- 
ture, or  either  branch  thereof,  at  such 
session  of  the  Legislature :  Nev.,  IV,  28. 

The  Legislature  may,  at  any  time,  pro- 
vide by  law  for  increasing  or  diminish- 
ing the  salaries  or  compensation  of  any 
of  the  officers  whose  salaiy  or  compensa- 
tion is  fixed  in  this  Constitution ;  Pro- 
vided, No  such  change  of  salary  or  com- 
pensation shall  apply  to  any  officer  dur- 
ing the  term  for  which  he  may  have 
been  elected :  Nev.,  XV,  9. 

The  officers  mentioned  in  this  article 
[of  the  Executive  Department,]  shall,  at 
stated  periods,  receive  for  their  services 
a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor 
diminished  during  the  time  for  which 
they  shall  have  been  elected,  and  the  said 
officers  shall  receive  no  other  emolument 
or  allowance  whatever :  N.  C.,  Ill,  15. 

The  Geiieral  Assembly,  in  cases  not 
provided  for  in  this  Constitution  shall 
fix  the  term  of  office  and  the  compensa- 
tion of  all  officers ;  but  no  change  therein 
shall  effect  the  salary  of  any  officer  dur- 
ing bis  existing  term,  unless  the  office 
be  abolished:  0.,  II,  20. 

And  the  compensation  of  officers,  if 
not  fixed  by  this  Constitution,  shall  be 
provided  by  law :  Or.,  XIII,  1. 

Salatiei}  when  and  how  Paid. 

All  salaries,  fees  and  per  diem,  or  other 
compensation  of  all  State,  county,  town 
or  other  officers  within  the  State,  shall 
be  payable  in  such  funds  as  may  by  law 
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be  receivable  for  State  taxes:  Ark., 
XV,  9. 

The  salary  of  each  officer  shall  be  pay- 
able quarterly,  upou  his  own  requisition : 
Fl.,  XVI,  6. 

The  salaries  of  the  foregoing  officers, 
[Governor,  Secretary  of  State,  Comp- 
troller, Treasurer,  Surveyor-General, 
Attoru^-General,  Superintendent  of 
Public  Instruction,  Judges  of  Supreme 
Court,  Senators  and  Members,]  shall  be 
paid  quarterly  out  of  the  State  treasury : 
Nev..  XVII,  5. 

As  every  freeman,  to  preserve  his  in- 
dependence (if  without  a  sufficient 
estate),  ought  to  have  some  profession, 
calling,  trade  or  farm,  whereby  he  may 
honestly  subsist,  there  can  be  no  neces- 
sity for,  nor  use  in,  establishing  offices 
of  profit,  the  usual  effects  of  which  are 
dependence  and  servility,  unbecoming 
(freemen,  in  the  possessors,  or  expect- 
ants, and  faction,  contention  and  dis- 
cord among  the  people.  But  if  any  man 
is  called  into  public  service  to  the  prej- 
udice of  his  private  affairs,  he  has  a 
right  to  a  reasonable  compensation ;  and 
whenever  an  office,  through  increase  of 
fees,  or  otherwise,  becomes  so  profitable 
as  to  occasion  many  to  apply  for  it,  the 
profits  ought  to  be  lessened  by  the  Leg- 
islature :    Vt.,  Part  II,  35. 

They  shall  further  provide  for  the 
compensation  of  the  said  officers  by  fees, 
or  from  the  county  treasury;  and  for 
the  appointment,  when  necessary,  of 
deputies  and  assistants,  whose  duties  and 
responsibilities  shall  be  prescribed  and 
defined  by  general  laws.  When  the  com- 
pensation of  an  officer  is  paid  from  the 
county  treasury,  the  amounts  shall  be 
fixed  by  the  Board  of  Supervisors,  within 
limits  to  be  ascertained  by  law :  W.  Va., 
VII,  7. 

Fees  of  Public  Officers. 

All  salaries  and  fees  annexed  to  officers 
shall  be  moderate ;  and  no  officer  shall 
receive  any  fees  whatever  without  giving 
to  the  person  who  pays,  a  receipt  for 
them,  if  required,  therein  specifying 
every  particular,  and  the  charge  for  it : 
Del.,  VII,  6. 

The  Legislature  shall  not  pass  any 
special  or  local  laws  *  *  *  regulating 
the  fees  of  officers  *  *  i'  :  Fl.,  IV, 
17. 

And  all  fees  that  may  hereafter  be 
payable  by  law  for  any  services  per- 
formed by  any  officer  provided  for  in 
this  article  of  the  Constitution,  shall  be 
paid  in  advance  into  the  State  treasury : 
III,  V,  23. 

The  fees,  salary  or  compensation  of 
no  municipal  officer  who  is  elected  or 
appointed  for  a  definite  term  of  office 
shall  be  increased  or  diminished  during 
such  term:  III,,  IX,  11. 

All  laws  fixing  the  fees  of  State,  county 
and  township  officers  shall  terminate 
with  the  terms,  respectively,  of  those 
who  may  be  in  office  at  the  meeting  of 
the  General  Assembly  after  the  adoption 
of  this  Constitution ;  and  the  General 


Assembly  shall,  by  general  law,  uniform 
in  its  operation,  provide  for  and  regulate 
the  fees  of  said  officers  and  their  suc- 
cessors, so  as  to  reduce  the  same  to  a 
reasonable  compensation  for  services 
actually  rendered.  But  the  General 
Assembly  may,  by  general  law,  classify 
the  counties  by  population  into  not 
more  than  three  classes,  and  regulate 
the  fees  according  to  class.  This  article 
shall  not  bo  construed  as  depriving  the 
General  Assembly  of  the  power  to  reduce 
the  fees  of  existing  officers :  III.,  X,  13. 

Every  person  who  is  elected  or  ap- 
pointed to  any  office  in  this  State,  who 
shall  be  paid  in  whole  or  in  part  by  fees, 
shall  be  required  by  law  to  make  a  semi- 
annual report,  under  oath,  to  some 
officer  to  be  designated  by  law,  of  all  his 
fees  and  emoluments :  III.,  X,  13. 

The  General  Assembly  shall  provide  a 
simple  and  uniform  system  of  Charges 
in  the  offices  of  Clerks  of  Courts,  and 
Registers  of  Wills,  in  the  counties  of 
this  State  and  the  city  of  Baltimore,  and 
for  the  collection  thereof;  Provided, 
The  amount  of  compensation  to  any  of 
the  said  officers,  in  the  various  counties, 
shall  not  exceed  the  sum  of  three  thou- 
sand dollars  a  year,  and  in  the  city  of 
Baltimore  thirty-five  hundred  dollars  a 
year,  over  and  above  office  expenses,  and 
compensation  to  Assistants ;  -And,  pro- 
vided further,  that  such  compensation  of 
Clerks,  Registers,  Assistants  and  office 
expenses  shall  always  be  paid  out  of  the 
fees  or  receipts  of  the  offices  respec- 
tively: Afd.,  Ill,  45. 

[A  minute  and  accurate  account  of 
fees  received,  to  be  kept  by  every  officer, 
(except  Justices  of  the  Peace,  Constables 
and  Coroners,  or  holding  under  a  court, 
where  the  pay  is  derived  from  fees),  and 
reported  under  oath  to  the  Comptroller 
for  inspection.  A  neglect  to  thus  report 
for  thirty  days,  to  be  deemed  a  surrender 
of  the  office,  and  the  vacancy  to  be  filled ; 
the  officer  to  be  further  liable  for  any 
amount  that  should  have  been  paid  into 
the  Treasury,  no  officer  to  receive  more 
than  $3,000  per  annum,  unless  specially 
allowed  by  Constitution :]  Md.,  XV,  1. 

[Secretary's  fees  to  be  paid  into  the 
Treasury :]  To.,  IV,  13. 

Public  Officers  Forbidden  from  Receiving 
Presents,  Perquisites  or  Fees. 

*  *  *  No  person  holding  any  office 
of  profit  or  trust  under  them  [the  United 
States]  shall,  without  the  consent  of 
Congress,  accept  of  any  present,  emolu- 
ment, office  or  title  of  any  kind  what- 
ever, from  any  king,  prince  or  foreign 
State:  U.S.,  1,9,7. 

[The  officers  of  the  Executive  Depart- 
ment] shall  not,  after  the  expiration  of 
the  terms  of  those  in  office  at  the  adop- 
tion of  this  Constitution,  receive  to  their 
own  use  any  fees,  costs,  perquisites  of 
office,  or  other  compensation :  IIL.Y,  33. 

*  *  *  Nor  shall  any  person  in  public 
trust,  receive  any  present  from  any 
foreign  prince  or  State,  or  from  the 
United  States,  or  any  of  them,  without 
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the  approbation  of  this  State :  Md.,  Deo. 
Rights,  35. 

[The  Governor,  Judges  of  Circuit 
Court,  Treasurer,  Auditor  General, 
Superintendent  of  Public  Instruction, 
Secretary  of  State,  Commissioner  of 
Land  Office  and  Attorney  General]  shall 
receive  no.fees  or  perquisites  whatever, 
for  the  performance  of  any  duties  con- 
nected with  their  offices.  It  shall  not 
be  competent  for  the  Legislature  to 
Increase  the  salaries  herein  provided: 
Mich.,  IX,  1. 

No  officer  mentioned  in  this  section, 
tGovernor,  Secretary  of  State,  Comp- 
troller, Treasurer,  Surveyor-General, 
Attorney  General,  Superintendent  of 
Public  Instruction,  Judges  of  Supreme 
Court,  Senators  and  Members,]  shall 
receive  any  fee  or  perquisites  to  his  own 
use,  for  the  performance  of  any  addi- 
tional duty  imposed  upon  him  by  law : 
Nev.,  XVII,  5. 

[Secretary  of  State  to  receive  no  fees 
or  other  perquisites  than  salary :]  N.  Y., 
V ,  1. 

And  if  any  officer  shall  wittingly  and 
willfully  take  greater  fees  than  the  law 
allows  him,  it  shall  ever  after  disqualify 
him  from  holding  any  office  in  this  State, 
until  he  shall  be  restored  by  act  of  legis- 
lation: Ft.,  Part  II,  25. 

(See  the  various  offices  and  their  sala- 
ries, in  many  of  which  other  fees  are 
foi-bidden). 

Deduction  from  Salaries,  for  neglect  af 
Offldal  Duties. 

It  shall  be  the  duty  of  the  General 
Assembly  to  regulate  by  law  the  cases  in 
■which  deductions  shall  be  made  from  the 
salaries  of  public  officers  for  neglect  of 
duty  in  their  official  capacities:  Ala., 
IV,  29;  Ky.,  VlII,  13;  lUpi.,  XII,  10, 
[and  the  amount  of  such  deductions,] 
Ala.,  IV,  39;  Mpi.,  XII,  10. 

The  Legislature  may  reduce  the  salaries 
of  officei-s  who  shall  neglect  the  perform- 
ance of  any  legal  duty:  Kan.,  XV,  7. 

The  Legislature  shall  have  power  to 
provide  for  deductions  from  the  salaries 
of  public  officers,  who  may  neglect  the 
performance  of  any  duty  that  may  be 
assigned  them  by  law :  Tex.,  XII,  8. 

Removal  from  Office. 

And  that  no  office  shall  be  created,  the 
appointment  to  which  shall  be  for  a 
longer  time  than  during  good  behaviour : 
Ala.,  I,  32. 

AU  other  civil  officers  [except  Gover- 
nor, Lieutenant-Governor,  Secretary  of 
State,  Comptroller,  Treasurer,  Attorney- 
General,  Surveyor-General,  Justices  of 
Supreme  Courts,  and  Judges  of  the  Dis- 
trict Courts]  shall  be  tried  for  misde- 
meanor in  office  in  such  manner  as  the 
Legislature  may  provide :  Cal.,  IV,  19. 

The  Attorney-General,  Registers  in 
Chancery,  Prothonotaries,  Registers, 
Clerks  of  the  Orphans'  Court  and  of 
the  Peace,  shall  respectively  be  com- 
missioned for  five  years,  if  so  long  they 


shall  behave  themselves  well;  but  may 
be  removed  by  the  Governor  within  that 
time  on  conviction  of  misbehavior  in 
office,  or  on  the  address  of  both  Houses 
of  the  Legislature :  Del.,  VII,  4. 

All  other  officers  [except  Governor, 
Lieutenant-Governor,  members  of  Cab- 
inet, Justices  of  Supreme  Court,  and 
Judges  of  the  Circuit  Court]  who  shall 
have  been  appointed  to  office  by  the 
Governor,  and  by  and  with  the  consent 
of  the  Senate,  may  be  removed  from 
office  upon  the  recommendation  of  the 
•Governor  and  consent  of  the  Senate ;  but 
they  shall,  nevertheless,  be  liable  to  in- 
dictment, trial  and  punishment  accord- 
ing to  law  for  any  misdemeanor  in  office. 
All  other  civil  officers  shall  be  tried  for 
misdemeanor  in  office  in  such  manner  as 
the  Legislature  may  provide ;  Fl,,  IV,  29. 

Such  officers  [Assessors  and  Collectors 
of  Revenue,  County  Treasurers,  County 
Surveyors,  Superintendents  of  Common 
Schools,  and  five  County  Commissioners] 
shall  be  subject  to  removal  by  the  Gov- 
ernor when,  in  his  judgment,  the  public 
welfare  will  be  advanced  thereby ;  Pro- 
vided, No  officer  shall  be  removed  except 
for  willful  neglect  of  duty,  or  a  violation 
of  the  criminal  laws  of  the  State,  or  for 
incompetency:  FL,  V,  19. 

The  Governor  shall  have  power  to  re- 
move any  officer  whom  he  may  appoint, 
in  case  of  incompetency,  neglect  of  duty, 
or  malfeasance  in  office ;  and  he  may  de- 
clare his  office  vacant,  and  fill  the  same 
as  is  herein  provided  in  other  cases  of 
vacancy:  lU,,  V,  12. 

All  State  officers  shall,  for  crime,  in- 
capacity or  negligence^  be  liable  to  be 
removed  from  office,  either  by  impeach- 
ment by  the  House  of  Representatives, 
to  be  tried  by  the  Senate,  or  by  a  joint 
resolution  of  the  General  Assembly, 
two-thirds  of  the  members  elected  to 
each  branch  voting  in  either  case  there- 
for: lnd.,YI,7. 

All  State,  county,  township  and  town 
officers  may  be  impeached  or  removed 
from  office  in  such  manner  as  may  be 
prescribed  by  law :  Ind.,  VI,  8. 

Coroners,  Surveyors,  Jailers,  County 
Assessor,  Attorney  for  the  County,  and 
Constables,  shall  be  subject  to  indict- 
ment or  presentment  for  malfeasance  in 
office,  etc. :  Ky.,  IV,  36. 

AU  civil  officers  of  this  State  shall  be 
removable  by  an  address  of  two-thirds 
of  the  members  elect  to  each  House  of 
the  Legislature,  except  those  whose  re- 
moval is  otherwise  provided  for  by  this 
Constitution:  La.,  (IV,)  106;  Tex.,  XII, 
41. 

Every  person  holding  any  civil  office 
under  this  State  may  be  removed  by  im- 
peachment for  misdemeanor  in  office; 
and  every  person  holding  any  office  may 
be  removed  by  the  Governor,  with  the 
advice  of  the  Council,  on  the  address  of 
both  branches  of  the  Legislature.  But 
before  such  address  shall  pass  either 
House,  the  causes  of  removal  shall  be 
stated  and  entered  on  the  journal  of  the 
House  in  which  it  originated,  and  a  copy 
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thereof  served  on  the  person  in  office, 
that  he  may  be  admitted  to  a  hearing  in 
his  defense:  Me.,  IX,  5. 

The  Legislature  shall  provide  by  law 
for  the  removal  of  any  officer  elected  by 
a  county,  township  or  school  district,  in 
such  manner  and  for  such  cause  as  to 
them  shall  seem  just  and  proper :  Mich., 
XII,  7. 

The  Legislature  of  this  State  may  pro- 
vide for  the  removal  of  inferior  officers 
from  office,  for  malfeasance  or  nonfea- 
sance in  the  performance  of  their  duties : 
Minn.,  XIII,  2. 

Provision  shall  be  made  by  law  for  the 
removal  from  office  of  any  civil  officer, 
other  than  those  in  this  article  previ- 
ously specified,  for  malfeasance  or  non- 
feasance in  the  performance  of  his  duties : 
Nei).,  VII,  4. 

The  Governor  may  remove  any  officer, 
in  this  section  mentioned,  within  the 
term  for  which  he  shall  have  been  elect- 
ed ;  giving  to  such  officer  a  copy  of  the 
charges  against  him,  and  an  opportunity 
of  being  heard  in  his  defense  :  N.  Y., 
X,  1. 

Provision  shall  be  made  by  law  for  the 
removal  for  misconduct  or  malversation 
in  office  of  all  officers  (except  judicial) 
whose  powers  and  duties  are  not  local  or 
legislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  supplying 
vacancies  created  by  such  removal :  N. 

y.,x,7. 

Public  officers  shall  not  be  impeached ; 
but  incompetency,  corruption,  malfea- 
sance or  delinquency  in  office  may  be 
tried  in  the  same  manner  as  criminal 
offenses,  and  judgment  may  be  given  of 
dismissal  from  office,  and  such  further 
punishment  as  may  have  been  prescribed 
by  law :  Or.,  VII,  19. 

All  officers  for  a  term  of  years  shall 
hold  their  offices  for  the  terms  respect- 
ively specified,  only  on  the  condition 
that  they  so  long  behave  themselves 
well ;  and  shall  be  removed  on  convic- 
tion of  misbehavior  in  offise,  or  of  any 
infamous  crime:  Pa.,  VI,  9. 

Officers  shall  be  removed  for  incapac- 
ity, misconduct  or  neglect  of  duty,  in 
such  manner  as  may  be  provided  by  law, 
when  no  mode  of  trial  or  removal  is  pro- 
vided in  this  Constitution :  S.  C,  II,  31. 

[Any  Executive  or  Judicial  officer  may 
be  removed  for  willful  neglect  of  duty, 
or  other  reasonable  cause,  by  the  Gov- 
ernor, upon  address  of  two-thirds  of 
both  Houses ;  the  cause  to  be  entered  on 
the  journals,  with  yeas  and  nays,  and 
the  accused  allowed  a  hearing  in  his  own 
defense] :  S.  C,  VII,  4. 

Justices  of  the  Peace  and  other  civil 
officers  not  hereinbefore  mentioned,  for 
crimes  or  misdemeanors  in  office,  shall 
be  liable  to  indictment  in  such  courts  as 
the  Legislature  may  direct;  and,  upon 
conviction,  shall  be  removed  from  office 
by  said  court,  as  if  found  guilty  on  im- 
peachment; and  shall  be  subject  to  such 
other  punishment  as  may  be  prescribed 
by  law :  Tenn.,  V,  5. 

All  County  and  District  officers,  whose 


removals  are  not  otherwise  provided  for, 
may  be  removed,  on  conviction  by  a 
jury,  after  indictment,  for  malfeasance, 
nonfeasance  or  misfeasance  in  office: 
Tex.,  V,  24. 

The  Legislature  shall  provide  for  the 
trial,  punishment  and  removal  from  of- 
fice of  all  other  officers  of  the.  State,  by 
indictment  or  otherwise:  Tea.,  VlII,  6. 

All  officers  elected  or  appointed  under 
this  Constitution  may  be  removed  from 
office  for  misconduct,  incompetence,  neg- 
lect of  duty,  or  other  causes,  in  such 
manner  as  may  be  prescribed  by  general 
laws ;  and,  unless  so  removed,  shall  con- 
tinue to  discharge  the  duties  of  their 
i-espective  offices  until  their  successors 
are  elected  or  appointed  and  qualified : 
W.  Va.,  Ill,  6. 

Bribery  and  Corruption  in  Office. 

It  shall  be  the  duty  of  the  General 
Assembly,  at  its  first  session  held  after 
the  adoption  of  this  Constitution,  to 
provide  by  law  for  the  punishment,  by 
fine,  or  imprisonment  in  the  peniten- 
tiary, or  both,  in  the  discretion  of  the 
Court,  of  any  person,  who  shall  bribe, 
or  attempt  to  bribe,  any  Executive  or 
Judicial  officer  of  the  State  of  Mary- 
land, or  any  member  or  officer  of  the 
General  Assembly  of  the  State  of 
Maryland,  or  of  any  Municipal  corpora- 
tion in  the  State  of  Maryland,  or  any 
Executive  officer  of  such  corporation,  in 
order  to  infiuenoe  him  in  the  perform- 
ance of  any  of  his  official  duties;  and 
also  to  provide  by  law  for  the  punish- 
ment, by  fine,  or  imprisonment  in  the 
penitentiary,  or  both,  in  the  discretion 
of  the  Court,  of  any  of  said  officers,  or 
members,  who  shall  demand  or  receive 
any  bribe,  fee,  reward,  or  testimonial, 
for  the  performance  of  his  official  duties, 
or  for  neglecting  or  failing  to  perform 
the  same ;  and,  also,  to  provide  by  law 
for  compelling  any  person  so  bribing, 
or  attempting  to  bribe,  or  so  demanding, 
or  receiving  a  bribe,  fee,  reward,  or  tes- 
timonial, to  testify  against  any  person, 
or  persons,  who  may  have  committed 
any  of  said  offenses ;  Provided,  that  any 
person  so  compelled  to  testify  shall  be 
exempted  from  trial  and  punishment  for 
the  offense  of  which  he  may  have  been 
guilty;  and  any  person, 'Bonvicted  of  such 
offense  shall,  as  part  of  the  punishment 
thereof,  be  forever  disfranchised  and 
disqualified  from  holding  any  office  of 
trust  or  profit  in  this  State:  Md.,  Ill, 
50. 

No  State  officer  *  *  *  shall,  directly 
or  indirectly,  receive  a  fee,  or  be  engaged 
as  counsel,  agent  or  attorney  in  the  pros- 
ecution of  any  claim  against  the  State : 
Or.,  XV,  7. 

Vacancies  in  Office. 
The  President  shall  have  power  to  fill 
up  all  vacancies  that  may  happen  during 
the  recess  of  the  Senate,  bj;  granting 
commissions  which  shall  expire  at  the 
end  of  their  next  session:  U.  S.,  II,  2 
(3). 
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Should  thft  ofBce  of  Secretary  of  State, 
Auditor,  Treasurer,  or  Attorney-Gen- 
eral become  vacant  from  any  of  thie 
causes  specified  in  tlie  fifteenth  section 
of  this  article,  the  Governor  shall  fill  the 
vacancy  until  the  disability  is  removed 
or  a  successor  elected  and  qualified. 
Every  such  vacancy  shall  be  filled  by 
election  at  the  first  general  election  that 
occurs  more  than  thirty  days  after  it 
shall  have  occurred,  and  the  person 
chosen  shall  hold  the  office  for  the  full 
term  fixed  in  the  second  section  of  this 
article:  Ala.,  V,  18.  * 

In  all  cases  not  otherwise  provided  for 
in  this  Constitution,  the  General  As- 
sembly may  determine  the  mode  of  fill- 
ing all  vacancies  in  all  offices,  and  of 
choosing  all  necessary  officers,  and  shall 
define  their  respective  powers  and  duties, 
and  provide  suitable  compensation  for 
all  officers:  Ark.,  XV,  2. 

The  General  Assembly  may  declare 
the  cases  in  which  any  ofBce  shall  be 
deemed  vacant,  and  also  for  the  manner 
of  filling  the  vacancy,  where  no  provis- 
ion is  made  for  that  purpose  in  this  Con- 
stitution: Ark.,  V,  34;  Mich.,  IV,  37; 
Neb.,  II,  31. 

When  any  office  shall  from  any  cause 
become  vacant,  and  no  mode  is  provided- 
by  the  Constitution  and  laws  for  filling 
such  vacancy,  the  Governor  shall  have 
power  to  fill  such  vacancy  by  granting  a 
commission,  which  shall  expire  at  the 
end  of  the  next  session  of  the  Legisla- 
ture, or  at  the  next  election  by  the 
people:  Cal.,  V,  8;  Jo.,  IV,  10. 

[ Which  shall  expire  at  the  next  elec- 
tion: Fl.,  V,  7;  at  the  end  of  the  next 
election,  and  qualification  of  the  person 
elected  to  such  oflioe:  Nev.,  V,  8.] 

The  Legislature  shall  provide  for  the 
election  by  the  people,  or  appointment 
by  the  Governor,  of  all  State,  county  or 
municipal  officers  not  otherwise  pro- 
vided for  by  this  Constitution,  and  fix 
by  law  their  duties  and  compensation : 
Fl,  IV,  27. 

When  any  office  shall  become  vacant 
by  death,  resignation,  or  otherwise,  the 
Governor  shall  have  power  to  fill  such 
vacancy,  unless  otherwise  provided  by 
law;  and  persons  so  appointed  shall  con- 
tinue in  office  until  a  successor  is  ap- 
pointed, agreeably  to  the  mode  pointed 
out  by  this  Constitution,  or  bj^  law,  in 
pursuance  thereof :  Oa.,  IV,  2,  iv. 

If  the  office  of  Auditor  of  Public  Ac- 
counts, Treasurer,  Secretary  of  State, 
/Attorney-General  or  Superintendent  of 
Public  Instruction  shall  be  vacated  by 
death,  resignation  or  otherwise,  it  shall 
be  the  duty  of  the  Governor  to  fill  the 
same  by  appointment,  and  the  appointee 
shall  hold  his  office  until  his  successor 
shall  be  elected  and  qualified  in  such 
manner  as  may  be  provided  by  law :  III., 
V,  20. 

In  case  of  a  vacancy,  during  a  recess 
of  the  Senate,  in  any  office  which  is  not 
elective,  the  Governor  shall  make  a  tem- 
porary appointment  until  the  next  meet- 
ing of  the  Senate,  when  he  shall  nominate 


some  person  to  fill  such  office ;  and  any 
person  so  nominated,  who  is  confirmed 
by  the  Senate  (a  majdrity  of  all  the  Sen- 
ators elected  concurring,  by  yeas  and 
nays),  shall  hold  his  office  during  the  re- 
mainder of  the  term,  and  until  his  suc- 
cessor shall  be  appointed  and  qualified. 
No  person,  after  being  rejected  by  the 
Senate,  shall  be  again  nominated  for  the 
same  office  at  the  same  session,  unless  at 
the  request  of  the  Senate,  or  be  appointed 
to  the  same  office  during  the  recess  of 
the  General  Assembly:  lU.,  V,  11. 

When,  during  a  recess  of  the  General 
Assembly,  a  vacancy  shall  happen  in 
any  office,  the  appointment  to  which  is 
vested  in  the  General  Assembly;  or 
when  at  any  time  a  vacancy  shall  have 
occurred  in  any  other  State  office,  or  in 
the  office  of  Judge  of  any  court,  the  Gov- 
ernor shall  fill  such  vacancy  by  appoint- 
ment which  shall  expire  when  a  successor 
shall  have  been  elected  and  qualified: 
I?«J.,  V,  18;  Or.,  V,  16. 

Vacancies  in  county,  township  and 
town  offices  shall  be  filled  in  such  manner' 
as  may  be  prescribed  bylaw :  Jnd.,  VI,  9. 

In  all  cases  of  elections  to  fill  vacancies 
in  office  occurring  before  the  expiration 
of  a  f  uU  term,  the  person  so  elected  shall 
hold  for  the  residue  of  the  unexpired 
term;  and  all  persons  appointed  to  fill 
vacancies  in  office  shall  hold  until  the 
next  general  election,  and  until  their 
successors  are  elected  and  qualified: 
Iowa,  XI,  6. 

Should  either  the  Secretary  of  State, 
Auditor,  Treasurer,  Attorney-General 
or  Superintendent  of  Public  Instruction, 
become  incapable  of  performing  the 
duties  of  his  office  for  any  of  the  causes 
specified  in  the  thirteenth  section  of 
this  article,  the  Governor  shall  fill  the 
vacancy  until  the  disability  is  removed, 
or  a  successor  is  elected  and  qualified. 
Every  such  vacancy  shaU  be  filled  by 
election  at  the  first  general  election  that 
occurs  more  than  thirty  days  after  it 
shall  have  happened;  and  the  person 
cliosen  shall  hold  the  office  for  the  unex- 
pired term  :  Kan.,  1, 14. 

The  Legislature  *  *  *  shall  have 
the  power  to  provide  for  the  election  or 
appointment  of  all  officers,  and  the  fill- 
ing of  all  vacancies  not  otherwise  pro- 
vided for  in  this  Constitution :  Kan., 
II,  19. 

The  Governor  shall  fill  any  vacancy 
that  may  occur  in  the  offices  aforesaid, 
until  the  next  session  of  the  Legislature, 
and  until  a  successor  to  his  appointee 
shall  be  confirmed  and  qualified :  Kan., 
VII,  3. 

He  shall  have  power  to  fill  vacancies 
that  may  occur,  by  granting  commis- 
sions, which  shall  expire  when  such 
vacancies  shall  have  been  filled  accord- 
ing to  the  provisions  of  this  Constitution : 
Ki/.,  Ill,  9. 

Vacancies  in  offices  under  this  article, 
[executive  and  ministerial,]  shall  be 
filled,  until  the  next  regular  election,  in 
such  manner  as  the  General  Assembly 
may  provide :  Ky.,  VI,  7. 
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When  a  vacancy  shall  happen  in  the 
office  of  Attorney-Geuei-al,  Auditor  of 
Public  Accounts,  Treasurer,  Register  of 
Land  Offices,  President  of  the  Board  of 
Internal  Improvement,  or  Superintend- 
ent of  Public  Instraotion,  the  G6vernor, 
in  the  recess  of  the  Senate,  shall  have 
power  to  fill  the  vacancy  by  granting 
commissions  which  shall  expire  at  the 
end  of  the  next  session,  and  shall  fill  the 
vacancy  for  the  balance  of  the  time  by 
and  with  the  advice  and  consent  of  the 
Senate:  JCj^.,  VIII,  26. 

The  Governor  shall  have  power  to  fill 
vacancies  that  may  happen  during  the 
leoess  of  the  Senate,  by  granting  com- 
missions, which  shall  expire  at  the  end 
of  the  next  session  thereof,  unless  other- 
wise provided  for  in  this  Constitution ; 
but  no  person  who  has  been  nominated 
for  office  and  rejected  by  the  Senate, 
shall  be  appointed  to  the  same  office 
during  the  recess  of  the  Senate:  La,, 
(III,)  Ul. 

The  General  Assembly  may  detennine 
the  mode  of  filling  the  vacancies  in  -all 
offices  for  which  provision  is  not  made 
in  this  Constitution:  La.,  (VI,)  120. 

In  case  of  any  vacancy,  during  the  re- 
cess of  the  Senate,  in  any  office  which 
the  Governor  has  power  to  fill,  he  shall 
appoint  some  suitable  person  to  said 
office,  whose  commission  shall  continue 
in  force  until  the  end  of  the  next  session 
of  the  Legislature,  or  until  some  other 
person  is  appointed  to  the  same  office, 
whichever  shall  first  occur;  and  the 
nomination  of  the  person  thus  appointed, 
during  the  recess,  or,  of  some  other  per- 
son in  his  place,  shall  be  made  to  the 
Senate,  within  thirty  days  after  the  next 
meeting  of  the  Legislature :  Md.,  II,  11. 

If  a  vacancy  shall  occur,  during  the 
session  of  the  Senate,  in  any  office  which 
the  Governor  and  Senate  have  the  power 
to  fill,  the  Governor  shall  nominate  to 
the  Senate,  before  its  final  adjournment, 
a  proper  person  to  fill  said  vacancy, 
unless  each  vacancy  occurs  within  ten 
days  before  the  said  final  adjournment: 
Md.,  IT,  14. 

Whenever  a  vacancy  shall  occur  in 
any  of  the  State  offices,  the  Governor 
shall  fill  the  same  by  appointment,  by 
and  with  the  advice  and  consent  of  the 
Senate,  if  in  session :  Mich,,  VIII,  3. 

The  (jovernor  may  make  a  provisional 
appointment  to  fill  a  vacancy  occasioned 
by  the  suspension  of  an  officer  until  he 
shall  be  acquitted,  or  until  after  the 
election  and  qualification  of  a  successor : 
Mich,,  XII,  5. 

The  Governor  may  *  *  *  fill  any 
vacancy  that  may  occur  in  the  office  of 
Secretary  of  State,  Treasurer,  Auditor, 
Attorney-General,  and  such  other  State 
and  District  offices  as  may  be  hereafter 
created  by  law,  until  the  next  annual 
election,  and  until  their  successors  are 
chosen  and  qualified :  Minn,,  V,  i. 

In  aU  cases  not  otherwise  provided  for 
in  this  Constitution,  the  Legislature  may 
determine  the  mode  of  filling  all  vacan- 
cies in  all  offices :  MvL,  XII,  7. 
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All  vacancies  not  provided  for  in  this 
Constitution  shall  be  filled  in  such  man- 
ner as  the  Legislature  may  prescribe: 
MpL,  V,  13. 

When  any  office  shall  become  vacant, 
the  Governor,  unless  otherwise  provided 
by  law,  shall  appoint  a  person  to  fill  such 
vacancy,  who  shall  continue  in  office 
until  a  successor  shall  be  duly  elected  or 
appointed,  and  qualified,  according  to 
law:  JMo.,  V,  8. 

In  case  the  office  of  any  Justice  of  the 
Supreme  Court,  District  Judge,  or  other 
State  officer,  shall  become  vacant  before 
the  expiration  of  the  regular  term  for 
which  he  was  elected,  the  vacancy  may 
be  filled  by  appointment  by  the  Gov- 
ernor until  it  shall  be  fUled  by  election 
for  the  residue  of  the  unexpired  term : 
Nev.,  XVII,  22, 

It  shall  be  the  duty  of  the  Governor  to 
fill  all  vacancies  in  office  happening  be- 
tween the  adoption  of  this  Constitution 
and  the  first  session  of  the  Senate,  and 
not  otherwise  provided  for;  and  the 
commissions  shall  expire  at  the  end  of 
the  first  session  of  the  Senate,  or  when 
successors  shall  be  elected  or  appointed 
and  qualified:  N,  J.,  X,  9. 

The  Legislature  shall  provide  for  fill- 
ing vacancies  in  office,  and  In  case  of 
elective  officers,  no  person  appointed  to 
fill  a  vacancy  shall  hold  his  office  by 
virtue  of  such  appointment  longer  than 
the  commencement  of  the  political  year 
next  succeeding  the  first  annual  election 
after  the  happening  of  the  vacancy :  N. 
Y.,  X,  5. 

The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed 
vacant,  when  no  provision  is  made  for 
that  purpose  in  this  Constitution:  N. 
r.,  X,  8;  Fo.,  V,  22. 

If  the  office  of  any  of  said  officers,  [Secre- 
tary of  State,  Auditor,  Treasurer,  Super- 
intendent of  Public  Works,  Superintend- 
ent of  Public  Instruction  and  Attorney- 
General,]  shaU  be  vacated  by  death, 
resignation  or  otherwise,  it  shall  be  the 
duty  of  the  Governor  to  i»ppoint  another 
until  the  disability  be  removed  or  his 
successor  be  elected  and  qualified.  Every 
such  vacancy  shall  be  filled  by  election, 
at  the  first  general  election  that  occurs 
more  than  thirty  days  after  the  vacancy 
has  taken  place,  and  the  person  chosen 
shall  hold  the  office  for  the  remainder  of 
the  unexpired  term  fixed  in  the  first 
section  of  this  article :  N.  C,  III,  13. 

The  election  and  appointment  of  all 
officers,  and  the  filling  of  all  vacancies, 
not  otherwise  provided  for  by  this  Con- 
stitution, or  the  Constitution  of  the 
United  States,  shall  be  made  in  such 
manner  as  maybe  directed  bylaw:  0., 
II,  27. 

Should  the  office  of  Audi  tor.  Treasurer, 
Secretary  or  Attorney-General  become 
vacant,  for  any  of  the  causes  specified 
in  the  fifteenth  section  of  this  article, 
the  Governor  shall  fill  the  vacancy  until 
the  disability  is  removed  or  a  successor 
elected  and  qualified.  Every  such 
vacancy  shall  be  filled  by  election,  at  the 
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first  general  election  that  occurs  more 
than  thirty  days  after  it  shaU  have 
happened ;  and  the  person  chosen  shall 
hold  the  office  for  the  full  term  fixed  in 
the  second  section  of  this  article:  0., 
Ill,  18. 

The  Governor  shall  have  power  to  fill 
all  vacancies  that  may  occur  in  the 
offices  aforesaid,  [penal  and  charitable 
institutions,]  until  the  next  session  of 
the  General  Assembly,  and  until  a  suc- 
cessor to  his  appointee  shaU  be  confirmed 
and  qualified  :  O.,  VII,  3. 

He  may  fill  vacancies  in  office  nol^ 
otherwise  provided  for  by  this  Constitu- 
tion or  by  law,  until  the  same  shall  be 
filled  by  the  General  Assembly  or  by  the 
people:  B. /.,  YII,  5. 

The  Governor  shall  have  the  power  to 
fill  all  vacancies  that  may  occur  in  the 
offices  aforesaid,  until  the  next  session 
of  the  General  Assembly,  and  until  a 
successor  or  successors  shall  be  appointed 
and  confirmed :  S.  C,  XI,  4. 

When  any  officer,  the  right  of  whose 
appointment  is  by  this  Constitution 
vested  in  the  General  Assembly,  shall, 
during  the  recess,  die,  or  the  office,  by 
the  expiration  of  the  term,  or  by  other 
means,  become  vacant,  the  Governor 
shall  have  power  to  fill  such  vacancy 
by  granting  a  temporary  commission, 
which  shall  expire  at  the  end  of  the  next 
session  of  the  Legislature:  Tenn.,  Ill, 
14. 

The  election  of  all  officers,  and  the  fill- 
ing of  all  vacancies  not  otherwise  directed 
or  provided  by  this  Constitution,  shall 
be  made  in  such  manner  as  the  Legisla- 
ture shall  direct:  Tenn.,  VII,  4. 

No  appointment  or  election  to  fill  a 
vacancy  shall  be  made  for  a  period  ex- 
tending beyond  the  unexpired,  term 
*  *  *  .  No  special  election  shall  be 
held  to  fill  a  vacancy  in  the  office  of 
Judge  or  District  Attorney,  but  at  the 
time  herein  fixed  for  the  biennial  elec- 
tion of  civil  officers.  '  And  such  vacancy 
shall  be  filled  at  the  next  biennial  elec- 
tion occurring  more  than  thirty  days 
after  the  vacancy  occurs:  Tenn.,  VII,  5. 

If  a  vacancy  occurs  in  any  of  the  Exec- 
utive offices,  by  death,  resignation  or  re- 
moval, or  from  any  other  cause,  during 
the  recess  of  the  Legislature,  the  Gov- 
ernor shall  have  power,  by  appointment, 
to  fill  such  vacancy;  which  appointment 
shall  continue  in  force  till  the  succeeding 
session  of  the  Legislature,  when  he  shall 
communicate  such  appointment  to  the 
Senate  for  confirmation  or  rejection. 
If  it  be  confirmed  by  the  Senate,  the 
tenure  of  office  shall  continue  until  the 
regular  return  of  the  periodic  election 
of  said  office:  Tex.,  IV,  7. 

And  during  the  recess  of  the  General 
Assembly  to  fill,  pro  tempore,  all  vacan- 
cies in  those  offices  for  which  the  Con- 
stitution and  laws  make  no  provision ; 
but  his  appointments  to  such  vacancies 
shall  be  by  commissions  to  expire  at  the 
end  of  thirty  days  after  the  commence- 
ment of  the  next  session  of  the  General 
Assembly:  Va.,lY,h. 


The  Governor,  and,  in  his  absence,  the 
Lieutenant-Governor,  shall  have  power 
to  commission  all  officers,  and  also  to 
appoint  officers,  except  where  provision 
is  or  shall  be  otherwise  made  by  law,  or 
this  frame  of  government;  and  shall 
supply  every  vacancy  in  any  office,  occa- 
sioned by  death  or  otherwise,  until  the 
office  can  be  fiUed  in  the  manner  directed 
bylaw  or  this  Constitution:  Vt.,  Part 

II,  11. 

The  Governor  *  *  *  during  the  re- 
cess of  the  Legislature,  shall  fill  tempo- 
rarily all  vacancies  in  office,  not  provided 
for  by  this  Constitution  or  the  Legisla^ 
ture,  by  commissions  to  expire  at  the 
end  of  thirty  days  after  the  commence- 
ment of  the  succeeding  session  of  the 
Legislature :  W.  Va.,  V,  3. 

Elections  to  fill  vacancies  shall  be  for 
the  unexpired  term.  Vacancies  shall  be 
filled  in  such  manner  as  may  be  pre- 
scribed by  law :  W.  Va.,  Ill,  7. 

The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed 
vacant,  and  also  the  manner  of  filling 
the  vacancy,  where  no  provision  is  made 
for  that  purpose  in  this  Constitution: 
Wis.,  XIII,  10. 

(See  the  various  offices  by  name,  for 
other  Constitutional  Provisions  relat- 
ing to  filling  Vacancies  in  Office ;  also 
Vacancies  in  Judicial  Offices). 

Disqualifications  from  holding  Offices  of 
Profit  or  Trust: 

On  account  of  holdinsr  otiier  OlSee ;  Exceptional 
cases  In  which  two  OiDces  mar  be  Held. 

No  person  holding  any  lucrative  office 
under  the  United  States,  or  any  other 
power,  shall  be  eligible  to  any  civil  office 
of  profit  un  der  this  State :  Provided,  that 
officers  in  the  militia,  to  which  there  is 
attached  no  annual  salary,  or  local  officers 
and  Postmasters,  whose  compensation 
does  not  exceed  five  hundred  dollars  per 
annum,  shall  not  be  deemed  lucrative : 
Col.,  IV,  21. 

No  person  shall  hold  more  than  one  of 
the  following  offices  at  the  same  time,  to 
wit :  Treasurer,  Attorney-General,  Pro- 
thonotary.    Register   or    Sheriff:    Del., 

III,  8. 

No  member  of  Congress,  nor  any  per- 
son holding  or  exercising  any  office  under 
the  United  States,  shall  at  the  same  time 
hold  or  exercise  the  office  of  Judge, 
Treasurer,  Attorney-General,  Secretary, 
Prothonotary,  Register  for  the  probate 
of  wills  and  grantmg  letters  of  adminis- 
tration. Recorder,  Sheriff,  or  any  office 
under  this  State,  with  a  salary  by  law 
annexed  to  it,  or  any  other  office  which 
the  Legislature  shall  declare  incompati- 
ble with  offices  or  appointments  under 
the  United  States :  Del.,  Ill,  8. 

Nor  shall  any  person  holding  any  office 
of  honor  or  profit  under  any  foreign  gov- 
ernment, or  under  the  government  of  the 
United  States  (except  Postmasters  whose 
annual  compensation  does  not  exceed  the 
sum  of  three  hundred  dollars),  hold  any 
office  of  honor  or  profit  under  the  author- 
ity of  this  State :  lU.,  IV,  3. 
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No  person  shall  hold  or  exercise  at  the 
same  time  more  than  one  office  of  trust 
or  profit,  except  that  of  Justice  of  the 
Peace  or  Notary  Public:  La.,  (VI,) 
U7. 

No  person  shall  be  capable  of  holding 
or  exercising  at  the  same  time,  within 
this  State,  more  than  one  of  the  follow- 
ing offices,  viz. :  Judge  of  Probate,  Sheriff, 
Register  of  Probate,  or  Register  of 
Deeds ;  and  never  more  than  any  two 
offices,  which  are  to  be  held  by  appoint- 
ment of  the  Governor,  or  the  Governor 
and  Council,  or  the  Senate,  or  the  House 
of  Representatives,  or  by  the  election  of 
the  people  of  the  State  at  large,  or  of  the 
people  of  any  county,  military  offices 
and  the  officers  of  Justices  of  the  Peace 
excepted,  shall  be  held  by  one  person: 
Mass.,  Part  II,  Ch.  VI,  3. 

That  no  person  shaU  hold,  at  the  same 
time,  more  than  one  office  of  profit,  cre- 
ated by  the  Constitution  or  Laws  of  this 
State:   itfd.,  Dec.  Rights,  35. 

No  person  holding  an  office  of  profit 
under  the  United  States  shall,  during 
his  continuance  in  such  office,  hold  any 
office  of  profit  under  this  State:  Mo., 
XI,  7. 

No  person  holding  any  lucrative  office 
under  the  government"  of  the  United 
States,  or  any  other  power,  shall  be  eli- 
gible to  any  civil  office  of  profit  under 
this  State :  Provided,  that  Postmasters, 
whose  compensation  does  not  exceed  five 
hundred  dollars  per  annum,  or  Commis- 
sioners of  Deeds,  shall  not  be  deemed  as 
holding  a  lucrative  office :    Nev.,  IV,  9. 

No  person  shall  hold  more  than  one 
lucrative  office  under  the  State,  at  the 
same  time :  Provided,  that  officers  in  the 
Militia,  Justices  of  the  Peace,  Commis- 
sioners of  Public  Charities,  and  Com- 
missioners appointed  for  special  pur- 
poses, shall  not  be  considered  officers 
within  the  meaning  of  this  section :  N.C., 
XIV,  7. 

No  member  of  Congress  from  this 
State,  or  any  person  holding  or  exercis- 
ing any  office  or  appointment  of  trust  or 
profit  under  the  United  States,  shall  at 
the  same  time  hold  or  exeroise  any  office 
in  this  State,  to  which  a  salary  is,  or  fees 
or  perquisites  are,  by  law,  annexed ;  and 
the  Legislature  may  by  law  declare  what 
State  offices  are  incompatible :  Pa.,  IV,  8. 
No  member  of  Congress,  nor  any  per- 
son holding  any  office  of  profit  or  trust 
under  the  TJnited  States  (Postmasters  ex- 
cepted), or  under  any  foreign  power ;  no 
person  convicted  of  any  infamous  crime 
in  any  court  within  the  United  States, 
*  *  *  shall  be  eligible  to  any  office  of 
trust,  profit  or  honor  in  this  State : 
Wis.,  XIII,  3. 

The  accounting  officers  of  this  State 
shall  neither  draw  nor  pay  a  warrant 
upon  the  Treasury,  in  favor  of  any  per- 
son, for  salary  or  compensation,  as  agent, 
officer  or  appoiutee,  who  holds,  at  the 
same  time,  auy  other  office  or  position 
of  honor,  trust  or  profit,  under  the  State, 
or  the  United  States,  except  as  prescribed 
in  this  Constitution :    Tex.,  XII,  i!i. 


DefaultCFA  and  non-aooountlns*  Public  Officers 
Ineligible  to  Office. 

No  person  who  has  been  a  collector  or 
holder  of  any  public  moneys,  and  has 
failed  to  account  for  and  pay  over  to  the 
treasury  all  sums  for  which  he  may  be  by 
law  accountable,  shall  be  eligible  to  the 
General  Assembly :  Ala.,  IV,  20. 

No  collector,  holder  nor  disburser  of 
public  moneys  shall  have  a  seat  in  the 
Legislature,  or  be  eligible  to  any  office  of 
trust  or  profit  under  this  State,  until  he 
shall  have  accounted  for  and  paid  over, 
as  provided  by  law,  aU  sums  for  which 
he  may  be  liable:  Ark.,  V,  43;  Mich., 
IV,  30. 

No  person  who  shall  be  convicted  of 
the  embezzlement  or  defalcation  of  the 
public  funds  of  this  State,  shall  ever  be 
eligible  to  any  office  of  honor,  trust  or 
profit  under  this  State;  and  the  Legis- 
lature shall,  as  soon  as  practicable,  pass 
a  law  providing  for  the  punishment  of 
such  embezzlement  or  defalcation  as  a 
felony;   Cat,  IV,  23;   Fl.,  IV,  9;  Nev., 

No  person  who  is  the  holder  of  any 
public  moneys  shall  be  eligible  to  any 
office  in  this  State,  until  the  same  is  ac- 
counted for  and  paid  into  the  treasury : 
Qa.,  II,  4. 

[Defaulters  for  public  money,  or  for 
any  legal  taxes  required,  are  ineligible  to 
either  House] :  Oa.,  Ill,  1,  4. 

Nor  any  person  who  has  been  or  may 
be  a  collector  or  holder  of  public  moneys, 
who  shall  not  have  accounted  for  and 
paid  over,  according  to  law,  all  such 
moneys  due  from  him,  shall  be  eligible  to 
the  General  Assembly,  or  to  any  office 
of  profit  or  trust  in  this  State :  HI. ,  I V,  4. 
No  person  who  is  in  default  as  collector 
or  custodian  of  money  or  property  be- 
longing to  a  municipal  corporation  shall 
be  eligible  to  any  office  in  or  under  such 
corporation :  lU.,  IX,  11. 

No  person  who  may  hereafter  be  a  col- 
lector or  holder  of  public  moneys  shall 
be  eligible  to  any  office  of  trust  or  profit, 
until  he  shall  have  accounted  for  and 
paid  over,  according  to  law,  all  sums  for 
which  he  may  be  liable :  In.d.,  II,  10;  Or., 
II,  11. 

No  person  who  may  hereafter  be  a  col- 
lector or  holder  of  public  moneys  shall 
have  a  seat  in  either  House  of  the  General 
Assembly,  or  be  eligible  to  hold  any  office 
of  trust  or  profit  in  this  State,  until  he 
shall  have  accounted  for  and  paid  into 
the  treasury  all  sums  for  which  he  may 
be  liable :  Iowa,  III,  33. 

No  person  convicted  of  embezzlement 
or  misuse  of  the  public  funds  shall  have 
a  seat  in  the  Legislature :  Kan.,  II,  6. 

No  person  who,  at  any  time,  may  have 
been  a  collector  of  taxes  or  public  moneys 
for  the  State,  or  the  assistant  or  deputy 
of  such  collector,  shall  be  eligible  to  the 
General  Assembly  unless  he  shall  have 
obtained  a  quietus,  six  months  before 
the  election,  for  the  amount  of  such  col- 
lection, and  for  all  public  moneys  for 
which  he  may  have  been  responsible: 
Ky.,  II,  28. 
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That  no  person  who,  at  any  time,  may 
have  been  a  collector  of  taxes,  whether 
State,  parish  or  municipal,  or  who  may 
have  been  otherwise  intrusted  with  pub- 
lic money,  shall  be  eligible  to  the  General 
Assembly,  or  to  any  office  of  profit  or 
trust  under  the  State  government,  until 
he  shall  have  obtained  a  discharge  forthe 
amount  of  such  collection,  and  for  all 
public  moneys  with  which  he  may  have 
been  intrusted:  La.,  Art.  adopted  1870. 

No  collector,  receiver  or  holder  of  pub- 
lic money  shall  bo  eligible  as  Senator  or 
Delegate,  or  to  any  office  of  profit  or 
trust,  under  this  State,  until  he  shall 
have  accounted  for  and  paid  into  the 
treasury  all  sums  on  the  books  thereof 
charged  to  and  due  by  him :  Mo.,  Ill,  'iS. 

No  person  liable  for  public  moneys  un- 
accounted for  shall  be  eligible  to  a  seat 
in  either  House  of  the  Legislature,  or  to 
any  office  of  profit  or  trust,  until  he  shall 
have  accounted  for  and  paid  over  all 
sums  for  which  he  may  have  been  liable : 
Mm.,l\,U. 

No  person  who  now  is,  or  may  hereafter 
be,  a  collector  or  holder  of  public  money, 
or  assistant  or  deputy  of  such  collector 
or  holder  of  public  money,  shall  be  eligi- 
ble to  either  House  of  the  General  As- 
sembly until  he  shall  have  accounted  for 
and  paid  all  sums  for  which  he  may  be 
accountable :   Mo.,  IV,  12. 

No  person  hereafter  convicted  of  an 
embezzlement  of  the  public  funds  shall 
hold  any  office  in  this  State,  nor  shall  any 
person,  holding  public  money,  for  dis- 
bursement or  otherwise,  have  a  seat  in 
the  General  Assembly  until  he  shall  have 
accounted  for  and  paid  such  money  into 
the  treasury :   O.,  II,  5. 

No  person  who  heretofore  hath  been, 
or  may  hereafter  be,  a  collector  or  holder 
of  public  moneys,  shall  have  a  seat  in 
either  House  of  the  General  Assembly, 
or  hold  any  other  office  under  the  State 
government,  until  such  person  shall  have 
accounted  for  and  paid  into  the  treasury 
all  sums  for  which  he  may  be  accountable 
or  liable.     Tmn.,  II,  25. 

No  person  who  at  any  time  may  have 
been  a  collector  of  taxes,  or  who  may 
have  been  otherwise  intrusted  with  pub- 
lic money,  shall  be  eligible  to  the  Legis- 
lature, or  to  any  office  of  profit  or  trust 
under  the  State  government,  until  he 
shall  have  obtained  a  discharge  for  the 
amount  of  such  collection,  and  for  all 
public  moneys  with  which  he  may  have 
been  intrusted :    Tex. ,  III,  31. 

No  person  who  may  have  collected,  or 
been  intrusted  with,  public  money, 
whether  State,  county,  township  or  mun- 
icipal, shall  be  eligible  to  the  Legislature, 
or  to  any  office  of  honor,  trust  or  profit, 
until  he  shall  have  duly  accounted  for 
and  paid  over  such  money  according  to 
law:   W.  Fa.,  IV,  19. 

Bribery  at  Elections,  end  other  Orlmes. 

[Persons  convicted  of  the  following 
crimes  disqualified  from  office,  unless 
relieved  of  disabilities : 

Bribe  given  directly  or  indirectly,  Or 


promised,  to  disqualify  for  a  year,  and 
be  subject  to  such  further  punishment 
as  a  future  Legislature  shall  dirict :  Ft, 
Part  II,  34. 

Bribe  given  or  offered  to  procure  elec- 
tion to  office:  Ala..  IV,  20;  Cal,,  XI,  17; 
Fl.,  IV,  9;  Md.,  I,  3;  Mpi.,  XII,  2  [—to 
disqualify  for  the  term] :  Kan.,  V,  6. 

Bribe  given  or  received,  or  offered  to 
be  given  or  received:  Kan.,  V,  2;  Miii., 
IV,  18. 

Bribe  offered  or  procured  to  be  offered 
to  secure  election  of  self,  or  of  any  other 
■  iperson:  Nev.,  IV,  10;  R.  I.,  IX,  2. 

Bribe  offered  or  given  directly  or  in- 
directly, or  any  present  or  reward,  or  any 
promise,  or  any  security  for  the  payment, 
or  the  delivery  of  money,  or  any  other 
thing  to  influence  a  voter,  or  to  cast  an 
illegal  vote :  Md.,  I,  3. 

Bribe,  threat  or  reward  offered  to  pro- 
cure election:  Itid.,  II,  6;  Or.,  II,  7; 
Tenn.,  X,  3. 

Bribe  or  threat  given  or  offered  to  dis- 
qualily  for  the  term :  Ky.,  VIII,  3. 

Briliery,  forgery,  perjury,  or  other  high 
crime  or  misdemeanor:  Ala.,  IV,  20; 
Ky.,  VIII,  4;  La.,  XIL  2. 

Bribery,  perjury,  forgery,  or  other  high 
crimes:  Cal.,  XI,  18;  Mjn,.,  XII,  2. 

Bribery,  perjury,  larceny,  or  other  in- 
famous crime:  Fl.,  XIV,  i. 

Bribery,  perjury,  or  other  infamous 
crime:  Mass.,  Part  II,  Ch.  VI,  2;  Minn., 
IV,  15;  Mo..  II,  26;  N.  H.,  Part  ,11,  96; 
HI.,  IV,  4;  Mpi.,  IV,  17;  O.,  V,  4. 

Defaulters  to  the  United  States,  or  to 
the  State,  or  to  any  county  or  town 
therein,  or  to  any  State  or  Territory: 
Wis.,  XIII,  3. 

Defrauding  the  government  of  the 
United  States,  or  any  of  the  States 
thereof:  Kan.,  V,  2. 

Dishonorable  discharge  from  the  ser- 
vice of  the  United  States,  unless  rein- 
stated: Kan.,  V,  2. 

Dueling.    (See  Dueling.) 

Embezzlement,  defalcation  or  bribery : 
FJj,  IV,  9. 

Embezzlement  of  public  funds,  mal- 
feasance in  office,  crime  punishable  by 
law  with  imprisonment  in  the  peniten- 
tiary, or  bribery ;  Qa.,  II,  6. 

Felony :  Tex.,  VI,  1 ;  Kan.,  V,  2. 

Felony  or  larceny :  Ga.,  II,  3. 

Infamous  crime :  Ind.,  11,  8. 

Treason,  perjuiT,  forgery,  bribery,  or 
other  crime  punishable  by  imprisonment 
in  the  penitentiary,  or  who  shall  have 
been  under  interdiction :  La.,  Art.  99. 

Treason,  perjury,  or  of  any  other  in- 
famous crime,  since  becoming  citizens  of 
the  United  States,  or  of  corruption  or 
malpractice  in  office :  N.  C,  VI,  5. 

Those  kept  in  almshouses,  asylums  or 
prisons,  or  of  unsound  mind :  S.C,  VIII, 
2;  Tea;.,  VI,  L 

And  no  office  shall  be  created,  the 
appointment  to  which  shall  be  for  a 
longer  time  than  good  behavior:  M'pi., 
1,29;  S.  C,  L32.] 

]>lsloyaUy  to  the  ITnited  States. 

Disqualification  under  Art.  XIV,  of 


University;  Land  Grants. 
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amendment  to  Constitution  of  the  Uni- 
ted States:  Ala.,  VII,  3;  Ark.,  VIII,  3; 
m.,  XVI,  1 :  [*  *  *  by  Constitution  of 
U.  S.,  until  disability  is  removed  by 
Congress]:  S.  C,  VIII,  2;  Tex.,  VI,  1. 

Disqualification  from  registering  to 
vote  for  delegates  to  Constitutional  Con- 
vention under  reconstruction  acts  of 
1867:  Ala.,  VII,  3;  Ark.,  VIII,  3. 

Those  who,  during  the  late  rebellion, 
inflicted  or  caused  to  be  inflicted  any 
cruel  or  unusual  punishment  upon  any 
soldier,  sailor,  marine,  employee  or  citi- 
zen of  the  United  States,  or  who  in  any 
way  violated  the  rules  of  civilized  war- 
fare: Ala.,  VII,  3. 

Those  who,  during  the  rebellion,  took 
the  oath  of  allegiance,  or  gave  bonds  for 
loyalty  and  good  behavior  to  the  United 
States,  and  afterward  gave  aid  and 
comfort  to  the  rebellion:  Ark.,  VII,  3. 


Those  who,  during  the  late  rebelliqn, 
violated  the  rules  of  civilized  warfare : 
Ark.,  VIII,  3. 

Those  who  have  voluntarily  borne 
arms  against  the  United  States,  or  who 
have  in  any  manner  voluntarily  aided 
the  rebellion,  unless  honorably  dis- 
charged from  the  military  service  of  the 
United  States,  since  April  1,  1865,  after 
one  year's  service:  Kan.,  V,  2. 

Disqualiflcation  on  account  of  rebel- 
lion specifled:  Mpl.,  VII,  5. 

"So  dlsquaUflcatlon  from  having  been  a  J>ele> 
sate  to  Conveatlon. 

No  one  shall  be  precluded  from  being 
elected  or  appointed  to  any  office  by  rea- 
son of  having  been  a  delegate  to  this 
Convention,  or  an  officer  of  the  same: 
Ark.,  XV,  19. 


EDUCATION  AND  SCIENCE. 


UinVEBSITIES  AND  CoLIiEGES;   SCIENCE 

AND  Literature. 

Vniversity ;  Land  Grants  for  Agricul- 
tural Colleges;  Scientific  and  Intellee- 
tural  Improvement: 

The  General  Assembly  shall,  as  soon  as 
practicable,  provide  for  the  establish- 
ment of  an  Agricultural  College,  and 
shall  appropriate  the  two  hundred  and 
forty  thousand  acres  of  land  donated  to 
this  State,  for  the  support  of  such  a  col- 
lege, by  the  act  of  Congress,  passed  July  2, 
1862,  or  the  money  or  scrip,  as  the  case 
may  be,  arising  from  the  sale  of  said 
land,  or  any  lands  which  may  hereafter 
be  granted  or  appropriated  for  such  pur- 
pose, for  the  support  and  maintenance 
of  such  colleges  or  schools,  and  may 
make  the  same  a  branch  of  the  Univer- 
sity of  Alabama  for  instruction  in  agri- 
culture, in  the  mechanic  arts,  and  the 
natural  sciences  connected  therewith, 
and  place  the  same  under  the  supervis- 
ion of  the  Regents  of  the  University: 
Ala.,  XI,  14. 

The  General  Assembly  shall  establish 
and  maintain  a  State  University,  with 
departments  for  instruction  in  teaching, 
in  agriculture,  and  the  natural  sciences, 
as  soon  as  the  public  school  fund  will 
permit:  Ark.,  IX,  3. 

The  Legislature  shall  encourge  by  all 
suitable  means  the  promotion  of  intel- 
lectual, scientific,  moral  and  agricultural 
improvement:  CaJ.,  IX,  2. 

The  Legislature  shall  take  measures 
for  the  protection,  improvement  or 
other  disposition  of  such  lands  as  have 
been,  or  may  hereafter  be,  reserved  or 
granted  by  the  United  States,  or  any  per- 
son or  persons,  to  the  State  for  the  use  of 
the  university:  and  the  funds  accruing 
from  the  rents  or  sale  of  such  lands,  or 


from  any  other  source  for  the  purpose 
aforesaid,  shall  be  and  remain  a  perma- 
nent fund,  the  interest  of  which  shall 
be  applied  to  the  support  of  said  univer- 
sity, with  such  branches  as  the  public 
convenience  may  demand  for  the  promo- 
tion of  literature,  the  arts  and  sciences, 
as  may  be  authorized  by  the  terms  of 
such  grant.  And  it  shall  be  the  duty  of 
the  Legislature,  as  soon  as  may  be,  to 
provide  effectual  means  for  the  improve- 
ment and  permanent  security  of  the 
funds  of  said  university:  Cal.,  IX,  4. 

The  charter  of  Yale  CoUege,  as  modi- 
fled  by  agreement  with  the  corporation 
thereof,  in  pursuance  of  an  act  of  the 
General  Assembly,  passed  in  May,  1792, 
is  hereby  confirmed:  Conn.,  VIII,  1. 

The  Legislature  shall  provide  *  *  * 
a  university,  and  *  *  *  for  the  liberal 
maintenance  of  the  same.  Instruction 
in  them  shall  be  free.    Fla.,  VIII,  2. 

The  university  lands,  and  the  proceeds 
thereof,  and  all  moneys  belonging  to  said 
fund  shall  be  a  permanent  fund  for  the 
sole  use  of  the  State  University.  The 
interest  arising  from  the  same  shall  be 
annually  appropriated  for  the  support 
and  benefit  of  said  University:  lo.,  IX, 
2,2. 

The  General  Assemblj^  shall  take  meas- 
ures for  the  protection,  improvement,  or 
other  disposition  of  such  lands  as  have 
been,  or  may  thereafter  be  reserved,  or 
granted  by  the  United  States,  or  any  per- 
son or  persons,  to  this  State,  for  the  use 
of  a  University,  and  the  funds  accruing 
from  the  rents  or  sale  of  such  lands,  or 
from  any  other  source  for  the  purpose 
aforesaid,  shall  be  and  remain  a  perma- 
nent fund,  the  interest  of  which  shall  be 
applied  to  the  support  of  the  University, 
for  the  promotion  of  literature,  the  arts 
and  sciences,  as  may  be  authorized  by 
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the  terms  of  such  Rrant.  And  it  shall  be 
the  duty  of  the  General  Assembly,  as 
soon  as  may  be,  to  provide  effectual 
means  for  the  improvement  and  perma- 
nent security  of  the  funds  of  said  Uni- 
versity: Jo.,  IX,  2,  5. 

The  State  University  [is  hereby  perma- 
nently established  at  Iowa  City]  in  the 
county  of  Johnson:  lo.,  XI,  8. 

The  State  University  shall  be  estab- 
lished at  one  place  without  branches  at 
any  other  place,  and  the  university  fund 
shall  be  applied  to  that  institution,  and 
no  other:  Jo.,  IX,  1, 11. 

The  Legislature  shall  encourage  the 
promotion  of  intellectual,  moral,  scien- 
tific and  agricultural  improvement,  by 
establishing  a  uniform  system  of  common 
schools,  and. schools  of  a  higher  grade, 
embracing  normal,  preparatory,  colle- 
giate and  university  departments :  Kan., 
VI,  2. 

Provision  shaU  be  made  bj  law  for  the 
establishment,  at  some  eligible  and  cen- 
tral point,  of  a  State  University,  for  the 
promotion  of  literature  and  the  arts  and 
sciences,  including  a  normal  and  an  agri- 
cultural department.  All  funds  arising 
from  the  sale  or  rents  of  lands  granted 
by  the  United  States  to  the  State  for  the 
support  of  a  State  University,  and  all 
other  grants,  donations  or  bequests, 
either  by  the  State  or  by  individuals,  for 
such  purpose,  shall  remain  a  perpetual 
fund,  to  be  called  the  "University  Fund," 
the  interest  of  which  shall  be  appropri- 
ated to  the  support  of  the  State  Univer- 
sity: Kan.,  VI,  7. 

A  University  shall  be  established  and 
maintained  in  the  city,  of  New  Orleans. 
It  shall  be  composed  of  a  law,  a  medical, 
and  a  collegiate  department,  each  with 
appropriate  faculties.  The  General  As- 
sembly shall  provide  by  law  for  its  organ- 
ization and  maintenance :  Provided,  that 
all  departments  of  this  institution  of 
learning  shall  be  open  in  common  to  all 
students  capable  of  matriculating.  No 
rules  or  regulations  shall  be  made  by  the 
trustees,  faculties  or  other  officers  of  said 
institution  of  learning,  nor  shall  any 
laws  be  made  by  the  General  Assembly 
violating  the  letter  or  spirit  of  the  arti- 
cles under  this  title :  La.,  (VII,)  142. 

Whereas,  our  wise  and  pious  ancestors, 
so  early  as  the  year  1636,  laid  the  founda- 
tion of  Harvard  College,  in  which  univer- 
sity many  persons  of  great  eminence 
have,  by  the  blessing  of  God,  been  in- 
itiated in  those  arts  and  sciences  which 
qualified  them  for  public  employments 
both  in  church  and  State ;  and  whereas, 
the  encouragement  of  arts  and  sciences, 
and  all  good  literature,  tends  to  the  honor 
of  God,  the  advantage  of  the  Christian 
religion,  and  the  great  benefit  of  this  and 
the  other  United  States  of  America  — it 
is  declared  that  the  President  and  Fel- 
lows of  Harvard  College,  in  their  cor- 
porate capacity,  and  their  successors  in 
that  capacity,  their  officers  and  servants, 
shall  have,  hold,  use,  exercise  and  enjoy 
all  the  powers,  authorities,  rights,  liber- 
ties, privileges,  immunities   and   fran- 


chises which  they  now  have,  or  are 
entitled  to  have,  hold,  use,  exercise  and 
enjoy;  and  the  same  are  hereby  ratified 
and  confirmed  unto  them,  the  said  Presi- 
dent and  Fellows  of  Harvard  College, 
and  to  their  successors,  and  to  their  offi- 
cers and  servants  respectively,  forever: 
Maxa.,  Part  II,  Ch.  V,  §  1,  1. 

And  whereas  there  have  been,  at  sun- 
dry times,  by  divers  persons,  gifts,  grants, 
devises  of  houses,  lands,  tenements, 
goods,  chattels,  legacies  and  couvey- 
'  ances,  heretofore  made,  either  to  Harvard 
College  in  Cambridge,  in  New  England, 
or  to  the  President  and  Fellows  of  Har- 
vard College,  or  to  the  said  college  by 
some  other  description,  under  several 
charters  successively ;  it  is  declared,  that 
all  the  said  gifts,  grants,  devises,  legacies 
and  conveyances  are  hereby  forever  con- 
firmed unto  the  President  and  Fellows 
of  Harvard  College,  and  to  their  succes- 
sors, in  the  capacity  aforesaid,  according 
to  the  true  intent  and  meaning  of  the 
donor  or  donors,  grantor  or  grantors, 
devisor  or  devisors.  Mass.,  Part  II,  Ch. 
V,  §  1,  2. 

And  whereas,  by  an  act  of  the  General 
Court  of  the  colony  of  Massachusetts 
Bay,  passed  in  the  year  1642,  the  Gover- 
nor and  Deputy-Governor,  for  the  time 
being,  and  all  the  magistrates  of  that 
jurisdiction  were,  with  the  president  and 
a  number  of  the  clergy  in  the  said  act 
described,  constituted  the  overseers  of 
Harvard  College ;  and  it  being  necessary, 
in  this  new  constitution  of  government, 
to  ascertain  who  shall  be  deemed  succes- 
sors to  the  said  Governor,  Deputy-Gov- 
ernor and  Magistrates,  it  is  declared  that 
the  Governor,  Lieutenant-Governor, 
Council  and  Senate  of  this  Common- 
wealth are,  and  shall  be  deemed,  their  suc- 
cessors, who,  with  the  President  of  Har- 
vard College,  for  the  time  being,  together 
with  the  ministers  of  the  Congregational 
churches  in  the  towns  of  Cambridge, 
Watertown,  Charlestown,  Boston,  Rox- 
bury  and  Dorchester,  mentioned  in  the 
said  act,  shall  be,  and  hereby  are,  vested 
with  all  the  powers  and  authority  be- 
longiug,orinany  wayappertaining,tothe 
overseers  of  Harvard  College :  ProviAed, 
that  nothing  herein  shall  be  construed  to 
prevent  the  Legislature  of  this  Common- 
wealth from  making  such  alterations  in 
the  government  of  the  said  University 
as  shall  be  conducive  to  its  advantage, 
and  the  interest  of  the  republic  of  letters, 
in  as  full  a  manner  as  might  have  been 
done  by  the  Legislature  of  the  late  Prov- 
ince of  the  Massachusetts  Bay:  Mass., 
Part  II,  Ch.  V,  §  1,  3. 

[Provision  made  for  paying  interest 
on  university  fund] :  Mich.,  XIV,  1. 

The  Legislature  shall  encourage  the 
promotion  of  intellectual,  scientific,  and 
agricultural  improvement ;  and  shall,  as 
soon  as  practicable,  provide  for  the  estab- 
lishment of  an  agricultural  school.  The 
Legislature  may  appropriate  the  twenty- 
two  sections  of  salt  spring  lands  now 
unappropriated,  or  the  money  arising 
from  the  sale  of  the  same,  where  such 
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lands  hare  been  already  sold,  and  any 
land  which  may  hereafter  be  granted  or 
appropriated  for  such  purpose,  for  the 
support  and  maiuteuance  of  such  school, 
and  maj.-  make  the  same  a  branch  of  the 
University  for  instruction  in  agriculture 
and  the  natural  sciences  connected 
therewith,  and  place  the  same  under  the 
supervision  of  the  Regents  of  the  Uni- 
versity: Mich..  XIII,  11. 

The  location  of  the  University  of  Min- 
nesota, as  established  by  existing  laws,  is 
hereby  confirmed,  and  said  institution  is 
hereby  declared  to  be  the  University  of 
the  State  of  Minnesota.  AU  the  rights, 
immunities,  franchises,  and  endowments 
heretofore  granted  or  conferred,  are 
hereby  perpetuated  unto  the  said  Uni- 
versity, and  all  lands  which  may  be 
granted  hereafter  by  Congress,  or  other 
donations,  for  said  University  purposes, 
shall  vest  in  the  Institution  referred  to 
in  this  section :  Minn.,  VIII,  4. 

The  Legislature  shall,  as  soon  as  prac- 
ticable, provide  for  the  establishment 
of  an  agricultural  college  or  colleges; 
and  shall  appropriate  the  two  hundred 
and  ten  thousand  acres  of  land 
donated  to  the  State  for  the  support  of 
such  a  college,  by  the  act  of  Congress 
passed  July  2,  A.  D.  1865,  or  the  money 
or  scrip,  as  the  case  may  be,  arising  from 
the  sale  of  said  lands,  or  any  lauds  which 
may  hereafter  be  granted  or  appropriated 
for  such  purpose:  Mpi.,  VIII,  8. 

No  religious  sect  or  sects  shall  ever 
control  any  part  of  the  school  or  uni- 
versity funds  of  this  State:  Mpi., 
VIII,  9. 

The  General  Assembly  shaU  also  estab- 
lish and  maintain  a  State  University, 
with  departments  for  instruction  in 
teaching,  in  agriculture,  and  in  natural 
science,  as  soon  as  the  public  school  fund 
will  permit:  Mo.,  IX,  4. 

The  Legislature  shall  provide  for  the 
establishment  of  a  State  University, 
which  shall  embrace  departments  for 
agriculture,  mechanic  arts,  and  mining, 
to  be  controlled  by  a  Board  of  Regents, 
whose  duties  shaU  be  prescribed  by  law : 
Nev.,  XI,  4. 

Knowledge  and  learning,  generally 
diffused  through  a  community,  being 
essential  to  the  preservation  of  a  free 
government;  spreading  the  opportuni- 
ties and  advantages  of  education  through 
the  various  parts  of  the  country,  being 
highly  conducive  to  promote  this  end; 
it  shall  be  the  duty  of  the  Legislators 
and  Magistrates,  in  all  future  periods  of 
this  government,  to  cherish  the  interests 
of  literature  and  the  sciences,  and  all 
seminaries  and  public  schools,  to  encour- 
age private  and  public  institutions,  re- 
wards and  immunities  for  the  promotion 
of  agriculture,  arts,  sciences,  commerce, 
trade,  manufactures,  and  natural  his- 
tory of  the  country;  to  countenance  and 
inculcate  the  principles  of  humanity  and 
general  benevolence,  public  and  private 
charity,  industry  and  economy,  honesty 
and  punctuality,  sincerity,  sobriety,  and 
all  social  affections,  and  generous  seuti- 


ments  among  the  people:  N.  S.,  Part 
II,  83. 

The  University  of  North  Carolina, 
with  its  lands,  emoluments,  and  fran- 
chises, is  under  the  control  of  the  State, 
and  shall  be  held  to  an  inseparable  con- 
nection with  the  free  public  school  sys- 
tem of  the  State:  N.  C,  IX,  5. 

The  General  Assembly  shall  provide 
that  the  benefits  of  the  University,  as 
far  as  practicable,  be  extended  to  the 
youth  of  the  State  free  of  expense  for 
tuition ;  also,  that  all  the  property  which 
has  heretofore  accrued  to  the  State,  or 
shall  hereafter  accrue,  from  escheats, 
unclaimed  dividends,  or  distributive 
shares  of  the  estates  of  deceased  per- 
sons, shall  be  appropriated  to  the  use  of 
the  University :  N.  C,  IX,  6. 

The  Board  of  Education  shaU  elect 
trustees  for  the  University  as  follows : 
one  trustee  for  each  county  in  the  State, 
whose  term  of  office  shall  be  eight  years. 
The  first  meeting  of  the  Board  shall  be 
held  within  ten  days  after  their  election, 
and  at  this  and  every  subsequent  meet- 
ing ten  trustees  shall  constitute  a  quo- 
rum. The  trustees,  at  their  first  meet- 
ing, shall  be  divided,  as  equally  as  may 
be,  into  four  classes.  The  seats  of  the 
first  class  shall  be  vacated  at  the  expira- 
tion of  two  years ;  of  the  second  class,  at 
the  expiration  of  four  years ;  of  the  third 
class,  at  the  expiration  of  six  years ;  of 
the  fourth  clas8,at  the  expiration  of  eight 
years ;  so  that  one-fourth  may  be  chosen 
every  second  year:  N.  C,  IX,  13. 

The  Board  of  Education  and  the 
President  of  the  University  shall  be  ea; 
officio  members  of  the  Board  of  Trustees 
of  the  University ;  and  shall,  with  three 
other  Trustees,  to  be  appointed  by  the 
Board  of  Trustees,  constitute  the  Execu- 
tive Committee  of  the  Trustees  of  the 
University  of  North  Carolina,  and  shaU 
be  clothed  with  the  powers  delegated  to 
the  Executive  Committee  under  the  ex- 
isting organization  of  the  institution. 
The  Governor  shall  be,  ex  officio,  Presi- 
dent of  the  Board  of  Trustees  and  Chair- 
man of  the  Executive  Committee  of  the 
University.  •The  Board  of  Education 
shall  provide  for  the  more  perfect  organ- 
ization of  the  Board  of  trustees:  N.  C, 
IX,  14. 

All  the  privileges,  rights,  franchises 
and  endowments  heretofore  granted  to, 
or  conferred  upon,  the  Board  of  Trustees 
of  the  University  of  North  Carolina  by 
the  charter  of  one  thousand  seven  hun- 
dred and  eighty-nine,  or  by  any  subse- 
quent legislation,  are  hereby  vested  in 
the  Board  of  Trustees,  authorized  by 
tliis  Constitution,  for  the  perpetual 
benefit  of  the  University:  N.  C,  IX, 
1.5. 

As  soon  as  practicable,  after  the  adop- 
tion of  this  Constitution,  the  General 
Assembly  shall  establish  and  maintain, 
in  connection  with  the  University,  a 
Department  of  Agriculture,  of  Mechan- 
ics, of  Mining,  and  of  Normal  Instruc- 
tion,   iff.  C,  IX,  16. 

The  arts  and  sciences  shall  be  pro- 
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moted  in  one  or  more  seminaries  of 
learning:  Penn.,  VII,  2. 

The  General  Assembly  shall  provide 
for  the  maintenance  of  the  State  Uni- 
versity, and,  as  soon  as  practicable,  pro- 
vide for  the  establishment  of  an  Agri- 
cultural College,  and  shall  appropriate 
the  laud  giveu  to  this  State  for  the  sup- 
port of  such  a  College,  by  the  act  of 
Congi-ess,  passed  July  second,  one  thou- 
sand eight  hundred  and  sixty-two,  or 
the  money  or  scrip,  as  the  case  may  be, 
arising  from  tlie  sale  of  said  lands,  or 
any  lauds  which  may  hereafter  be  given 
or  appropriated  for  such  purpose,  for  the 
support  and  maintenance  of  such  Col- 
lege, and  may  malce  the  same  a  branch 
of  the  State  University,  for  instructions 
in  agriculture,  the  mechanic  arts,  and 
the  natural  sciences  connected  there- 
with :  S.  C,  X,  9. 

AU  the  public  schools,  colleges  and 
uni%'ersities  of  this  State,  supported  in 
whole  or  in  part  by  the  public  funds, 
shall  be  free  and  open  to  all  the  children 
and  youths  of  the  State,  without  regard 
to  race  or  color :  S.  C,  X,  10. 

The  Legislature  shall  foster  and  en- 
courage moral,  intellectual,  scientific 
and  agricultural  improvements :  W.  Va., 
X,  4. 

Provisions  shall  be  made  by  law  for  the 
establishment  of  a  State  University,  at 
or  near  the  seat  of  State  government, 
and  for  connecting  with  the  same  from 
time  to  time  such  colleges  in  different 
parts  of  the  State,  as  the  interests  of 
education  may  require.  The  proceeds 
of  all  lands  that  have  been  or  may  here- 
after be  granted  by  the  United  States 
to  the  State  for  the  support  of  a  Univer- 
sity, shaU  be  and  remain  a  perpetual 
fund,  to  be  called  the  "  University 
fund,"  the  interest  of  which  shall  be 
appropriated  to  the  support  of  the  State 
University,  and  no  sectarian  instruction 
shall  be  allowed  in  such  University: 
Wis.,  X,  6. 

Regents  of  the  University. 

Said  Board  [of  Education]  shall  also  be 
a  Board  of  Begents  of  the  State  Univer- 
sity, and,  when  sitting  as  a  Board  of 
Begents  of  the  University,  shall  have 
power  to  appoint  the  President  and  the 
faculties  thereof:  Ala.,  XI,  8. 

The  President  of  the  University  shall 
be,  ex  officio,  a  member  of  the  Board  of 
Begents,  but  shall  have  no  vote  in  its 
proceedings:  Ala.,  XI,  8. 

There  shall  be  elected  in  the  year 
eighteen  hundred  and  sixty-three,  at  the 
time  of  the  election  of  a  Justice  of  the 
Supreme  Court,  eight  Begents  of  the 
University,  two  of  whom  shall  hold  their 
office  for  two  years,  two  for  four  years, 
two  for  six  years,  and  two  for  eight  years. 
They  shall  enter  upon  the  duties  of  their 
office  on  the  first  of  January  next  suc- 
ceeding their  election.  At  every  regular 
election  of  a  Justice  of  the  Supreme 
Court  thereafter,  there  shall  be  elected 
two  Begents,  whose  term  of  office  shall 
be  eight  years.    When  a  vacancy  shall 


occur  in  the  office  of  Regent,  it  shall  be 
filled  by  appointment  of  the  Goveraor. 
The  Begents  thus  elected  shall  constitute 
the  Board  of  Regents  of  the  University 
of  Michigan :  Mich.,  XIII,  6. 

The  Regents  of  the  University,  and 
their  successors  in  office,  shall  continue 
to  constitute  the  body  corporate,  known 
by  the  name  and  title  of  "The  Regents 
of  the  University  of  Michigan:"  Mich., 
XIII,  7. 

The  Regents  of  the  University  shall,  at 
their  first  annual  meeting,  or  as  soon 
thereafter  as  may  be,  elect  a  President  of 
the  University,  who  shall  be,  ex  officio,  a 
member  of  their  Board,  with  the  privi- 
lege of  speaking,  but  not  of  voting.  He 
shall  preside  at  the  meetings  of  the  Re- 
gents, and  be  the  principal  executive 
officer  of  the  University.  The  Board  of 
Regents  shall  have  the  general  super- 
vision of  the  University,  and  the  direc- 
tion and  control  of  aU  expenditures  from 
the  University  interest  fund:  Mich., 
XIII,  8. 

The  territory  described  in  the  article 
entitled  "Upper  Peninsula,"  shall  be 
attached  to  and  constitute  a  part  of  the 
third  circuit  for  the  election  of  a  Regent 
of  the  University:  Mich.,  Schedule,  25. 

The  Governor,  Secretary  of  State,  and 
Superintendent  of  Public  Instruction 
shall,  for  the  first  four  years,  and  until 
their  successors  are  elected  and  qualified, 
constitute  a  Board  of  Regents,  to  control 
and  manage  the  affairs  of  the  University 
and  the  funds  of  the  same,  under  such 
regulations  as.  may  be  provided  by  law. 
But  the  Legislature  shall,  at  its  regular 
session  next  preceding  the  expiration  of 
the  term  of  office  of  the  said  Board  of 
Regents,  provide  for  the  election  of  a 
new  Board  of  Regents  and  define  their 
duties:  Nev.,  XI,  7. 

The  Board  of  Regents  shall,  from  the 
interest  accruing  from  the  first  funds 
which  come  under  their  control,  imme- 
diately organize  and  maintain  the  said 
mining  department  in  such  manner  as  to 
make  it  the  most  effective  and  useful: 
Provided,  that  all  the  proceeds  of  the 
public  lands  donated  by  act  of  Congress, 
approved  July  second,  eighteen  hundred 
and  sixty-two,  for  a  college  for  the  bene- 
fit of  sericulture,  the  mechanic  arts,  and 
including  military  tactics,  shall  be  in- 
vested by  the  said  Board  of  Regents  in  a 
separate  fund,  to  be  appropriated  exclu- 
sively to  the  benefit  of  the  first  named 
departments  to  the  University,  as  set 
forth  in  section  four  above,  and  the 
Legislature  shall  provide  that  if,  through 
neglect  or  any  other  contingency,  any 
portion  of  the  fund  so  set  apai-t  shall  be 
lost  or  misappropriated,  the  State  of 
Nevada  shall  replace  said  amount  so  lost 
or  misappropriated  in  said  fund,  so  that 
the  principal  of  said  fund  shall  remain 
forever  undiminished :  Nev.,  XI,  8. 

Libra/ries. 
The  State  Librarian  shall  be  appointed 
by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold 
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his  office  during  the  term  o(  the  Gover- 
nor, by  whom  he  shall  have  been  appoint- 
ed, and  until  his  successor  shall  be  ap- 
pointed and  qualified.  His  salary  shall 
be  fifteen  hundred  dollars  a  year ;  and  he 
shall  perform  such  duties  as  are  now,  or 
may  hereafter  be,  prescribed  by  law ;  and 
no  appropriations  shall  be  made  by  law, 
to  pay  for  any  clerli  or  assistant  to  the 
librarian.  And  it  shall  be  the  duty  of 
the  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  to  pass 
a  law  regulating  the  mode  and  manner  in 
which  the  books  in  the  library  shall  be 
kept  and  accounted  for  by  the  librarian, 
and  requiring  the  librarian  to  give  a  bond, 
in  such  penalty  as  the  liegislature  may 
prescribe,  for  tue  proper  discharge  of  his 
duties :  Md..  VII,  3. 

[Term  of  librarian  to  commence  with 
date  of  appointment] :  Md.,  XV,  9. 

[State  librarian  appointed  by  Gover- 
nor] :  Minn.,  V,  4. 

The  State  library  shall  be  subject  to 
such  regulations  as  the  General  Assembly 
may  prescribe :  S.  C,  XIV,  3. 

The  Legislature  shall  also  provide  for 
the  establishment  of  at  least  one  library 
in  each  township;  and  all  fines  assessed 
and  collected  in  the  several  counties  and 
townships  for  any  breach  of  the  peual 
laws  shall  be  exclusively  applied  to  the 
support  of  such  libraries:  Mich.,  XIII, 
12. 

Historical  Bureau. 

The  Superintendent  of  Public  Instruc- 
tion *  *  *  shall  organize  a  Historical 
Bureau  for  the  purposes  of  accumulating 
such  matter  and  information  as  may  be 
necessary  for  compiling  and  perfecting 
the  histoi-y  of  the  State.  He  shall  also 
establish  a  cabinet  of  minerals  and  other 
natural  productions :  Fl.,  VII,  7. 

The  commissioners  of  the  laud  oflice 
shall  also,  without  additional  compensa- 
tion, collect,  arrange,  classify,  have 
charge  of,  and  safely  keep  all  papers, 
records,  relics  and  other  memorials  con- 
nected with  the  early  history  of  Mary- 
land, not  belonging  to  any  other  office : 
Md.,  VII,  5. 

PuBi/ic  Schools. 

Schools  to  be  maintained. 

It  shall  be  the  duty  of  the  board  to 
establish  throughout  the  State,  in  each 
township  or  other  school  district  which 
It  may  have  created,  one  or  more  schools, 
at  which  all  the  children  of  the  State, 
between  the  ages  of  five  and  twenty-one 
years,  may  attend  free  of  charge:  Ala,, 
XI,  6. 

Religion,  morality  and  knowledge 
being  essential  to  good  government,  the 
General  Assembly  shall  pass  suitable 
laws  to  *  *  *  encourage  schools  and 
the  means  of  instruction:  Ark.,  I,  23. 

A  general  difi'usion  of  knowledge  and 
intelligence  among  all  classes  being  es- 
sential to  the  preservation  of  the  rights 
and  liberties  of  the  people,  the  General 
Assembly  shall  establish  and  maintain  a 
system  of  free  schools  for  the  gratuitous 
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instruction  of  all  persons  in  this  State 
between  the  ages  of  five  and  twenty-oue 
years;  and  the  funds  appropriated  for 
the  support  of  common  schools  shall  be 
distributed  to  the  several  counties  in 
proportion  to  the  number  of  children 
and  youths  therein  between  the  ages  of 
five  and  twenty-one  years,  in  such  man- 
ner as  shall  be  prescribed  by  law :  Ark,, 
IX,  1. 

The  Legislature  shall  provide  for  a 
system  of  common  schools,  by  which  a 
school  shall  be  kept  up  and  supported  in 
each  district  at  least  three  months  in 
every  year:  CaL,  XI,  3. 

The  Legislature  shall,  as  soon  as  con- 
veniently may  be,  provide  *  *  *  for 
establishing  schools  and  promoting  arts 
and  sciences:  Del,,  VII,  11. 

It  is  the  paramount  duty  of  the  State 
to  make  ample  provision  for  the  educa- 
tion of  all  the  children  residing  within 
its  borders,  without  distinction  or  pref- 
erence :  Fl.,  VIII,  1. 

The  Legislature  shall  provide  a  uniform 
system  of  common  schools,  and  a  uni- 
versity, and  shall  provide  for  the  liberal 
maintenance  of  the  same.  Instruction 
in  them  shaU  be  free :  Fl,  VIII,  2. 

Provision  shall  be  made  by  law  for  the 
distribution  of  the  common  school  fund 
among  the  several  counties  in  the  State, 
in  proportion  to  the  number  of  children 
residing  therein,  between  the  ages  of 
four  and  twenty-one  years :  FL,  VIII,  7. 

The  General  Assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall  provide  a  thorough  system  of 
general  education,  to  be  forever  free  to 
all  children  of  the  State,  the  expense  of 
which  shall  be  provided  for  by  taxation 
or  otherwise:  (?a.,  VI,  1. 

The  General  Assembly  shall  provide  a 
thorough  and  efficient  system  of  free 
schools,  whereby  all  the  children  of  this 
State  may  receive  a  good  common  school 
education :  III,,  VIII,  1. 

Knowledge  and  learning,  generally  dif- 
fused throughout  a  community,  being 
essential  to  the  preservation  of  a  free 
government,  it  shall  be  the  duty  of  the 
General  Assembly  to  encourage,  by  all 
suitable  means,  moral,  intellectual,  sci- 
entific and  agricultural  improvement, 
and  to  provide,  bylaw,  for  a  general  and 
uniform  system  of  common  schools, 
wherein  tuition  shall  be  without  charge 
and  equally  open  to  all :  Ind.,  VIII,  1. 

The  money  subject  to  the  support  and 
maintenance  of  common  schools  shall 
be  distributed  to  the  districts  in  propor- 
tion to  the  number  of  youths  between 
the  age  of  five  and  twenly-one  years, 
in  such  manner  as  may  be  provided  by 
the  General  Assembly?  lo.,  IX,  2,  7. 

The  members  of  the  board  of  educa- 
tion shall  provide  for  the  education  of 
all  the  youths  of  the  State  through  a 
system  of  common  schools.  And  such 
schools  shall  be  organized  and  kept  in 
each  school  district  at  least  three  months 
in  each  year:  Jo.,  IX,  1,  12. 

The  Legislature,  in  providing  for  the 
formation   and   regulation    of   schools, 
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shall  make  no  distinction  between  the 
rights  of  males  and  females :  Kan.,  II, 

The  income  of  the  State  school  funds 
shall  be  disbursed  annually,  by  order  of 
the  State  Superintendent,  to  the  several 
county  treasurers,  and  thence  to  the 
treasurer  of  the  several  school  districts, 
in  equitable  proportion  to  the  number  of 
children  and  youth  resident  therein  be- 
tween the  ages  of  five  and  twenty-one 
years:  Kan.,  VI,  4. 

The  General  Assembly  shall  establish 
at  least  one  free  public  school  in  ever;^ 
parish  throughout  the  State,  and  shall 
provide  for  its  support  by  taxation  or 
otherwise.  All  children  of  this  State, 
between  the  years  of  six  and  twenty-one, 
shall  be  admitted  to  the  public  schools 
or  other  institutions  of  learning  sus- 
tained or  established  by  the  State,  in 
common,  without  distinction  of  race, 
color  or  previous  condition.  There  shall 
be  no  separate  schools  or  institutions  of 
learning  established  exclusively  for  any 
race  by  the  State  of  Louisiana:  La., 
(VII,)  135. 

No  municipal  corporation  shall  make 
any  rules  or  regulations  contrary  to  the 
spirit  and  intention  of  article  135:  La., 
(VII,)  136. 

No  appropriation  shall  be  made  by  the 
G  eneral  Assembly  for  the  support  of  any 
private  school  or  any  private  institution 
of  learning  whatever:  La.,  (VII,)  140. 

A  general  diffusion  'of  the  advantages 
of  education  being  essential  to  the  pres- 
ervation of  the  rights  and  liberties  of 
the  people;  to  promote  this  important 
object  the  Legislature  are  authorized, 
and  it  shall  be  their  duty  to  require,  the 
several  towns  to  make  suitable  provision, 
at  their  own  expense,  for  the  support  and 
maintenance  of  public  schools;  and  it 
shall  further  be  their  duty  to  encourage 
and  suitably  endow,  from  time  to  time, 
as  the  circumstances  of  the  people  may 
authorize,  all  academies,  colleges  and 
seminaries  of  learning  within  the  State : 
Provided,  that  no  donation,  grant  or  en- 
dowment shall  at  any  time,  be  made  by 
the  Legislature  to  any  literary  institu- 
tion now  established,  or  which  may 
hereafter  be  established,  unless  at  the 
time  of  making  such  endowment  the 
Legislature  of  the  State  shall  have  the 
right  to  grant  any  further  powers  to 
alter,  limit  or  restrain  any  of  the  powers 
vested  in  any  such  literary  institution  as 
shall  be  judged  necessary  to  promote  the 
best  interests  thereof :  Me.,  VII. 

That  the  Legislature  ought  to  encour- 
age the  diffusion  of  knowledge  and  virtue, 
the  extension  of  a  judicious  system  of 
general  education,  the  promotion  of  lit- 
erature, the  arts,  sciences,  agriculture, 
commerce  and  manufactures,  and  the 
general  melioration  of  the  condition  of 
the  people:  Md.,  Dec.  Bights,  43. 

The  General  Assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall,  by  law,  establish  throughout 
the  State  a  thorough  and  efficient  system 
of  free  public  schools,  and  shall  provide, 


by  taxation  or  otherwise,  for  their  main- 
tenance :  Md.,  VIII,  1. 

The  system  of  public  schools,  as  now 
constituted,  shall  remain  in  force  until 
the  end  of  the  said  first  session  of  the 
General  Assembly,  and  shall  then  expire, 
except  so  far  as  adopted  or  continued  by 
the  General  Assembly:  Md.,  VIII,  2. 

Wisdom  and  knowledge,  as  well  as 
virtue,  diffused  generally  among  the 
body  of  the  people  being  necessary  for 
the  preservation  of  their  rights  and  lib- 
ties  ;  and  as  these  depend  on  spreading 
the  opportunities  and  advantages  of  edu- 
cation in  the  various  parts  of  the  country, 
and  among  the  different  orders  of  the 
people,  it  shall  be  the  duty  of  the  Legis- 
latures and  magistrates,  in  all  future 
periods  of  this  Commonwealth,  to  cherish 
the  interests  of  literature  and  the  sci- 
ences, and  aU  seminaries  of  them, 
especially  the  university  at  Cambridge, 
public  schools  and  grammar  schools  in 
the  towns ;  to  encourage  private  societies 
and  public  institutions,  rewards  and  im- 
munities, for  the  promotion  of  agricul- 
ture, arts,  sciences,  commerce,  trades, 
manufactures,  and  a  natural  history  of 
the  country;  to  countenance  and  incul- 
cate the  principles  of  humanity  and 
general  benevolence,  public  and  private 
charity,  industrj;  and  frugality,  honesty 
and  punctuality  in  their  dealings,  sincer- 
ity and  good  humor,  and  all  social  affec- 
tions and  generous  sentiments  among 
the  people:  Mass.,  Part  II,  Ch.  V,  §2, 1. 

The  Legislature  shall,  within  five  years 
from  the  adoption  of  this  Constitution, 
provide  for  and  establish  a  system  of 
primary  schools,  whereby  a  school  shall 
be  kept  without  charge  for  tuition,  at 
least  three  months  in  each  year,  in  every 
school  district  in  the  State,  and  all  in- 
sti-uction  in  said  schools  shall  be  con- 
ducted in  the  English  language :  Mich., 
XIII,  4. 

A  school  shall  be  maintained  in  each 
school  district  at  least  three  months  in 
each  year:  Mich.,  XIII,  5. 

The  stability  of  a  republican  form  of 
government  depending  mainly  upon  the 
intelligence  of  the  people,  it  shall  be  the 
duty  of  the  Legislature  to  establish  a 
general  and  uniform  system  of  public 
schools:  Minn.,  VIII,  1. 

The  Legislature  shall  make  such  pro- 
visions, by  taxation  or  otherwise,  as, 
with  the  income  arising  from  the  school 
fund,  will  secure  a  thorough  and  efficient 
system  of  public  schools  in  each  town- 
ship in  the  State :  Minn.,  VIII,  3. 

As  the  stability  of  a  republican  form 
of  government  depends  mainly  upon  the 
intelligence  and  virtuf  of  the.i)eople,  it 
shall  be  the  duty  of  the  Legislature  to 
encourage  by  all  suitable  means  the  pro- 
motion of  intellectual,  scientific,  moral 
and  agricultural  improvement,  by  estab- 
lishing a  uniform  system  of  free  public 
schools,  by  taxation  or  otherwise,  for  all 
children  between  the  ages  of  five  and 
twenty-one  years,  and  shall,  as  soon  as 
practicable,  establish  schools  of  higher 
grade:  Mpi.,  VIII,  1. 
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A  public  school  or  schools  shall  be 
maintained  in  each  school  district  at 
least  four  months  in  each  year.  Any 
school  district  neglecting  to  maintain 
such  school  or  schools  shall  be  deprived 
for  that  year  of  its  proportion  of  the  In- 
come of  the  free  school  fund,  and  of  all 
funds  arising  from  taxes  for  the  support 
of  schools :  if  pi.,  VIII,  5. 

A  general  diffusion  of  knowledge  and 
intelligence  being  essential  to  the  preser- 
vation of  the  rights  and  liberties  of  the 
people,  the  General  Assembly  shall  estab- 
lish and  maintain  free  schools  for  the 
gratuitous  instruction  of  all  persons  in 
this  State  between  the  ages  of  five  and 
twenty-one  years :  Mo.,  IX,  1. 

Separate  schools  may  be  established  for 
children  of  African  descent.  All  funds 
provided  for  the  support  of  public  schools 
shall  be  appropriated  in  proportion  to  the 
number  of  children,  without  regard  to 
color:  Mo.,  IX,  3. 

The  Legislature  shall  make  such  pro- 
visions, by  taxation  or  otherwise,  as,  with 
the  income  arising  from  the  school  trust 
fund,  will  secure  a  thorough  and  efficient 
system  of  common  schools  throughout 
the  State:  Neb.,  Ed.  1. 

It  shall  be  the  duty  of  the  Legislature 
*  *  *  to  encourage  schools  and  the 
means  of  instruction :  Neb.,  1, 16;  O.,  1, 7. 

The  Legislature  shall  encourage,  by 
all  suitable  means,  the  promotion  of 
intellectual,  literary,  scientific,  mining, 
mechanical,  agricultural  and  moral  im- 
provement :  Nev.,  XI,  1. 

The  Legislature  shall  provide  for  a 
uniform  system  of  common  schools,  by 
which  a  school  shall  be  established  and 
maintained  in  each  school  district  at 
least  six  mouths  in  every  year ;  and  any 
school  district  neglecting  to  establish  and 
maintain  such  a  school,  or  which  shall 
allow  instruction  of  a  sectarian  character 
therein,  may  be  deprived  of  its  portion 
of  the  interest  of  the  public  school  fund 
during  such  a  neglect  or  infraction,  and 
the  Legislature  may  pass  such  laws  as 
will  tend  to  secure  a  general  attendance 
of  the  cliildren  in  each  school  district 
upon  said  public  schools:  Nev,,  XI,  2. 

The  Legislature  shall  have  power  to 
establish  normal  schools,  and  such  differ- 
ent grades  of  schools,  from  the  primary 
department  to  the  university,  as  in  their 
discretion  they  may  deem  necessary,  and 
all  professors  in  said  university,  or  teach- 
ers in  said  schools,  of  whatever  grade, 
shall  be  required  to  take  and  subscribe 
to  the  oath  as  prescribed  in  article  fifteen 
of  this  Constitution.  No  professor  or 
teacher  who  fails  to  comply  with  the 
provisions  of  any  law  framed  in  accord- 
ance with  the  provisions  of  this  section 
shall  be  entitled  to  receive  any  portion 
of  the  public  moneys  set  apart  for  school 
purposes :  Nev.,  Xl,  5. 

Religion,  morality  and  knowledge 
being  necessary  to  ^ood  government  and 
happiness  of  mankind,  schools  and  the 
means  of  education  shall  forever  be  en- 
couraged :  N.  C,  IX,  1. 

The  General  Assembly,  at  its  first  ses- 


sion under  this  Constitution,  shall  pro-' 
vide,  by  taxation  and  otherwise,  for  a 
general  and  uniform  system  of  public 
schools,  wherein  tuition  shall  be  free  of 
charge  to  all  the  children  of  the  State 
between  the  ages  of  six  and  twenty-one 
years:  N.  C.,fX,  2,2. 

Each  county  of  the  State  shall  be 
divided  into  a  convenient  number  of 
districts,  in  which  one  or  more  public 
schools  shall  be  maintained  at  least  four 
months  in  every  year;  and  if  the  com- 
missioners of  any  county  shall  fail  to 
comply  with  the  aforesaid  requirements 
of  this  section,  they  shall  be  liable  to 
indictment:  N.  C,  IX,  3. 

The  G  eneral  Assembly  shall  make  such 
provisions,  by  taxation  or  otherwise,  as, 
with  the  income  arising  from  the  scliool 
trust  fund,  will  secure  a  thorough  and 
efficient  system  of  common  schools 
throughout  the  State:  O.,  VI,  2. 

The  Legislative  Assembly  shall  pro- 
vide by  law  for  the  establishment  of  a 
uniform  and  regular  system  of  common 
schools :  Or.,  VIII,  3. 

Provision  shall  be  made  by  law  for  the 
distribution  of  the  income  of  the  Com-  ' 
mon  School  Fund  among  the  several 
counties  of  this  State,  in  proportion  to 
the  number  of  children  resident  therein 
between  the  ages  of  four  and  twenty 
years :  Or.,  VIII,  i. 

The  Legislature  shall,  as  soon  as  con- 
veniently may  be,  provide  by  law  for  the 
establishment  of  schools  throughout  the 
State,  in  such  manner  that  the  poor  may 
be  taught  gratis:  Pa.,  VII,  1. 

The  diffusion  of  knowledge,  as  well  as 
of  virtue,  among  the  people,  being  essen- 
tial to  the  preservation  of  their  rights 
and  liberties,  it  shall  be  the  duty  of  the 
General  Assembly  to  promote  public 
schools,  and  to  adopt  all  means  which 
they  may  deem  necessary  and  proper  to 
secure  to  the  people  the  advantages  and 
opportunities  of  education:  R.  I., 
XII,  1. 

The  General  Assembly  is  hereby  in- 
structed to  provide,  by  suitable  laws,  for 
the  appropriation  of  the  Citadel  and 
grounds,  in  the  city  of  Charleston,  for 
educational  purposes,  said  buildings  and 
grounds  to  be  devoted  to  the  establish- 
ment of  an  institution  of  learning,  which 
shall  be  a  body  politic  and  corporate,  and 
shall  be  managed  by  a  Board  of  Trus- 
tees, and  their  successors,  who  shall  be 
chosen  by  the  General  Assembly,  and 
shall  be  subject  to  visitation  by  and 
under  its  authority.  Said  institution  of 
learning  shall  have  power  to  establish 
schools  of  law  and  medicine,  and  to 
issue  diplomas  that  shall  entitle  the 
holders  to  practice  said  professions,  as 
shall  be  prescribed  by  law:  S.  C,  Ord. 
X,  1. 

The  General  Assembly  shall,  as  soon 
as  practicable  after  the  adoption  of  this 
Constitution,  provide  for  a  liberal  and 
uniform  system  of  free  public  schools 
throughout  the  State,  and  shall  also 
make  provision  for  the  division  of  the 
State    into    suitable    school    districts 


796 


Public  Scbools. 


There  shall  be  kept  open,  at  least  six 
mouths  in  each  year,  one  or  more  schools 
iu  tsach  school  district:  S.  C,  X,  3. 

Within  Bve  years  after  the  first  regu- 
lar session  of  the  General  Assembly,  fol- 
lowing the  adoption  of  this  Constitntion, 
it  shall  be  the  duty  of  the  General  As- 
sembly to  provide  for  the  establishment 
and  support  of  a  State  Normal  School, 
which  shall  be  open  to  all  persons  who 
may  wish  to  become  teachers:    S.   C, 

X,  6. 
Knowledge,  learning  and  virtue,  being 

essential  to  the  preservation  of  republi- 
can institutions,  and  the  diffusion  of  the 
opportunities  and  advantages  of  educa- 
tion throughout  the  different  portions 
of  the  State  being  highly  conducive  to 
the  promotion  of  this  end,  it  shall  be  the 
duty  of  the  General  Assembly,  in  all 
future  periods  of  this  government,  to 
cherish  literature  and  science. 

*  *  *  The  State  taxes  derived  here- 
after from  polls  shall  be  appropriated  to 
educational  purposes,  in  such  manner  as 
the  General  Assembly  shall,  from  time 
to  time,  direct  by  law.  No  school  estab- 
lished or  aided  under  this  section  shall 
allow  white  and  negro  children  to  be 
received  as  scholars  together  in  the  same 
school.  The  above  provision  shall  not 
prevent  the  Legislature  from  carrying 
into  effect  any  laws  that  have  been 
passed  in  favor  of  the  Colleges,  Univer- 
sities, or  Academies,  or  from  authorizing 
heirs  or  distributees  to  receive  and  enjoy 
escheated  property  under  such  laws  as 
may  be  passed  from  time  to  time :  Term., 

XI,  la. 

It  shall  be  the  duty  of  the  Legislature 
of  this  State  to  make  suitable  provisions 
for  the  support  and  maintenance  of  a 
system  of  Public  Free  Schools,  for  the 
gratuitous  instruction  of  all  the  inhabit- 
ants of  this  State,  between  the  ages  of 
six  and  eighteen  years :  Tex.,  IX,  1. 

The  Legislature  may  lay  off  the  State 
into  convenient  school  districts,  and 
pi?ovide  for  the  formation  of  a  Board  of 
School  Directors  in  each  district.  It  may 
give  the  district  boards  such  legislative 
powers,  in  regard  to  the  schools,  school 
houses,  and  school  fund  of  the  district, 
as  may  be  deemed  necessary  and  proper : 
Tex.,  IX.,  3. 

The  Legislature  shall  establish  a  uni- 
form system  of  Public  Free  Schools 
throughout  the  State:  Tex.,  IX,  i. 

The  Legislature  shall,  at  its  first  ses- 
sion (and  from  time  to  time  thereafter 
as  may  be  found  necessary),  provide  all 
needful  rules  and  regulations  for  the 
purpose  of  carrying  into  effect  the  provis- 
ions of  this  article.  It  is  made  the  im- 
perative duty  of  the  Legislature  to  see 
to  it,  that  all  the  children  in  the  State, 
within  the  scholastic  age,  are,  without 
delay,  provided  with  ample  means  of 
education.  The  Legislature  shall  annu- 
ally appropriate  for  school  purposes, 
and  to  be  equally  distributed  among  all 
the  scholastic  population  of  the  State, 
the  interest  accruing  on  the  School  Fund, 
and  the  income  derived  from  taxation 


for  school  purposes;  and  shall,  from 
time  to  time,  as  may  be  necessary,  invest 
the  principal  of  the  School  Fund  in  the 
bonds  of  the  United  States  Govern 
ment,  and  in  no  other  security:  Tex., 
IX,  9. 

Laws  for  the  encouragement  of  virtue 
and  prevention  of  vice  and  immorality 
ought  to  be  constantly  kept  in  force  and 
duly  executed,  and  a  competent  number 
of  schools  ought  to  be  maintained  in  each 
town,  for  the  convenient  instruction  o£ 
,  ^outh,  and  one  or  more  grammar  schools 
^e  incorporated  and  properly  supported, 
in  each  county  in  this  State:  Vt,  Part 
II,  41. 

Each  township  shall  be  divided  into  so 
many  compactly  located  school  districts 
as  may  be  deemed  necessary:  Provided, 
that  no  school  district  shall  be  formed 
containing  less  than  one  hundred  inhab 
itants.  In  each  school  district  there  shal 
be  elected  or  appointed  annually  one 
School  Trustee,  who  shall  hold  his  office 
three  years:  Provided,  that  at  the  first 
election  held  under  this  provision  there 
shall  be  three  Trustees  elected,  whose 
terms  shall  be  one,  two  and  three  years, 
respectively:  Fo.,  VII,  3. 

The  General  Assembly  shall  provide  by 
law,  at  its  first  session  under  this  Consti- 
tution, a  uniform  system  of  public  free 
schools,  and  for  its  gradual,  equal  and  full 
introduction  into  all  the  counties  of  the 
State,  by  the  year  1876,  or  as  much  earlier 
as  practicable :  Va.,  VIII,  3. 

The  General  Assembly  shall  establish, 
as  soon  as  practicable,  normal  schools, 
and  may  establish  agricultural  schools 
and  such  grades  of  schools  as  shall  be  for 
the  public  good :  Va.,  VIII,  5. 

The  General  Assembly  shall  apply  the 
annual  interest  on  the  literary  fund,  the 
capiration  tax  provided  for  by  this  Con- 
stitution for  public  free  school  purposes, 
and  an  annual  tax  upon  the  property  of 
the  State  of  not  less  than  one  mill,  nor 
more  than  five  mills,  on  the  dollar,  for 
the  equal  benefit  of  all  the  people  of  the 
State,  the  number  of  children  between 
the  ages  of  five  and  twenty-one  years  in 
each  public  free  school  district  being  the 
basis  of  such  division.  Provision  shall 
be  made  to  supply  children  attending 
the  public  free  schools  with  necessary 
text-books,  in  cases  where  the  parent  or 
guardian  is  unable,  by  reason  of  poverty, 
to  furnish  them.  Each  county  and  pub- 
lic free  school  district  may  raise  addi- 
tional sums  by  a  tax  on  property  for  the 
support  of  public  free  schools.  All  un- 
expended sums  of  any  one  year  in  any 
public  free  school  district  shall  ^o  into 
the  general  school  fund  for  re-division 
the  next  year:  Provided,  that  any  tax 
authorized  by  this  section  to  be  raised 
by  counties  or  school  districts  shall  not 
exceed  five  mills  on  a  dollar  in  any  one 
year,  and  shall  not  be  subject  to  re-divis- 
ion, as  hereinbefore  provided  in  this 
section:  Fo.,  VIII,  8. 

The  General  Assembly  shall  have  the 
power  to  foster  all  higher  grades  of 
schools  under  Its  supervision,  and  to  pro- 
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vide  for  such  purpose  a  permanent  edu- 
cational fund.     K(i.,  VIII,  9. 

Bach  city  and  county  shall  be  held  ac- 
countable for  the  destruction  of  school 
property  that  may  take  place  within  its 
limits  by  Incendiaries  or  open  violence . 
Va.,  Vril,  11. 

The  General  Assembly  shall  fix  the 
salaries  and  prescribe  the  duties  of  .nil 
school  officers,  and  shall  make  all  needful 
laws  and  regulatious  to  carry  into  effect 
the  public  free  school  system  provided 
for  by  this  article :  Va.,  VIII,  12. 

The  Legislature  shall  provide,  as  soon 
as  practicable,  for  the  establishment  of  a 
thorough  .and  efficient  system  of  free 
schools.  They  shall  provide  for  the  sup- 
port of  such  schools,  by  appropriating 
thereto  the  interest  of  the  invested  school 
fund;  the  net-proceeds  of  all  forfeitures, 
ooufiscatious  and  flues  accruing  to  this 
State  under  the  laws  thereof;  and  by 
general  taxation  ou  persons  and  prop- 
erty, or  otherwise.  They  shall  also  pro- 
vide for  raisiug,  in  each  township,  by  the 
authority  of  the  people  thereof,  such  a 
proportion  of  the  amount  required  for 
the  support  of  free  schools  therein  as 
shall  be  prescribed  by  general  laws :  W. 
Va.,  X,  2. 

The  Legislature  shall  provide  by  law 
for  the  establishment  of  district  schools, 
which  shall  be  as  nearly  uniform  as  prac- 
ticable, and  such  schools  shall  be  free 
and  without  charge  for  tuition  to  all 
children  between  the  ages  of  four  .and 
twenty  years,  and  no  sectarian  instruc- 
tion shall  be  allowed  therein :    Wis.,  X,  3. 

Provision  shall  be  made  by  law  for  the 
distribution  of  the  income  of  the  school 
fund  among  the  several  towns  and  cities 
of  the  State,  for  the  support  of  common 
schools  therein,  in  some  just  proportion 
to  the  number  of  children  and  youth 
resident  therein,  between  the  ages  of 
four  and  twenty  years,  and  no  appropria- 
tion shall  be  made  from  the  school  fuud 
to  any  city  or  town,  for  the  year  in  which 
said  city  or  town  shall  fail  to  raise  such 
a  tax,  nor  shall  any  school  district  for 
the  year  in  which  a  school  shall  not  be 
maintained  at  least  three  months :  Wis., 
X.  5. 

(See  School  Fund;  Taxes  for  School 
Purposes.) 

Schools  to  be  taught  in  English  language. 

The  general  exercises  in  the  public 
schools  shall  be  conducted  in  the  English 
language:  La.,  (VII,)  138. 

[AH  instructions  in  primary  schools  to 
be  conducted  in  English] :  Mich.,  XIII,  i. 

Compulsory  attendance  at  Schools. 

The  General  Assembly  shall  require  by 
law  that  every  child  of  sufficient  mental 
and  physitsal  ability  shall  attend  the  pub- 
lic schools  during  the  period  between  the 
ages  of  five  and  eighteen  years,  for  a  term 
equivalent  to  three  years,  unless  educated 
by  other  means :  Ark.,  IX,  6. 

The  General  A  ssembly  shaU  have  power 
to  require,  by  law,  that  every  child,  of 
sufficient  mental   and   physical  ability, 


shall  attend  the  public  schools,  during  the 
period  between  (he  ages  of  five  and 
eighteen  years,  for  a  term  equivalent  to 
sixteen  months,  unless  educated  by  other 
means:  Mo.,  IX,  7. 

The  General  Assembly  is  hereby  em- 
powered to  enact  that  every  child,  of 
sufficient  mental  and  physical  ability, 
shall  attend  the  public  schools  during  the 
period  between  the  ages  of  six  and  eigh- 
teen years,  for  a  term  of  not  less  than 
sixteen  mouths,  unless  educated  by  other 
means:  N.  C,  IX,  17. 

It  shall  be  the  duty  of  the  General  As- 
sembly to  provide  for  the  compulsory 
attendance,  at  either  public  or  private 
schools,  of  all  children  between  the  ages 
of  six  and  sixteen  years,  not  physically 
or  mentally  disabled,  for  a  term  equiva- 
lent to  twenty-four  months  at  least: 
Provided,  that  no  law  to  that  efi'ect  shall 
be  passed  until  a  system  of  public  schools 
has  been  thoroughly  and  completely  or- 
ganized and  facilities  afforded  to  all  the 
inhabitants  of  the  State  for  the  free 
education  of  their  children :  S.  C,  X,  4. 

The  Legialature,  at  its  first  session  (or 
as  soon  thereafter  as  may  be  possible), 
shall  pass  such  laws  as  will  require  the 
attendance  on  the  public  free  schools  of 
the  State  of  all  the  scholastic  population 
thereof,  for  the  period  at  least  four 
months  of  each  and  every  year :  Provided, 
that  when  any  of  these  holastic  inhabit- 
ants may  be  shown  to  have  received 
regular  instruction  for  said  period  of 
time  in  each  and  every  year,  from  any 
private  teacher  having  a  proper  certifi- 
cate of  competency,  this  shall  exempt 
them  from  the  operation  of  the  laws 
contemplated  by  this  section :  Te.x.,  IX,  5. 

The  General  Assembly  shall  have 
power,  after  a  full  introduction  of  the 
public  free  school  system,  to  make  such 
laws  as, shall  not  pei-mit  parents  and 
guardians  to  allow  their  children  to  grow 
up  in  ignorance  and  vagrancy :  Va,,  VIII, 

i. 

Sectarian  instruction  and  control  forbid- 
den. 

No  religious  sect  or  sects  shall  ever 
control  any  part  of  the  common  school 
or  university  funds  of  the  State;  Kan., 
VI,  8. 

No  sectarian  instruction  shall  be  im- 
parted or  tolerated  in  any  school  or 
university  that  may  be  established  under 
this  Constitution:  Nev.,  XI,  9. 

But  no  religious  or  other  sect  or  sects 
shall  ever  have  any  exclusive  right  to,  or- 
control  of,  any  part  of  the  school  funds 
of  this  State:  Ark.,  IX,  1;  Neb.,  Ex.  1; 
0.,  VI,  2. 

No  religious  sect  or  sects  shall  have 
exclusive  right  to,  or  control  of,  any  part 
of  the  school  funds  of  the  State,  nor  shall 
sectarian  priuciples  be  taught  in  the  pub- 
lic schools :  S.  C,  X,  5. 

Bowds  of  Education. 
[A  State  Board  of  Education  is  provi- 
ded for  in  the  Constitutions  of  Alabama^ 
Florida,    Iowa,    Michigan,    Mississippi, 
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Minsouri,  North  Carolina,  South  Carolina 
and  Virginia,  and  permission  is  given 
for  the  organization  of  a  State  Board  of 
Instruction  in  West  Virginia,  whenever 
it  may  be  deemed  expedient.  The  organ- 
ization of  the  several  Boards,  with  their 
jurisdiction  and  powers,  maybe  classified 
as  follows : 

Offlcers  composlns:  the  Boardi 

Governor,  Superintendent  of  Public 
Instruction,  and  two  members  elected 
from  each  congressional  district,  the 
latter  in  classes  for  four  years,  one-hal| 
biennially:  Ala.,  XI,  1,  3,  i. 

Superintendent  of  Public  Instruction, 
Secretary  of  State  and  Attorney-Gene- 
ral: Fl.,  VIII,  9. 

Lieutenant-Governor  and  one  member 
(at  least  twenty-five  years  old  and  one 
year  a  citizen)  elected  from  each  judicial 
district,  the  latter  in  classes  for  four 
years,  one-half  biennially:  lo.,  IX,  1, 3,  3. 

Three  members,  elected  for  six  years, 
classed  so  that  one  is  elected  biennially. 
Superintendent  of  Education,  ex  officio  a 
member,  and  the  secretary:  Mich.,  XIII, 
9. 

Secretary  of  State,  Attorney-General 
and  Superintendent  of  Public  Instruc- 
tion: 3f pi.,  VIII,  3. 

Secretary  of  State,  Attorney-General 
and  Superintendent :  Mo.,  IX,  3. 

Governor,  Lieutenant-Governor,  Sec- 
retary of  State,  Treasurer,  Auditor,  Su- 
perintendent of  Public  Works,  Superin- 
tendent of  Public  Instruction  and 
Attorney-General:  N.  C,  IX,  7. 

One  School  Commissioner  elected  bien- 
nially in  each  county,  and  the  State 
Superintendent :  S.  C,  X,  3. 

Governor,  Superintendent  of  Public 
Instruction  and  Attorney-General:  Va., 
VIII,  3.] 

PreBidont  of  Board;  Position  of  Covernor. 

Superintendent  of  Public  Instruction, 
President,  with  casting  vote;  Governor 
ex  officio,  a  member,  but  with  no  vote : 
Ala.,  XI,  1,  3. 

Superintendent  of  Public  Instruction, 
President:  Fl.,  VIII,  9. 

Lieutenant-Governor,  President,  with 
casting  vote ;  Governor  e.x  officio,  a  mem- 
ber: fo.,  IX,  1,9. 

Governor  to  bo  President;  Superinten- 
dent of  Public  Instruction  to  be  Secre- 
tary:  N.  C,  IV,  8. 

Duties  of  Board. 

,  To  have  the  common  schools  and  other 
educational  institutions  of  the  atate; 
with  full  legislative  powers,  subject  to 
approval  of  Governor,  or  even  his  veto 
by  a  two-thirds  vote,  unless  repealed  by 
General  Assembly :  Ala.,  XI,  1,  5. 

Duties  to  be  prescribed  by  Legislature : 
Ft.,  VIII,  9. 

To  have  care  of  educational  interests 
of  State,  including  common  schools  and 
other  institutions :  lo.,  IX,  1,  1. 


Power  to  legislate  and  make  rules  in 
relation  to  common  schools,  or  other  in- 
stitutions receiving  aid  from  school  or 
university  funds.  Their  acts  may  be  re- 
pealed by  General  Assembly,  and  they 
may  not  be  re-enacted:  lo.,  IX,  1,  8; 
rules  to  be  distributed,  and  to  have  the 
force  of  law:  lo.,  X,  7. 

The  board  shall  have  the  general  super- 
vision of  the  State  Normal  School,  and 
their  duties  shall  be  prescribed  by  law ; 
Mich.,  XIII.  9. 

To  have  management  and  investment 
of  School  Funds,  under  direction  of 
Legislature,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  law; 
Mm.,  VIII,  3. 

Supervision  of  public  instruction ;  du- 
ties prescribed  bylaw:  Mo.,  IX,  3;  S.  C, 
X,  2. 

Succeed  to  all  the  powers  and  trusts  of 
the  "  President  and  Directors  of  the 
Literary  Pu  nd  of  North  Carolina ; "  may 
make  all  needful  rules  and  regulations 
concerning  free  public  schools,  and  the 
Educational  Pjjnd  of  the  State;  subject 
to  repeal  byGeneral  Assembly,  and  then 
not  to  be  re-enacted:  N.  C,  IX,  9. 

Under  regulation  of  law,  to  have  care 
and  investment  of  School  Funds,  and 
supervision  of  schools  of  higher  grade, 
as  law  may  direct.  To  provide  for  uni- 
formity of  text-books,  and  the  furnish- 
ing of  school-houses  with  such  apparatus 
and  library  as  may  be  necessary:  Va., 
VIII,  6. 

Sessions;  Quorum}  Style  of  Acts;  Pay. 

Meets  annually  at  the  same  time  as 
General  Assembly;  not  longer  than 
twenty  days,  nor  more  than  one  session 
a  year,  unless  Governor  approve ;  pay 
same  as  members :  majority  a  quorum ; 
style  of  acts:    "Be  it  enacted  by  the 

Board  of  Education  of  the  State  of :" 

Ala.,  XI,  7,  9. 

First  session,  first  months  in  December 
after  election;  General  Assembly  to  fix 
time  and  place;  limit  twenty  days  a 
year  except  on  extraordinary  occasions, 
on  recommendation  of  two-thirds,  when 
the  Governor  may  order  a  special  ses- 
sion; Secretary  to  be  Executive  Officer 
of  Board;  to  keep  and  publish  a  jour- 
nal ;  pay  and  mileage  same  as  members 
of  General  Assembly;  majority  a  quo- 
rum ;  rules  and  regulations  to  be  passed 
by  ayes  and  nays ;  style  of  acts :  "  Be  it 
enacted  by  the  Board  of  Education  of 
the  State  of ."  Board  may  be  abol- 
ished or  re-organized  after  1863:  lo.,  IX, 
1,  i,  5,  6,  13, 14, 15. 

Superintendent  and  one  other  a  quo- 
rum :  Mpi.,  VIII,  3. 

First  session  at  capital  within  fifteen 
days  after  organization  of  government; 
future  meetings  to  be  regulated  by  law ; 
majority  a  quorum;  General  Assembly 
to  provide  for  contingent  expenses :  N. 
C,  IX,  10, 11, 13. 
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Superintendent  of  Public  Instruction. 

Election  or  Appointment j  Term)  Salarr  and  Residence  or  Office. 

[States  not  included  in  this  table  have  no  special  provisions  in  their  Constitutions 
for  the  election  ol  this  officer.] 


STATES. 

By  whom  appointed  or 

Salary 
fixed! 

Office,  residence,  e\a. 

Keferences  to  Con- 
stitution. 

Ala 

2 

4....:. 

4 

4 

4 

4 

2 

2 

4 

4 

2 

4 

4 

2 

4 

■>".'", 

4 

4 

2 

Bylaw.... 
By  law  (1) 

»3',()6o!!!!!'.! 

Bylaw.... 

XI,  2. 

VI,  1,18,24;  IX,  2. 

V.'lTj    VIII,   1,   .3, 
,  ivf,  4,  15. 
VI,  2. 
V.1,3. 

viii,  8. 

1, 1 :  Sched.,  6, 
VIII,  25,  26;  ±1,2. 

Ark  

Cal 

ri 

Elected  by  people  (2) 

Elected  by  peoble  (3), 

Governor  and  Senate  (5).... 

Governor  and  Senate  (4).... 

Elected  by  people  (2) 

Elected  by  people 

Elected  by  people  (2) 

Be's.  and  office  at  seat  of  gov 
Duties  begin  Dec.  1,  aft.  elec 
Office  at  seat  of  governm't... 

Office  at  seat  of  governm't... 
Kes.  and  office  at  seat  of  gov 

Ga 

Ill 

Ind 

Kan 

Ky 

Bylaw  .... 
$5  000    .  .  . 

Office  at  seat  of  governm't... 

La 

Mich 

$1,000  (1).. 
Bylaw.... 
Bylaw.... 

Office  at  seat  of  governm't... 

VIII,1;IX,1. 
VIII  2  4 

Mpi 

Elected  by  people  (6) 

Elected  by  people  (7) 

Elected  by  people 

Elected  by  people  (2) 

Gov.,  oc  o^cto,  for  5  yrs  (8). 

Elected  by  people  (9  

Elected  by  people  (2  

Joint  ballot  of  Gen.  Assem. 

Elected  by  people  (11) 

Elected  by  people 

Mo 

IX  3*    '    * 

Nev 

N.  C 

Bylaw  (1) 

Or 

Vlil,']. 

S.  C 

Tex 

$2,500  (10) 

Va 

W.  Va.... 
Wis 

Bylaw.... 
$1,200  (12) 

Office  may  be  created  by  law 

X.3.'   ■ 
X   1 

Otlier  Provisions  Relatincr  to  Superintendent  of 
Public  Instruction. 

[Vacancy  filled  by  Governor  for  unex- 
pired term,  or  until  the  clisability  be  re- 
moved, or  a  new  election:  Ark.,  VI,  22; 
m.,  V,  20. 

by   the   Governor  tiU   the   next 

general  election:  Tar.,  IX,  2. 

By  the  Governor  until  the  next  general 
election,  that  occurs  more  than  thirty 
days  after.  The  person  choseu  is  to  hold 
the  office  for  the  unexpired  term :  Kan., 
1,14. 

The  Governor,  in  the  recess  of  the 
Senate,  shall  have  power  to  fill  the  va- 
cancy by  granting  commissions,  which 
shall  expire  at  the  end  of  the  next  ses- 
sion, and  shall  fill  the  vacancy  for  the 
balance  of  the  time,  by  and  with  the  ad- 
vice and  consent  of  the  Senate:  Ky., 
VIII,  26. 

Duties  incident  to  the  office : 

one  of  Board   of  Commissioners 

for  Management  and  Investment  of  the 
School  Funds :  Ky.,  VI,  9. 

one  of  the  Board  of  Education : 

Ala.,  XI,  1;  Fl.,  VIII,  9;  ilffcTi..,  XIII,  9; 
Mpi.,  VIII,  3;  Mo.,  IX,  3;  N.  C,  IX,  7; 
S.  C,  X,  2;  Va.,  VIII,  2. 

one  of  Board  of  Regents  for  first 

four  years :  Nev.,  XI,  7. 


one  of  the  Council  of  State :  JV. 

C,  III,  14.] 

Particular  Duties. 

The  Superintendent  of  Public  Instruc- 
tion *  *  *  shall  have  the  supervision 
of  the  public  schools  of  the  State,  and 
perform  such  other  duties  as  may  be 
imposed  upon  him  by  the  Board  and  the 
laws  of  the  State :  Ala.,  XI,  2. 

shall  have  the  administrative  su- 
pervision of  aU  matters  pertaining  to 
public  instruction:  the  supervision  of 
buildings  devoted  to  educational  pur- 
poses, and  the  libraries  belonging  to  the 
university  and  common  schools.  [He 
shall  organize  an  Historical  Bureau  for 
the  accumulation  of  such  matter  and  in- 
formation as  may  be  necessary  for  com- 
piling and  perfecting  the  history  of  the 
State.  He  shall  also  establish  a  cabinet 
of  minerals  and  other  natural  produc- 
tions :]  .FJ.,  VII,  7. 

shall  have  the  general  supervision 

of  the  common  school  funds  and  educa- 
tional interests  of  the  State,  and  perform 
such  other  duties  as  may  be  prescribed 
bylaw:  Kan.,  VI,  1. 

shall  have  the  supervision  and  the 

general  control  of  all  public  schools 
throughout  the  State :  La.,  (VII,)  137. 


(1)  Not  to  be  increased  or  diminished  during  term. 

(2)  One  of  the  Executive  Department. 

(3)  Elected  at  the  special  Judicial  elections. 

(4)  Styled,  "  State  School  Commiseitmer." 

(5)  One  of  the  Cabinet  of  Administrative  Officers,  to  assist  the  Governor  in  the  performance  of  his  duties. 

(6)  Styled,  "Superintendent  of  Public  Education." 
Clr  SI yied,  *'  Superintendent  of  Public  Schools." 

(s)  After  five  years  It  was  competent  for  the  Legislative  Assembly  to  provide  by  law  for  the  election  of  a 
.Superintendent,  to  provide  for  his  compensation,  and  prescribe  his  powers  and  duties. 


(9)  Styled,  *'  State  Superintendent  of  Education." 
(10)  Until  otherwise  provided  by  law. 

(li)  Styled,  "  General  Superintendent  of  Eree  Schools  of  the  State." 
(12)  Not  to  e;cceed  this  sum. 
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shall  have  the  general  supervision 

of  public  Instruction :  Mich.,  XIII,  1. 

whose  duties  shall  be  the  general 

supervision  of  the  common  schools  and 
the  educational  interests  of  the  State, 
and  who  shall  perform  such  other  duties 
pertaining  to  his  office ;  *  *  *  he  shall 
report  to  the  Legislature,  for  Its  adop- 
tion, within  twenty  days  after  the  open- 
ing of  its  first  session  under  this  Consti- 
tution, a  uniform  system  of  free  public 
schools :  Mpi.,  VIII,  3. 

The  Superintendent  shall  have  the  su- 
pervision of  the  Public  Free  Schools  <Jf 
the  State,  and  shall  perform  such  other 
duties  concerning  public  instruction  as 
the  Legislature  may  direct.  *  *  *  It 
shall  be  the  duty  of  the  Superintendent 
of  Public  Instruction  to  recommend  to 
the  Legislature,  such  provisions  of  law  as 
may  be  found  necessary,  in  the  progress 
of  time,  to  the  establishment  and  perfec- 
tion of  a  complete  system  of  education, 
adapted  to  the  circumstances  and  wants 
of  the  people  of  this  State.  He  shall,  at 
each  session  of  the  Legislature,  furnish 
that  body  with  a  complete  report  of  aU 
the  free  schools  In  the  State,  giving  an 
account  of  the  condition  of  the  same, 
and  the  progress  of  education  within  the 
Sta:e.  Whenever  required  by  either 
House  of  the  Legislature,  it  shall  be  his 
duty  to  furnish  all  information  called 
for,  in  relation  to  public  schools:  Tex., 
IX,  3. 

he  shall  have  the  general  supervis- 
ion of  the  public  free  school  interests 
of  the  State,  and  shall  report  to  the 
General  Assembly  for  its  consideration, 
within  thirty  days  after  his  election,  a 
plan  for  a  unifoi-m  system  of  public  free 
schools :  T'a.,  VIII,  1. 

[To  perform  such  duties  as  are  or  may 
be  prescribed  by  law :  Ark.,  VI,  21 ;  IX, 
2;  Fl.,  VIII,  3;  III.,  V,  1;  Ind.,  VIII,  8; 
Ky.,  XI,  a;  La.,  137;  Miah.,  VIII,  1; 
XIII,  1;  Mo.,  IX,  3;  Nev.,  V,  22;  XI,  1; 
N.  C,  III,  13;  S.  C,  X,  1;  W.  Fa.,  X,  3; 
Tf^is.,  X,  1. 

Not  eligible  to  other  office  during  term 
for  which  elected :]  111.,  V,  51. 

County  Superintendent  of  Schools. 

There  may  be  a  County  Superintendent 
of  Schools  in  each  county,  whose  qualifi- 
cations, powers,  duties,  compensation, 
and  time  and  manner  of  election  and 
term  of  office  shall  be  prescribed  by  law : 
III.,  VIII,  5. 

A  Superintendent  of  Public  Instruc- 
tion shall  be  elected  in  each  county, 
whose  term  of  office  shall  be  two  years, 
and  whose  duties  and  compensation  shall 
be  prescribed  by  law :  Kan.,  VI,  1. 

There  shall  be  a  Superintendent  of 
Public  Education  in  each  county,  who 
shall  be  appointed  by  the  Board  of  Edu- 
cation, by  and  with  the  advice  and 
consent  of  the  Senate,  whose  term  of 
office  shall  be  two  years,  and  whose  com- 
pensation and  duties  shall  be  prescribed 
by  law :  Provided,  that  the  Legislature 
shall  have  power  to  make  said  office  of 
county   school    superintendent   of    the 


several  counties  elective,  as  other  county 
officers  are :  MpL,  VIII,  i. 

And  there  shall  be  appointed  [in  each 
county],  in  the  manner  provided  for  in 
Article  VIII,  one  Superintendent  of 
Schools :  Provided,  that  counties  contain- 
ing less  than  eight  thousand  inhabitants 
may  be  attached  to  adjoining  counties 
for  the  formation  of  districts  for  Super- 
intendents of  Schools:  Provided  also, 
that  in  counties  containing  thirty  thou- 
sand inhabitants  there  may  be  appointed 
an  additional  Superintendent  of  Schools 
therein.  *  *  *  may  be  removed  by 
State  Board:  Va.,  VH,  1;  VIII,  2. 

Provision  may  be  made  by  law  for  the 
election,  and  prescribing  the  powers, 
duties  and  compensation  of  *  *  *  a 
County  Superintendent  for  each  county, 
and  for  the  election,  in  the  several  town- 
ships, by  the  voters  thereof,  of  such 
officers,  not  specified  in  this  Constitu- 
tion, as  may  be  necessary  to  carry  out 
the  objects  of  this  article :  W.  Va.,  X,  3. 

School  Funds  and  School  Lands. 

The  proceeds  of  all  lands  that  have 
been  or  may  be  granted  by  the  United 
States  to  the  State  for  educational  pur- 
poses; of  the  swamp  lands,  and  of  all 
lands  or  other  property  given  by  indi- 
viduals or  appropriated  by  the  State  for 
like  purposes;  and  of  all  estates  of  de- 
ceased persons  who  have  died  without 
leaving  a  will  or  heir;  and  all  moneys 
which  may  be  paid  as  an  equivalent  for 
exemption  from  military  duty,  shall  be 
and  remain  a  perpetual  fund,  which  may 
be  increased,  but  not  diminished,  and 
the  interest  and  Income  of  which,  to- 
gether with  the  rents  of  all  such  lauds  as 
may  remain  unsold,  and  such  other 
means  as  the  General  Assembly  may 
provide,  shall  be  inviolably  appropriated 
to  educational  purposes,  and  to  no  other 
purpose  whatever:  Ala.,  XI,  10. 

In  addition  to  the  amount  accruing 
from  the  above  sources,  one-fifth  of  the 
aggregate  annual  revenue  of  the  State 
shall  be  devoted  exclusively  to  the  main- 
tenance of  public  schools :  Ala.,  XI,  11. 

The  proceeds  of  aU  lands  that  have 
been  or  hereafter  may  be  granted  by  the 
United  States  to  this  State,  and  not 
otherwise  appropriated  by  the  United 
States  or  this  State;  also,  all  mines, 
stocks,  bonds,  lands  and  other  property 
now  belonging  to  any  fund  for  purposes 
of  education;  also,  the  net  proceeds  of 
all  sales  of  laud  and  other  property  and 
effects  that  may  accrue  to  this  State 
by  escheat,  or  from  sales  of  estrays,  or 
from  unclaimed  dividends  or  distributive 
shares  of  the  estates  of  deceased  per- 
sons, or  from  fines,  penalties  or  forfeit- 
ures; also,  any  proceeds  of  the  sales  of 
public  lands  which  may  have  been  or  may 
be  hereafter  paid  over  to  this  State  (Con- 
gress consenting) ;  also,  all  the  grants, 
gifts  or  devises  that  have  been  or  here- 
after may  be  made  to  this  State,  and  not 
otherwise  appropriated  by  the  terms  of 
the'grant,  gift  or  devise  shall  be  securely 
invested  and  sacredly  preserved  as  a  pub- 
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lie  school  fund,  which  shall  be  the  com- 
mou  property  of  the  State ;  the  annual 
income  of  which  fund,  together  with  one 
dollar  jier  capita,  to  be  annually  assessed 
on  every  male  inhabitant  of  this  State 
over  the  age  of  twenty-one  years,  and  so 
much  of  the  ordinary  annual  revenue  of 
the  State  as  may  be  necessary,  shall  be 
faithfully  appropriated  for  establishing 
and  maintaining  the  free  schools,  and  the 
University  in  this  article  provided  for, 
and  for  no  other  uses  or  purposes  what- 
ever: Ark.,  IX,  4. 

No  part  of  the  public  school  fund  shall 
be  invested  in  the  stocks  or  bonds  or 
other  obligations  of  any  State,  or  any 
county,  city,  town  or  corporation.  The 
stocl£s  belonging  to  any  school  fund  or 
University  fund  shall  be  sold  in  such 
manner  and  at  such  times  as  the  General 
Assembly  shall  prescribe,  and  the  pro- 
ceeds thereof,  and  the  proceeds  of  the 
sales  of  any  lauds  or  other  property 
which  now  belongs  or  may  hereafter 
belong  to  said  school  fund,  may  be  in- 
vested in  the  bonds  of  the  United  States. 
Ark.,  IX,  5. 

The  General  A  sserably  shall,  as  far  as 
it  can  be  done  without  infringing  upon 
vested  rights,  reduce  all  lauds,  moneys 
or  other  property  used  or  held  for  school 
purposes  in  the  various  counties  of  this 
State  into  the  public  school  fund  herein 
provided  for :  Ark,  IX,  8. 

The  principal  arising  from  the  sale  of 
ail  lands  donated  to  the  State  for  school 
purposes  shall  be  paid  into  the  treasui-y, 
and  the  State  shall  pay  interest  thereon 
for  the  support  of  schools  at  the  rate  of 
six  per  cent  per  annum :  Ark.,  X,  15. 

The  proceeds  of  all  land  that  may  be 
granted  by  the  United  States  to  this  State 
for  the  support  of  schools,  which  may  be 
sold  or  disposed  of,  and  the  five  hundred 
thousand  acres  of  land  granted  to  the 
new  States,  under  an  act  of  Congress, 
distributing  the  proceeds  of  the  public 
lands  among  the  several  States  of  the 
Union,  approved  A.  D.  1841;  and  all 
estate  of  deceased  persons  who  may  have 
died  witliout  leaving  a  will,  or  hei)-,  and 
also  such  per  cent  as  may  be  granted  by 
Congress  on  the  sale  of  lauds  in  this 
State,  shall  be  and  remain  a  perpetual 
fund,  the  interest  of  which,  together 
with  all  the  rents  of  the  unsold  lands, 
and  such  other  means  as  the  Legislature 
may  provide,  shall  be  inviolably  appro- 
priated to  the  support  of  common  schools 
throughout  the  State:  Cal.,  IX,  2. 

The  fund  called  the  School  Fund  shall 
remain  a  perpetual  fund,  the  interest  of 
which  shall  be  inviolably  appropriated  to 
the  support  and  encouragement  of  the 
public  or  common  schools  throughout 
the  State,  and  for  the  equal  benefit  of  all 
the  people  thereof.  The  value  and 
amount  of  said  fund  shall,  as  soon  as 
practicable,  be  ascertained  in  such  man- 
ner as  the  General  Assembly  may  pre- 
scribe, published  and  recorded  in  the 
Comptroller's  office;  and  no  law  shall 
ever  be  made  authorizing  said  fund  to 
be  diverted  to  any  other  use  than  the 
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encouragement  and  support  of  public  or 
common  sciiools,  among  the  several 
school  societies,  as  justice  and  equity 
shall  require :  Corwi., 'VIII,  3. 

The  common  school  fund,  the  interest 
of  which  shall  be  exclusively  applied  to 
the  support  and  maintenance  of  common 
schools,  and  purchase  of  suitable  libra- 
ries and  apparatus  therefor,  shall  be  de- 
rived from  the  following  sources :  The 
proceeds  of  all  lands  that  have  been  or 
may  hereafter  be  granted  to  the  State  by 
the  United  States  for  educational  pur- 
poses ;  donations  by  individuals  for  edu- 
cational purposes ;  appropriations  by  the 
State;  the  proceeds  of  lands  or  other 
property  which  may  accrue  to  the  State 
by  escheat  or  forfeiture ;  the  proceeds  of 
all  property  granted  to  the  State,  when 
the  purpose  of  such  grant  shall  not  be 
specified ;  all  moneys  which  may  be  paid 
as  an  exemption  from  military  duty ;  all 
fines  collected  under  the  penal  laws  of 
this  State ;  such  portion  of  the  per  capita 
tax  as  may  be  prescribed  by  law  for  edu- 
cahional  purposes ;  twenty-five  per  cent- 
um of  the  sales  of  public  lauds  which 
are  now  or  which  hereafter  may  be 
owned  by  the  State :  FL,  VIII,  i. 

The  principal  of  the  common  school 
fund  shall  remain  sacred  and  inviolate : 
FL,  VIII,  6. 

(Moneys  paid  for  military  exemptions 
to  be  paid  to  school  fund) :  Oa.,  VIII,  9. 

All  lands,  moneys  or  other  property, 
donated,  granted  or  received  for  school, 
college,  seminary  or  university  purposes, 
and  the  proceeds  thereof,  shall  be  faith- 
fully applied  to  the  objects  for  which 
such  gifts  or  grants  were  made:  III., 
VIII,  2. 

Tlie  common  school  fund  shall  consist 
of  the  congressional  township  fund,  and 
the  lands  belonging  thereto ; 

The  surplus  revenue  fund ; 

The  saline  fund,  and  the  lands  belong- 
ing thereto ; 

The  banlc  tax  fund,  and  the  fund 
arising  from  the  one  hundred  and  four- 
teenth section  of  the  charter  of  the  State 
Baul£  of  Indiana ; 

The  fund  to  be  derived  from  the  sale 
of  county  seminaries,  and  the  moneys 
and  property  heretofore  held  for  such 
seminaries ;  from  the  fines  assessed  for 
breaches  of  the  penal  laws  of  the  State ; 
and  from  all  forfeitures  which  may 
accrue ; 

All  lands  and  other  estate  which  shall 
escheat  to  the  State  for  want  of  heirs  or 
Icindred  entitled  to  the  inheHtance ; 

All  lauds  that  have  been,  or  may  here- 
after be,  granted  to  the  State,  where  no 
special  purpose  is  expressed  in  the  grant, 
and  the  proceeds  of  the  sales  thereof, 
including  the  proceeds  of  the  sales  of 
tlie  swamp  lands  granted  to  the  State  of 
Indiana  by  the  act  of  Congress  of  28th 
September,  1850,  after  deducting  the  ex- 
pense of  selecting  and  draining  the 
same; 

Taxes  on  the  property  of  corporations 
that  may  be  assessed  for  common  scliool 
purposes:  InA.,  VIII,  2. 
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The  principal  of  the  common  school 
fund  shall  remain  a  perpetual  fund, 
which  may  be  increased,  but  shall  never 
be  diminished ;  and  the  income  thereof 
shall  be  inviolably  appropriated  to  the 
support  of  common  schools,  and  to  no 
other  purpose  whatever:  Ind.,  "VIII,  3. 

The  General  Assembly  shall  invest,  in 
some  safe  and  profitable  manner,  all 
such  portions  of  the  common  school 
fund  as  have  not  heretofore  been  in- 
trusted to  the  several  counties;  and 
shall  make  provision  by  law  for  the  diS' 


tribution  among  the  several  counties  of '^IX,  2,  6. 


the  interest  thereof :  Ind.,  VIII,  i. 

The  several  counties  shall  be  held  lia- 
ble for  the  preservation  of  so  much  of 
the  said  fund  as  may  be  intrusted  to 
them,  and  for  the  payment  of  the  annual 
interest  thereon :  Ind.,  VIII,  6. 

The  educational  and  school  funds  and 
lands  shall  be  under  the  control  and 
management  of  the  General  Assembly 
of  this  State:  lo.,  IX,  2, 1. 

The  General  Assembly  shall  encourage, 
by  all  suitable  means,  the  promotion  of 
intellectual,  scieutific,  moral  and  agri- 
cultural improvement.  The  proceeds  of 
all  lands  that  have  been,  or  hereafter 
may  be,  granted  by  the  United  States  to 
this  State  for  the  support  of  schools, 
which  shall  hereafter  be  sold  or  disposed 
of,  and  the  five  hundred  thousand  acres 
of  land  granted  to  the  new  States,  under 
an  act  of  Congress,  "distributing  the  pro- 
ceeds of  the  public  lands  among  the  sev- 
eral States  of  the  Union,  approved  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-one,  and  all  estates 
of  deceased  persons  who  may  have  died 
without  leaving  a  will  or  heir,  and  also 
such  per  cent  as  may  have  been  granted 
by  Congress  on  the  sale  of  lands  in  this 
State,  shall  be,  and  remain  a  perpetual 
fund,  the  interest  of  which,  together 
with  all  the  rents  of  the  unsold  lands, 
and  such  other  means  as  the  General 
Assembly  may  provide,  shall  be  inviola- 
bly appropriated  to  the  support  of  com- 
mon schools  throughout  the  State:  lo., 
IX,  2,  3. 

The  money  which  may  have  been  or 
shall  be  paid  by  persons  as  an  equivalent 
for  exemption  from  military  duty,  and 
the  clear  proceeds  of  all  fines  collected 
in  the  several  counties  for  any  breach  of 
the  penal  laws,  shall  be  exclusively  ap- 
plied, in  the  several  counties  in  which 
such  money  is  paid  or  fine  collected, 
among  the  several  school  districts  of  said 
counties,  in  proportion  to  the  number  of 
youths  subject  to  enumeration  in  such 
districts,  to  the  support  of  common 
schools,  or  the  establishment  of  libraries, 
as  the  Board  of  Education  shall,  from 
time  to  time,  provide:  lo.,  JX,  2,  4. 

All  losses  to  the  permanent  school  or 
university  fund  of  this  State,  which  shall 
have  been  occasioned  by  the  defalcation, 
mismanagement  or  fraud  of  the  agents 
or  officers  controlling  and  managing  the 
same,  shall  be  audited  by  the  proper 
authorities  of  the  State.  The  amount  so 
audited  shall  be  a  permanent  funded 


debt  against  the  State,  in  favor  of  the 
respective  fund  sustaining  the  loss,  upon 
which  not  less  than  six  per  cent  annual 
interest  shall  be  paid.  The  amount  of 
liability  so  created  shall  not  be  counted 
as  a  part  of  the  indebtedness  authorized 
by  the  second  section  of  this  article :  lo., 
VII,  3. 

The  financial  agents  of  school  funds 
shall  be  the  same  that  by  law  receive  and 
control  the  State  and  county  revenue  for 
other  civU  purposes,  under  such  regula- 
tions as  may  be  provided  by  law:  lo., 


The  proceeds  of  all  lands  that  have 
been  or  may  be  granted  by  the  United 
States  to  the  State  for  the  support  of 
schools,  and  the  five  hundred  thousand 
acres  of  land  granted  to  the  new  States, 
under  an  act  of  Congress  distributing  the 
proceeds  of  public  lands  among  the  sev- 
eral States  of  the  Union,  approved  Sep- 
tember 4,  A.  D.  1841,  and  all  estates  of 
persons  dying  T^thout  heir  or  will,  and 
such  per  cent  as  may  be  granted  by  Con- 
gress on  the  sale  of  lands  in  this  State, 
shall  be  the  common  property  of  this 
State,  and  shall  be  a  perpetual  school 
fund,  which  shall  not  be  diminished,  but 
the  interest  of  which,  together  with  all 
the  rents  of  the  lands,  and  such  other 
means  ^s  the  Legislature  may  provide, 
by  tax  or  otherwise,  shall  be  inviolably 
appropriated  to  the  support  of  common 
scliools:  iCo7i.,  VI, '3. 

The  school  lands  shall  not  be  sold  unless 
such  sale  shall  be  authorized  by  a  vote  of 
the  people  at  a  general  election;  but, 
subject  to  re-valuation  every  five  years, 
they  may  be  leased  for  any  number  of 
years,  not  exceeding  twenty-five,  at  a 
rate  established  by  law :  Kan.,  VI,  5. 

All  money  which  shall  be  paid  by  per- 
sons as  an  equivalent  for  exemption  from 
military  duty;  the  clear  proceeds  of 
estrays,  ownership  of  which  shall  vest  in 
the  talcer  up ;  and  the  proceeds  of  fines 
for  any  breach  of  the  penal  laws,  shall  be 
exclusively  applied,  in  the  several  coun- 
ties in  which  the  money  is  paid  or  fines 
collected,  to  the  support  of  common 
schools :  Kan.,  VI,  6. 

The  State  Superintendent  of  Public 
Instruction,  Secretary  of  State  and  At- 
torney-General shall  constitute  a  Board 
of  Commissioners  for  the  management 
and  investment  of  the  school  funds. 
Any  two  of  said  Commissioners  shall 
constitute  a  quorum :  Kan.,  VI,  9. 

The  capital  of  the  fund  called  and 
known  as  the  "  Common  School  Fund," 
consisting  of  one  million  two  hundred 
and  twenty-five  thousand  seven  hundred 
and  sixty-eight  dollars  and  forty-two 
cents,  for  which  bonds  have  been  exe- 
cuted by  the  State  to  the  Board  of  Edu- 
cation, and  seventy-three  thousand  five 
hundred  dollars  of  stock  in  the  Bank  of 
Kentucky;  also,  the  sum  of  fifty-one 
thousatid  two  hundred  and  twenty-three 
dollars  and  twenty-nine  cents,  balance 
of  interest  on  the  school  fund  for  the 
year  1848,  unexpended,  together  with  any 
sum  which  may  be  hereafter  raised  in 
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the  State  by  taxation  or  otherwise,  lor 
purposes  of  education,  shall  be  held  in- 
violate, for  the  purpose  of  sustaining  a 
system  of  common  schools.  The  interest 
and  dividends  of  said  funds,  together 
with  any  sum  which  may  be  produced 
for  that  purpose,  by  taxation  or  other- 
wise, may  be  appropriated  in  aid  of 
common  schools,  but  for  no  other  pur- 
pose. The  General  Assembly  shaU  invest 
said  fifty-one  thousand  two  hundred  and 
twenty-three  dollars  and  twenty-nine 
cents,  in  some  safe  and  profitable  man- 
ner; and  any  portion  of  the  interest  and 
dividends  of  said  school  fund,  or  other 
money  or  property  raised  for  school  pur- 
poses, which  may  not  be  needed  in  sus- 
tainingcommon  schools,  shall  be  invested 
in  lilce  manner.  The  General  Assembly 
shall  make  provision,  by  law,  for  the  pay- 
ment of  the  interest  of  said  school  fund : 
Provided,  that  each  county  shall  be  enti- 
tled to  its  proportion  of  the  income  of 
said  fund,  and  if  not  called  for,  for  com- 
mon school  purposes,  it  shall  be  re- 
invested, from  time  to  time,  for  the  bene- 
fit of  such  county:   Ky.,  XI,  1. 

The  proceeds  of  all  lands  heretofore 
granted  by  the  United  States  for  the 
use  and  support  of  public  schools,  and 
of  all  lands  or  other  property  which  may 
hereafter  be  bequeathed  for  that  pur- 
pose, and  of  all  lands  which  may  be 
granted  or  bequeathed  to  the  State,  and 
not  granted  or  bequeathed  expressly  for 
any  other  purpose  which  may  hereafter 
be  disposed  of  by  the  State,  and  the  pro- 
ceeds of  all  estates  of  deceased  persons 
to  which  the  State  may  be  entitled  by 
law,  shall  be  held  by  the  State  as  a  loan, 
and  shall  be  and  remain  aperpetual  fund 
on  which  the  State  shall  pay  an  annual 
interest  of  six  per  cent,  which  interest, 
with  the  interest  of  the  trust  fund 
deposited  with  this  State  by  the  United 
States,  under  the  act  of  Congress  ap- 
proved June  23,  1836,  and  the  rent  of  the 
unsold  land,  shall  be  appropriated  to  the 
support  of  such  schools ;  and  this  appro- 
priation shall  remain  inviolable:  La., 
(VII,)  139. 

The  School  Fund  of  the  State  shall  be 
kept  inviolate,  and  appropriated  only  to 
the  purposes  of  education :  Md.,  VIII,  3. 

All  moneys  raised  by  taxation  in  the 
towns  and  cities  for  the  support  of  pub- 
lic schools,  and  all  moneys  which  may 
be  appropriated  by  the  State  for  the  sup- 
port of  common  schools,  shall  be  applied 
to,  and  expended  in,  no  other  schools 
than  those  which  are  conducted  accord- 
ing to  law,  under  the  order  and  superin- 
tendence of  the  authorities  of  the  town 
or  city  in  which  the  money  is  to  be 
expended ;  and  such  moneys  shall  never 
be  appropriated  to  any  religious  sect  for 
the  maintenance,  exclusively,  of  its  own 
school:  Mass.,  Amend.,  XVIII. 

The  proceeds  from  the  sales  of  all  lands 
that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  the 
State  for  educaiional  purposes,  and  the 
proceeds  of  all  lands  or  olher  property 
given  by  individuals  or  appropriated  by 


the  State  for  like  purposes,  shall  be  and 
remain  a  perpetual  fund,  the  interest 
and  income  of  which,  together  with  the 
rents  of  all  such  lands  as  may  remain 
unsold,  shall  be  inviolably  appropriated 
and  annually  applied  to  tlie  specific 
objects  of  the  original  gift,  grant,  or 
appropriation:  Mto/i.,  XIII,  3. 

[Provision  for  paying  interest  on 
school  funds] :  Mich.,  XIV,  1. 

The  proceeds  of  such  lands  as  are,  or 
hereafter  may  be,  granted  by  the  United 
States  for  the  use  of  schools  within  each 
township  in  this  State,  shall  remain  a 
perpetual  school  fund  to  the  State,  and 
not  more  than  one-third  of  said  lands 
may  be  sold  in  two  years,  one-third  in 
five  years,  and  one-third  in  ten  years ; 
but  the  lauds  of  the  greatest  valuation 
shall  be  sold  first:  Provided,  that  no 
portion  of  said  lands  shall  be  sold  other- 
wise than  at  public  sale.  The  principal 
of  aU  funds  arising  from  sales  or  other 
disposition  of  lands,  or  other  property, 
granted  or  intrusted  to  this  State,  in 
each  township,  for  educational  purposes, 
shall  forever  be  preserved  inviolate  and 
undiminished;  and  the  income  arising 
from  the  lease  or  sale  of  said  school 
lands  shall  be  distributed  to  the  differ- 
ent townships  throughout  the  State,  in 
proportion  to  the  number  of  scholars  in 
each  township  between  the  ages  of  five 
and  twenty-one  years,  and  shall  be  faith- 
fully applied  to  the  specific  objects  of  the 
original  grants  or  appropriations :  Minn., 
VIII,  3. 

Suitable  laws  shall  be  passed  by  the 
Legislature  for  the  safe  keeping,  trans- 
fer, and  disbursement  of  the  State  and 
school  funds,  and  all  oificers  and  other 
persons  charged  with  the  same  shall  be 
required  to  give  ample  security  for  all 
moneys  and  funds  of  any  kind,  to  keep 
an  accurate  entry  of  each  sum  received, 
and  of  each  payment  and  transfer ;  and 
if  any  of  said  ofiioers  or  other  persons 
shall  convert  to  his  own  use  in  any  form, 
or  shall  loan  with  or  without  interest, 
contrary  to  law,  or  shall  deposit  in 
banks,  or  exchange  for  other  funds,  any 
portion  of  the  funds  of  the  State,  every 
such  act  shall  be  adjudged  to  be  an  em- 
bezzlement of  so  much  of  the  State 
funds  as  shall  be  thus  taken,  and  shall 
be  declared  a  felony ;  and  any  failure  to 
pay  over  or  produce  the  State  or  school 
funds  intrusted  to  such  persons,  on 
demand,  shall  be  held  and  taken  to  be 
prima  facie  evidence  of  such  embezzle- 
ment :  Minn.,  IX,  Vi. 

There  shall  be  established  a  common 
school  fund,  which  shall  consist  of  the 
proceeds  of  the  lands  now  belonging  to 
the  State,  heretofore  granted  by  the 
United  States ;  and  of  the  lands  known 
as  "swamp  lands,"  except  the  "swamp 
lands  "  lying  and  situated  on  Pearl  river, 
in  the  counties  of  Hancock,  Marion, 
Lawrence,  Simpson  and  Copiah ;  and  of 
all  lands  now  or  hereafter  vested  in  the 
State  by  escheat,  or  purchase,  or  forfeit- 
ure for  taxes ;  and  the  clear  proceeds  of 
all  fines  collected  in  the  several  counties 
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for  any  breach  of  the  penal  laws ;  and 
all  moneys  received  for  licenses  gi'anted 
under  the  general  laws  of  the  State  for 
the  sale  of  intoxicating  liquor,  or  keep- 
ing of.  dram-shops :  all  moneys  paid  as 
an  equivalent  for  persons  exempt  from 
military  duty;  and  the  funds  arising 
from  the  consolidation  of  the  Congres- 
sional township  funds,  and  the  lauds  be- 
longing thereto,  together  with  all  moneys 
donated  to  the  State  for  school  purposes ; 
which  funds  shall  be  securely  invested 
in  United  States  bonds,  and  remain  a 
perpetual  fund,  which  may  be  increased* 
but  not  diminished,  the  interest  of  which 
shall  be  inviolably  appropriated  for  the 
support  of  free  schools:   ifcfpi.,  VIII,  6. 

The  proceeds  of  all  lauds  that  have 
been,  or  hereafter  may  be,  granted  by 
the  United  States  to  this  State,  and  not 
otherwise  appropriated  by  this  State  or 
the  United  States;  also,  all  moneys, 
stocks,  bonds,  lands,  and  other  property 
now  belonging  to  any  fund  for  purposes 
of  education ;  also,  the  net  proceeds  of 
all  sales  of  lands  and  other  property  and 
eftects  that  may  accrue  to  the  State  by 
escheat,  or  from  sales  of  estrays,  or  from 
unclaimed  dividends,  or  distributive 
shares  of  the  estates  of  deceased  per- 
sons, or  from  Sues,  penalties,  and  forfeit- 
ures; also,  any  proceeds  of  the  sales  of 
public  lands  which  may  have  been,  or 
hereafter  may  be,  paid  over  to  this  State 
(if  Congress  will  consent  to  such  appro- 
priation) ;  also,  all  other  grants,  gifts,  or 
devises  that  have  been,  or  hereafter  may 
be,  made  to  this  State,  and  not  otherwise 
appropriated  by  the  terms  of  the  grant, 
gift,  or  devise,  shall  be  securely  invested 
and  sacredly  preserved  as  a  public  school 
f uud ;  the  annual  income  of  which  fund, 
together  with  so  much  of  the  ordinary 
revenue  of  the  State  as  may  be  neces- 
sary, shall  be  faithfully  appropriated  for 
establishing  and  maintaining  the  free 
schools  and  the  university  in  this  article 
provided  for,  and  for  no  other  uses  or 
purposes  whatsoever :  Jkfo.,  IX,  5. 

No  part  of  the  public  school  fund  shall 
ever  be  invested  in  the  stock,  or  bonds, 
or  other  obligations  of  any  State,  or  of 
any  county,  city,  town  or  corporation. 
The  stock  of  the  bank  of  the  State  of 
Missouri  now  held  for  school  purposes, 
and  all  other  stocks  belonging  to  any 
school  or  university  fund,  shall  be  sold, 
in  such  manner  and  at  such  time  as  the 
General  Assembly  shall  prescribe;  and 
the  proceeds  thereof,  and  the  proceeds 
of  the  sales  of  any  lands  or  other  prop- 
erty which  uow  belong,  or  may  hereafter 
belong,  to  said  school  fund,  may  be 
invested  in  the  bonds  of  the  United 
States.  All  county  school  funds  shall 
be  loaned  upon  good  and  sufficient  unin- 
cumbered real  estate  security,  with  per- 
sonal security  iu  addition  thereto :  Mo., 
IX,  6. 

The  General  Assembly  shall,  as  far  as 
it  can  be  done  without  infringing  upon 
vested  rights,  reduce  all  lauds,  moneys 
and  other  property,  used  or  held  for 
school  purposes,  in  the  various  counties 


of  this  State,  into  the  public  school  fund 
herein  provided  for ;  and  in  making  dis- 
tribution of  the  annual  income  of  said 
fund,  shall  take  into  consideration  the 
amount  of  any  county  or  city  funds, 
appropriated  for  common  school  pur- 
poses, and  make  such  distribution  as 
will  equalize  the  amount  appropriated 
for  common  schools  throughout  the 
State:  Jfo.,  IX,  9. 

The  principal  of  aU  funds  arising  from 
the  sale,  or  other  disposition  of  lands  or 
other  property  granted  or  intrusted  to 
this  State  for  educational  and  religious 
purposes,  shall  forever  be  preserved 
inviolate  and  undiminished;  and  the 
income  arising  therefrom  shall  be  faith- 
fully applied  to  the  specific  objects  of 
the  original  grants  or  appropriations: 
NO).,  Ed.  1. 

The  university  lands,  school  lands,  and 
all  other  lands  which  have  been  acquired 
by  the  territory  of  Nebraska,  or  which 
may  hereafter  be  acquired  by  the  State 
of  Nebraska  for  educational  or  school 
purposes,  shall  not  be  aliened  or  sold  for 
a  less  sum  than  five  dollars  per  acre 
Neh.,  Ed.  2. 

All  lands,  including  the  16th  and  36th 
sections,  in  every  township,  donated  for 
the  benefit  of  public  schools,  iu  the  act 
of  tho  38th  Congress,  to  enable  the  peo- 
ple of  Nevada  Territory  to  form  a  State 
government;  the  30,000  acres  of  public 
lands  granted  by  an  act  of  Congress,  ap- 
proved July  2, 1862,  for  each  Senator  and 
Representative  in  Congress,  and  all  pro- 
ceeds of  lands  that  have  been  or  may  be 
hereafter  granted  or  appropriated  by 
the  United  States  to  this  State,  and  also 
the  5,000  acres  of  land  granted  to  the 
new  States  under  the  act  of  Congress 
distributing  the  proceeds  of  the  public 
lands  among  the  several  States  of  the 
Union,  approved  A.  D.  1841,  provided 
that  Congress  makes  provision  for  or 
authorizes  such  division  to  be  made  for 
the  purpose  therein  contained;  all  es- 
tates that  may  escheat  to  the  State ;  all 
of  such  per  cent  as  may  be  granted  by 
Congress  on  the  sale  of  land;  all  fines 
collected  under  the  penal  laws  of  the 
State ;  all  property  given  or  bequeathed 
to  the  State  for  educational  purposes; 
and  all  proceeds  derived  from  any  or  all 
of  such  sources, —  shall  be  and  the  same 
are  hereby  solemnly  pledged  for  educa- 
tional purposes,  and  shall  not  be  trans- 
ferred to  any  other  fund  for  any  other 
uses,  and  the  interest  thereon  shall,  from 
time  to  time,  be  apportioned  among  the 
several  counties  in  proportion  to  the 
ascertained  numbers  of  the  persons  be- 
tween the  ages  of  six  and  eighteen  years 
in  the  different  counties,  and  the  Legis- 
lature shall  provide  for  the  sale  of  float- 
ing land  warrants  to  cover  the  aforesaid 
lands,  and  for  the  investment  of  all  pro- 
ceeds derived  from  any  of  the  above 
mentioned  sources  in  United  States 
bonds  or  the  bonds  of  this  State :  Pro- 
vided, that  the  interest  only  of  the  afore- 
said proceeds  shall  be  used  for  educa- 
tional purposes,  and  any  surplus  interest 
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shall  bo  added  to  the  principal  sum : 
And,  Provided  further,  that  such  por- 
tions of  said  interest  as  may  be  neces- 
sary may  be  apportioned  for  the  support 
of  the  State  IJiiiversity :  JVeu.,  XI,  3. 

The  fund  for  the  support  of  free 
schools,  and  all  money,  stoclc,  and  other 
property,  which  may  hereafter  be  appro- 
priated for  that  purpose,  or  received  in- 
to the  treasuiy  under  the  provisions  of 
any  law  heretofore  passed  to  augment 
the  said  fund,  shall  be  securely  invested, 
aiid  remain  a  perpetual  fund;  and  the 
income  thereof,  except  so  much  as  it 
may  be  judged  expedient  to  apply  to  au 
Increase  of  the  capital,  shall  be  annually 
appropriated  to  the  support  of  public 
schools,  for  the  equal  benefit  of  all  the 
people  of  the  State ;  and  it  shall  not  be 
competent  for  the  Legislature  to  borrow, 
appropriate  or  use  the  said  fund,  or  any 
part  thereof,  for  any  other  purpose  un- 
der-any  pretense  whatever:  N.  J.,  IV,  § 
7,6. 

The  proceeds  of  all  lands  that  have 
been  or  hereafter  may  be  granted  by  the 
United  States  to  this  State  and  not 
otherwise  specially  appropriated  by  the 
United  States  or  heretofore  by  this 
State;  also,  all  moneys,  stocks,  bonds, 
and  other  property  now  belonging  to  any 
fund  for  purposes  of  education;  also 
the  net  proceeds  that  may  accrue  to 
the  State  from  sale  of  estrays,  or  from 
fines,  peualties  and  forfeitures;  also 
the  proceeds  of  all  sales  of  the  swamp 
lauds  belonging  to  the  State;  also  all 
money  that  shall  be  paid  as  an  equiva^ 
lent  for  exemption  from  military  duty ; 
also,  all  grants,  gifts  or  devises  that  may 
hereafter  be  made  to  this  State,  and  not 
otherwise  appropriated  by  the  grant,  gift 
or  devise,  shall  be  securely  invested,  and 
sacredly  preserved  as  an  irreducible  edu- 
cational fund,  the  annual  Income  of 
which,  together  with  so  much  of  the 
ordinary  revenue  of  the  State  as  may  be 
necessary,  shall  be  faithfully  appropria- 
ted for  establishing  and  perfecting  in 
this  State  a  system  of  free  public  schools, 
and  for  no  other  purposes  or  uses  what- 
soever; N.  C,  IX,  4. 

The  Governor,  Secretary  of  State,  and 
State  Treasurer,  shall  constitute  a  Board 
of  Commissioners  for  the  sale  of  school 
and  university  lands,  and  for  the  invest- 
ment of  the  funds  arising  therefrom, 
and  their  powers  and  duties  shall  be 
such  as  may  be  prescribed  by  law :  Pro- 
vided, that  no  part  of  the  university 
funds,  or  of  the  interest  arising  there- 
from, shall  be  expended  until  the  period 
of  ten  years  from  the  adoption  of  this 
Constitution,  unless  the  same  shall  be 
otherwise  disposed  of,  by  the  consent  of 
Congress,  for  common  school  purposes : 
0)-.,  Till,  5. 

The  proceeds  of  all  the  lands  which 
have  been,  or  hereafter  may  be,  granted 
to  this  State  for  educational  purposes 
(excepting  the  lands  heretofore  granted 
to  aid  in  the  establishment  of  a  univer- 
Bity),  all  the  moneys  and  clear  proceeds 
of  all  property  which  may  accrue  to  the 


State  by  escheat  or  forfeiture ;  all  mon- 
eys which  may  be  paid  as  exemption 
from  military  duty ;  the  proceeds  of  all 
gifts,  devises,  and  bequests  made  by  any 
person  to  the  State  for  common  school 
purposes;  the  proceeds  of  all  property 
granted  to  the  State,  when  the  purposes 
of  such  grant  shall  not  be  stated ;  all  the 
proceeds  of  the  five  hundred  thousand 
acres  of  land  to  which  this  State  is  en- 
titled by  the  provision  of  an  act  of  Con- 
gress, entitled  "An  act  to  appropriate 
the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  pre-emption  rights," 
approved  the  fourth  of  September.  1841, 
and  also  the  five  per  centum  of  the 
not  proceeds  of  the  sales  of  the  public 
lands  to  which  this  State  shall  become 
entitled  on  her  admission  into  the  Union 
(if  Congress  shall  assent  to  such  appro- 
priation of  the  two  giants  last  mention- 
ed), shall  be  set  apart  as  a  separate  and 
Irreducible  fund,  to  be  called  the  Com- 
mon School  Fund,  the  interest  of  which, 
together  with  all  other  revenues  derived 
from  the  school  lands  mentioned  in  this 
section,  shall  be  exclusively  applied  to 
the  support  and  maintenance  of  common 
schools  in  each  school-district,  and  pur- 
chase of  suitable  libraries  and  apparatus 
therefor:  Or.,  VIII,  2. 

The  money  which'  noW  is,  or  which 
may  hereafter  be  appropriated  by  law 
for  the  establishment  of  a  permanent 
fund  for  the  support  of  public  schools, 
shall  be  securely  invested  and  remain  a 
perpetual  fund  for  that  purpose:  R.  I., 
XII,  2. 

All  donations  for  the  support  of  public 
schools,  or  for  other  purposes  of  educa- 
tion, which  may  be  received  by  the  Gen- 
eral Assembly,  shall  be  applied  accord- 
ing to  the  terras  prescribed  by  the 
donors :  B.  J.,  XII,  3. 

Suitable  laws  shall  be  passed  by  the 
General  Assembly  for  the  safe-keeping, 
transfer,  and  disbursement  of  the  State, 
county,  and  school  funds ;  and  all  officers 
and  other  persons  charged  with  the  same 
shall  keep  an  accurate  entry  of  each  sum 
received  and  of  each  payment  and  trans- 
fer, and  shall  give  such  security  for  the 
faithful  discharge  of  such  duties  as  the 
General  Assembly  may  provide.  And  it 
shall  be  the  duty  of  the  General  Assem- 
bly to  pass  laws  making  embezzlement 
of  such  funds  a  felony,  punishable  by 
fine  and  imprisonment,  proportioned  to 
the  amount  of  deficiency  or  embezzle- 
ment ;  and  the  person  convicted  of  such 
felony  shall  be  disqualified  from  ever 
holding  a,uy  office  of  honor  or  emolu- 
ment in  this  State:  Provided,  however, 
that  the  General  Assembly,  by  a  two- 
third  vote,  may  remove  the  disability 
upon  payment  in  full  of  the  principal 
and  interest  of  the  sum  embezzled :  S. 
C,  IX,  15. 

The  proceeds  of  all  lands  that  have 
been  or  hereafter  may  be  given  by  the 
United  States  to  this  State  for  educa- 
tional purposes,  and  not  otherwise  ap- 
propriated by  this  State  or  the  United 
States,  and  of  all  lauds  or  other  property 
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given  by  individuals,  or  appropriated  by 
the  State  for  like  purposes,  and  of  all 
estates  of  deceased  persons  who  have 
died  without  leaving  a  will  or  heir,  shall 
be  securely  Invested  and  sacredly  pre- 
served as  a  State  school  fund,  and  the 
annual  interest  and  income  of  said  fund, 
together  with  such  other  means  as  the 
General  Assembly  may  provide,  shall  be 
faithfully  appropriated  for  the  purpose 
of  establishing  and  maintaining  free 
public  schools,  and  for  no  other  purposes 
or  uses  whatever:  S.  C,  X,  11 


And  the  fund  called  the  common  school  ithis  State ;  aU  grants,  devises  or  bequests 


fund,  and  all  the  lands  and  proceeds 
thereof,  dividends,  stocks  and  other 
property  of  every  description  whatever, 
heretofore  by  law  appropriated  by  the 
General  Assembly  o  ( this  State  for  the  use 
of  common  schools,  and  all  such  as  shall 
hereafter  be  appropriated,  shall  remain 
a  perpetual  fund,  the  principal  of  which 
shall  never  be  diminished  by  Legislative 
appropriation ;  and  the  interest  thereof 
shall  be  inviolably  appropriated  to  the 
support  and  encouragement  of  common 
schools  throughout  the  State,  and  ^or 
the  equal  benefit  of  all  the  people 
thereof;  and  no  law  shall  be  made 
authorizing  said  fund  or  any  part  there- 
of ;  and  no  law  shall  be  made  authorizing 
said  fund  or  any  part  thereof  to  be 
diverted  to  any  other  use  than  the  sup- 
port and  encouragement  of  common 
schools :  Term.,  XI,  12. 

As  a  basis  for  the  establishment  and 
endowment  of  said  Public  Free  Schools, 
all  the  funds,  lands,  and  other  property 
heretofore  set  apart  and  appropriated, 
or  that  may  hereafter  be  set  apart  and 
appropriated,  for  the  support  and  maiu- 
teuance  of  public  schools,  shall  consti- 
tute the  Public  School  Fund.  And  aU 
sums  of  money  that  may  come  to  this 
State  hereafter  from  the  sale  of  any  por- 
tion of  the  public  domain  of  the  State 
of  Texas,  shaU  also  constitute  a  part  of 
the  Public  School  Fund.  And  the  Leg- 
islature shall  appropriate  all  the  proceeds 
resulting  from  sales  of  public  lands  of 
this  State  to  such  Public  School  Fund. 
*  *  *  And  said  fund  and  the  income 
derived  therefrom,  and  the  taxes  herein 
provided  for  school  purposes,  shall  be  a 
perpetual  fund,  to  be  applied,  as  needed, 
exclusively  for  the  education  of  all  the 
scholastic  inhabitants  of  this  State ;  and 
no  law  shall  ever  be  made  appropriating 
such  fund  for  any  other  use  or  purpose 
whatever:  Tex.,  IX,  6. 

[Certain  lauds  formerly  granted  to 
railroads  and  to  counties  declared  for- 
feited, and  given  to  the  School  Fund :] 
Tex.,  X,  7,  8. 

The  General  Assembly  shall  set  apart, 
as  a  permanent  and  perpetual  "  literary 
fund,"  the  present  literary  funds  of  the 
State,  the  proceeds  of  all  public  lands 
donated  by  Congress  for  public  school 
purposes,  of  all  escheated  property,  of 
all  waste  and  unappropriated  lands,  of 
all  property  accruing  to  the  State  by 
forfeiture,  and  all  fines  collected  for 
ofl'enses  committed  against  the  State, 


and  such  other  sums  as  the  General 
Assembly  may  appropriate :  Va.,  VIII,  7. 

All  grants  and  donations  received  by 
the  General  Assembly  for  educational 
purposes  shaU  be  applied  according  to 
the  terms  prescribed  by  the  donors :  va., 
VIII,  10. 

All  money  accruing  to  this  State,  being 
the  proceeds  of  forfeited,  delinquent, 
waste  and  unappropriated  lands,  and  of 
lands  heretofore  sold  for  taxes  and  pur- 
chased by  the  State  of  Virginia,  if  here- 
after redeemed  or  sold  to  others  than 


that  may  be  made  to  this  State  for  the 
purposes  of  education,  or  where  the  pur- 
poses of  such  grants,  devises  or  bequests 
are  not  specified ;  this  State's  just  share 
of  the  literaryfund  of  Virginia,  whether 
paid  over  or  otherwise  liquidated,  and 
any  sums  of  money,  stock  or  property 
which  this  State  shall  have  the  right  to 
claim  from  the  State  of  Virginia  for  edu- 
cational purposes;  the  proceeds  of  the 
estates  of  all  persons  who  may  die  with- 
out leaving  a  will  or  heir,  and  of  all 
escheated  lands;  the  proceeds  of  any 
taxes  that  may  be  levied  on  the  revenues 
of  any  corporation  hereafter  created; 
all  moneys  that  may  be  paid  as  an 
equivalent  for  exemption  from  mili- 
tary duty,  and  such  sums  as  may, 
from  time  to  time,  be  appropriated  by 
the  Legislature  for  the  purpose,  shaU 
be  set  apart  as  a  separate  fund  to  be 
called  the  school  fund,  and  invested 
under  such  regulations  as  may  be  pre- 
scribed by  law,  in  the  interest-bearing 
securities  of  the  United  States  or  of  this 
State,  and  the  interest  thereof  shall  be 
annually  applied  to  the  support  of  free 
schools  throughout  the  State,  and  to  no 
other  purpose  whatever.  But  any  por- 
tion of  said  interest  remaining  unex- 
pended at  the  close  of  the  fiscal  year 
shall  be  added  to,  and  remain  a  part 
of,  the  capital  of  the  school  fund:  W. 
Va.,I. 

The  proceeds  of  aU  lands  that  have 
been,  or  hereafter  raay  be,  granted  by 
the  United  States  to  this  State  for  edu- 
cational purposes  (except  the  lands  here- 
tofore granted  for  the  purposes  of  a 
University),  and  all  moneys  and  the 
clear  proceeds  of  all  property  that 
may  accrue  to  the  State  by  forfeiture 
or  escheat,  and  all  moneys  which  may 
be  paid  as  an  equivalent  for  exemption 
from  military  duty,  and  the  clear  pro- 
ceeds of  all  fines  collected  in  the  several 
counties  for  any  breach  of  the  penal 
laws,  and  all  moneys  arising  from  any 
grant  to  the  State,  where  the  purposes 
of  such  grant  are  not  specified,  and  the 
five  hundred  thousand  acres  of  land  to 
which  the  State  is  entitled  by  the  pro- 
visions of  an  act  of  Congress,  entitled : 
"  An  act  to  appropriate  the  proceeds  of 
the  sales  of  the  public  lands,  and  to 
grant  pre-emption  rights,"  approved  the 
fourth  day  of  September,  one  thousand 
eight  hundred  and  forty-one,  and  also 
the  five  per  centum  of  the  net  proceeds 
of  the  public  lands  to  which  the  State 
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shall  beoome  entitled  on  her  admission 
into  tlie  Union  (if  Congress  sJiall  consent 
to  such  appropi-iation  of  the  two  grants 
last  mentioned),  shall  be  set  apart  as  a 
separate  fund  to  be  called  the  school 
fund,  the  interest  of  which  and  all  other 
revenues  derived  from  the  school  lands, 
shall  be  exclusively  applied  to  the  fol- 
lowing objects,  to  wit : 

1.  To  the  support  and  maintenance  of 
common  schools  in  each  school  district, 
and  the  purchase  of  suitable  libraries 
and  apparatus  therefor. 

2.  The  residue  shall  be  appropriated 
to  the  support  and  maintenance  of 
academies  and  normal  schools,  and  suit- 
able libraries  and  apparatus  therefor: 
Wis.,  X,  2. 

The  Secretary  of  State,  Treasurer  and 
Attorney-General,  shall  constitute  a 
Board  of  Commissioners  for  the  sale  of 
the  School  aud  University  lands,  and 
for  the  investment  of  the  funds  arising 
therefrom.  Any  two  of  said  Commis- 
sioners shall  be  a  quorum  for  the  trans- 
action of  all  business  pertaining  to  the 
duties  of  their  office :  Wis.,  X,  7. 

Provision  shall  be  made,  by  law,  for 
the  sale  of  all  School  and  University 
lands,  after  they  shall  have  been  ap- 
praised, aud  when  any  portion  of  such 
lauds  shaU  be  sold,  and  the  purchase- 
money  shall  not  be  paid  at  the  time  of 
the  sale,  the  Commissioners  shall  take 
security  by  mortgage  upon  the  land  sold 
lor  the  sum  remaining  unpaid,  with 
seven  per  cent  interest  thereon,  payable 
annually,  at  the  office  of  the  Treasurer. 
The  Commissioners  shall  be  authorized 
to  execute  a  good  and  sufficient  convey- 
ance to  all  purchasers  of  such  lands,  aud 
to  discharge  any  mortgages  talsen  as 
security,  when  the  sum  due  thereon 
shall  have  been  paid.  The  Commission- 
ers shall  have  power  to  withhold  from 
sale  auy  portiou  of  such  lands  when  they 
shall  deem  it  expedient,  and  shall  invest 
all  moneys  arising  from  the  sale  of  such 
lands,  as  well  as  all  other  University 
and  school  funds,  in  such  manner  as  the 
Legislature  shall  provide,  aud  shall  give 
such  security  for  the  faithful  perform- 
ance of  their  duties  as  may  be  required 
bylaw:   Wis.,  X,  8. 

(See  Schools  to  be  maintained ;  Taxes 
for  School  Purposes.) 

Taxes  for  School  Purposes. 

The  General  Assembly  may  give  power 
to  the  authorities  of  the  school  districts 
to  levy  a  poll  tax  on  the  inhabitants  of 
the  district  in  aid  of  the  general  school 
fund,  and  for  no  other  purpose:  Ala., 
XI,  12. 

In  case  the  public  school  fund  shall  be 
insufficient  to  sustain  a  free  school  at 
least  three  months  in  every  year,  in  each 
school  district  in  this  State,  the  General 
Assembly  shall  provide  by  law  for  raising 
such  deficiency,  by  levying  such  tax  upon 
all  taxable  property  in  each  county, 
township  or  school  district,  as  may  be 
deemed  proper;  A.rk.,  IX,  7. 

Provision  shall  also  be  made,  by  gen- 


eral laws,  for  raising  such  sum  or  sums 
of  money,  by  taxation  or  otherwise,  in 
each  school  district,  as  may  be  necessary 
for  the  building  and  furnishing  of  a  suf- 
ficient number  of  suitable  school-houses 
for  the  accommodation  of  all  the  pupils 
within  the  limits  of  the  several  school 
districts:  Ark,,  IX,  9. 

A  special  tax  of  not  less  than  one  mill 
on  the  dollar  of  all  taxable  property  in 
the  State,  in  addition  to  the  other  means 
provided,  shall  be  levied  aud  apportioned 
annually,  for  the  support  aud  maiute-' 
nance  of  common  schools :  A,  VIII,  5. 

Each  county  shall  be  required  to  raise 
annually,  by  tax,  for  the  support  of  com- 
mon schools  therein,  a  sum  not  less  than 
one-half  of  the  amount  apportioned  to 
each  county  for  that  year  from  the  in- 
come of  the  common  school  fund :  Fl. . 
VIII,  8. 

The  Board  shall  have  power  to  levy 
taxes  or  make  appropriations  of  money. 
The  contingent  expenses  shall  be  pro- 
vided for  by  the  General  Assembly: 
Iowa,  IX,  1, 10. 

One-half  of  the  funds  derived  from  the 
poll-tax  herein  provided  for  shall  be  ap- 
propriated, exclusively,  to  the  support 
of  the  free  public  schools  throughout 
the  State  and  the  University  of  New 
Orleans:  La.,  (VII,)  141. 

[A  Poll-tax,  not  exceeding  $2,  allowed 
in  aid  of  school  fund :  Mpi.,  VIII,  7 ;  not 
exceeding  $1 :]  Va.,'K,6. 

The  Legislature  shall,  from  time  to 
time,  aa  may  be  necessary,  provide  for 
the  levy  and  collection  of  such  other 
taxes  as  may  be  required  to  properly 
support  the  system  of  free  schools  herein 
adopted;  and  all  school  funds  shall  be 
divided  pro  rata  among  the  children  of 
school  age :  Jtfpi.,  VIII,  10. 

In  case  the  public  school  fund  shall  be 
insufficient  to  sustain  a  free  school,  at 
least  four  months  in  every  year  in  each 
school  district  in  this  State,  the  General 
Assembly  may  provide  by  law  for  the 
raising  of  such  deficiency,  by  levying  a 
tax  on  all  the  taxable  property  in  each 
county,  township  or  school  district,  as 
they  may  deem  proper:  Mo.,  IX,  8. 

The  Legislature  shall  provide  a  special 
tax  of  one-half  of  one  mill  on  the  dollar, 
of  all  taxable  property  in  the  State,  in 
addition  to  the  other  means  provided 
for  the  support  and  maintenance  of  said 
University  and  common  schools :  Pro- 
vided, that  at  the  end  of  ten  years  they 
may  reduce  said  tax  to  one-quarter  of 
one  mill  on  each  dollar  of  taxable  prop- 
erty :  Nev.,  XI,  6. 

The  proceeds  of  the  State  and  county 
capitation  tax  shall  be  applied  to  the 
purposes  of  education  and  the  support 
of  the  poor,  but  in  no  one  year  shall 
more  than  twenty-five  per  cent  thereof 
be  appropriated  to  the  latter  purpose: 
N.  C,  V,  21. 

The  General  Assembly  shall  levy,  at 
each  regular  session  after  the  adoption 
of  this  Constitution,  an  annual  tax  on 
all  taxable  property  throughout  the 
State  for  the  support  of  public  schools, 
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which  tax  shall  be  collected  at  the  same 
time  aud  by  the  same  agents  as  the  gen- 
eral State  levy,  and  shall  be  paid  into 
the  treasury  of  the  State.  There  shall 
be  assessed,  on  all  taxable  polls  in  the 
State,  an  annual  tax  of  one  dollar  on 
each  poll,'  the  proceeds  of  which  tax 
shall  be  applied  solely  to  educational 
purposes :  Provided,  that  no  person  shall 
ever  be  deprived  of  the  right  of  suffrage 
for  the  non-payment  of  said  tax.  No 
other  poll  or  capitation  tax  shall  be 
levied  in  the  State,  nor  shall  the  amount 
assessed  on  each  poll  exceed  the  limit 
given  in  this  section.  The  school  tax 
shall  be  distributed  among  the  several 
school  districts  of  the  State  in  propor- 
tion to  the  respective  number  of  pupils 
attending  the  public  schools :  S.  C,  X,  5. 

And  the  Legislature  shall  set  apart, 
for  the  benefit  of  Public  Schools,  one- 
fourth  of  the  annual  revenue  derivable 
from  general  taxation;  and  shall  also 
cause  to  be  levied  and  collected,  an 
annual  poll-tax  of  one  dollar  on  all  male 
persons  in  this  State,  between  the  ages 
of  twenty-one  and  sixty  years,  for  the 
benefit  of  public  schools :  Tex.,  IX,  6. 

The  Legislature  shall,  if  necessary,  in 
addition  to  the  income  derived  from  the 
Public  School  Fund,  and  from  the  taxes 
for  school  purposes  provided  for  in  the 
foregoing  section,  provide  for  the  raising 
of  such  amount  by  taxation,  in  the  sev- 
eral School  Districts  in  the  State,  as  will 
be  necessary  to  provide  the  necessary 
school-houses  in  each  district  and  insure 
the  education  of  all  the  scholastic  in- 
habitants of  the  several  districts :  Tex., 
IX,  7. 

Bach  town  and  city  shall  be  required 
to  raise  by  tax,  annually,  for  the  support 
of  common  schools  therein,  a  sum  not 
less  than  one-half  the  amount  received 
by  such  town  or  city,  respectively,  for 
school  purposes,  from  the  income  of  the 
school  fund:  Wts.,'X,i. 

(See  School  Fund ;  Schools  to  be  Main- 
tained; Poll-Taxes.) 

Forfeiture  of  School  Moneys. 

No  township  or  school  district  shaU 
receive  any  portion  of  the  school  fund 


unless  a  free  school  shaU  have  been  kept 
therein  for  not  less  than  three  months 
during  the  year  for  which  distribution 
thereof  is  made :  Ark.,  IX,  6. 

And  any  district  neglecting  to  keep  and 
support  such  a  school  maybe  deprived  of 
its  proportion  of  the  interest  of  the  pub- 
lic fund  during  such  neglect :  Cal.,  IX,  3. 

Any  school  district  neglecting  to  es- 
tablish and  maintain,  for  at  least  three 
months  in  each  year,  such  school  or 
schools  as  may  be  provided  by  law  for 
such  district,  shall  forfeit  its  portion  o{ 
Jihe  common  school  fund  during  such 
neglect:  JY.,  VIII,  8. 

If  any  county  shall  fail  to  demand  its 
proportion  of  such  interest  for  common 
school  purposes,  the  same  shall  be  re-in- 
vested for  the  benefit  of  such  county: 
Ind.,  VIII,  5. 

Any  district  failing,  for  two  consecu- 
tive years,  to  organize  and  keep  up  a 
school,  may  be  deprived  of  a  portion  of 
the  school  fund:  lo.,  IX,  1, 12. 

Provided,  that  no  school  district,  in 
which  a  common  school  has  not  been 
maintained  at  least  three  months  in  each 
year,  shall  be  entitled  to  receive  any  por- 
tion of  such  funds :  Kan..  VI,  4. 

Any  school  district  neglecting  to  main- 
tain such  school  shall  be  deprived  for  the 
ensuing  year  of  its  proportion  of  the  in- 
come of  the  primary  school  fund,  and  of 
all  funds  arising  from  taxes  for  the  sup- 
port of  schools.  Mich.,  XIII,  5. 

No  township  or  school  district  shaU 
receive  any  portion  of  the  public  school 
fund  unless  a  free  school  shall  have  been 
kept  therein  for  not  less  than  three 
months  during  the  year  for  which  distri- 
bution thereof  is  made :  Mo.,  IX,  7. 

School  Officers  not  to  he  interested  in  sale, 
of  School  Books  or  Apparatus. 

No  teacher,  State,  county,  township  oj 
district  school  officer  shaU  be  interested 
in  the  sale,  proceeds  or  profits  of  any 
book,  apparatus  or  furniture,  used  or  to 
be  used,  in  any  school  in  this  State,  with 
which  such  officer  or  teacher  may  be 
connected,  under  such  penalties  as  may 
be  provided  by  the  General  Assembly : 
ni,  VIII,  4. 


PENAL  AND  CHAEITABLB  INSTITUTIONS. 


Pj^ons ;  fheir  Construction  and  Manage- 
ment. 

And  in  the  construction  of  jails  a 
proper  regard  shall  be  had  to  the  health 
of  prisoners :  Dd.,  1. 11. 

A  State  prison  shall  be  established  and 
maintained  in  such  manner  as  may  be 
fixed  by  law:  Pi.,  X,  2. 

The  Adjutant-General  shall,  under  the 


orders  of  the  Governor,  have  the  admm- 
istrative  supervision  of  the  *  *  *  State 
prison,  *  «  4=  in  such  manner  as  shall 
be  prescribed  by  law :  FL,  VII,  8. 

The  Legislature  shall  provide  by  law 
*  *  *  for  a  guard  for  the  State  prison ; 
Fl.,  XI,  2. 

A  penitentiary  shall  be  established,  the 
directors  of  which  shall  be  appointed  or 
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elected  as  preaoribed  by  law:  Kan., 
VII,  2. 

No  mechanical  trade  shall  hereafter  be 
taught  to  couricta  in  the  State  prison  of 
thia  State,  except  the  manufacture  of 
those  articles  of  which  the  chief  aupply 
for  home  consumption  ia  imported 
ftom  other  States  or  countries :  Mich., 
XVIII.  3. 

The  Legialature  may  change  the  loca- 
tion of  the  State  prison  from  Jackaon  to 
the  Upper  Peninsula :  Mich.,  XIX,  8. 

The  territorial  priaon,  aa  located  under 
existing  lawa,  ahall,  alter  the  adoption  of 
thia  Conatitution,  be  and  remain  one  of 
the  State  priaona  of  the  State  of  Minne- 
sota: Minn.,  XV,  5. 

The  Governor,  Secretary  of  State  and 
Attorney-General  shall  constitute  a 
Board  of  State  Prison  CoTnmissionera, 
which  Board  ahall  have  such  auperviaion 
of  aU  matters  connected  with  the  State 
prison  as  may  be  provided  by  law :  Nev., 

A  State  prison  shall  be  established  and 
maintained  in  auch  a  manner  aa  may  be 
prescribed  by  law:  Nev.,  XIII,  2. 

The  *  *  *  Keeper  and  Inspectors  of  the 
State  Prison  shall  be  appointed  by  the 
Senate  and  General  Assembly  in  joint 
meeting:  N.  J.,  VII,  §§3,  3,  [Term  one 
year,  and  until  a  successor  is  qualified 
into  office :]  N.  J.,  VII,  §§  3,  3. 

Three  Inspectors  of  State  Prisons  shall 
be  elected  at  the  general  election  which 
shall  be  held  next  after  the  adoption  of 
thia  Constitution,  one  of  whom  ahall 
hold  hia  office  for  one  year,  one  for  two 
years,  and  one  for  three  years.  The 
Governor,  Secretary  of  State  and  Comp- 
troller shall  meet  at  the  Capitol  on  the 
first  Monday  of  January  next  succeed- 
ing such  election,  and  determine  by  lot 
which  of  said  Inspectors  shall  hold  his 
office  for  one  year,  which  for  two,  and 
which  for  three  years;  and  there  shall 
be  elected  anuualljy  thereafter  one  In- 
spector of  State  Priaons,  who  shall  hold 
hia  office  for  three  yeara.  Said  Inspect- 
ors shall  have  the  charge  and  superin- 
tendence of  the  State  prisons,  and  shall 
appoint  all  the  officers  therein.  All 
vacancies  in  the  office  of  such  Inspector 
shall  be  filled  by  the  Governor  till  the 
next  election:  JV.  Y.,  IV,  i. 

The  General  Assembly  shall,  at  its  first 
meeting,  make  provision  for  the  erection 
and  conduct  of  a  State's  prison  or  peni- 
tentiary at  some  central  and  accessible 
point  within  the  State :  N.  C,  XI,  3. 

It  ahall  be  required,  by  competent 
legislation,  that  the  structure  and  super- 
intendence of  penal  institutions  of  the 
State,  the  county  jails  and  city  police 
prisons,  secure  the  health  and  comfort 
of  the  prisouers,  and  that  male  and 
female  priaonera  be  never  confined  in  the 
same  room  or  cell :  N.  C,  XI,  6. 

[Penal  institutions  to  be  as  nearly  sell- 
supporting  as  conaiatent  with  the  pur- 
poses of  their  creation:]  N.  C,  XI,  11. 
[To  be  intrusted  to  the  supervision  ol  a 
Board  ol  Public  Charities,  who  are  to 
report  annually  to  the  Governor  upon 
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their  condition,  and  suggest  improve- 
ments:] N.  C,  XI,  7. 

The  directors  ol  the  penitentiary  shall 
be  elected  or  appointed  aa  the  General 
Assembly  may  direct :  S.  U.,  XI,  2. 

That  the  erection  ol  safe  and  comfort- 
able prisons,  the  inspection  of  prisons 
and  the  humane  treatment  ol  prisouers 
shall  be  provided  lor:  Tenn.,  I,  32. 

To  deter  more  effectually  Irom  the 
commission  ol  Crimea,  by  continued 
viaible  punishments  ol  long  duration, 
and  to  make  sanguinary  punishments 
less  necessary,  means  ought  to  be  pro- 
vided lor  punishing  by  hard  labor  those 
who  shall  be  convicted  of  crimes  not 
capital,  whereby  the  criminal  shall  be 
employed  for  the  benefit  of  the  public, 
or  for  the  reparation  of  injuries  done  to 
private  persons;  and  all  persons  at 
proper  times  ought  to  be  permitted  to 
see  them  at  their  labor :  Vt,  Part  II,  37. 

Reformatories ;  Houses  of  Refuge. 

Provision  may  be  made  by  law  for  the 
establishment  and  maintenance  of  a 
House  ol  Reluge  lor  juvenile  offendera, 
and  the  Legislature  shall  have  power  to 
establish  a  Home  and  Work-House  lor 
common  vagrants :  Fl.,  X,  2. 

The  General  Assemtily  shall  provide 
houses  ol  reluge  lor  the  correction  and 
relormatiou  ol  juvenile  offenders :  Ind., 
IX,  2. 

The  Legislature  shall  provide  houses 
ol  reluge  lor  the  correction  and  relorma- 
tiou ol  juvenile  offenders:  Mpi.,  XII, 
28. 

Provision  may  be  made  by  law  lor  the 
establishment  and  maintenance  ol  a 
House  ol  Reluge  lor  juvenile  offendera : 
Nev.,  XIII,  2. 

The  General  Aasembly  may  provide 
lor  the  erection  ol  Houses  ol  Correction, 
where  vagrants  and  persons  guilty  of 
misdemeanors  shall  be  restrained  and 
uaeluUy  employed :  N.  C,  XI,  i. 

A  House  or  houses  ol  Reluge  may  be 
established  whenever  the  public  intereat 
may  require  it,  for  the  correction  and 
inatruction  ol  other  classea  of  offenders : 
N.  C,  XI,  5. 

Provisions  shall  be  made  by  law,  as 
soon  as  practicable,  for  the  establish- 
ment and  maintenance  ol  a  State  reform 
school  for  juvenile  offenders :  S.  C,  X,  8. 

Pauperism:  Almshouses. 

It  shall  be  the  duty  of  the  General 
Assembly  to  make  adequate  provisions 
in  each  county  for  the  maintenance  of 
the  poor  ol  this  State :  Ala.,  IV,  34. 

It  shall  be  the  duty  ol  the  General 
Aasembly  to  make  adequate  provision 
lor  the  maintenance  of  paupers  through- 
out the  State:  Ark.,  V,  46. 

The  respective  counties  of  the  State 
shall  provide  in  the  manner  fixed  by  law 
lor  those  ol  the  inhabitants  who,  by  rea- 
son ol  age,  infirmity  or  mislortuues, 
may  have  claims  upon  the  aid  and  sym- 
pathy ol  society:  Fl.,  X,  3. 

The  county  boarda  ahall  have  power  to 
provide  larms,  as  an  asylum  for  those 
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persons  who,  by  reason  of  age,  infirmity 
or  other  misfortune,  may  have  claims 
upon  the  sympathies  and  aid  of  society : 
Ind.,  IX,  3. 

Institutions  for  the  benefit  of  the  in- 
sane, blind,  and  deaf  and  dumb,  and 
such  other  benevolent  institutions  as  the 
public  good  may  require,  shall  be  fos- 
tered and  supported  by  the  State,  sub- 
ject to  such  regulations  as  may  be  pre- 
scribed by  law.  Trustees  of  such  ben- 
evolent institutions  as  may  be  hereafter 
created  shall  be  appointed  by  the  Gover- 
nor, by  and  with  the  advice  and  conseq^ 
of  the  Senate ;  and  upon  all  nominations 
made  by  the  Governor  the  question 
shall  be  taken  by  yeas  and  nays,  and 
entered  upon  the  journal:  Kan.,  VII,  1. 

The  respective  counties  of  the  State 
shall  provide,  as  may  be  prescribed  by 
law,  for  those  inhabitants  who,  by  rea- 
son of  age,  infirmity  or  other  misfortune, 
may  h^ve  claims  upon  the  sympathy  and 
aid  of  lociety:  Kan.,  VII,  4. 

It  shall  be  the  duty  of  the  General 
Assembly  to  make  it  obligatory  upon 
each  parish  to  support  aU  paupers  resid- 
ing within  its  limits :  La.,  (VI,)  126. 

The  county  boards  shall  have  power  to 
provide  farms  as  an  asylum  for'  those 
persons  who,  by  reason  of  age,  infirmity 
or  other  misfortune,  may  have  claims 
upon  the  sympathy  and  aid  of  society : 
Mpi.,  XII,  29. 

The  respective  counties  of  the  State 
shall  provide,  as  may  be  prescribed  by 
law,  for  those  inhabitants  who,  by  rea- 
son of  age  and  infirmities,  or  misfor- 
tunes, may  have  claim  upon  the  sym- 
pathy and  aid  of  society :  Ntv.,  XIII,  3. 

The  proceeds  of  the  State  and  county 
capitation  tax  shall  be  applied  to  the 
purposes  of  education  and  the  support 
of  the  poor,  but  in  no  one  year  shall 
more  than  twenty-five  per  cent  thereof 
be  appropriated  to  the  latter  purpose: 
A'.  C,  V,  2. 

The  respective  counties  of  this  State 
shall  make  such  provision  as  may  be 
determined  by  law,  for  all  those  inhabit- 
ants who,  by  reason  of  age  and  infirmi- 
ties or  misfortunes,  may  have  a  claim 
upon  the  sympathy  and  aid  of  society : 
S.  C,  XI,  5. 

Each  county  in  the  State  shall  provide, 
in  such  manner  as  may  be  prescribed  by 
law,  a  manual  labor  poor-house,  for  tak- 
ing care  of,  managing,  employing  and 
supplying  the  wants  of  its  indigent  and 
poor  inhabitants ;  and,  under  such  regu- 
lations as  the  Legislature  may  direct,  all 
persons  committing  petty  offenses  in  the 
county  may  be  committed  to  such 
manual  labor  poor-house,  for  correction 
and  employment:  Teno.,  XII,  26. 

Bemvolent  Institutions  of  the  State. 

The  Governor  and  Cabinet  shaU  con- 
stitute a  Board  of  Commissioners  of 
State  Institutions,  which  Board  shall 
have  supervision  of  all  matters  connected 
therewith,  in  such  manner  as  shall  be 
prescribed  by  law :  Fl.,  V,  20.  ^ 

Institutions  for  the  benefit  of  the  in- 


sane, blind  and  deaf,  and  such  other 
benevolent  institutions  as  the  public 
good  may  require,  shall  be  fostered  and 
supported  by  the  State,  subject  to  such 
regulations  as  may  be  provided  by  law : 
fj.,  X,  1;  iVei).,  XIII,  1. 

Institutions  for  the  support  of  the  in- 
sane, the  education  and  support  of  the 
blind  and  the  deaf  and  dumb,  shall 
always  be  fostered  by  the  State,  and  be 
subject  to  such  regulaftious  as  may  be 
prescribed  by  the  General  Assembly: 
La.,  (VII,)  143. 

It  shall  be  the  duty  of  the  General 
Assembly  to  provide  by  law  for  the  sup- 
port of  institutions  for  the  education  of 
the  deaf  and  dumb,  and  of  the  blind, 
and  also  for  the  treatment  of  the  insane : 
Md.,  IX,  1. 

Institutions  for  the  benefit  of  those 
inhabitants  who  are  deaf,  dumb,  blind 
or  insane,  shall  always  be  fostered  and 
supported:  Mic7i.,  XIII,  10, 

It  shall  be  the  duty  of  the  Legislature 
to  provide  by  law  for  the  support  of  in- 
stitutions for  the  education  of  the  deaf, 
dumb  and  blind,  and  also  for  the  treat- 
ment and  care  of  the  insane:  Mpi., 
XII,  27. 

Beneficent  provision  for  the  poor,  the 
unfortunate,  and  orphan,  being  one  of 
the  first  duties  of  a  civilized  and  Chris- 
tian State,  the  General  Assembly  shall 
at  its  first  session  appoint  and  define  the 
duties  of  a  Board  of  Public  Charities,  to 
whom  shall  be  intrusted  the  supervision 
of  all  charitable  and  penal  State  institu- 
tions, and  who  shall  annually  report  to 
the  Governor  upon  their  condition,  with 
suggestions  for  their  improvement:  N. 
C,  XI,  7. 

There  shall  also,  as  soon  as  practicable, 
be  measures  devised  by  the  State  for  the 
establishment  of  one  or  more  Orphan 
Houses,  where  destitute  orphans  may  be 
cared  for,  educated  and  taught  some 
business  or  trade:  N.  C,  XI,  8. 

It  shall  be  the  duty  of  the  Legislature, 
as  soon  as  practicable,  to  devise  means 
for  the  education  of  idiots  and  ine- 
briates :  N.  a,  XI,  9. 

The  General  Assembly  shall  provide 
that  aU  the  deaf-mutes,  the  blind  and 
the  insane  of  the  State,  shall  be  cared 
for  at  the  charge  of  the  State :  N.  C, 
XI,  10.   • 

It  shall  be  steadily  kept  in  view  by  the 
Legislature,  and  the  Board  of  Public 
Charities,  that  all  penal  and  charitable 
institutions  should  be  made  as  nearly 
self-supporting  as  is  consistent  with  the 
purposes  of  their  creation:   N.  C,  XI, 

11- 

Institutions  for  the  benefit  of  the  ni- 
sane,  blind,  and  deaf  and  dumb,  shall 
always  be  fostered  and  supported  by  the 
State;  and  be  subject  to  such  regula- 
tions as  may  be  prescribed  by  the  Gen- 
eral Assembly:  0.,  VII,  1. 

Educational  institutions  for  the  bene- 
fit of  aU  the  blind,  deaf  and  dumb,  and 
such  other  benevolent  institutions  as  the 
public  good  may  require,  shall  be  estab- 
lished and  supported  by  the  State,  sub- 
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jeot  to  such  regulations  as  may  be  pre- 
scribed by; law:  S.  0.,  X,  7. 

Institutions  for  tiie  benefit  of  the  in- 
sane, blind,  deaf  and  dumb,  and  the 
poor,  shall  always  be  fostered  and  sup- 
ported by  this  State,  and  shall  be  subject 
to  such  regulations  as  the  General  As- 
sembly may  enact :  S.  C,  XI,  1. 

The  Directors  of  the  benevolent  and 
other  State  institutions,  such  as  may  be 
hereafter  created,  shall  be  appointed  by 
the  Governor,  by  and  with  the  consent 
of  the  Senate ;  and  upon  all  nominations 
made  by  the  Governor,  the  question 
shaU  be  taken  by  yeas  and  nays,  and 


entered  upon  the  journals:  S.  C, 
XI.  3. 

The  physician  of  the  lunatic  asylum, 
who  shall  be  superintendent  of  the  same, 
shall  be  appointed  by  the  Governor,  with 
the  advice  and  consent  of  the  Senate. 
AH  other  necessarjr  officers  and  em- 
ployees shall  be  appointed  by  the  Gover- 
nor: S.  C,  XI,  6.  J 

The  Legislature  »*  *  *  shall,  when- 
ever it  may  be  practicable,  make  suita- 
ble provision  for  the  blind,  mute  and 
insane,  and  for  the  organization  of  such 
institutions  of  learnmg  as  the  best 
interests  of  general  education  in  the 
State  may  demand :  W.  Va.,  X,  4. 
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Definition  of  term  "  Corporatiorm." 
The  term  "corporations,"  as  used  in 
this  article,  shall  be  construed  to  include 
aU  associations  and  joint-stock  com- 
panies having  any  of  the  powers  or, 
privileges  of  corporations  not  possessed 
by  individuals  or  partnerships :  Cal.,  IV, 
33;  Kan.,  XII,  6;  Mich.,  XV,  11;  N.Y., 
VIII,  3;  JV^.  C,  VIII,  3[  *  *  *  except 
such  as  embrace  banking  privileges]; 
Minn.,  X,  1. 

Laws  creating  and  regulating  corporor- 
Mon« ;  Limitations  of  time  and  power  of 
holding  Real  Estate. 

Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  by 
special  act,  except  for  municipal  pur- 
poses. All  general  laws  and  special  acts 
passed  pursuant  to  this  section  may  be 
altered,  amended  or  repealed:  Ala., 
XIII,  1;  Gal.,  IV,  312;  Micft...  XV,  1; 
Mo.,  VIII,  4. 

[*  *  *  except  for  municipal  pur- 
poses and  in  cases  where,  in  the  judg- 
ment of  the  Legislature,  the  objects  of 
the  corporation  cannot  be  attained  under 
general  laws] :  N.  Y.,  VIII,  1;  N.  C, 
VIII,  1. 

[*  *  *  may  be  *  *  *  repealed,  but 
not  so  as  to  impair  or  destroy  any  vested 
corporate  rights] :  Or.,  XI,  a. 

The  General  Assembly  shall  pass  no 
special  act  conferring  corporate  powers. 
Corporations  may  be  formed  under  gen- 
eral laws ;  but  aU  such  laws  may,  from 
time  to  time,  be  altered  or  repealed : 
Ark.,y,4:8;  KToti.,  XII,  L 

No  act  of  incorporation,  except  for  the 
renewal  of  existing  corporations,  shall 
he  hereafter  enacted  without  the  con- 
currence of  two-thirds  of  each  branch 
of  the  Legislature ;  and  with  a  reserved 
power  of  revocation  by  the  Legislature ; 
and  no  act  of  incorporation,  which  may 
be  hereafter  enacted,  shall  continue  in 


force  for  a  longer  period  than  twenty 
years,  without  the  re-enactment  of  the 
Legislature,  unless  it  be  an  incorporation 
for  public  improvement :  Del.,  IT,  17. 

The  General  Assembly  shall  tiave  no 
power  to  grant  corporate  privileges  to 
private  companies,  except  to  banking, 
insurance,  railroad,  canal,  navigation, 
mining,  express,  lumber,  manufacturing 
and  telegraph  companies  *  *  *  but 
shall  prescribe,  by  law,  the  manner  in 
which  such  powers  shall  be  exercised  by 
the  courts    *    *    *     :  Qa.,  Ill,  6,  v. 

No  corporation  shall  be  created  by 
special  laws  or  its  charter  extended, 
changed  or  amended,  except  those  for 
charitable,  educational,  penal  or  reform- 
atory purposes,  which  are  to  be  and 
remain  under  the  patronage  and  control 
of  the  State ;  but  the  General  Assembly 
shall  provide,  by  general  laws,  for  the 
organization  of  all  corporations  hereafter 
to  be  created :  IlL,  XI,  1. 

All  existing  charters  or  grants  of  special 
or  exclusive  privileges,  under  which  or- 
ganization shall  not  have  taken  place,  or 
which  shall  not  have  been  in  operation 
within  ten  days  from  the  time  this  Con- 
stitution takes  effect,  shall  thereafter 
have  no  validity  or  effect  whatever: 
riL,  XI,  2. 

Corporations,  other  than  banking,  shall 
not  be  created  by  special  act,  but  may  be 
formed  under  general  law :  Md.,  XI,  13. 

No  corporation  shall  be  created  by 
special  laws ;  but  the  General  Assembly 
shall  provide,  by  general  laws,  for  the 
organization  of  all  corporations  here- 
after, to  be  created,  except  as  hereinafter 
provided:  Iowa,  VIII,  1. 

Subject  to  the  provisions  of  this  article, 
the  General  Assembly  shall  have  power 
to  amend  or  repeal  aU  laws  for  the  or- 
ganization or  creation  of  corporations, 
or  granting  of  special  or  exclusive  priv- 
ileges or  immunities,  by  a  vote  of  two- 
thirds  of  each  branch  of  the  General 
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Assembly ;  and  no  exclusive  privileges, 
except  as  in  this  article  provided,  shall 
ever  be  granted:  Zo.,  "VIII,  Vi. 

Corporations  may  be  formed  under 
general  laws;  but  shall  not  be  created 
by  special  act,  except  for  municipal  pur- 
poses, and  except  in  cases  where  no  gen- 
eral laws  exist,  providing  for  the  creation 
of  corporations  of  thet^ame  general  char- 
acter as  the  corporation  proposed  to  be 
created ;  and  any  act  of  incorporation, 
passed  in  violation  of  this  section,  shall 
be  void.  And,  as  soon  as  practicable, 
after  the  adoption  of  this  Constitution 
it  shall  be  the  duty  of  the  Governor  to 
appoint  three  persons  learned  in  the  law, 
whose  duty  it  shall  be  to  prepare  drafts 
of  general  laws,  providing  for  the  crea- 
tion of  corporations,  in  such  cases  as 
may  be  proper,  and  for  all  other  cases 
where  a  general  law  can  be  made ;  and 
for  revising  and  amending,  so  far  as  may 
be  necessary  or  expedient,  the  general 
laws  which  may  be  in  existence  ou  the 
first  day  of  June,  eighteen  hundred  and 
sixty-seven,  providing  for  the  creation 
of  corporations  and  for  other  purposes; 
and  such  drafts  of  laws  shall,  by  said 
Commissioners,  be  submitted  to  the 
General  Assembly,  at  its  first  meeting, 
for  its  action  thereon ;  and  each  of  said 
Commissioners  shall  receive  a  compen- 
sation of  five  hundred  dollars  for  his 
services  as  such  Commissioner:  Md., 
Ill,  48. 

All  Charters  granted  or  adopted,  in 
pursuance  of  this  section,  and  all  Char- 
ters heretofore,  granted  and  created, 
subject  to  repeal  or  modification,  may 
be  altered,  from  time  to  time,  or  be 
repealed :  Provided,  Nothing  herein  con- 
tained shall  be  construed  to  extend  to 
banks  or  the  incorporation  thereof :  Md., 
Ill,  48. 

The  Legislature  shall  pass  no  law  alter- 
ing or  amending  any  act  of  incorporation 
heretofore  granted,  without  the  assent 
of  two-thirds  of  the  members  eleoted  to 
each  House ;  nor  shall  any  such  act  be 
renewed  or  extended.  This  restriction 
shall  not  apply  to  municipal  corpora- 
tions :  Mich.,  XV,  8. 

No  coi"poration,  except  for  municipal 
purposes,  or  for  the  construction  of  rail- 
roads, plank-roads  and  canals,  shall  be 
created  for  a  longer  time  than  thirty 
years :  Mich.,  XT,  10. 

Previous  notice  of  any  application  for 
an  alteration  of  the  charter  of  any  cor- 
poration shall  be  given  in  such  manner 
as  may  be  prescribed  by  law:  Mich., 
XV,  10. 

No  corporation  shall  hold  any  real 
estate  hereafter  acquired  for  a  longer 
period  than  ten  years,  except  such  real 
estate  as  shall  be  actually  occupied  by 
such  corporation  in  the  exercise  of  its 
franchises:  Mich.,  XV,  13. 

No  corporation  shall  be  formed  under 
special  acts,  except  for  municipal  pur- 
poses :  Mi)vn.,  X,  2. 

No  law  shall  be  passed  reviving  or  re- 
enacting  any  act  heretofore  passed  cre- 
ating  any  private    corporation,    where 


such  corporation  shall  not  liave  been 
organized  and  commenced  the  transac- 
tion of  its  business  within  one  year  from 
the  time  such  an  act  took  effect,  or  witliiu 
such  other  time  as  may  have  been  pre- 
scribed in  such  act  for  such  organization 
and  commencement  of  business:  Mo. 
VIII,  a. 

The  Legislature  shall  pass  no  specia 
act  conferring  corporate  powers:  Neb.. 
Corporations,  1;  0.,  XIII,  1. 

Corporations  may  be  formed  under 
general  laws :  Neb.,  Corporations,  2. 

The  Legislature  shall  pass  no  special 
act  in  any  maimer  relating  to  corporated 
powers,  except  for  municipal  purposes; 
but  corporations  may  be  formed  under 
general  laws,  and  aU  such  laws  may,  from 
time  to  time,  be  altered  or  repealed: 
Nev.,  VIII,  1. 

Corporations  created  by  or  under  the 
laws  of  the  Territory  of  Nevada  shall  be 
subject  to  the  provisions  of  such  laws 
until  the  Legislature  shall  pass  laws  regu- 
lating the  same,  in  pursuance  of  the 
provisions  of  this  Constitution:  Nev., 
VIII,  4. 

Corporations  may  be  formed  under 
general  laws;  but  all  such  laws  may, 
from  time  to  time,  be  altered  or  repealed : 
O.,  XIII,  2;  S.  C,  XII,  1. 

No  law  hereafter  enacted  shall  create, 
renew  or  extend  the  charter  of  more  than 
one  corporation:  Pa.,  I,  25. 

The  Legislature  shall  havo  the  power 
to  alter,  revoke  or  annul  any  charter  or 
incorporation  hereafter  conferred  by  or 
under  any  special  or  general  law,  when- 
ever, in  their  opinion,  it  may  be  injuri- 
ous to  the  citizens  of  the  Commonwealth ; 
in  such  manner,  however,  that  no  injus- 
tice shall  be  done  to  the  corporators: 
Pa.,  I,  26. 

Hereafter,  when  any  bill  shall  be  pre- 
sented to  either  House  of  the  General 
Assembly,  to  create  a  corporation,  for 
any  other  than  for  religious,  literary  or 
charitable  purposes,  or.  for  military  or 
fire  company,  it  shall  be  continued  until 
another  election  of  members  of  the  Gen- 
eral Assembly  shall  have  taken  place, 
and  such  public  notice  of  the  pendency 
thereof  shall  be  given  as  may  be  required 
bylaw:  i?.  I.,  IV,  17. 

No  corporation  shall  be  created,  or  its 
powers  increased  or  diminished  by  spe- 
cial laws:  but  the  General  Assembly 
shall  provide,  by  general  laws,  for  the 
organization  of  all  corporations  herein-^ 
after  created,  which  laws  may,  at  any 
time,  be  altered  or  repealed ;  and  no  such 
alteration  or  repeal  shall  interfere  with, 
or  divest,  rights  which  have  become 
vested:  Term.,  XI.,  8. 

The  Legislature  shall  pass  general  laws, 
whereby  any  number  of  persons  asso- 
ciated for  mining,  manufacturing,  insur- 
ing, or  other  purpose  useful  to  the  pub- 
lic, excepting  banks  of  circulation,  and 
the  construction  of  works  of  internal 
improvement,  may  become  a  corpora- 
tion, on  complying  with  the  terms  and 
conditions  thereby  prescribed;  and  no 
special  act   incorporating,  or  granting 
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peculiar  priyileges  to  any  joint-stock 
company  or  association,  not  liaving  in 
view  the  issuing  of  bills  to  circulate  as 
money,  or  the  construction  of  some  worls 
of  internal  improvement,  shall  be  passed. 
No  company  or  association,  authorized 
by  this  section,  shall  issue  bills  to  circu- 
late as  money.  No  charter  of  incorpo- 
ration shall  be  granted  under  such  gen- 
eral laws,  unless  the  right  be  reserved  to 
alter  or  amend  such  charter,  at  the 
pleasure  of  the  Legislature,  to  be  declared 
by  general  laws.  No  act  to  incorporate 
any  bank  of  circulation  or  internal  im- 
provement company,  or  to  confer  addi- 
tional privileges  on  the  same,  shall  be 
passed,  unless  public  notice  of  the  in- 
tended application  for  such  act  be  given 
under  such  regulations  as  shall  be  pre- 
scribed by  law :  W.  Va.,  XI,  5. 

Corporations  without  banking  powers 
or  privileges  may  be  formed  under  gen- 
eral laws,  but  shall  not  be  created  by 
special  act,  except  for  municipal  pur- 
poses, and  in  cases  where,  in  the  judg- 
ment of  the  Legislature,  the  objects  of 
the  corporation  cannot  be  attained  under 
general  laws.  All  general  laws  or  special 
acts  enacted  under  the  provisions  of  this 
section  may  be  altered  or  repealed  by  the 
Legislature  at  any  time  after  their  pas- 
sage: Wu.,  XI,  1. 

(See  Railroads.) 

Banks ;  Business  of  Banking. 

The  General  Assembly  shall  not  have 
power  to  establish  or  incorporate  any 
bank  or  banking  company  or  moneyed 
institution  for  the  purpose  of  issuing 
bills  of  credit  or  bills  payable  to  order  or 
bearer,  except  under  the  conditions 
prescribed  in  this  Constitution:  Ala., 
XIII,  6. 

No  bank  shall  be  established  otherwise 
than  under  a  general  banking  law  [except 
as  provided  in  section  4] :  Ala.,  XIII,  7 ; 
Kan.,  XIII,  1:  lad.,  XI,  2. 

The  General  Assembly  may  enact  a 
general  banking  law,  which  law  shall 
provide  for  the  registry  and  countersign- 
ing by  the  Governor  of  the  State  of  all 
paper  credit  designed  to  be  created  as 
money;  and  ample  collateral  security, 
convertible  into  specie,  or  the  redemption 
of  the  same  in  gold  or  silver,  shall  be  re- 
quired, and  such  collateral  security  shall 
be  under  the  control  of  such  officer  or  offi- 
cers as  may  be  prescribed  by  law :  Ala., 
XIII,  8. 

All  bills  or  notes  issued  as  money  shall 
be  at  all  times  redeemable  in  gold  or 
silver,  and  no  law  shall  be  passed  sanc- 
tioning, directly  or  indirectly,  the  sus- 
pension, by  any  bank  or  banking  com- 
pany, of  specie  payment:  Ala.,  XIII,  9; 
Ind.,  XI,  6. 

Holders  of  bank  notes  shall  be  entitled, 
in  case  of  insolvency,  to  preference  of 
payment  over  all  other  creditors :  Ala., 
XIII,  10;  Ind.,  XI,  8;  lo.,  VIII,  10; 
Kan..  XIII,  i;  [nearly  similar,]  Mich., 
XV,  5;  Minn.,  IX,  13;  N.  Y.,  VIII,  8. 

Every  bank  or  banking  company  shall 
be  required  to  cease  all  banking  opera- 


tions within  twenty  years  from  the  time 
of  its  organization,  and  promptly  there- 
after close  its  business:  Ala.,  XIII,  11; 
Ind.,  XI,  10. 

The  State  shall  not  be  a  stockholder  in 
any  bank,  nor  shall  the  credit  of  the 
State  ever  be  given  or  lent  to  any  bank- 
ing company    *    *    *     :  Ala.,  XIII,  13. 

AH  corporations  with  banking  and  dis- 
counting privileges  shall,  preparatoiy  to 
issuing  bills  as  currency,  deposit  the 
bonds  of  this  State,  equal  in  amount  to 
the  capital  stock  of  such  corporation, 
with  the  Auditor  of  the  State,  who  shall 
not  permit  an  issue  of  circulation  exceed- 
ing 80  per  centum  of  the  amount  of 
bonds  so  deposited,  such  circulation 
being  receivable  for  all  taxes  and  dues 
to  the  State,  and  the  individual  liability 
of  stockholders  shall  be  as  hereinbefore 
directed:  Provided,  that  corporations 
chartered  or  existing  under  any  act  of 
Congress  of  the  United  States  shall  be 
exempted  from  these  provisions:  Ark., 
V,  50. 

The  Legislature  shall  have  no  power  to 
pass  any  act  granting  any  charter  for 
banking  purposes ;  but  associations  may 
be  formed  under  general  laws  for  the 
deposit  of  gold  and  silver ;  but  no  such 
association  shall  make,  issue  or  put  in 
circulation  any  bill,  check,  ticket,  certifi- 
cate, promissory  note  or  other  paper,  or 
the  paper  of  aiiy  bank,  to  circulate  as 
money:   Cal.,  IV,  34. 

The  Legislature  of  this  State  shall  pro- 
hibit, by  law,  any  person  or  persons, 
association,  company  or  corporation 
from  exercising  the  privileges  of  bank- 
ing or  creating  paper  to  circulate  as 
money :   Cal.,  IV,  35. 

But  no  charter  for  any  bank  shall  be 
granted  or  extended,  and  no  act  passed 
authorizing  the  suspension  of  specie  pay- 
ments by  any  bank,  except  by  a  vote  of 
two-thirds  of  the  General  Assembly: 
Ga.,  Ill,  6,  V. 

No  State  bank  shall  hereafter  be 
created,  nor  shall  the  State  own  or  be 
liable  for  any  stock  in  any  corporation 
or  joint-stock  company  or  association, 
for  banking  purposes,  now  created,  or  to 
be  hereafter  created.  No  act  of  the  Gen- 
eral Assembly  authorizing  or  creating 
corporations  or  associations,  with  bank- 
ing powers,  whether  of  issue,  deposit  or 
discount,  nor  amendments  thereto,  shall 
go  into  effect  or  in  any  manner  be  in 
force,  unless  the  same  shall  be  submitted 
to  a  vote  of  the  people  at  the  general 
election  next  succeeding  the  passage  of 
the  same,  and  be  approved  by  a  majority 
of  all  the  votes  cast  at  such  election  for 
or  against  such  law :  III.,  XI,  5. 

Every  stockholder  in  a  banking  corpo- 
ration or  institution  shall  be  individually 
responsible  and  liable  to  its  creditors, 
over  and  above  the  amount  of  stock  by 
him  or  her  held,  to  an  amount  equal  to 
his  or  her  respective  shares  so  heldi  for 
all  its  liabilities  accruing  while  he  or  she 
remains  such  stockholder;  III.,  XI,  6; 
2o.,  VIII,  9;  [nearly  similar,]  Ind.,  XI, 
6;  Mich.,  XV,  3;  Minn.,  IX,  13. 
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The  suspension  of  specie  payments  by 
banking  institutions,  on  their  circula- 
tion, created  by  the  laws  of  this  State, 
shall  never  be  permitted  or  sanctioned. 
Every  banking  association,  now  or  which 
may  hereafter  be  organized  under  the 
laws  of  this  State,  shall  make  and  pub- 
lish a  full  and  accurate  quarterly  state- 
ment of  its  affairs  (which  shall  be  certi- 
fied to,  under  oath,  by  one  or  more  of 
its  officers),  as  may  be  provided  by  law : 
JH.,  XI,  r. 

If  a  general  banking  law  shall  be 
enacted,  it  shall  provide  for  the  registiy 
and  countersigning,  by  an  officer  of 
State,  of  all  bills  or  paper  credit,  designed 
to  circulate  as  money,  and  require  secu- 
rity, to  the  full  amount  thereof,  to  be 
deposited  with  the  State  Treasurer,  in 
United  States  or  State  stocks,  to  be 
rated  at  ten  per  cent  below  their  par 
value;  and  in  case  of  the  depreciation 
of  said  stocks  to  the  amount  of  ten  per 
cent  below  par,  the  bank  or  banks  own- 
ing said  stocks  shall  be  required  to  make 
up  said  deficiency,  by  depositing  addi- 
tional stocks.  And  said  law  shall  also 
provide  for  the  recording  of  the  names 
of  all  stockholders  in  such  corporations, 
the  amount  of  stock  held  by  each,  the 
time  of  any  transfer  thereof,  and  to 
whom  such  transfer  is  made:  III.,  XI,  8. 
[Similar  to  the  above,  except  as  follows : 
"or  in  interest-paying  stocks  of  States 
in  good  credit  and  standing,  to  be  rated 
at  ten  per  cent  below  their  average  value 
in  the  city  of  New  York,  for  the  thirty 
days  next  preceding  their  deposit;  and 
in  case  of  a  depreciation  of  any  portion 
of  said  stocks,  to  the  amount  of  ten  per 
cent  on  the  dollar,"  etc. :]  lo.,  VIII,  8. 

The  General  Assembly  shall  not  have 
power  to  establish  or  incorporate  any 
bank  or  banking  company,  or  moneyed 
institution,  for  the  purpose  of  issuing 
bills  of  credit,  or  bills  payable  to  order 
or  bearer,  except  under  the  conditions 
prescribed  in  this  Constitution:  Ind., 
XI,  1. 

If  the  General  Assembly  shall  enact  a 
general  banking  law,  such  law  shall  pro- 
vide for  the  registry  and  countersigning 
by  an  officer  of  State  of  all  paper  credit 
designed  to  be  circulated  as  money,  and 
ample  collateral  security,  readily  con- 
vertible into  specie,  or  the  redemption 
of  the  same  iu  gold  or  silver,  shall  be  re- 
quired, which  collateral  security  shall  be 
under  the  control  of  the  proper  officer 
or  officers  of  State :  Ind.,  XI,  3. 

The  General  Assembly  may  also  char- 
ter a  bank  with  branches  without  col- 
lateral security,  as  required  in  the 
preceding  section:  Ind.,  XI,  4. 

If  the  General  Assembly  shall  establish 
a  bank  with  branches,  the  branches  shall 
be  mutually  responsible  for  each  other's 
liabilities  upon  all  paper  credit  issued  as 
money:  Ind.,  XI,  6. 

No  bank  shall  receive,  directly  or  in- 
directly, a  greater  rate  of  interest  than 
shall  be  allowed  by  law  to  individuals 
loaning  money:  Ind.,  XI,  9. 

If  a  State  bank  be  established,  it  shall 


be  founded  on  an  actual  specie  basis,  and 
the  branches  shall  be  mutually  responsi- 
ble for  each  other's  liabilities  upon  all 
notes,  bills,  and  other  issues  intended  to 
circulate  as  money:  lo.,  VIII,  7. 

No  political  or  municipal  corporatiou 
shall  become  a  stockholder  in  any  bank- 
ing corporation,  directlv  or  indirectly: 
lo.,  VIII,  i. 

No  act  of  the  General  Assembly,  au- 
thorizing or  creating  corporations  oi 
associations  with  banking  powers,  nor 
amendments  thereto,  shall  take  effect, 
or  in  any  manner  be  in  force,  until 
the  same  shall  have  been  submitted 
separately  to  the  people,  at  a  general  or 
special  election,  as  provided  by  law,  to 
be  held  not  less  than  three  months  after 
the  passage  of  the  act,  and  shall  have 
been  approved  by  a  majority  of  all  the 
electors  voting  for  and  against  it  at  such 
election:  Jo.,  V III,  5.  / 

Subject  to  the  provisions  of  thp  fore- 
going section,  the  General  Assembly  may 
also  provide  for  the  establishment  of  a 
State  bank,  with  branches :   lo.,  VIII,  6. 

The  State  shall  not  be  a  stockholder  in 
any  banking  institution :   Kan.,  XIII,  5. 

'The  suspension  of  specie  payments  by 
banking  institutions  shall  never  be  per- 
mitted or  sanctioned:  lo.,  VIII,  11; 
Minn.,  IX,  13;  [nearly  similar,]  N.  Y., 
VIII,  5 ;  [unless  by  a  vote  of  two-thirds 
of  the  General  Assembly,]  Ga.,  Ill,  6,  v. 

All  circulating  notes  shall  be  redeem- 
able in  the  money  of  the  United  States : 
Kan.,  XIII,  4. 

The  Legislature  shall  provide  for  tax- 
ing the  notes  and  bills  discounted  or 
purchased,  moneys  loaned,  and  other 
property,  effects,  or  dues  of  every  de- 
scription (without  deduction),  of  all 
banks  now  existing,  or  hereafter  to  be 
created,  and  of  all  bankers ;  so  that  all 
property  employed  in  banking  shall 
always  bear  a  burden  of  taxation  equal 
to  that  imposed  upon  the  property  of 
individuals:  Kan.,  XI,  2;  [nearly sim- 
ilar,] Minn.,  IX,  4;  0.,  XII,  3. 

Whenever  the  bonds  pledged  as  collat- 
eral security  for  the  circulation  of  any 
bank  shall  depreciate  in  value,  the  Audi- 
tor of  State  shall  require  additional 
security,  or  curtail  the  circulation  of 
such  bank  to  such  extent  as  will  continue 
the  security  unimpaired:  Kan.,  XIII,  3. 

Any  banking  law  may  be  amended  or 
repealed:  Kan.,  XIII,  8. 

No  banking  law  shall  be  in  force  until 
the  same  shall  have  been  submitted  to  a 
vote  of  the  electors  of  the  State  at  some 
general  election,  and  approved  by  a 
majority  of  all  the  votes  cast  at  such 
election:  Kan.,  XIII, 7;   Mich.,  XV,  3. 

AU  banking  laws  shall  require,  as  col- 
lateral security  for  the  redemption  of 
the  circulating  notes  of  any  bank  organ- 
ized under  their  provisions,  a  deposit 
with  the  Auditor  of  State  of  the  interest- 
paying  bonds  of  the  several  States  or  of 
the  United  States,  at  the  cash  rates  of 
the  New  York  Stock  Exchange,  to  an 
amount  equal  to  the  amount  of  circulat- 
ing notes,  which  such   bank  shall  be 
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authorized  to  issue,  and  a  cash  deposit 
in  its  vaults  of  ten  per  cent  of  such 
amount  of  circulating  notes;  and  the 
Auditor  shaU  register  and  countersign 
no  more  circulating  bills  of  any  bank 
than  the  cash  value  of  such  bonds  when 
deposited :  Kan.,  XIII,  % 

AU  banks  shall  be  required  to  keep 
offices  and  oflBcers  for  the  issue  and  re- 
demption of  their  circulation,  at  a  con- 
venient place  within  the  State,  to  be 
named  on'  the  circulating  notes  issued 
by  such  bank:  Kan.,  XIII,  6. 

No  banking  institution  shall  issue  cir- 
culating notes  of  a  less  denomination 
than  one  dollar :  Kan.,  XIII,  7. 

The  General  Assembly  shall  grant  no 
Charter  for  Banking  purposes,  nor  re- 
new any  Banking  Corporation  now  in 
existence,  except  upon  the  condition 
that  the  stockholders  shall  be  liable  to 
the  amount  of  their  respective  share  or 
shares  of  stock  in  such  Banking  Insti- 
tution, for  all  its  debts  and  liabilities, 
upon  note,  bill.  Of  otherwise ;  the  books, 
papers,  and  accouuts  of  all  Banks  shall 
be  open  to  inspection,  under  such  regu- 
lations as  may  be  prescribed  by  law:. 
Jlird.,ni,  39. 

The  Legislature  may,  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each 
House,  create  a  single  bank  with 
branches :  Mich.,  XV,  1. 

The  Legislature  shall  pass  no  law  au- 
thorizing or  sanctioning  the  suspension 
of  specie  payments  by  any  person,  asso- 
ciation or  corporation :  Mich.,  XV,  6. 

For  all  banks  organized  under  general 
laws,  the  Legislature  shall  provide  for 
the  registry  of  all  bills  or  notes  issued 
or  put  in  circulation  as  money,  and  shall 
require  security  to  the  full  amount  of 
notes  and  bills  so  registered  in  State  or 
United  States  stocks,  bearing  interest, 
which  shall  be  deposited  with  the  State 
Treasurer,  for  the  redemption  of  such 
bills  or  notes  in  specie:   Mich.,  XV,  i. 

The  Legislature  may,  by  a  two-thirds 
vote,  pass  a  general  banking  law,  with 
the  following  restrictions  and  require- 
ments, viz. : 

[1.  Specie  payments  never  to  be  sus- 
pended. 

3.  Registry  and  security  provided  for, 
and  increase  in  case  of  depreciation  of, 
the  latter. 

3.  Stockholders  liable  to  double  the 
amount  of  stock  owned,  for  debts  of 
corporation,  while  holding  stock,  and  for 
one  year  after. 

4.  Blllholders  to  have  preference  in 
case  of  insolvency. 

5.  Names  of  stockholders,  and  amount 
of  stock  held  by  them  to  be  recorded, 
with  time  of  transfers  and  names  of 
those  to  whom  transferred] :  Mimn., 
IX,  13. 

No  corporate  body  shall  hereafter  be 
created,  renewed  or  extended,  with  the 
privilege  of  making.  Issuing  or  putting 
In  circulation,  any  notes,  bills  or  other 
paper,  or  the  paper  of  any  other  bank, 
to  circulate  as  money ;  and  the  Legisla- 
ture shall  prohibit,  by  law,  individuals 


or  corporations  from  issuing  bills,  checks, 
tickets,  promissory  notes  or  other  papers^ 
as  money:  Mo.,  VIII,  1.  [But  nothing 
herein  contained  shall  be  construed  as 
preventing  corporations  or  associations 
from  forming  for  such  purposes  under 
the  acts  of  Congress  for  a  national  system 
of  banking,]  Mpi.,  XII,  13. 

Liabilities  of  banks,  associations  and 
other  corporations,  shall  be  secured  by 
legislative  enactments ;  but  in  all  cases 
no  stockholder  shall  be  individually 
liable  over  and  above  the  stock  by  him 
or  her  owned,  unless  so  specified  in  the 
articles  of  association  or  act  of  incorpor- 
ation: Mpl,  XII,  17. 

The  General  Assembly  shall,  at  its 
first  session  after  this  Constitution  goes 
into  effect,  enact  laws  enabling  any  of 
the  existing  banks  of  issue  to  re-organize 
as  national  banks  under  the  act  of  Con- 
gress ;  and  shall  also  provide  for  the  sale 
of  the  stock  owned  by  this  State  In  the 
Bank  of  the  State  of  Missouri,  upon 
such  terms  and  conditions  as  shall  be,  by 
law,  established:  Ifo.,  VIII,  3. 

No  bank  notes  or  paper  of  any  kind 
shall  ever  be  permitted  to  circulate  as 
money  in  this  State,  except  the  federal 
currency  and  the  notes  of  banks  author- 
ized under  the  laws  of  Congress :  Niv., 
VIII,  6. 

The  Legislature  shall  provide,  by  law, 
for  the  registry  of  all  bills  or  notes,  issued 
or  put  in  circulation  as  money,  and  shall 
require  ample  security  for  the  redemp- 
tion of  the  same  in  specie:  N.  Y., 
VIII,  6. 

The  Legislature  shall  have  no  power 
to  pass  any  act  granting  any  special 
charter  for  banking  purposes ;  but  cor- 
porations or  associations  may  be  formed 
for  such  purposed  under  general  laws : 
JV.  Y.,  VIII,  4. 

The  stockholders  in  every  corporation 
and  joint-stock  association  for  banking 
purposes,  issuing  bank  notes  or  any  kind 
of  paper  credits  to  circulate  as  money, 
after  the  first  day  of  January,  1850,  shall 
be  individually  responsible  to  the  amount 
of  their  respective  share  or  shares  of 
stock  In  any  such  corporation  or  associa- 
tion, for  all  its  debts  and  liabilities  of 
every  kind,  contracted  after  the  said 
first  day  of  January,  1850  -.N.Y.,  VIII,  7. 

No  act  of  the  General  Assembly, 
authorizing  associations  with  banking 
powers  shall  take  effect,  until  it  shall  be 
submitted  to  the  people,  at  the  general 
election  next  succeeding  the  passage 
thereof,  and  be  approved  byama.iority 
of  all  the  electors  voting  at  such  election : 
0.,  XIII,  7. 

The  Legislative  Assembly  shall  not 
have  the  power  to  establish  or  incor- 
porate any  bank,  or  banking  company, 
or  moneyed  institution  whatever;  nor 
shall  any  bank,  company  or  institution, 
exist  in  the  State,  with  the  privilege  of 
making,  issuing  or  putting  in  circulation, 
any  bill,  check,  certificate,  promissory 
note,  or  other  paper,  or  the  paper  of  any 
bank,  company,  or  person,  to  circulate 
as  money:  Or.,  XI,  1. 
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No  corporate  body  shall  be  hereafter 
created,  renewed  or  extended,  with 
banking  or  discounting  privileges,  with- 
out six  months'  previous  public  notice 
of  the  intended  application  for  the  same 
iu  such  manner  as  shall  be  prescribed  by 
law.  Nor  shall  any  charter,  for  the 
purposes  aforesaid,  be  granted  for  a 
longer  period  than  twenty  j^ears,  and 
every  such  charter  shall  contain  a  clause 
reserving  to  the  Legislature  the  power 
•to  alter,  revoke,  or  annul  the  same,  when- 
ever in  their  opinion  it  may  be  injurious 
to  the  citizens  of  the  Commonwealth ;  in 
such  manner,  however,  that  no  injustice 
shall  be  done  to  the  corporators.  No  law 
hereafter  enacted  shall  create,  renew  or 
extend  the  charter  of  more  than  one 
corporation:  Pa.,  I,  25. 

The  General  Assembly  shall  grant  no 
charter  for  banking  purposes,  nor  renew 
any  banking  corporations  now  in  exist- 
ence, except  upon  the  condition  that  the 
stockholders  shall  be  liable  to  the  amount 
of  their  respective  share  or  shares  of 
stock  in  such  banking  institution,  for  all 
its  debts  and  liabilities,  upon  note,  bill, 
or  otherwise ;  and  upon  the  further  con- 
dition, that  no  director  or  other  officer 
of  said  corporation  shall  borrow  any 
money  from  said  corporation;  and  if 
any  director  or  other  officer  shall  be 
convicted  upon  indictment  of  directly 
or  indirectly  violating  this  section,  he 
shall  be  punished  by  fine  or  imprison- 
ment, at  the  discretion  of  the  court. 
The  books,  papers  and  accounts  of  all 
l^anks  shall  be  open  to  inspection  under 
such  regulations  g.s  may  be  prescribed 
by  law :  S.  C,  XII,  6. 

[Banks  not  to  be  authorized  by  general 
laws]:  W.  Fo.,  XI,  5. 

The  Legislature  shall  not  have  power 
to  create,  authorize  or  incorporate,  by 
any  general  or  special  law,  any  bank  or 
banking  power  or  privilege,  or  any  insti- 
tution or  corporation  having  any  bank- 
ing power  or  privilege  whatever,  except 
as  provided  in  this  article :  Wis.,  XI,  1. 

The  Legislature  may  submit  to  the 
■voters  at  any  general  election,  the  ques- 
tion of  "bank  or  no  bank,"  and  if  at 
any  such  election  a  number  of  votes 
equal  to  a  majority  of  all  the  votes  cast 
at  such  election  on  that  subject  shall  be 
iu  favor  of  banks,  then  the  Legislature 
shall  have  power  to  grant  bank  charters, 
or  to  pass  a  general  banking  law  with 
such  i-estriotions,  and  under  such  regu- 
lations, as  they  may  deem  expedient 
and  proper  for  the  security  of  the  bill- 
holders:  Provided,  that  no  such  grant 
or  law  shall  have  any  force  or  effect  until 
the  same  shall  have  been  submitted  to  a 
vote  of  the  electors  of  the  State  at  some 
general  election,  and  been  approved  by 
a  majority  of  the  votes  cast  on  that  sub- 
ject at  such  election :   Wis.,  XI,  5. 

Religious  Corporations. 
The  title  to  all  property  of  religious 
corporations  shall  vest  in  trustees,  whose 
election  shall  be  by  the  members  of  such 
corporations:  Kan.,  XII,  3. 


As  the  public  worship  of  God,  and  in- 
structions in  piety,  religion  and  morality 
promote  the  happiness  and  prosperity  of 
a  people,  and  the  security  of  a  republi- 
can government;  therefore  the  several 
religious  societies  of  this  Common- 
wealth, whether  corporate  or  unincor- 
poiate,  at  any  meeting  legally  warned 
and  holden  for  that  purpose,  shall  ever 
have  the  right  to  elect  their  pastors  or 
religious  teachers,  to  contract  with  them 
for  their  support,  to  raise  money  for 
erecting  and  repairing  houses  for  public 
worship,  for  the  maintenance  of  religious 
instruction,  and  for  the  payment  of  nec- 
essary expenses ;  and  all  persons  belong- 
ing to  any  religious  society  shall  be  taken 
and  held  to  be  members,  until  they  shall 
file  with  the  clerk  of  such  society  a  writ- 
ten notice  declaring  the  dissolution  of 
their  membership,  and  thenceforth  shall 
not  be  liable  for  any  grant  or  contract 
which  may  be  thereafter  made  or  en- 
tered into  by  such  society;  and  all  re- 
ligious sects  and  denominations,  demean- 
ing themselves  peaceably,  and  as  good 
citizens  of  the  Commonwealth,  shall  be 
equally  under  the  protection  of  the  law : 
and  no  subordination  of  any  one  sect  or 
denomination  to  another  shall  ever  be 
established  by  law :  Mass.,  Part  I,  3. 

That  no  religious  corporation  can  be 
established  in  this  State,  except  that  by 
a  general  law,  uniform  throughout  the 
State,  any  church  or  religious  society,  or 
congregation,  may  become  a  body  cor- 
porate, for  the  sole  purpose  of  acquiring, 
holding,  using,  and  disposing  of  so  much 
laud  as  may  be  required  for  a  house  of 
public  worship,  a  chapel,  a  parsonage, 
and  a  burial  ground,  and  managing  thu 
same,  and  contracting  in  relation  to  such 
land,  and  the  buildings  thereon,  through 
a  Board  of  Trustees,  selected  by  them- 
selves ;  but  the  quantity  of  land  to  be 
held  by  any  such  body  corporate,  iu  con- 
nection with  a  house  of  worship  or  a 
parsonage,  shall  not  exceed  five  acres  In 
the  cotintry,  or  one  acre  in  a  town  or 
city:  Mo.,  I,  I'Z. 

And  all  religious  societies  or  bodies  of 
men  that  may  be  hereafter  united  or  in- 
corporated for  the  advancement  of  reli- 
gion and  learning,  or  for  other  pious  and 
charitable  purposes,  shall  be  encouraged 
and  protected  in  the  enjoyment  of  the 
privileges,  immunities  and  estates  which 
they  in  justice  ought  to  enjoy,  under 
such  regulations  as  the  General  Assem- 
bly of  this  State  shall  direct :  Vt.,  Part 
II,  41. 

The  General  Assembly  shall  not  grant 
a  charter  of  incorporation  to  any  church 
or  religious  denomination,  but  may 
secure  the  title  to  church  property  to  an 
extent  to  be  limited  by  law :   Va.,  V,  17. 

The  rights  of  ecclesiastical  bodies  iu 
and  to  church  property  conveyed  to 
them  by  regular  deed  of  conveyance, 
shall  not  be  affected  by  the  late  civil 
war,  nor  by  any  antecedent,  or  subse- 
quent event ;  nor  by  any  act  of  the  Leg- 
islature purporting  to  govern  the  same, 
but  all  such  property  lihaU  pass  to,  and 
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be  held  by,  the  parties  set  forth  In  the 
original  deeds  o(  conveyance,  or  the 
legal  assignees  of  such  original  parties 
holding  through  or  by  conveyance,  and 
any  act  or  acts  of  the  Legislature,  in 
opposition  thereto,  shall  be  null  and 
void :   Va.,  XI,  7. 

No  charter  of  incorporation  shall  be 
granted  to  any  church  or  religious  de- 
uomiuatiou.  Provision  may  be  made  by 
general  laws  for  securing  the  title  to 
church  property,  so  that  it  shall  be  held 
and  used  for  the  purpose  intended :  W. 
Va.,  XI,  2. 

(See  Religious  Liberty.) 

Dues  from  Corporations:  Liability  of 
Stocklwlders. 

Dues  from  corporations  shall  be 
secured  by  such  individual  liabilities  of 
the  corporators  or  other  means  as  may 
be  prescribed  by  law:  Ala.,  XIIT,  2; 
Ark.,Y,48;  Cal.,  IV,  32;  iV.  Y.,  VIII, 
2;  N.C.,  VIII,  2;  S.  C,  XII,  i. 

[Dues  from  corporations  other  than 
ionfewig  shall  be  *  *  *  ];  j,i,d.,  XI, 
14. 

Each  stockholder  in  any  corporation 
shall  be  liable  to  the  amount  of  stock 
held  or  owned  by  him:  Ala.,  XIII,  3; 
Minn.,  X,  3. 

But  in  all  cases,  each  stockholder  shall 
be  liable,  over  and  above  the  stock  by 
him  or  her  owned,  and  any  amount  un- 
paid thereon,  to  a  further  sum  at  least 
equal  in  amount  to  such  stock:  Ark.,  V, 
48. 

Each  stockholder  of  a  corporation,  or 
joiut-stock  association,  shall  be  individ- 
ually and  personally  liable  for  his  pro- 
portion of  all  its  debts  and  liabilities: 
Cal.,  IV,  36. 

No  contract,  obligation  or  liability 
whatever,  of  the  Illinois  Central  Rail- 
road Company  to  pay  any  money  into 
the  State  Treasury,  nor  any  lien  of  the 
State  upon  or  right  to  tax  property  of 
said  company,  in  accordance  with  the 
provisions  of  the  charter  oE  said  com- 
pany, approved  February  10th,  A.  D. 
1851,  shall  ever  be  released,  suspended, 
modified,  altered,  remitted,  or  in  any 
manner  diminished  or  impaired  by  leg- 
islative or  other  authority;  and  all 
moneys  derived  from  said  company, 
after  the  payment  of  the  State  debt, 
shall  be  appropriated  and  set  apart  for 
the  payment  of  the  ordinary  expenses 
of  the  State  Government,  and  for  no 
other  purposes  whatever:  lU.,  R.  R. 
section. 

Dues  from  corporations  shall  be  se- 
cured by  individual  liability  of  the  stock- 
holders to  an  additional  amount  equal 
tff  the  stock  owned  by  each  stockholder, 
and  such  other  means  as  shall  be  pi'o- 
vided  by  law;  but  such  individual 
liabilities  shall  not  apply  to  railroad 
corporations,  nor  corporations  for  i-eli- 
gious  or  charitable  purposes:  Kan., 
XII,  2. 

The  stockholders  of  all  corporations 
and  joint-stock  associations  shall  be  in- 
dividually liable  for  all  labor  performed 
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for  such  corporation  or  association: 
Mich.,  XV,  7. 

Dues  from  private  corporations  shall 
be  secured  by  such  means  as  may  be 
prescribed  by  law;  but  in  no  case  shall 
any  stockholder  be  individually  liable  in 
any  amount  over  or  above  the  amount 
of  the  stock  owned  by  him  or  her:  Mo., 
VIII,  6. 

Dues  from  corporations  shall  be 
secured  by  such  means  as  may  be  pre- 
scribed by  law :  Provided,  that  corpora- 
tors in  corporations  formed  under  the 
laws  of  this  State  shall  not  be  individu- 
ally liable  for  the  debts  or  liabilities  of 
such  corporation :  Nev.,  VIII,  3. 

Dues  from  corporations  shall  be 
secured,  by  such  individual  liability  of 
the  stockholders,  and  other  means,  as 
may  be  prescribed  by  law;  but,  in  all 
oases,  each  stockholder  shall  be  liable, 
over  and  above  the  stock  by  him  or  her 
owned,  and  any  amount  unpaid  thereon, 
to  a  further  sum,  at  least  equal  in 
amount  to  such  stock :  0.,  XIII,  3. 

The  stockholders  of  all  corporations 
and  joint-stock  companies  shall  be  liable 
for  the  indebtedness  of  said  corporation 
to  the  amount  of  their  stock  subscribed 
and  unpaid,  and  no  more :  Or.,  XI,  3. 

All  general  laws  and  special  acts  passed 
pursuant  to  this  section  shall  make  pro- 
visions therein  for  fixing  the  personal 
liability  of  stockholders  under  proper 
limitations ;  and  shall  prevent  and  pun- 
ish fraudulent  misrepresentations  as  to 
the  capital,  property,  and  resources  of 
such  corporations :  S.  C,  XII,  5. 

Elections  in  Corporations. 

The  General  Assembly  shall  provide, 
by  law,  that  iii  all  elections  for  directors 
or  managers  of  incorporated  companies, 
every  stockholder  shall  have  the  right  to 
vote,  in  person  or  by  proxy,  for  the 
number  of  shares  of  stock  owned  by 
him,  for  as  many  persons  as  there  are 
directors  or  managers  to  be  elected,  or 
to  cumulate  said  shares,  and  give  one 
candidate  as  many  votes  as  the  number 
of  directors,  multiplied  by  the  number 
of  his  shares  of  stock,  shall  equal,  or  to 
distribute  them  on  the  same  principle 
among  as  many  candidates  as  he  shall 
thinkfit;  and  such  directors  or  managers 
shall  not  be  elected  in  any  other  manner : 
lU.,  XI,  3. 

Restrictions  in  acquiring  Right  of  Way ; 
other  Hestrictions. 

No  right  of  way  shall  be  appropriated 
to  the  use  of  any  corporation  until  full 
compensation  be  first  made  or  secured 
therefor :  Nev.,  VIII,  7. 

No  right  of  way  shall  be  appropriated 
to  the  use  of  any  corporation,  until  full 
compensation  therefor  shall  be  first 
made  in  money,  or  first  secured  by  a 
deposit  of  money,  to  the  owner,  irre- 
spective of  any  benefit  from  any  im- 
provement proposed  by  such  corpora- 
tion; which  compensation  shall  be 
ascertained  by  a  jury  of  twelve  men,  in 
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a  court  of  record,  as  shall  be  prescribed 
bylaw:  0.,  XIII,  5. 

No  person's  property  shall  be  taken  by 
any  corporation  under  authority  of  law, 
without  compensation  being  first  made, 
or  secured,  in  such  manner  as  may  be 
prescribed  by  law :  Or.,  XI,  4. 

JNo  right  of  way  shall  be  appropriated 
to  the  use  of  any  corporation  until  full 
compensation  therefor  shall  be  first 
made,  or  secured  by  a  deposit  of  money 
to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such 
corporation,  which  compensation  shall* 
be  ascertained  by  a  jury  of  twelve  men, 
in  a  court  of  record,  as  shall  be  pre- 
scribed bylaw:  S.  C,  XII,  3. 

And  shall  also  regulate  the  public  use 
of  all  franchises  which  have  heretofore 
been  or  hereafter  may  be  created  or 
granted  by  or  under  the  authority  of 
this  State,  and  shall  limit  all  tolls,  im- 
posts, and  other  charges  and  demands 
under  such  laws :  S.  C,  XII,  5. 

State,  not  to  become  a  Stockholder ;  Citi- 
zens not  to  be  compdled  to  contribute  to 
Railroads,  etc. 

The  General  Assembly  shall  pass  no 
law  making  the  State  a  stockholder  in 
any  corporate  company :  Ga.,  Ill,  6,  v. 

No  law  shall  be  passed  by  which  a  citi- 
zen shall  be  compelled,  against  his  con- 
sent, directly  or  indirectly,  to  become  a 
stockholder  in,  or  contribute  to,  any 
railroad  or  work  of  public  improvement, 
except  in  the  case  of  the  inhabitants  of 
a  corporate  town  or  city.  In  such  oases, 
the  General  Assembly  may  permit  the 
corporate  authorities  to  take  such  stock, 
or  make  such  contribution,  or  engage  in 
such  work,  after  a  majority  of  the  quali- 
fied voters  of  such  town  or  city,  voting 
at  an  election  held  for  the  purpose,  shall 
have  voted  in  favor  of  the  same ;  but 
not  otherwise :  Ga.,  Ill,  C,  iv. 

Suit  in  Courts. 

All  corporations  shall  have  the  right  to 
sue,  and  shall  be  subject  to  be  sued,  in 
all  courts,  inlike  cases  as  natural  persons : 
Ala.,  XII,  15;  Cal.,  IV,  33;  Mich.,  XV, 
11;  Minn.,  X,  1;  JV  F.,  VIII,  3;  N.  C, 
VIII,  3;  JVTeii.,  VIII,  5. 


All  corporations  may  sae  and  be  sued 
in  their  corporate  name :  Kan.,  XII,  6. 

Taxation  of  Property  of  Corporations, 

The  property  of  corporations,  now  ex- 
isting or  hereafter  created,  shall  forever 
be  subject  to  taxation,  the  same  as  the 
property  of  individuals.  No  right  of  way 
shall  be  appropriated  to  the  use  of  any 
corporation  until  full  compensation 
therefor  shaU  be  first  made  in  money,  or 
first  secured  by  a  deposit  of  money,  to 
the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such 
corporation;  which  compensation  shall 
be  ascertained  by  a  jury  of  twelve  (13) 
men  in  a  court  of  record,  as  shall  be  pre- 
scribed by  law :  Ark.,  V,  48. 

The  Legislature  at  its  first  session  after 
the  ratification  of  this  Constitution  shall 
provide  by  law  for  State  and  Municipal 
taxation  upon  the  revenues  accruing 
from  business  done  in  the  State  by  all 
foreign  corporations :  Md.,  Ill,  58. 

The  property  of  corporations,  now  ex- 
isting or  hereafter  created,  shall  forever 
be  subject  to  taxation,  the  same  as  the 
property  of  individuals:  lo.,  VIII,  2; 
Neb.,  Corporations,  3;  O.,  XVI,  4;  S.  C, 
XII,  2. 

All  real  property  or  possessoiy  rights 
to  the  same,  as  well  as  personal  property 
in  this  State,  belonging  to  corpoi-ations 
now  existing  or  hereafter  created,  shall 
be  subject  to  taxation  the  same  as  prop- 
erty of  individuals:  Provided,  that  the 
property  of  corporations  formed  for 
municipal,  charitable,  religious  or  educa- 
tional purposes  may  be  exempted  by  law : 
Nei:,  VIII,  2. 

Homicide  through  viillful  act  on  Omission 
of  Corporations. 

Every  person,  corporation  or  company, 
that  may  commit  a  homicide  through 
willful  act  or  omission,  shall  be  respon- 
sible in  exemplaiy  damages,  to  the  sur- 
viving husband,  widow,  heirs  of  his  or 
her  body,  or  such  of  them  as  there  may 
be,  separately  and  consecutively,  with- 
out regard  to  any  criminal  proceeding 
that  may  or  may  not  be  had  in  relation 
to  the  homicide:  Tex.,  XII,  30. 
(See  Banks:  Insurance.  Private  prop- 
erty when  taken  for  public  use :  Taxa- 
tion, Towns  and  Cities.) 
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COUNTIES. 

Formation  and  Change  of  Counties. 

Kf  pctlon  |ipon  the  a^ciiUon  of  l>lvlBlon  of  Ooun- 
tfes. 

[No  di  vision  to  be  allowed  except  in  the 
following  cases , 

Not  unless  by  a  vote  of  two-thirds  of 
bpth  Houses :  Ga.,  Ill,  5,  ii. 


No  territory  to  be  taken  from  a  county, 
unless  a  majority  of  the  voters  in  that 
part  petition  for  such  division:  III., 
X,  3. 

No  territory  to  be  added  to  a  county 
without  the  consent  of  a  majority  of  the 
voters  of  the  county  to  which  added :  111., 
X,  3. 

Npt  unless  the  qualified  voters  of  the 
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county  at  an  election  shall  approve :  Qa., 
in,  5,  ii;  III.,  X,  2;  Kan.,  fx,  1;  Md., 
Xiri,  1;  Minn.,  XI,  1;  O.,  II,  30.] 

The  first  Legislature  shall  have  no 
power  to  make  any  changes  in  county 
lilies ;  Kan.,  Sohed.  24. 

Whenever  a  new  county  shall  be  pro- 
posed to  be  formed  out  of  portions  of 
two  or  more  counties,  the  consent  of  a 
majority  of  the  legal  voters  of  such  part 
of  each  of  said  counties,  respectively, 
shall  be  required ;  nor  shall  the  Hues  of 
any  county  be  changed  without  the  con- 
sent of  a  majority  of  the  legal  voters, 
residing  within  the  district,  which,  under 
said  proposed  change,  would  form  a  part 
of  a  couuty  different  from  that  to  which 
it  belonged  prior  to  said  change:  Md., 
XIII,  1. 

No  county  shaU  be  divided  by  a  line 
cutting  off  over  one-tenth  of  its  popula- 
tion (either  to  form  a  new  county  or 
otherwise),  without  the  express  assent 
of  such  county,  by  a  vote  of  the  electors 
thereof :  Pa.,  XII,  1. 

No  part  of  the  county  shall  be  taken 
off  to  form  a  new  count3',  or  a  part  there- 
of, without  the  consent  of  two-thirds  of 
the  qualified  voters  in  such  part  taken 
off:  Tenn.,  X,  4. 

No  county  with  an  area  of  nine  hun- 
dred square  miles  or  less,  shall  be  divid- 
ed, or  have  any  part  stricken  therefrom, 
without  submitting  the  question  to  a 
vote  of  the  people  of  the  county,  nor 
unless  a  majority  of  all  the  legal  voters 
of  the  county,  voting  on  tlie  question, 
shall  vote  for  the  same :  Wis.,  XIII,  7. 

Limit  In  Area  of  If  ew  Oountles. 

[New  counties,  when  formed,  to  in- 
clude as  follows : 

Not  less  than  275  square  miles :  Term., 
X,  4. 

Not  less  than  400  square  miles:  Pa., 
XII,  1. 

Not  less  than  400  square  miles,  nor  to 
reduce  any  existing  county  below  that 
limit:  III.,  X,l;  Ind.,  XV,  7;  ilf(J.,XIII, 
1;  Minn.,  XI,  1;  0.,  II,  30;  Or.,  XV,  6; 
W.  Va.,  VII,  12. 

Counties  now  established  may  be  en- 
larged, but  not  reduced  below  400  square 
miles :  Minn.,  XI,  1. 

Not  less  than  400,  nor  more  than  625 
square  miles:  Mpl.,  IV,  37. 

Not  less  than  432  square  miles,  nor  to 
reduce  any  county  to  less  area:  iKan., 
IX,  1 ;]  except  the  county  of  Worth  and 
the  counties  west  of  it,  on  the  Minnesota 
liue :  lo.,  XI,  2. 

Not  less  than  500  square  miles:  Mo., 

IV,  31. 

Not  to  reduce  a  county  below  500 
square  miles :  Tenn.,  X,  4. 

Not  less  than  600  square  miles,  nor  to 
reduce  any  existing  county  below  that 
limit:  Ala.,  II,  3;  Ark.,  XV,  12;   Va., 

V,  19, 

Not  less  than  625  square  miles :  S.  C, 
II,  3. 

Not  less  than  900  square  miles,  nor  to 
reduce  other  counties  below  that  limit, 


unless  by  consent  of  two-thirds  of  Legis- 
lature: Tex.,  XII,  24.] 

Not  less  than  16  townships,  as  sur- 
veyed by  the  United  States,  unless  in 
pursuance  of  law,  a  majority  of  electors 
residing  in  each  county  to  be  affected 
thereby  shall  so  decide:  Mich.,  X,  2. 

But  any  county,  the  length  of  which 
is  three  times  its  mean  breadth,  or  wliich 
exceeds  fifty  miles  in  length,  may  be 
divided  at  the  discretion  of  the  General 
Assembly:   Fo.,  V,  19. 

ZJmlt  In  Population,  and  In  ITumbcr  of  Voters 
and  JurorB, 

[Not  unless  the  new  county  contains  a 
sufficient  population  to  entitle  it  to  one 
Representative,  nor  to  leave  any  county 
with  less  than  the  required  number  for 
one:  Ala.,  II,  2;  Mo.,  IV,  .31. 

Not  unless  the  new  county  contains 
10,000  white  inhabitants,  and  leaves 
other  counties  with  that  number:  Md., 
XIII,  1.] 

Nor  shall  any  county,  havin;?  a  popula- 
tion less  than  10,000,  be  deprived  of  more 
than  one-fifth  of  such  population;  nor 
shall  a  county  having  a  larger  popula- 
tion be  reduced  below  8,000:   Fa.,V,  19. 

[Not  unless  the  new  county  has  4,000 
white  inhabitants,  nor  unless  other 
counties  are  left  with  that  number] :  W. 
Va.,  VII,  12. 

But  any  county  now  or  hereafter  con- 
taining 100,000  inhabitants,  may  be  di- 
vided, whenever  a  majority  of  tlie  voters 
residing  in  each  of  the  proposed  divisions 
shall  approve  of  the  law  passed  for  that 
purpose ;  but  no  town  or  city  within  the 
same  shall  be  divided,  nor  shall  either  of 
the  divisions  contain  less  than  20,000  in- 
habitants: O.,  II,  30. 

[Not  unless  the  new  county  has  at  least 
1,200  inhabitants :  Or.,  XV,  6. 

Not  unless  the  new  county  contains 
700  qualified  voters :  Tenn.,  X!,  4. 

Not  unless  the  new  county  contains 
150  jurors,  nor  to  reduce  other  counties 
below  that  number:  Tex.,  Xtl.  24.] 

Temporary  Annexation  to  other  Counties. 

If  a  new  county  be  established,  it  shall 
be  added  to  a  district  which  it  adjoins, 
and  from  which  the  larger  portion  of  its 
territory  is  taken :  Go.,  Ill,  2,  i. 

New  or  unorganized  counties  shall  by 
law  be  attached  for  judicial  purposes  to 
the  most  convenient  Judicial  District: 
Kan.,  Ill,  19. 

When  a  new  county  shall  be  formed  of 
territory  belonging  to  more  than  one 
district,  it  shall  form  a  part  of  that  dis- 
trict having  the  least  number  of  quali- 
fied voters :  Ky.,  II,  6. 

When  a  new  county  shall  bo  erected, 
oflicers  for  the  same,  to  serve  until  the 
next  stated  election,  shall  be  elected  or 
appointed  iu  such  a  way  and  at  such 
times  as  the  General  Assembly  may  pre- 
scribe: Ky.,  VI,  8. 

And  wlienever  a  new  parish  shall  be 
created,  it  shall  be  attached  to  the  Sena- 
torial District  from  which  most  of  its 
territory  is  taken,  or  to  another  con-. 
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tiguous  district,  at  the  discretion  of  the 
General  Assembly;  but  shall  not  be  at- 
tached to  more  than  one  district :  La., 
(II,)  39. 

The  General  Assembly  shall  attach  any 
new  counties  that  may  hereafter  be 
erected  to  such  districts  or  subdivisions 
thereof  as  shall  be  most  convenient :  0., 
XI,  13. 

The  citizens  who  may  be  included  in 
auy  new  county  shall  vote  with  the 
county  or  counties  from  which  they  may 
have  been  stricken  off  for  the  membei^ 
of  Congress,  for  Governor,  and  for  mem- 
bers of  the  General  Assembly,  until  the 
next  apportionment  of  members  to  the 
General  Assembly  after  the  establish- 
ment of  such  new  county:  Term,,  X,  5. 

Every  new  county,  as  to  the  right  of 
suffrage  and  representation,  shall  be  con- 
sidered as  part  of  the  county  or  counties 
from  which  it  was  talsen,  until  entitled, 
by  numbers,  to  the  right  of  separate 
representation:  Ten;.,  XII,  21. 

And  in  all  cases  where,  from  the  want 
of  qualified  jurors,  or  other  cause,  the 
courts  cannot  properly  be  held  in  any 
county,  it  shall  be  the  duty  of  the  Dis- 
trict Judge  to  certify  such  fact  to  the 
Governor;  and  the  Governor  shall,  by 
proclamation,  attach  such  county,  for 
judicial  purposes,  to  that  county  the 
county  seat  of  which  is  nearest  the 
county  seat  of  the  county  so  to  be  at- 
tached: Tex.,  XII,  24. 

But  the  Legislature  may,  at  any  time, 
annex  any  county  containing  less  than 
4,000  white  inhabitants  to  an  adjoining 
county  or  counties  as  a  part  thereof :  W. 
ya.„VII,  12. 

In  all  general  elections,  the  voters  in 
any  county,  not  entitled  to  separate  rep- 
resentation, shall  vote  in  the  same  elec- 
tion district :  Va.,  V,  19. 

DlTlslon  of  the  County  Debt. 

But  the  portion  so  stricken  off  and 
added  to  another  county,  or  formed  in 
whole  or  in  part  into  a  new  county,  shall 
be  holden  for  and  obliged  to  pay  its  pro- 
portionoftheiu  debtedness  of  the  county 
from  which  it  has  been  taken:  HI.,  X,3. 

The  fractions  taken  from  old  counties 
to  form  new  counties,  or  taken  from  one 
county  and  added  to  another,  shall  con- 
tinue liable  for  their  pro  rata  of  all  debts 
contracted  by  their  respective  counties 
prior  to  the  separation,  and  be  entitled 
to  their  proportion  of  any  stocks  or 
credits  belonging  to  such  old  counties : 
Tenn.,  X,  4. 

Counties  Formed  or  Allowed,  and  Special  Pro- 
visions Hade  by  Convention. 

[Special  provision  in  case  of  the  divis- 
ion of  Peri7  and  Speucer  counties,  when- 
ever a  portion  of  the  citizens  may  deem 
it  expedient:  Ind.,  Sched.  15. 

County  of  Wicomico,  from  Somerset 
and  Worcester,  dependent  upon  an  elec- 
tion] :  Md.,  XIII,  •>,  3,  4,  5. 

The  county  of  Manomin  is  hereby 
abolished,  and  the  territory  heretofore 
comprising  the  same  shall  constitute  and 


be  a  part  of  the  county  of  Anoka :  Minn., 
XI,  7. 

The  counties  of  Brown,  Steams,  Todd, 
Cass,  Pembina  and  Renville,  as  applied 
in  the  preceding  section,  shaU  not  be 
deemed  to  include  any  territory  west  of 
the  State  line,  but  shall  be  deemed  to 
include  all  counties  and  parts  of  counties 
east  of  said  line  as  were  created  out  of 
the  territory  of  either  at  the  last  session 
of  the  Legislature:  Minn..  Sched.  11. 

The  county  of  Boop  shall  be  attached 
to  the  county  of  Washoe  for  judicial, 
legislative,  revenue  and  county  purposes, 
until  otherwise  provided  by  law :  Nev., 
XVII,  25. 

[District  (now  county)  of  Oconee,  from 
Pickens,  by  ordinance]:  S.  C,  II,- 3; 
Ord.  IV,  1,  2,  3,  4. 

Exceptions  and  changes  made  in  the 
case  of  certain  counties  particularly 
mentioned]:  Tenn.,  X,  4. 

(For  restrictions  upon  county  credit 
aud  financial  powers,  see  Township,  City 
and  Village  Organizations  and  Officers.) 

other   ProTlslons    Relating   to   Formation   of 
Counties. 

The  General  Assembly  may,  by  a  two 
third  vote  of  both  Houses  thereof,  ar- 
range and  designate  boundaries  for  the 
several  counties  of  this  State,  whicli 
boundaries  shall  not  be  altered,  except 
by  a  like  vote :  A.la.,  II,  2. 

All  counties  shall  remain  as  now  organ- 
ized, unless  changed  by  a  two-third  vote 
of  both  Houses  of  the  Legislature :  Fl., 
XIII,  2. 

Nor  shaU  any  line  thereof  pass  within 
less  than  ten  miles  of  any  county  seat  of 
the  county  or  counties  proposed  to  be 
divided :  lU.,  X,  1. 

Each  oi^anized  county  shall  be  a  body 
corporate,  with  such  powers  and  immun- 
ities as  shall  be  established  by  law.  All 
suits  and  proceedings,  by  or  against  a 
county  shall  be  in  the  name  thereof: 
Mich.,  X,  1. 

The  Legislature  may  organize  any  city 
into  a  separate  county,  when  it  has  at- 
tained a  population  of  20,000  inhabitants, 
without  reference  to  geographical  ex- 
tent, when  a  majority  of  the  electors 
of  the  county  in  which  such  city  may  be 
situated,  voting  thereon,  shall  be  in 
favor  of  a,  separate  organization:  Mich., 
X,  2;  Mikn.,  XI,  2. 

No  line  of  such  county  shall  approach 
the  court-house  of  any  old  county,  from 
which  it  may  be  taken,  nearer  than 
eleven  mUes :  Tenn.,  X,  4. 

County  Seat ;  County  Buildings. 

Each  county  shall  make  provision  for 
building  a  court-house  and  jail,  aud  for 
keeping  the  same  in  good  repair:  Fl., 
XVI,  18. 

No  county  seat  shall  be  removed  until 
the  point  to  which  it  is  proposed  to  be 
removed  shall  be  fixed  in  pursuance  of 
law,  and  two-thirds  of  the  voters  of  the 
county,  to  be  ascertained  in  such  man- 
ner as  shall  be  provided  by  general  law, 
shall  have  voted  in  favor  of  its  removal 
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to  such  point ;  and  no  person  shall  vote 
on  such  question  who  has  not  resided  in 
the  county  six  months,  and  in  the  elec- 
tion precinct  ninety  days,  next  preced- 
ing such  election.  The  question  of  the 
removal  of  a  county  seat  shall  not  be 
oftener  submitted  than  ouce  in  ten  years 
to  a  vote  of  the  people.  But  when  an 
attempt  is  made  to  remove  the  county 
seat  to  a  point  nearer  to  the  center  of  the 
county,  then  a  majority  vote  only  shall 
be  necessary:  III.,  X,  4. 

The  General  Assembly  may  provide, 
by  law,  for  organizing  new  counties, 
locating  and  removing  county  seats,  and 
changing  county  lines :  Md.,  XIII,  1. 

Ko  county  seat,  once  established,  shall 
be  removed,  until  the  place  to  which  it 
is  proposed  to  be  removed  shall  be  desig- 
nated by  two-thirds  of  the  Board  of 
Supervisors  of  the  county,  and  a  major- 
ity of  the  electors  voting  thereon  shall 
have  voted  in  favor  of  the  proposed  loca- 
tion, in  such  manner  as  shall  be  pre- 
scribed by  law :  Mich.,  X,  8. 

The  Legislature  shall  provide  for  *  *  * 
locating  county  seats.  *  *  *  Mpi.,  TV,  37. 

No  county  shall  be  denied  the  right  to 
raise,  by  special  tax,  money  sufficient  to 
pay  for  the  building  and  repairing  of 
court-houses,  jails,  bridges  and  other 
necessary  conveniences  for  the  people  of 
the  county;  and  money  thus  collected 
shall  never  be  appropriated  for  any  other 
purpose:  Provided,  the  tax  thus  levied 
shall  be  a  certain  per  cent  on  all  tax 
levied  by  the  State :  Mpi.,  XII,  16. 

The  General  Assembly  shall  have  no 
power  to  remove  the  county  seat  of  any 
county  unless  two-thirds  of  the  qualified 
voters  of  the  county,  at  a  general  elec- 
tion, shall  vote  in  favor  of  such  removal. 
Nu  compensation  or  indemnity  for  real 
estate,  or  the  improvements  thereon, 
affected  by  such  removal,  shall  be  allow- 
ed: Mo.,  IV,  30. 

And,  where  an  old  county  is  reduced 
for  the  purpose  of  forming  a  new  one, 
the  seat  of  justice  in  said  old  county 
shall  not  be  remov^ed,  without  the  con- 
currence of  two-thirds  of  both  branches 
of  the  Legislature,  nor  shall  the  seat  of 
justice  of  any  county  be  removed  with- 
out the  concurrence  of  two-thirds  of  the 
qualified  voters  of  the  county.  But  the 
foregoing  provision  requiring  a  two- 
thirds  majority  of  the  voters  of  a  county 
to  remove  its  county  seat,  shall  not  apply 
to  the  counties  of  Obion  and  Cocke: 
Tenn.,  X,  4. 

No  county  seat  shall  be  removed  until 
the  point  to  which  it  is  proposed  to  be  re- 
moved shall  be  fixed  by  law,  and  a  ma- 
jority of  the  voters  of  the  county,  voting 
ou  the  question,  shall  have  voted  in  favor 
of  its  removal  to  such  point:  Wis., 
XIII,  8. 

TOWNSHIPS,   CITIES  AND  VIIiLAGES. 

Organization  and  Officers;  Restrictions 
upon  Credit  of  Counties,  Cities,  Towns 
and  Villages. 
The  General  Assembly  shall  not  have 


power  to  authorize  any  municipal  corpo- 
ration to  pass  any  laws  contrary  to  the 
general  laws  of  the  State,  nor  to  levy  a 
tax  on  real  and  personal  property  to  a 
greater  extent  than  two  per  centum  of 
the  assessed  value  of  such  property: 
Ala.,  IV,  36;  Ark.,  V,  47. 

It  shall  be  the  duty  of  the  General  As- 
sembly to  provide  for  the  orgauization 
of  cities  and  incorporated  towns,  and  to 
restrict  their  power  of  taxation,  assess- 
ment, and  contracting  of  debt:  Ala., 
XIII,  18. 

The  General  Assembly  may  enact  laws 
providing  for  county,  township  or  pre- 
cinct governments :  Ark.,  V,  28. 

The  General  Assembly  shall  provide 
for  the  organization  of  cities  and  incor- 
porated villages  by  general  laws,  and 
restrict  their  power  of  taxation,  assess- 
ment, borrowing  money,  contracting 
debts  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  power:  Ark., 
V,  49;  Neb.,  Corp.  4;  Or.,  XIIL  6. 

It  shall  be  the  duty  of  the  Legislature 
to  provide  for  the  organization  of  cities 
and  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and 
loaning  their  credit,  so  as  to  prevent 
abuses  in  assessments  and  in  contracting 
debts  by  such  municipal  corporations: 
Cal.,  IV,  37;  N.  C,  VIII,  4;  N.  Y., 
VIII,  9;  Wis.,X.I,3. 

The  Legislature  shall  establish  a  sys- 
tem of  county  and  town  governments, 
which  shall  be  as  nearly  uniform  as  prac- 
ticable throughout  the  State:  Cal.,  XI, 
4.  [In  same  or  nearly  similar  terms,  the 
following:]  Fl.,  IV,  21;  Kan.,  IX,  2; 
Minm.,  XL  4;  Nev.,  IV,  25. 

Each  county,  town,  city  and  incorpo- 
rated village  shall  make  provision  for 
the  support  of  its  own  officers,  subject 
to  such  restrictions  and  regulations  as 
the  Legislature  may  prescribe :  Cal.,  XI, 
9;  Nev.,  yCVII,  a.. 

Each  town  shall  annually  elect  Select- 
men and  such  officers  of  local  police  as 
the  laws  may  prescribe :  Conn.,  X,  2. 

Election  officers,  officers  relating  to 
taxes,  to  the  poor,  and  to  highways,  con- 
stables and  hundred  officers  shall  be 
appointed  in  such  manner  as  is  or  may 
be  directed  by  law:  Del.,  VII,  5. 

The  Legislature  shall  authorize  the 
several  counties  and  incorporated  towns 
in  the  State  to  impose  taxes  for  county 
and  corporation  purposes,  and  for  no 
other  purpose,  and  all  property  shall  be 
taxed  upon  the  principle  established  for 
State  taxation;  Fl.,  XII,  6. 

Bach  county  and  incorporated  city 
shall  make  provision  for  the  support  of 
its  own  officers,  subject  to  such  regula- 
tions as  may  be  prescribed  by  law:  Fl., 
XVI,  18. 

The  Legislature   shall   not  pass  any 
special  or  local  laws  *  *  *  regulating  *  *  * 
township  and  municipal  business  *  *  * 
Fl.,  IV,  17. 

County  authorities  shall  never  assess 
taxes,  the  aggregate  of  which  shall  ex- 
ceed seventy-five  cents  per  $100  valua- 
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tion,  except  for  the  payment  of  indebt- 
edness existing  at  the  adoption  of  this 
Constitution,  unless  authorized  by  a 
vote  of  the  people  of  the  county:  III., 

The  General  Assembly  may  vest  the 
corporate  authorities  of  cities,  towns 
and  villages  with  power  to  make  local 
improvement  by  special  assessment  or 
by  special  taxation  of  contiguous  prop- 
erty or  otherwise.  For  all  other  cor- 
porate purposes,  all  municipal  corpora^ 
tioDs  may  be  vested  with  authority  t% 
assess  and  collect  taxes ;  but  such  taxes 
shall  be  uniform  in  respect  to  persons 
and  property  within  the  jurisdiction 
of  the  body  imposing  the  same:  lU., 
IX,  9. 

The  General  Assembly  shall  hot  im- 
pose taxes  upon  municipal  corporations, 
or  the  inhabitants  or  property  thereof, 
for  corporate  purposes ;  but  shall  require 
that  all  the  taxable  property  within  the 
limits  of  municipal  corporations  shall 
be  taxed  for  the  payment  of  debts  con- 
tracted under  authority  of  law,  such 
taxes  to  be  uniform  in  respect  to  persons 
and  property  within  the  jurisdiction  of 
the  body  imposing  the  same.  Private 
property  shall  not  be  liable  to  be  taken 
or  sold  for  the  payment  of  the  corporate 
debts  of  a  municipal  corporation:  HI., 
IX,  10. 

The  fees  of  township  officers  *  *  *  shall 
be  uniform  in  the  class  of  counties  to 
which  they  respectively  belong.  The 
compensation  herein  provided  for  shall 
apply  only  to  officers  hereafter  elected ; 
but  all  fees  established  by  special  laws 
shall  cease  at  the  adoption  of  this  Con- 
stitution, and  such  officers  shall  receive 
only  such  fees  as  are  provided  by  general 
law :  III,  X,  11. 

No  person  who  is  in  default  as  collector 
or  custodian  of  money  or  property  be- 
longing to  a  municipal  corporation  shall 
be  eligible  to  any  office  in  or  under  such 
corporation :  lU.,  IX,  11. 

No  county,  city,  township,  school  dis- 
trict or  other  municipal  corporation  shall 
be  allowed  to  become  indebted  in  any 
manner  or  for  any  purpose  to  an  amount, 
including  existing  indebtedness,  in  the 
aggregate  exceeding  five  per  centum  on 
the  value  of  the  taxable  property  therein, 
to  be  ascertained  by  the  last  assessment 
for  State  and  county  taxes,  previous  to 
the  incurring  of  such  indebtedness.  Any 
county,  city,  school  district  or  other 
municipal  corporation,  incurring  any  in- 
debtedness as  aforesaid,  shall,  before  or 
at  the  time  of  doing  so,  provide  for  the 
collection  of  a  direct  annual  tax  suffi- 
cient to  pay  the  interest  on  such  debt, 
as  it  falls  due,  and  also  to  pay  and  dis- 
charge the  principal  thereof  within 
twenty  years  from  the  time  of  contract- 
ing the  same :  JH.,  IX,  12. 

This  section  shall  not  be  construed  to 
prevent  any  county,  city,  towuship, 
school  district  or  other  municipal  corpo- 
ration from  issuing  their  bonds  in  com- 
pliance with  any  vote  of  the  people  wliich 
may  have  been  had  prior  to  the  adoption 


of  this  Constitution,  in  pursuance  of  any 
law  providing  therefor:  lU.,  IX,  13. 

No  county,  city,  town,  township  or 
other  municipality,  shall  ever  become 
subscriber  to  the  capital  stock  of  any 
railroad  or  private  corporation,  or  make 
donation  to,  or  loan  its  credit  in  aid  of, 
such  corporation :  Provided,  however,  that 
the  adoption  of  this  article  shall  not  be 
construed  as  aifecting  the  right  of  any 
such  municipality  to  make  such  subscrip- 
tions where  the  same  have  been  author- 
ized, under  existing  laws,  by  a  vote  of 
the  people  of  such  municipalities  prior 
to  such  adoption:  III,,  separate  section. 

The  General  Assembly  shall  provide, 
by  general  law,  for  township  organiza- 
tion, under  which  any  county  may  organ- 
ize whenever  a  majority  of  the  legal 
voters  of  such  county,  voting  at  any  gen- 
eral election,  shall  so  determine;  and 
whenever  any  county  shall  adopt  town- 
ship organization,  so  much  of  this  Con- 
stitution as  provides  for  the  msinageraent 
of  the  fiscal  concerns  of  the  said  county 
by  the  Board  of  County  Commissioners 
may  be  dispensed  with,  and  the  affairs  of 
said  county  may  be  transacted  in  such 
manner  as  the  General  Assembly  may 
provide.  And  in  any  county  that  shall 
have  adopted  a  township  organization, 
the  question  of  continuing  the  same  may 
be  submitted  to  a  vote  of  the  electors  of 
such  county  at  a  general  election,  in  the 
manner  that  now  is  or  may  be  provided 
by  law ;  and  if  a  majority  of  all  the  votes 
cast  upon  that  question  shall  be  against 
township  organization,  then  such  organi- 
zation shall  cease  in  said  county ;  and  all 
laws  in  force  in  relation  to  counties  not 
having  township  organization  shall  imme- 
diately take  effect  and  be  in  force  in  such 
county.  No  two  townships  shall  have 
the  same  name,  and  the  day  of  holding 
the  annual  township  meeting  shall  be 
uniform  throughout  the  State:  III., 
X,  5. 

Such  other  county  and  township  officers 
as  may  be  necessary  shall  be  elected  or 
appointed  in  such  manner  as  may  be  pre- 
scribed by  law:  Iiid.,  VI,  .S. 

All  county,  township  and  town  officers 
shall  reside  within  their  respective  coun- 
ties, townships  and  towns,  and  shall  keep 
their  respective  offices  at  such  places 
therein,  and  perform  such  duties  as  may 
be  directed  by  law :  Ind.,  VI,  6. 

No  county  shall  subscribe  for  stock  in 
any  incorporated  company,  unless  the 
same  be  paid  for  at  the  time  of  such  sub- 
scription ;  nor  shall  any  county  loan  its 
credit  to  any  incorporated  company,  nor 
borrow  money  for  the  purpose  of  taking 
stock  in  anysuch  company ;  nor  shall  the 
General  Assembly  ever,  on  behalf  of  the 
State,  assume  the  debts  of  any  county, 
city,  town  or  towuship,  nor  of  any  cor- 
poration whatever :  Ind.,  X,  6. 

No  county,  or  other  political  or  muni- 
cipal corporation,  shall  be  allowed  to  be- 
come indebted  in  any  manner,  or  for  any 
purpose,  to  an  amount  in  the  aggregate 
exceeding  five  per  centum  on  the  value 
of    the   taxable  property  within   such 
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county  or  corporation,  to  be  ascertained 
by  tlie  last  State  and  county  tax  lists, 
previous  to  the  incurring  of  sucli  indebt- 
edness :  la.,  XI,  .3. 

Provision  shall  be  made  by  general  law 
for  the  organization  of  cities,  towns  and 
villages;  and  their  power  of  taxation, 
assessment,  borrowing  money,  contract- 
lug  debts,  and  loaning  their  Credit,  shall 
be  so  restricted  as  to  prevent  the  abuse 
of  such  power:  Kan.,  XII,  5. 

[Legislature  to  provide  for  as  many 
township  officers  as  may  be  necessary] : 
Kan..  IX,  3. 

Township  officers,  except  Justices  of 
the  Peace,  shall  hold  their  offices  one 
year  from  the  Monday  next  succeeding 
their  election,  and  until  their  successors 
are  qualified:  Kan.,  IX,  4. 

[Township  officers  may  be  removed  in 
such  manner  as  may  be  prescribed  by 
law] :  Kan.,  IX,  5. 

Officers  for  towns  and  cities  shall  be 
plected  for  such  terms,  and  iu  such  man- 
lier, and  with  such  qualifications,  as  may 
be  prescribed  by  law :  Kij.,  VI,  6. 

No  county  of  this  State  shall  contract 
any  debt  or  obligation,  in  the  construc- 
tion of  any  railroad,  canal  or  other  work 
of  internal  Improvement,  nor  give,  or 
loan  its  credit  to,  or  in  aid  of  any  asso- 
ciation or  corporation,  unless  authorized 
by  an  act  of  the  General  Assembly,  which 
shall  be  published  for  two  months  before 
the  next  election  for  members  of  the 
House  of  Delegates,  in  the  newspapers 
published  in  such  county,  and  shall  also 
be  approved  by  a  majority  of  all  the 
members  elected  to  each  House  of  the 
General  Assembly  at  its  next  session  after 
said  election:  Md.,  Ill,  54. 

The  General  Court  shall  have  fuU  power 
and  authority  to  erect  and  constitute 
municipal  or  city  governments  in  any 
corporate  town  or  towns  in  this  Com- 
monwealth, and  to  grant  to  the  inhabit- 
ants thereof  such  powers,  privileges  and 
immunities,  not  repugnant  to  the  Con- 
stitution, a^  the  General  Court  shall  deem 
necessary  or  expedient  for  the  regulation 
and  government  thereof,  and  to  prescribe 
the  manner  of  calling  and  holding  public 
meetings  of  the  inhabitants  in  wards  or 
otherwise,  for  the  election  of  officei's 
under  the  Constitution,  and  the  manner 
of  returning  the  votes  given  at  such 
meetings :  Provided,  that  no  such  govern- 
ment shall  be  erected  or  constituted  in 
any  town  not  containing  13,000  *  *  * 
nor  unless  it  be  with  the  consent,  and  on 
the  application,  of  a  majority  of  the  in- 
habitants of  such  town,  present  and 
voting  thereon,  pursuant  to  a  vote  at  a 
meeting  duly  warned  and  holden  for  that 
purpose:  And  provided,  also,  that  all  bj-- 
laws,  made  by  such  municipal  or  city 
government,  shall  be  subject,  at  all  times, 
to  be  annulled  by  the  General  Court: 
If  ass.,  Amend.,  II. 

The  Legislature  may  confer  upon  organ- 
ized townships,  incorporated  cities  and 
villages,  and  upon  the  Board  of  Super- 
visors of  the  several  counties,  such 
powers  of  a  local,  legislative  and  admin- 


istrative character  as  they   may  deem 
proper:  Mich.,  IV,  ,38. 

There  shall  be  elected  annually,  on  the 
first  Monday  of  April,  in  each  organized 
township,  one  Supervisor,  one  Township 
Clerk,  who  shall  be  e.x  officio  School  In- 
spector, one  Commissioner  of  Highways, 
one  Township  Treasurer,  one  School  in- 
spector, not  exceeding  four  Constables, 
and  one  Overseer  of  Highways  for  each 
highway  district,  whose  powers  and  duties 
shall  be  prescribed  by  law :  Mich.,  XI,  1. 

Each  organized  township  shall  be  a 
body  corporate,  with  such  powers  and 
immunities  as  shall  be  prescribed  by  law. 
All  suits  and  proceedings  by  or  against 
a  township,  shall  be  iu  the  name  thereof : 
Mich.,  XI,  2. 

The  Legislature  shall  provide  for  the 
incorpoi-ation  and  organization  of  cities 
and  villages,  and  shall  restrict  their 
powers  of  taxation,  borrowing  money, 
contracting  debts,  and  loaning  their 
credit:  ilficft.,  XV,  13. 

Laws  may  be  passed  providing  for  the 
organization,  for  municipal  and  other 
town  purposes,  of  any  congressional  or 
fractional  townships  In  the  several  coun- 
ties in  the  State :  Provided,  that  when  a 
township  is  divided  by  county  lines,  or 
does  not  contain  one  hundred  inhabit- 
ants, it  may  be  attached  to  one  or  more 
adjacent  townships,  or  parts  of  town- 
ships, for  the  purposes  aforesaid:  Minn., 
XI,  3. 

Any  county  and  township  organization 
shall  have  such  powers  of  local  taxation 
as  may  be  prescribed  by  law:  Minn,, 
XI,  5. 

No  money  shall  be  drawn  from  any 
county  or  township  treasury  except  by 
authority  of  law:  Minn.,  XI,  6. 

The  Legislature  shall  not  authorize  any 
county,  city,  or  town  to  become  a  stock- 
holder in,  or  to  loan  its  credit  to  any 
company,  association  or  corporation, 
unless  two-thirds  of  the  qualified  voters 
of  such  county,  city,  or  town,  at  a  special 
election,  or  regular  election,  to  be  held 
therein,  shall  assent  thereto;  Mpi.,'KlI, 
14. 

No  municipal  corporation,  except 
cities,  shall  be  created  by  special  act; 
and  no  city  shall  be  incorporated  with 
less  than  five  thousand  permanent  inhab- 
itants, nor  unless  the  people  thereof,  by 
a  direct  vote  upon  the  question,  shall 
have  decided  in  favor  of  such  incorpora- 
tion: Mo.,  VIII,  5. 

The  Legislature  shall  provide  for  the 
organization  of  cities  and  towns  by  gen- 
eral laws ;  and  restrict  the  power  of  tax- 
ation, assessment,  borrowing  money, 
contracting  debts,  and  loaning  their 
credit,  except  for  procuring  supplies  of 
water:  Nev.,  VIII,  8. 

No  county,  city,  town,  or  other  munic- 
ipal corporation,  shall  become  a  stock- 
holder in  any  joint-stock  company,  cor- 
poration, or  association  whatever,  or 
loan  its  credit  in  aid  of  any  such  com- 
pany, corporation,  or  association,  except 
railroad  corporations,  companies,  or  as- 
sociations: Jfev.,  VIII,  10. 
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All  city,  town  and  village  ofiScers 
whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  shall 
be  elected  by  the  electors  of  such  cities, 
towns  and  villages,  or  of  some  division 
thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate 
for  that  purpose.  All  other  officers 
whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  and 
all  officers  whose  offices  may  hereafter 
be  created  by  law,  shall  be  elected  by  the 
people,  or  appointed,  as  the  Legislature 
may  direct:  N.  Y.,  X,  2;  Wis.,  XIII,  9. 

It  shall  be  the  duty  of  the  Commis- 
sioners first  elected  in  each  county,  to 
divide  the  same  into  convenient  districts, 
to  determine  the  boundaries  and  pre- 
scribe the  names  of  the  said  districts, 
and  report  the  same  to  the  General  As- 
sembly before  the  first  day  of  January, 
1869:  N.  C,  Vn,  3. 

Upon  the  approval  of  the  reports  pro- 
vided tor  in  the  foregoing  section,  by  the 
General  Assembly,  the  said  districts 
shall  have  corporate  powers  for  the  nec- 
essaiy  purpo'ses  of  local  government,  and 
shall  be  known  as  townships:  N.  C, 
VII,  4. 

In  each  Township  there  shall  be  bien- 
nially elected,  by  the  qualified  yoters 
thereof,  a  Clerk  and  two  Justices  of  the 
Peace,  who  shall  constitute  a  Board  of 
Trustees,  and  shall,  under  the  supervis- 
ion of  the  County  Commissioners,  have 
control  of  the  taxes  and  finances,  roads 
and  bridges  of  the  township,  as  may  be 
prescribed  by  law:  N.  C,  VII,  5. 

In  every  township  there  sbaU  also  be 
biennially  elected  a  School  Committee, 
consisting  of  three  persons,  whose  duty 
shall  be  prescribed  by  law :  N.  C,  VII,  .5. 

Tne  General  Assembly  shall  provide, 
by  law,  for  the  election  of  such  county 
and  township  officers  as  may  be  neces- 
sary: 0.,  X,  1. 

Township  officers  shall  be  elected  on 
the  first  Monday  of  April,  annually,  by 
the  qualified  electors  of  their  respective 
townships,  and  shall  hold  their  offices 
for  one  year,  from  the  Monday  next  suc- 
ceeding their  election,  and  until  their 
successors  are  qualified:  0.,  X,  4. 

The  General  Assembly  shall  never  au- 
thorize any  county,  city,  town,  or  town- 
ship, by  vote  of  its  citizens,  or  other- 
wise, to  become  a  stockholder  in  any 
joint-stock  company,  corporation,  or 
association  whatever ;  or  to  raise  money 
for,  or  loan  its  credit  to,  or  in  aid  of, 
any  such  company,  corporation,  or  asso- 
ciation: 0.,  VIII,  6. 

Such  other  county,  township,  precinct 
and  city  officers  as  may  be  necessaiy, 
shall  be  elected,  or  appointed  in  such 
manner  as  may  be  prescribed  by  law : 
Or.,  VI,  T. 

Acts  of  the  Legislative  Assembly,  in- 
corporating towns  and  cities,  shall  re- 
strict their  powers  of  taxation,  borrow- 
ing money,  contracting  debts,  and  loan- 
ing their  credit:  ,0r.,  XI,  5. 

Vacancies  in  county,  township,  pre- 
cinct and  city  offices  shall  be  filled  in 


such  manner  as  may  be  prescribed  by 
law:  Or..  VI,  9. 

No  county,  city,  town,  or  other  munic- 
ipal corporation,  by  vote  of  its  citizens 
or  otherwise,  shall  become  a  stock- 
holder in  any  joint-stock  company,  cor- 
poration, or  association  whatever,  or 
raise  money  for,  or  loan  its  credit  to,  or 
in  aid  of  any  such  company,  corpora- 
tion, or  association :  Ch\,  XI,  9. 

No  county  shall  create  any  debts  or 
liabilities  which  shall  singly,  or  in  the 
aggregate,  exceed  the  sum  of  five  thou- 
sand dollars,  except  to  suppress  insur- 
rection or  repel  invasion;  but  the  debts 
of  any  county  at  the  time  this  Constitu- 
tion takes  effect  shall  be  disregarded,  in 
estimating  the  sum  to  which  such  county 
is  limited:  Or.,  XI,  10. 

The  Legislature  shall  not  authorize 
any  county,  city,  borough,  township  or 
corporated  district,  by  virtue  of  a  vote 
of  its  citizens  or  otherwise,  to  become  a 
stockholder  in  any  company,  association 
or  corporation,  or  to  obtain  money  for 
or  loan  its  credit  to  any  corporation, 
association,  institution  or  party:  Pa., 
XI,  7. 

The  corporate  authorities  of  counties, 
townships,  school  districts,  cities,  towns 
and  villages  may  be  vested  with  power 
to  assess  and  collect  taxes  for  corporate 
purposes,  such  taxes  to  be  uniform  in 
respect  to  persons  and  property  within 
the  jurisdiction  of  the  body  imposing 
the  same.  And  the  General  Assembly 
shall  require  that  aU  the  property,  ex- 
cept as  heretofore  exempted  within  the 
limits  of  municipal  corporations,  shall 
be  taxed  for  the  payment  of  debts  con- 
tracted under  authority  of  law:  S.  C, 
IX,  8. 

The  General  Assembly  shall  provide 
for  the  incorporation  and  organization 
of  cities  and  towns,  and  shall  restrict 
their  powers  of  taxation,  borrowing 
money,  contracting  debts  and  loaning 
their  credit:  S.  C,  IX,  9. 

The  General  Assembly  shall  have 
power  to  authorize  the  several  counties 
and  incorporated  towns  in  this  State  to 
impose  taxes  for  county  and  corporation 
purposes  respectively,  insuch  manner  as 
shall  be  prescribed  by  law ;  and  all  prop- 
erty shall  be  taxed  according  to  its  value, 
upon  the  principles  established  in  regard 
to  State  taxation.  But  the  credit  of  no 
county,  city  or  town  shall  be  given  or 
loaned  to  or  in  aid  of  any  person,  com- 
pany, association  or  corporation,  except  < 
upon  an  election  to  be  first  held  by  the 
qualified  voters  of  such  county,  city  or 
town,  and  the  assent  of  three-fourths  of 
the  votes  cast  at  said  election .  Nor  shall 
any  county,  city  ortown  become  a  stock- 
holder with  others  in  any  company, 
association  or  corporation,  except  upon 
a  like  election  and  the  assent  of  a  like 
majority  [twenty-four  counties,  and  one 
authorized,  excepted  by  name],  so  far 
that  the  assent  of  a  majority  of  the 
qualified  voters  of  either  of  said  coun- 
ties voting  on  the  question  shall  be  suffi- 
cient, when  the  credit  of  such  countv  is 
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given  or  loaned  to  any  person,  associa- 
tion or  corporation :  Pi  ovided,  that  the 
exception  of  the  counties  above  named 
shall  not  be  in  force  beyond  the  year 
1880,  and  after  that  period  they  shall  be 
subject  to  the  three-fourths  majority 
applicable  to  the  other  counties  of  the 
State:  Te)m.,II,  29. 

It  shall  be  the  duty  of  the  Legislature 
to  provide  by  law.  in  all  cases  where 
State  or  county  debt  is  created,  adequate 
means  for  the  payment  of  the  current 
interest,  and  two  per  cent,  as  a  sinking 
fund  for  the  redemption  of  the  principal ; 
and  all  such  laws  shall  be  irrepealable 
until  principal  and  interest  are  fully 
paid:  Tex.,  XII,  23. 

Also  the  following  enumerated  ofBcers, 
who  shall  be  elected  by  the  qualified 
voters  of  the  said  cities  or  towns:  one 
Clerk  of  the  Corporation  or  Hustings 
Court,  who  shall  also  be  the  Clerk  of  the 
Circuit  Court,  except  in  cities  or  towns 
containing  a  population  of  thirty  thou- 
sand or  more;  in  which  city  or  town 
there  may  be  a  separate  clerk  for  the 
Circuit  Court,  who  shall  hold  his  office 
for  a  term  of  six  years :   Va.,  VI,  15. 

[Besides  these,  the  following  are  spe- 
cially provided  for:  Commonwealth's 
Attorney,  term  two  years  ("VI,  16);  City 
Sergeant,  term  two  years  (VI,  17) ;  City 
or  Town  Treasurer,  term  three  years 
("VI,  18);  a  Commissioner  of  Revenue 
(VI,  19) ;  and  a  Mayor  in  each  city,  with 
powers  specially  enumerated  ("VI,  20).] 

All  city,  town  and  village  officers, 
whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  shall 
be  elected  by  the  electors  of  such  cities, 
towns  and  villages,  or  some  division 
thereof,  or  appointed  by  such  authorities 
thereof  as  the  General  Assembly  shall 
designate:  Va..  VI,  20. 

Members  of  Common  Council  shall 
hold  no  other  office  in  cities,  and  no  city 
officer  shall  hold  a  seat  in  the  General 
Assembly.  The  General  Assembly,  at 
its  first  session  after  the  adoption  of  this 
Constitution,  shall  pass  such  laws  as  may 
be  necessary  to  give  effect  to  the  pro- 
visions of  this  article.  General  laws 
shall  be  passed  for  the  organization  and 
government  of  cities,  and  no  special  act 
shall  be  passed,  except  in  cases  where,  in 
the  judgment  of  the  General  Assembly, 
the  object  of  such  act  cannot  be  obtained 
by  general  laws.  *  *  *  All  laws  or  city 
ordinances  in  conflict  with  the  provisions 
of  the  preceding  sections  shall  be  void 
from  and  after  the  adoption  of  this  Con- 
stitution :  Va.,  VI,  20. 

All  regular  elections  for  city  or  town 
officers,  under  this  article,  shall  be  held 
on  the  fourth  Tuesday  in  May,  and  the 
officers  elect  shall  enter  upon  their  duties 
on  the  first  day  of  July  succeeding^:  Va., 
VI,  21. 

Each  county  of  the  State  shall  be 
divided  into  so  many  compactly  located 
townships  as  may  be  deemed  necessary, 
not  less  than  three :  Provided,  that  after 
three  have  been  formed,  no  additional 
township  shall  be  made  containing  less 
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than  thirty  square  miles.    Each  town- 
ship shall  be  known  as  the  township  of 

,  in  the  county  of ,  and  may 

sue  and  be  sued  by  such  title.  In  each 
township  there  shall  be  elected  annually : 
one  Supervisor;  one  Township  Clerk; 
one  Assessor;  one  Collector;  one  Com- 
missioner of  Boads ;  one  Overseer  of  the 
Poor;  one  Justice  of  the  Peace,  who 
shall  hold  his  office  three  years;  one 
Constable,  who  shall  hold  his  office  three 
years :  Provided,  that,  at  the  first  elec- 
tion under  this  provision,  there  shall  be 
three  Justices  of  the  Peace  and  three 
Constables  elected,  whose  terms  shall  be 
one,  two  and  three  years,  respectively. 
All  regular  elections  for  township  officers 
shall  take  place  on  the  fourth  Thursday ' 
in  May,  and  all  officers  so  elected  shall 
enter  upon  the  duties  of  their  respective 
offices  on  the  first  day  of  July  next  suc- 
ceeding their  election.  The  Supervisors 
of  each  township  shall  constitute  a  Board 
of  Supervisors  for  that  county,  and  shall 
assemble  at  the  court-house  thereof  on 
the  first  Monday  in  Becember  in  each 
year,  and  proceed  to  audit  the  accounts 
of  said  county,  examine  the  books  of  the 
Assessors,  regulate  and  equalize  the 
valuation  of  property,  fix  the  county 
levies  for  the  ensuing  year,  apportion 
the  same  among  the  various  townships, 
and  perform  such  other  duties  as  shall 
be  prescribed  by  law :  Va.,  VII,  2. 

Each  township  shall  be  divided  into 
one  or  more  road  districts.  In  each  road 
district  there  shall  be  elected  annually 
one  Overseer  of  Roads,  under  whose 
direction  the  roads  shall  be  kept  in  re- 
pair, at  the  public  expense,  in  a  mode 
prescribed  by  law :  Va.,  VII,  9. 

Every  county  shall  be  divided  into 
not  less  than  three,  nor  more  than  ten 
townships,  laid  off  as  compactly  as  prac- 
ticable, with  reference  to  natural  bound- 
aries, and  containing,  as  nearly  as  prac- 
ticable, an  equal  number  of  white  popu- 
lation, and  not  less  than  four  hundred. 
Each  township  shall  be  designated, 
"  The  township  of in  the  county  of 


'  by  which  name  it  may  sue  and 
be  sued :  W.  Va.,  VII,  1. 

The  voters  of  each  township,  assembled 
in  stated  or  special  township  meeting, 
shall  transact  all  such  business  relating 
exclusively  to  their  township  as  is  herein, 
or  may  be  by  law,  required  or  author- 
ized. They  shall  annually  elect  a  Super- 
visor, Clerk  of  the  Township,  Surveyor 
of  Roads  for  each  precinct  in  their  town- 
ship, Overseer  of  the  Poor,  and  such 
other  officers  as  may  be  directed  by  law. 
They  shall  also,  every  four  years,  elect 
one  Justice,  and,  if  the  white  population 
of  their  township  exceeds  twelve  hun- 
dred in  number,  may  elect  an  additional 
Justice ;  and  every  two  years  shall  elect 
as  many  Constables  as  Justices.  The 
Supervisor,  or,  in  his  absence  a  voter 
chosen  by  those  present,  shall  preside  at 
all  township  meetings  and  elections,  and 
the  Clerk  shall  act  as  clerk  thereof :  W. 
Va.,  VII,  2. 

The  Board  of  Supervisors  may  alter 
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the  bounds  of  a  township  of  their  county, 
or  erect  new  townships  therein,  with  the 
consent  of  a  majority  of  the  voters  of 
each  township  inteiested,  assembled  in 
stated  township  meeting,  or  in  a  meet- 
ing duly  called  for  the  purpose,  subject 
to  the  provision  of  the  first  section  of 
this  article  i  W.  Va.,  VII,  13. 

Nothing  contained  in  this  article  shall 
impair  or  afifect  the  charter  of  any  munic- 
ipal corporation,  or  restrict  the  power 
of  the  Legislature  to  create  or  regulate 
such  corporations :  W.  Va.,  VII,  14. 

Local  Municipal  Promsionx. 

Nothing  contained  in  this  Constitution 
shall  be  so  construed  as  to  deprive  the 
General  Assembly  of  power  to  authorize 
the  city  of  Quincy  to  create  any  Indebt- 
edness for  railroad  or  municipal  purposes 
for  which  the  people  of  said  city  shall 
have  voted,  and  to  which  they  shall  have 
given,  by  such  vote,  their  assent  prior  to 
the  13th  day  of  December,  A.  D.  1869: 
Promdad,  that  no  such  indebtedness,  so 
created,  shall  in  any  part  thereof  be  paid 
by  the  State,  or  from  any  State  revenue, 
tax  or  fund,  but  the  same  shall  be  paid, 
if  at  all,  by  the  said  city  of  Quincy  alone, 
and  by  taxes  to  be  levied  upon  the  tax- 
able property  thereof :  And  providedfur- 
tlier,  that  the  General  Assembly  shall 
have  no  power  in  the  premises  that  it 
could  not  exercise  under  the  present 
Constitution  of  this  State:  lU.  Sohed., 
•Zi. 

The  General  Assembly  may  alter  or 
amend  the  charter  of  Clarksville,  and 
make  such  regulations  as  may  be  neces- 
sary for  carrying  into  effect  the  objects 
contemplated  in  granting  the  same ;  and 
the  funds  belonging  to  said  town  shall  be 
applied  according  to  the  intention  of  the 
grantor:  Ind.  Sched.,  16. 

[Special  Article  of  9  sections,  relating 
to  city  of  Baltimore] :  Md.,  XI. 

[Nothing  in  Art.  6,  to  affect  the  power 
of  the  General  Assembly  in  regard  to 
the  port  of  Norfolk] :  Va.,  VI,  20. 

Bom-ds    of    Supervisors;    other    County 

Boards;     their    Powers    and    duties; 

Count!/  Business. 

The  Legislature  shall  have  power  to 
provide  for  the  election  of  a  Board  of 
Supervisors  in  each  county;  and  these 
Supervisors  shall  jointly  and  individually 
perform  such  duties  as  may  be  pre- 
scribed by  law :  Cal.,  XI,  5. 

[Five  County  Commissioners  to  be 
appointed  by  the  Governor  in  each 
County ;  duties  to  be  prescribed  by  law] : 
Fl.,y,W. 

[Special  laws  regulating  county  busi- 
ness not  to  be  passed.] :  FL,  IV,  17. 

The  courts  of  Ordinary  shall  have  such 
powers  in  relation  to  roads,  bridges,  fer- 
ries, public  buildings,  paupers,  county 
officers,  county  funds  and  taxes,  and 
other  matters,  as  shall  be  conferred  on 
them  by  law :  Oa.,  V,  5,  ii. 

The  General  Assembly  shall  have 
power  to  provide  for  the  creation  of 
County  Commissioners  in  such  counties 


as  may  require  them,  and  to  define  their 
duties :  Ga.,  V,  1.5. 

At  the  first  election  of  County  Judges 
under  this  Constitution  there  shall  be 
elected  in  each  of  the  counties  in  this 
State,  not  under  township  organization, 
three  officers,  who  shall  be  styled  "The 
Board  of  County  Commissioners,"  who 
shall  hold  sessions  for  the  transaction 
of  county  business  as  shall  be  provided 
by  law.  One  of  said  Commissionerj 
shall  hold  his  office  for  one  year,  one  for 
.two  years,  and  one  for  three  years,  to  be 
determined  by  lot;  and  every  year  there- 
after one  such  officer  shall  be  elected  in 
each  of  said  counties  for  the  term  of 
three  years:  111.,  X,  6. 

[A  Board  of  Commissioners,  of  fifteen 
persons,  specially  provided  for  Cook 
county,  with  powers  and  duties  particu- 
larly specified.] :  111.,  X,  7,  9, 10. 

No  person  shall  be  eligible  to  *  *  * 
membership  in  the  "Board  of  County 
Commissioners,"  unless  he  shall  be  at 
least  twenty-five  years  of  age,  and  a  citi- 
zen of  the  United  States,  nor  unless  he 
shall  have  resided  in  this  State  five  years 
next  preceding  his  election,  and  be  a  resi- 
dent of  the  circuit,  county,  city,  cities  or 
incorporated  town  in  which  he  shall  be 
elected :  III,  VI,  17. 

County  Courts,  for  the  transaction  of 
county  business  in  counties  not  having 
adopted  township  organization,  shall 
continue  in  existence,  and  exercise  their 
present  jurisdiction  until  the  Board  of 
County  Commissioners  provided  in  this 
Constitution  is  organized  in  pui'suance 
of  an  act  of  the  General  Assembly ;  and 
the  County  Courts  in  all  other  counties 
shall  have  the  same  power  and  jurisdic- 
tion they  now  possess,  until  otherwise 
provided  by  general  law :  III.,  Sched.,  i. 

The  General  Assembly  may  confer 
upon  the  Boards  doing  county  business 
in  the  several  counties,  powers  of  a  local 
administrative  character:   Ind.,  VI,  10. 

The  Legislature  may  confer  upon 
tribunals  transacting  the  county  busi- 
ness of  the  several  counties  such  powers 
of  local  legislation  and  administration 
as  it  shall  deem  expedient:  Kan.,  II,  21. 

The  General  Assembly  may  provide, 
by  law,  that  the  Justices  of  the  Peace  in 
each  county  shall  sit  at  the  Court  of 
Claims  and  assist  iu  laying  the  county 
levy  and  making  appropriations  only: 
Ky.,  IV,  37. 

County  Commissioners  shall  be  elected 
on  general  ticket  of  each  county,  by  the 
qualified  voters  of  the  several  counties 
of  this  State,  on  the  Tuesday  next  after 
the  first  Monday  in  the  month  of  Nov- 
ember, 1867,  and  on  the  same  day  in 
every  second  year  thereafter.  Their 
number  iu  each  county,  their  compensa- 
tion, powers  and  duties,  shall  be  such  as 
are  now,  or  may  be  hereafter,  prescribed 
by  law :  Md.,  VII,  1. 

A  Board  of  Supervisors,  consisting  of 
one  from  each  organized  township,  shall 
be  established  iu  each  county,  with  such 
powers  as  shall  be  prescribed  by  law: 
Mich.,  X,  6. 
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Cities  shall  have  such  representation 
in  the  Board  of  Supervisors  of  the  coun- 
ties iu  which  they  are  situated,  as  the 
Legislature  may  direct:  Mich.,  X,  7. 

The  Board  of  Supervisors  of  any  county 
may  borrow  or  raise  by  tax,  one  thou- 
sand dollars,  for  constructing  or  repairing 
public  buildings,  highways  or  bridges; 
but  no  greater  sum  shall  be  borrowed  or 
raised  by  tax  for  such  purpose  in  any 
one  year  unless  authorized  by  a  majority 
of  the  electors  of  such  county  voting 
thex-eon :    Mich.,  X,  9, 

The  Board  of  Supervisors,  or,  in  the 
county  of  Wayne,  the  Board  of  County 
Auditors,  shall  have  the  exclusive  power 
to  prescribe  and  fix  the  compensation 
for  all  services  rendered  for,  and  to  ad- 
just all  claims  against,  their  respective 
counties,  and  the  sum  so  fixed  or  defined 
shall  be  subject  to  no  appeal:  iUic/i.,  X, 
10. 

The  Board  of  Supervisors  of  each 
organized  county  may  provide  for  laying 
out  highways,  constructing  bridges  and 
organizing  townships,  under  such  restric- 
tions and  limitations  as  shall  be  pre- 
scribed by  law :  Mich.,  X,  11. 

[Such  local  powers  of  legislation  may 
be  conferred  upon  Boards  of  Supervisors 
as  the  Legislature  may  deem  proper] : 
Mich.,  IV.  38. 

The  qualified  electors  of  each  county 
shall  elect  five  persons  by  districts,  for 
the  term  of  two  years,  who  shall  consti- 
tute a  Board  of  Supervisors  for  each 
county,  a  majority  of  whom  may  trans- 
act business,  which  body  shall  have  fuU 
jurisdiction  over  road,  ferries  and  brid- 
ges, and  shall  order  all  county  elections, 
to  fill  vacancies  that  may  arise  in  the 
offices  of  their  respective  counties,  and 
perform  such  other  duties  as  shall  be 
provided  by  law.  The  Clerk  of  the  Chan- 
cery Court  of  each  county  shall  be  the 
Clerii  of  such  Board  of  Supervisors: 
Mpi.,  VI,  20. 

No  person  shall  be  eligible  as  a  member 
of  said  Board  who  shall  not  have  resided 
one  year  in  the  county,  but  this  qualifi- 
cation shall  not  extend  to  such  new  coun- 
ties as  may  hereafter  be  established, 
until  one  year  after  their  organization, 
and  all  vacancies  that  may  occur  in  said 
Board  shall  be  supplied  by  election  as 
aforesaid,  to  the  unexpired  term :  Mpi., 
VI,  21. 

The  Legislature  shall  provide  by  law 
for  the  election  of  a  Board  of  County 
Commissioners  in  each  county,  and  such 
County  Commissioners  shall  jointly  and 
individually  perform  such  duties  as  may 
be  prescribed  by  law:  Ne/v.,  IV,  28. 

The  Legislature  may  confer  upon  the 
Boards  of  Supervisors  of  the  several 
counties  of  the  State,  such  further  pow- 
ers of  local  legislation  and  administra- 
tion, as  they  shall  from  time  to  time  pre- 
scribe: N.  F.,  Ill,  17. 

In  each  county,  there  shall  be  elected, 
biennially,  by  the  qualified  voters  there- 
of, as  provided  for  the  election  of  mem- 
bers of  the  General  Assembly,  the  fol- 
lowing officers :  A  Treasurer,  Kegisler  of 


Deeds,  Surveyor,  and  five  Commission- 
ers :  JV.  a,  VII,  1. 

It  shall  be  the  duty  of  the  Commis- 
sioners to  exercise  a  general  supervision 
and  control  of  the  penal  and  charitable 
institutions,  schools,  roads,  bridges,  levy- 
ing of  taxes  and  finances  of  the  county, 
as  may  be  prescribed  by  law.  The  Reg- 
ister of  Deeds  shall  be  ex  officio  clerls  of 
the  Board  of  Commissioners:  N.  C, 
VII,  2. 

[Commissioners  may  divide  counties 
into  townships] :  N.  C,  VII,  3,  4. 

[County  courts  Invested  with  jurisdic- 
tion pertaining  to  Board  of  County  Com- 
missioners] :  Or.,  VII,  12. 

The  qualified  electors  of  each  county 
shall  elect  three  persons  for  the  term  of 
two  years,  who  shall  constitute  a  Board 
of  County  Commissioners,  which  shall 
have  jurisdiction  over  roads,  highways, 
ferries,  bridges,  and  in  aU  matters  relat- 
ing to  taxes,  disbursements  of  money 
for  county  purposes,  and  iu  every  other 
case  that  may  be  necessary  to  the  inter- 
nal improvement  and  local  concerns  of 
the  respective  counties :  Provided,  that 
in  all  cases  there  shall  be  the  right  of 
appeal  to  the  State  courts :  S.  C,  IV,  19. 

There  shall  be  elected  in  each  county 

*  *  *  one  Trustee  *  *  *  for  two   years 

*  *  *  Tenn.,  VII,  1. 

The  Supervisors  chosen  in  the  town- 
ships of  each  county  shall  constitute  a 
Board,  to  be  known  as  "  the  Supervisors 

of  the  county  of ,"  by  which  name 

they  may  sue  and  be  sued,  and  make  and 
use  a  common  seal,  and  enact  ordinances 
and  by-laws  not  inconsistent  with  the 
laws  of  the  State.  They  shall  meet 
statedly  at  least  four  times  in  each  year 
at  the  court-house  of  their  county,  and 
may  hold  special  and  adjourned  meet- 
ings. At  their  first  meeting  after  the 
annual  township  election,  and  whenever 
a  vacancy  may  occur,  the^  shall  elect 
one  of  their  number  President  of  the 
Board,  and  appoint  a  Clerk,  who  shall 
keep  a  journal  of  their  proceedings,  and 
transact  such  other  business  pertaining 
to  his  office,  as  may  be  by  them  or  by  law 
required,  and  whose  compensation  they 
shall  fix  by  ordinance  and  pay  from  the 
county  treasury :  W.  Fa.,  VII,  3. 

The  Board  of  Supervisors  of  each 
county,  a  majority  of  whom  shall  be  a 
quorum,  shall,  under  such  general  regu- 
lations as  may  be  prescribed  by  law,  have 
the  superintendence  and  administration 
of  the  internal  affairs  and  fiscal  concerns 
of  their  county,  including  the  establish- 
ment and  regulation  of  roads,  public 
landings,  ferries  and  mills;  the  granting 
of  ordinary  and  other  licenses ;  and  the 
laying,  collecting  and  disbursement  of 
the  county  levies ;  but  all  writs  of  ad 
quod  damnum  shall  issue  from  the  Cir- 
cuit Courts.  They  shall  from  time  to 
time  appoint  the  places  for  holding  elec- 
tions in  the  several  townships  of  their 
county;  and  shall  be  the  judges  of  the 
election,  qualifications  and  returns  of 
their  own  members,  and  of  all  county 
and  township  officers :  W.  Va.,  VII,  i. 
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The  Legislaturo  may  confer  upon  the 
Boards  of  Supervisors  of  the  several 
counties  of  the  State,  such  powers  of  a 
local,  legislative  and  administrative  char- 
acter as  they  shall,  from  time  to  time, 
prescribe :  Wis.,  IV,  22. 

The  Legislature  shall  establish  but  one 
system  of  town  and  county  government, 
which  shall  be  as  nearly  uniform  as  prac- 
ticable: Wm.,  IV,  23. 

County  Officers;  their  duties;    mode  of 
flIUng  Vacancies,  Payment,  etc. 

County  Judges  shall  be  paid  out  of  the 
county  treasury  of  their  respective  coun- 
ties: Cof.,  VI,  15. 

[District Judges]:  V,  10, 1. 

Protbonotaries,  Registers  in  Chancery, 
Clerlts  of  the  Orphans'  Court,  Registers, 
Recorders  and  Sheriffs,  shall  keep  their 
offices  in  the  town  or  place  in  each 
county  in  which  the  Superior  Court  is 
usually  held:  Del.,  VII,  i. 

The  Governor  shall  appoint  in  each 
county  a  County  Treasurer,  County  Sur- 
veyor, Superintendent  of  Common 
Schools,  and  five  County  Commissioners, 
each  of  whom  shall  hold  his  office  for 
two  years,  and  the  duties  of  each  shall 
be  prescribed  by  law:  Fl.,  V,  19. 

[Each  county  to  make  provisions  for 
support  of  Its  own  officers.] :  Fl.,  XVI, 
18. 

All  county  officers  shall  hold  their 
respective  offices  at  the  county  seats  of 
their  counties:  Fl.,  XVI,  12. 

The  county  officers  recognized  as  ex- 
isting by  the  laws  of  this  State,  and  not 
abolished  by  this  Constitution,  shall, 
where  not  otherwise  provided  for  in  this 
Constitution,  be  elected  by  the  qualified 
voters  of  their  respective  counties  or 
districts,  and  shall  hold  their  offices  for 
two  years.  They  shall  be  removable  on 
conviction  for  malpractice  in  office,  or 
on  the  address  of  two-thirds  of  the  Sen- 
ate: Ga.,  IX,  1. 

In  each  county  there  shall  be  elected 
the  following  county  officers:  County 
Judge,  Sheriff,  County  Clerk,  Clerk  of 
the  Circuit  Court  (who  may  be,  ex  officio. 
Recorder  of  Deeds,  except  in  counties 
having  sixtjj  thousand  and  more  inhabit- 
ants, in  which  counties  a  Recorder  of 
Deeds  shall  be  elected  at  the  general  elec- 
tion in  the  year  1872),  Treasurer,  Surveyor 
and  Coroner,  each  of  whom  shall  enter 
upon  the  duties  of  hla  office,  respectively, 
on  the  first  Monday  of  December  after 
their  election :  and  they  shall  hold  their 
respective  offices  for  the  term  of  four 
years,  except  the  Treasurer,  Sheriff  and 
Coroner,  who  shall  hold  their  offices  for 
two  years,  and  until  their  successors  shall 
be  elected  and  qualified :  in.,  X,  8. 

[Fees  of  county  officers  to  be  uniform] : 
lU.,  X,  11. 

There  shall  be  elected  in  each  county 
by  the  voters  thereof,  at  the  time  of  hold- 
ing general  elections,  a  Clerk  of  the  Cir- 
cuit Court,  Auditor,  Recorder,  Treas- 
urer, Sheriff,  Coroner  and  Surveyor. 
The  Clerk,  Auditor  and  Recorder  shall 
continue   in  office  four  years;  and  no 


person  shall  be  eligible  to  the  office  of 
Clerk,  Recorder  or  Auditor  more  than 
eight  years  in  any  period  of  twelve  years. 
The  Treasurer,  Sheriff,  Coroner  and  Sur- 
veyor shall  continue  in  office  two  years ; 
and  no  person  shall  be  eligible  to  the  office 
of  Treasurer  or  Sheriff  more  than  four 
years  in  any  period  of  six  years:  Ind., 
Vl,  2. 

No  person  shall  be  elected  or  appointed 
as  a  county  officer  who  shall  not  be  an 
elector  of  the  county;  nor  any  one  who 
shall  not  have  been  an  inhabitant  there- 
^If  during  one  year  next  preceding  his 
appointment,  if  the  countif  shall  have 
been  so  long  organized ;  but  if  the  county 
shall  not  have  been  so  long  organized, 
then  within  the  limits  of  the  county  or 
counties  out  of  which  the  same  shall  have 
been  taken :  Ind.,  VI,  i. 

[County  officers  to  reside  in  their  coun- 
ties, and  keep  their  offices  at  such  places 
and  perform  such  duties  as  may  be  di- 
rected by  law] :  Iiid.,  VI,  6. 

And  provided  also,  that  counties  con- 
taining less  than  one  thousand  polls  may 
confer  the  office  of  Clerk,  Recorder  and 
Auditor,  or  any  two  of  said  offices,  upon 
the  same  person :  Ind.,  II,  2. 

The  Legislature  shall  provide  for  such 
county  and  township  officers  as  may  be 
necessary:  Kan.,  IX,  2;  Minn,,  XI,  i. 

AU  county  officers  shall  hold  their 
offices  for  the  term  of  two  years,  and 
until  their  successors  shall  be  qualified ; 
but  no  person  shall  hold  the  office  of 
Sheriff  or  County  Treasurer  for  more 
than  two  consecutive  terms ;  Kan.,  IX,  3. 

AU  county  and  township  officers  may 
be  removed  from  office  in  such  manner, 
and  for  such  cause,  as  shall  be  prescribed 
by  law :  Kan.,  IX,  5. 

*  *  *  No  person  shall  hold  the  office 
of  *  *  *  County  Treasurer  for  more 
than  two  consecutive  terms :  Kan.,  IX,  3, 

Also  a  County  Court  Clerk,  an  Attor- 
ney, Surveyor,  Coroner  and  Jailor,  for 
each  county,  whose  term  of  office  shall  be 
the  same  as  that  of  the  Presiding  Judge  of 
the  County  Court:  Ky.,  VI,  1. 

No  person  shall  be  eligible  to  the  offices 
mentioned  in  this  article,  [county  and 
district  offices,]  who  is  not  at  the  time 
twenty-four  years  old  (except  Clerks  of 
County  and  Circuit  Courts,  Sheriffs,  Con- 
stables and  County  Attorneys,  who  shall 
be  eligible  at  the  age  of  twenty-one 
years),  a  citizen  of  the  United  States, 
and  who  has  not  resided  two  years  next 
preceding  the  election  in  the  State,  and 
one  year  in  the  county  or  district  for 
which  he  is  a  candidate:  Ky.,  VI,  2. 

County  and  district  officers  shall  vacate 
their  offices  by  removal  from  the  district 
or  county  in  which  they  shall  be  appoint- 
ed: Ky.,IV,35. 

[Removal  of  county  officers  provided 
for]:  Ky.,ir,36. 

The  County  Attorney,  Clerk,  Surveyor, 
Coroner  and  Jailor,  shall  be  elected  at 
the  same  time  and  in  the  same  manner, 
as  the  Presiding  Judge  of  the  County 
Court:  Ky.,YI,3. 

Clerks,  Sheriffs,  Surveyors,  Coroners, 
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Constables  and  Jailors,  and  such  other 
offlcers  as  the  General  Assembly  may 
from  time  to  time  require,  shall,  before 
they  enter  upon  the  duties  of  their  re- 
spective offices,  and  as  often  thereafter 
as  may  be  deemed  proper,  give  such  bond 
and  security  as  shall  be  prescribed  by 
law :  Ky.,  VI,  9. 

The  General  Assembly  may  provide  for 
the  election  or  appointment,  for  a  term 
not  exceeding  four  years,  of  such  other 
county  or  district  ministerial  and  execu- 
tive officers  as  shall,  from  time  to  time, 
be  necessary  and  proper:  Ky.,  VI,  10. 

The  qualified  voters  of  each  county, 
and  of  the  city  of  Baltimore,  shall,  on 
the  Tuesday  next  after  the  first  Monday 
In'  the  month  of  November,  in  the  year 
eighteen  hundred  and  sixty-seven,  and 
on  the  same  day  In  every  second  year 
thereafter,  elect  a  Surveyor  for  each 
county  and  the  city  of  Baltimore,  re- 
spectively, whose  term  of  office  shall 
commence  on  the  first  Monday  of  Janu- 
ary next  ensuing  their  election  :  and 
whose  duties  and  compensation  shall  be 
the  same  as  are  now,  or  may  hereafter  be 
prescribed  by  law.  And  any  vacancy  in 
the  office  of  Surveyor  shall  be  filled  by 
the  Commissioners  of  the  counties,  or  by 
the  Mayor  and  City  Council  of  Balti- 
more, respectively,  for  the  residue  of  the 
term :  Md.,  VII,  2. 

The  Legislature  shall  prescribe,  by 
general  law,  for  the  election  of  Sheriffs, 
Registers  of  Probate,  Commissioners  of 
Insolvency,  and  Clerks  of  the  Courts,  by 
the  people  of  the  several  counties :  Mass., 
Amend.  XIX. 

In  each  organized  county  there  shall  be 
a  Sheriff,  a  County  Clerk,  a  County 
Treasurer,  a  Register  of  Deeds,  and  a 
Prosecuting  Attorney,  chosen  by  the 
electors  thereof,  once  in  two  years,  and 
as  often  as  vacancies  shall  happen,  whose 
duties  and  powers  shall  be  prescribed  by 
law.  The  Board  of  Supervisors  in  any 
county  may  unite  the  offices  of  County 
Clerk  and  Register  of  Deeds  in  one  office, 
or  disconnect  the  same:  Mich.,  X,  3. 

The  Sheriff,  County  Clerk,  County 
Treasurer,  Judge  of  Probate,  and  Regis- 
ter of  Deeds,  shall  hold  their  offices  at 
the  county  seat :  Mich.,  X,  4. 

A  Sheriff,  Coroner,  Treasurer,  Asses- 
sor, and  Surveyor,  shall  be  elected  in 
each  bounty  by  the  qualified  electors 
thereof,  who  shall  hold  their  offices  for 
two  years,  unless  sooner  removed ;  M'pi., 
V,  21. 

Clerks,  Sheriffs  and  other  county 
officers,  for  willful  neglect  of  duty  or 
misdemeanor  in  office,  shall  be  liable  to 
presentment  or  indictment  by  grand 
jury,  and  trial  by  petit  jury,  and  upon 
conviction  shall  be  removed  from  office: 
Jfm.,  VI,  26. 

The  Legislature  shall  provide  for  the 
election  by  the  people  of  a  Clerk  of  the 
Supreme  Court,  County  Clerk,  County 
Recorder,  who  shall  be  ex  officio  County 
Auditor,  District  Attorneys,  Sheriffs, 
County  Surveyors,  Public  Administra- 
tors, and  other  necessary  officers,  and  fix 


by  law  their  duties  and  compensation. 
County  Clerks  shall  be  ex  officio  Clerks 
of  the  courts  of  record  and  of  the  Board 
of  County  Commissioners  in  and  for 
their  respective  counties :  Nev.,  IV,  32. 

All  county  officers  shall  hold  their 
respective  offices  at  the  county  seat  of 
their  respective  counties:  Nev.,  XV,  7. 

The  County  Treasurers  and  Registers 
of  Deeds  shall  be  elected  by  the  inhab- 
itants of  the  several  towns,  inthe  several 
counties  iu  the  State  according  to  the 
method  now  practiced,  and  the  laws  of 
the  State:  Prmylded,  nevertheless,  Tlie 
Legislature  shall  have  authority  to  alter 
the  manner  of  certifying  the  votes  and 
the  mode  of  electing  those  officers,  but 
not  so  as  to  deprive  the  people  of  the 
right  they  now  have  of  electing  them : 
N.  H.,  Part  II,  Art.  6. 

And  the  Legislature,  on  the  application 
of  the  major  part  of  the  inhabitants  of 
any  county,  shall  have  authority  to 
divide  the  same  into  two  districts  for 
registering  deeds,  if  to  them  It  shall 
appear  neoessa^ ;  each  district  to  elect 
a  Register  of  Deeds;  and  before  they 
enter  upon  the  business  of  their  offices, 
shall  be  respectively  sworn  faithfully  to 
discharge  the  duties  thereof,  and  shall 
severally  give  bond  with  sufficient  sure- 
ties, in  a  reasonable  sum,  for  the  use  of 
the  county,  for  the  punctual  performance 
of  their  respective  trusts :  N.H.,  Part  II, 
Art.  T2. 

[  Registers  of  Deeds  not  allowed  to 
hold  more  than  one  office] :  N.  H.,  Part 
II,  94. 

Clerks  *  *  *  of  counties  shall  be 
elected  by  the  people  of  their  respective 
counties,  at  the  annual  elections  for 
members  of  the  General  Assembly :  N. 
J.,  VII,  §  2,  6. 

All  county  officers,  whose  election  or 
appointment  is  not  provided  for  by  this 
Constitution,  shall  be  elected  by  the 
electors  of  the  respective  counties,  or 
appointed  by  the  Board  of  Supervisors, 
or  other  county  authorities,  as  the  Legis- 
lature shall  direct :  N.  Y.,  X,  2. 

[Laws  to  be  passed  for  election  of 
county  officers ] :  Ind.,  Yl,3;  0.,X,  1. 

County  officers  shall  be  elected  on  the 
second  Tuesday  of  October,  until  other- 
wise directed  by  law,  by  the  qualified 
electors  of  each  covmty,  in  such  manner, 
and  for  such  term,  not  exceeding  three 
years,  as  may  be  provided  bylaw :  0.,  X, 
3. 

[County  Treasurer  not  eligible  more 
than  4  years  in  any  period  of  6] :  0.,  X,  3. 

There  shall  be  elected  in  each  county, 
by  the  qualified  electors  thereof,  at  the 
time  of  holding  general  elections,  a 
County  Clerk,  Treasurer,  Sheriff,  Coro- 
ner and  Surveyor,  who  shall  severally 
hold  their  offices  for  the  term  of  two 
years:  Or.,  VI,  6. 

Such  other  county  *  *  *  officers  as 
may  be  necessary,  shall  be  elected  or  ap- 
pointed iu  such  manner  as  may  be  pre- 
scribed by  law :  Or.,  VI,  7. 

No  person  shall  be  elected  or  appointed 
to  a  county  office  who  shall  not  be  an 
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elector  of  the  county;  and  all  county, 
township,  precinct  and  city  officers,  shall 
keep  their  respective  offices  at  such  places 
therein,  and  perform  such  duties  as  may 
be  prescribed  by  law :  Or.,  VI,  8. 

[Vacancies  in  county  offices  to  be  filled 
as  maybe  prescribed  by  law]:  Or.,  VI,  9. 

Prothonotaries,  Clerks  of  the  Peace 
and  Orphans'  Courts,  Recorders  of 
Deeds,  Registers  of  Wills,  and  Sheriffs, 
shall  keep  their  offices  in  the  county 
town  of  the  county  in  which  they, 
respectively,  shall  be  officers,  unless 
when  the  Governor  shall,  for  speoialij^ 
reasons,  dispense  therewith,  for  any 
term  not  exceeding  five  years  after  the 
county  shall  have  been  erected :  Pa.,  VI, 
4. 

That  the  two  Boards  of  Commissioners 
actiu!;  together  are  hereby  authorized  to 
sell  the  present  court-house  and  jail, 
with  the  public  grounds  of  Pickens  Dis- 
trict, and  convey  the  same  in  the  name 
of  the  State,  upon  such  terms  as  they 
shall  deem  most  desirable ;  the  proceeds 
of  said  sale  to  be  equally  divided  between 
the  two  Boards  and  applied  by  them  to 
the  erection  of  the  new  buildings  for 
their  respective  districts :  Pniiided,  that 
the  present  court-house  and  jail  shall  be 
used  for  the  two  districts  until  new  jails 
are  erected  and  some  convenient  arrange- 
ments, temporary  or  otherwise,  for  hold- 
ing the  courts  separately  at  the  new 
locations,  as  to  one  or  both,  shall  have 
been  made :  S.  C,  Ord.  IV,  4. 

The  Legislature  shall  provide  by  law 
the  number  of  persons  in  each  county 
who  shall  hold  said  offices  [pertaining  to 
courts],  and  how  many  and  which  of 
said  offices  shall  be  held  by  one  person : 
Pa.,  VI,  3. 

No  person  shall  be  appointed  to  any 
office  within  any  county  who  shall  not 
have  been  a  citizen  and  an  inhabitant 
therein  one  year  next  before  his  appoint- 
ment, if  the  county  shall  have  been  so 
long  erected;  but  if  it  shall  not  have 
been  so  long  erected,  then  within  the 
limits  of  the  county  or  counties  out  of 
which  it  shall  have  been  taken:  Pa., 
VI,  8. 

[One  Ranger,  elected  in  each  county 
by  the  Justices  of  the  Peace  for  two 
years;  liable  to  removal  for  malfeasance 
or  neglect  of  duty] ;  Tenn.,  VII,  1. 


There  shall  be  elected  in  each  county 
*  *  *  one  Register  *  *  * :  Tenn.,  VII,  1. 

Should  a  vacancy  occur,  subsequent  to 
an  election,  in  the  office  of  Sheriff,  Trus- 
tee or  Register,  it  shall  be  filled  by  the 
Justices;  if  in  that  of  the  Clerk  to  be 
elected  by  the  people,  it  shall  be  filled  by 
the  courts;  and  the  person  so  appointed 
shall  continue  in  office  until  his  successor 
shall  be  elected  and  qualified ;  and  such 
office  shall  be  filled  by  the  qualified 
voters  at  the  first  election  for  any  of  the 
county  officers :  Tenn.,  VII,  3. 

No  county  office  created  \>y  the  Legis- 
lature shall  be  filled  otherwise  than  by 
the  people  of  the  County  Court:  Tenn., 
XL  17. 

There  shall  be  elected  by  the  qualified 
voters  of  the  county,  one  Sheriff;  one 
Attorney  for  the  Commonwealth,  who 
shall  also  be  the  Commonwealth's  Attor- 
ney for  the  Circuit  Court ;  one  County 
Clerk,  who  shall  also  be  the  Clerk  of  the 
Circuit  Court,  except  that  in  counties 
containing  15,000  inhabitants  there  may 
be  a  separate  Clerk  for  the  Circuit  Court ; 
one  County  Treasurer,  and  one  Super- 
intendent of  the  Poor:  Va.,  VII,  1. 

The  General  Assembly,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall  pass  such  laws  as  may  be 
necessary  to  give  effect  to  the  provisions 
of  this  article.  But  nothing  in  this 
article  shall  be  construed  as  prohibiting 
the  General  Assembly  from  providing 
by  law  for  any  additional  officers  in  any 
city  or  county :  Va.,  VII,  5. 

[Recorder  and  Surveyor  of  lands  to  be 
elected  by  the  voters  of  the  county; 
duties  to  be  prescribed  by  law] :  W.  Va., 
VIL  5. 

[Registers  of  Deeds  elected  for  two 
years  and  as  often  as  vacancies  shall 
happen ;  may  be  removed  by  Governor] : 
Wis.,  VI,  4. 

All  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this 
Constitution  shall  be  elected  by  the  elec- 
tors of  the  respective  counties,  or  ap- 
pointed by  the  Board  of  Supervisors  or 
other  county  authorities,  as  the  Legis- 
lature shall  direct:  Wis.,  XIII,  9. 

(See  Boards  of  Sujwrvisors,  Constables, 
Coroners,  County  Clerks,  Elisors,  High 
Bailiffs.  Notaries  Public,  Prothonotaries, 
Sheriffs,  Wreck  Masters.) 


PUBLIC  LANDS;  IMMIGKATION;  PUBLIC  WOEKS. 


PUBLIC  LANDS. 

Hurveym'-General. 

The  *  *  *  Surveyor-General,  [etc.,] 
shall  be  chosen  by  joint  vote  of  the  two 
Houses  of  the  Legislature,  at  their  first 
session  under  this  Constitution,  and 
thereafter  shall  be  elected  at  the  same 


time  and  places,  and  in  the  same  manner 
as  the  Governor  and  Lieutenant-Gover- 
nor.    Col.,  V,  20. 

[Elected  at  same  time,  and  for  same 
term  (four  years)  as  the  Governor  (Id.,  V, 
8.)  Salary  to  be  fixed  by  law,  and  not  to 
be  increased  or  diminished  during  term ; 
not  to  receive  fees  for  his  own  use.  (Id., 
V,  21.)  ] 
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[A  Surveyor-General  appointed  by  the 
Governor,  for  four  years,  and  until  a 
successor  is  qualified.  Id.,  V,  17 : — One 
of  the  Cabinet  of  Administrative  Offi- 
cers. [Id.,  VII,  1.)  Salary,  S3,000.  (Id., 
XVI,  i.)  To  keep  his  office  at  the  seat 
of  Government.  (Id.,  XVI,  15.)  To 
have  the  administrative  supervision  of 
all  matters  pertaining  to  the  public  lands 
under  such  regulations  as  shall  be  pre- 
scribed hi  law.    (Id.,  VII,  6.)  ] 

There  shall  be  a  *  *  *  ■  Surveyor- 
Genei-al  [etc.,]  elected  by  the  General 
Assembly,  and  they  shall  hold  their 
offices  for  the  like  period  as  the  Gover- 
nor (iour  y.ears,)  and  shall  have  a  com- 
petent salary,  which  shall  not  be  in- 
creased or  diminished  during  the  period 
for  which  they  shall  have  been  elected. 
The  General  Assembly  may  at  any  time 
consolidate  any  two  of  these  offices, 
(Secretary  of  State,  Comptroller-Gen- 
eral, Treasurer,  and  Surveyor-General,) 
and  require  all  the  duties  to  be  dis- 
charged by  one  officer.    Qa.,  IV,  2,  viii. 

[A  Surveyor-General  elected  for  four 
years.  Nev.,  V,  19.  To  perform  such 
duties  as  may  be  prescribed  by  law. 
(Id.,V,  23.)  Salary,  $1,000.  (Id.,  XVII, 
15.)] 

No  money  shall  ever  be  appropriated 
by  this  State  to  re-lmburse  purchasers  of/ 
United  States  land  who  purchased  the 
same  of  the  State  of  Florida :  f  i.,  XV,  5. 

The  Legislature  miay  provide  for  the 
donation  of  the  public  lands,  to  actual 
settlers ;  but '  such  donation  shall  hot 
exceed  160  acres  of  laud  to  any  one  per- 
son :  FL,  XVI,  11. 

The  General  Assembly  shall  not  locate 
any  of  the  public  lands  which  have  been 
or  may  be  granted  by  Congress  to  this 
State,  and  the  location  of  which  may  be 
given  to  the  General  Assembly,  upon 
lands  actually  settled,  without  the  con- 
sent of  the  occupant.  The  extent  of  the 
claim  of  such  occupant,  so  exempted, 
shall  not  exceed  320  acres :  lo.,  XI,  7. 

Resolioed,  That  the  Legislature  shall 
make  provision  for  the  sale  or  disposal 
of  the  lands  granted  to  the  State  in  the 
aid  of  internal  improvements  and  for 
other  purposes,  subject  to  the  same  rights 
of  pre-emption  to  the  settlers  thereon  as 
are  now  allowed  by  law  to  settlers  on  the 
public  lands :  Kan.,  Besolutions. 

[A  Register  of  the  Land  Office,  to  be 
elected  for  a  term  of  four  years ;  duties 
to  be  prescribed  by  law ;  Ky.,  Ill,  25. 
Governor  to  Commission :  Id..  VIII,  25. 
Vacancy  in  recess  of  Senate  to  be  filled 
by  the  Governor;  for  balance  of  term, 
by  Governor  and  Senate :  Id.,  VIII,  36.] 

[Land  Agent  to  be  chosen  annually  by 
the  joint  ballot  of  the  Senators  and  Rep- 
resentatives in  convention ;  vacancies, 
when  the  Legislature  is  not  in  session,  to 
be  filled  by  the  Governor  and  Council] : 
Me.,  IX,  10. 

,  There  shall  be  a  Commissioner  of  the 
Laud  Office,  who  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shaU 
hold  his  office  during  the  term  of  the 


Governor,  by  whom  he  shall  have  been 
appointed,  and  until  his  successor  shall 
be  appointed  and-  qualified.  He  shall 
perform  such  duties  as  are  now  required 
of  the  Commissioner  of  the  Land  Office, 
or  such  as  may  hereafter  be  prescribed 
by  law,  and  shall  also  be  the  keeper  ot 
the  chancery  records  [salary  $1,500 ;  fees 
as  formerly].  He  shall  make  a  semi- 
annual report  of  all  the  fees  of  his  office, 
both  as  Commissioner  of  the  Land  Office 
and  as  keeper  of  the  chanceiy  records, 
to  the  Comptroller  of  the  Treasury,  and 
shall  pay  the  same  serai-annuallv  Into 
the  treasury:  Md.,  VII,  i.  [Term  to 
commence  with  date  of  appointment:] 
Id.,  XV,  9. 

The  Commissioner  of  the  Land  Office 
shall  also,  without  additional  compensa- 
tion, collect,  arrange,  classify,  have 
charge  of  and  safely  keep  all  papers, 
records,  relics  and, other  memorials  con- 
nected with  the  early  history  of  Mary- 
land, not  belonging  to  any  other  office : 
Md.,  VII,  5. 

[A  Commissioner  of  the  Land  Office, 
to  be  elected  for  a  term  of  two  years, 
duties  to  be  prescribed  by  law ;  to  keep 
his  office  at  the  seat  of  government: 
Mich.,  (VIII,  1);  one  of  the  Board  of 
State  Auditors  and  of  State  Canvassers : 
(Id.,  VIII,  4.)  Salai-y  $800,  and  not  to 
be  increased;  fees  forbidden:  (Id.,  IX, 
1.1] 

The  office  of  Register  of  Lands  shall 
continue  until  the  General  Assembly 
shall  abolish  the  same :  Mo.,  XIII,  9. 

The  Lieutenant-Governor,  Speaker  of 
the  Assembly,  Secretary  of  State,  Comp- 
troller, Treasurer,  Attorney-General  and 
State  Engineer  and  Surveyor,  shall  be 
the  Commissioners  of  the  Land  Office : 
N.  Y.,  V,  5. 

We,  the  people  of  South  Carolina,  in 
Convention  met,  do  ordain:  That  it  shall 
be  the  duty  of  the  General  Assembly  to 
provide  for  the  establishment  of  a  Board, 
to  be  known  and  designated  as  Commis- 
sioners of  Public  Lands,  of  which  Board 
the  Comptroller-General  of  the  State 
shall  be  a  member,  and  to  define  the 
powers  and  duties  of  said  Board,  and  to 
fix  the  compensation  of  the  members, 
and  to  provide  for  the  current  expense 
thereof:  S.  C,  Ord.,  XI,  1. 

[This  Board  may  buy  improved  or  un- 
improved real  estate  within  the  State, 
not  exceeding  amount  of  public  stock  of 
the  statute  created  for  the  purpose,  and 
at  a  rate  not  over  75  per  cent  of  the  value, 
as  ascertained  by  law.  These  lands  to  be 
laid  off  into  suitable  tracts  and  sold  to 
actual  settlers,  upon  condition  of  half 
being  placed  under  cultivation  within  3 
years,  and  of  payment  of  principal,  in- 
terest and  taxes.  The  title  to  remain  in 
the  State  till  paid  for,  but  certificates  to 
be  assignable  after  3  years.  Lands  thus 
purchased  on  the  proceeds,  pledged  to 
redemption  of  stock  issued  in  their  pur- 
chase; but  subject  to  this  lien,  further 
issues  of  stock  may  be  made  for  the  re- 
demption of  the  public  debt  not  funded. 
Laws  to  be  passed  for  security  of  funds 
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in  hands  of  the  Commissioners,  and  for 
the  accountabilitr  of  these  officers.] :  S. 
C,  Ord.,  XI,  Z-6. 

A  Commissioner  of  the  General  Land 
Office  shall  be  elected  by  the  qualified 
voters  of  the  State  at  the  same  time  and 
in  the  same  manner  as  the  Governor, 
Comptroller  of  Public  Accounts  and 
Treasurer  may  be  elected,  who  shall  hold 
his  office  for  a  like  period  of  time  and 
shall  possess  the  same  qualifications.  He 
shall  be  the  custodian  of  the  archives  of 
the  land  titles  of  the  State ;  the  register 
of  all  laud  titles  hereafter  granted,  au^ 
shall  perform  such  other  duties  as  may 
be  required  by  law :  Tex.,  IV,  32.  [He 
is  one  of  the  Executive  Department, 
(Id.,  IV,) ;  salary  $3,000  (Id.,  IV,  24).] 

There  shall  be  one  General  Land  Office 
in  the  State,  which  shall  be  at  the  seat 
of  government,  where  all  titles  which 
have  heretofore  emanated  or  may  here- 
after emanate  from  government,  shall 
be  registered ;  and  the  Legislature  may 
establish,  from  time  to  time,  such  sub- 
ordinate officers  as  they  may  deem  re- 
quisite :  Tex.,  X,  1. 

[All  surveys  made,  and  not  returned 
according  to  act  of  Feb.  10, 18.52,  declared 
void.  {Tex.,  X,  2) :  All  certificates  for  land 
locatel  after  Oct.  30,  18.56,  upon  lands 
tilled  before  such  location,  void,  unless 
from  waut  of  correct  maps  or  proper 
correction  of  surveys,  it  be  found  in 
conflict  with  older  surveys,  when  they 
may  be  relocated.  (Id.,  X,  3.)  AU  unsat- 
isfied genuine  certificates  to  be  surveyed 
or  returned  before  Jan.  1, 1875,  or  be  for- 
ever barred.  (Id.,  X,4.)  Lands  heretofore 
reserved  for  benefit  of  railroads,  subject 
to  location  and  survey,  by  any  genuine 
land  certificate.  (Id.,  JC,  5.)  No  land  to 
be  granted  except  to  actual  settlers,  and 
in  lots  not  exceeding  160  acres.  (Id.,  X, 
6.)  All  railroad  land  grants  not  alienated 
by  the  companies  in  conformity  with 
charters,  forfeited  for  benefit  of  School 
Fund.  (Id.,  X,  7.)  Lauds  heretofore  given 
to  counties,  to  be  under  control  of  Leg- 
islature, and  proceeds  added  to  School 
Fund:  Id,  IX,  8. 

[Nothing  in  Art.  VI  to  afi'eet]  the 
interest  of  the  State  in  the  lands 
under  water  and  within  the  jurisdiction 
or  boundaries  of  any  city,  or  to  regulate 
the  wharves,  piers,  or  slips,  in  any  city : 
Va.,  VI,  20. 

No  entry  by  warrant  on  land  in  this 
State  shall  be  hereafter  made ;  and  in  all 
cases  where  an  entry  has  been  heretofore 
made  and  has  been  or  shall  be  so  per- 
fected as  to  entitle  the  locator  to  a  graut, 
the  Legislature  shall  make  provision  by 
law  for  issuing  the  same :   W.  Va.,  IX,  2. 

Homestead  Chrants. 
To  every  head  of  a  family  who  has  not 
a  homestead,  there  shall  be  donated  one 
hundred  and  sixty  acres  of  land,  out  of 
the  public  domain,  upon  the  condition 
that  he  will  select,  locate,  and  occupy 
the  same  for  three  years,  and  pay  the 
office  fees  on  the  same.  To  all  single 
men,  twenty-one  years  of  age,  there  shall 


be  donated  eighty  acres  of  land,  out  of 
the  public  domain,  upon  the  same  terms 
and  conditions  as  are  imposed  on  the 
head  of  a  family:  Tex.,  X,  8, 

Purchases  of  Lands  from  Indians, 
when  valid. 

No  purchase  or  contract  for  the  sale  of 
lands  in  this  State,  made  since  the  four- 
teenth day  of  October,  one  thousand 
seven  hundred  and  seventy-five;  or 
which  may  hereafter  be  made,  of,  or 
with,  the  Indians,  shall  be  valid,  unless 
made  under  the  authority,  and  with  the 
consent  of  the  Legislature:  N.  Y.,  1. 16. 

immigbation:  industrial  besouhces. 

/Superintendent  of  Labor  amd  Agriculture. 

There  shall  be  a  Superintendent  of 
Labor  and  Agriculture,  elected  by  the 
qualified  voters  of  this  State  at  the  first 
general  election  for  Delegates  to  the  Gen- 
eral Assembly  after  the  adoption  of  this 
Constitution,  who  shall  hold  his  office  for 
the  term  of  four  years,  and  until  the 
election  and  qualification  of  his  successor. 
Md.,  X,  1. 

His  qualifications  shall  be  the  same  as 
those  prescribed  for  the  Comptroller ;  he 
shall  qualify  and  enter  upon  the  duties 
of  his  office  on  the  second  Monday  of 
January  next,  succeeding  the  time  of  his 
election;  and  a  vacancy  in  the  office 
shall  be  filled  by  the  Governor  for  the 
residue  of 'the  term :  Md.,  X,  2. 

He  shall  perform  such  of  the  duties  now 
devolved  by  law  upon  the  Commissioner 
of  Immigration,  and  the  Immigration 
Agent,  as  wiU  promote  the  object,  for 
which  those  officers  were  appointed,  and 
such  other  duties  as  may  be  assigned  to 
him  by  the  General  Assembly,  and  shall 
receive  a  salaiy  of  $2,500  a  year;  and, 
after  his  election  and  qualification,  the 
offices  before  mentioned  shall  cease :  Md., 
X,  3. 

He  shall  supervise  all  the  State  Inspect- 
ors of  agricultural  products  and  fertil- 
izers ;  and  from  time  to  time,  shall  care- 
fully examine  and  audit  their  accounts, 
and  prescribe  regulations,  not  inconsist- 
ent with  law,  tending  to  secure  economy 
and  efficiency  in  the  business  of  their  offi- 
ces. He  shall  have  the  supervision  of 
the  tobacco  warehouses,  and  all  other 
buildings  used  for  inspection  and  storage 
purposes  by  the  State ;  and  may,  at  the 
discretion  of  the  Legislature,  have  the 
supervision  of  all  public  buUdings  now  be- 
longing to,  or  which  may  hereafter  be 
erected  by,  the  State.  He  shall  frequently 
inspect  such  buildings  as  are  committed 
to  his  charge,  and  examine  all  accounts 
for  labor  and  materials  required  for  their 
construction  or  repairs:  Md.,  X,  4. 

He  shall  inquire  into  the  undeveloped 
resources  of  wealth  of  the  State  of  Mary- 
land, more  especially  concerning  those 
within  the  limits  of  the  (Chesapeake  Bay 
and  its  tributaries,  which  belong  to  the 
State,  and  suggest  such  plans  as  may  be 
calculated  to  render  them  available  as 
sources  of  revenue :  Md.,  X,  5. 
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He  shall  make  detailed  reports  to  every 
Q-eneral  Assembly  within  the  first  week 
of  its  sesaiou,  in  reference  to  each  of  the 
subjects  committed  to  his  charge,  and  he 
shall  also  report  to  the  Governor,  in  the 
recess  of  the  Legislature,  all  abuses  or 
irregularities  which  he  may  find  to  exist 
in  any  department  of  public  affairs,  with 
which  his  office  is  connected:  JM<J.,  X,  6. 

The  office  hereby  established  shall  con- 
tinue for  four  years  from  the  date  of  the 
qualification  of  the  first  Incumbent  there- 
of ;  and  shall  then  expire,  unless  contin- 
ued by  the  General  Assembly :  Md.,  X,  7. 

Commissioner,  and  Bureau  of  Immigra- 
tion; Industrial  Resources. 

A  Bureau  of  Industrial  Re.sources  shall 
,be  established,  to  be  under  the  manage- 
ment of  a  Commissioner,  who  shall  be 
elected  at  the  first  general  election,  and 
shall  hold  his  office  for  the  term  of  four 
years :  Ala.,  XII,  1. 

The  Commissioner  of  Industrial  Re- 
sources shall  collect  and  condense  statis- 
tical information  concerning  the  pro- 
ductive industries  of  the  State,  and  shall 
make,  or  cause  to  be  made,  a  careful,  ac- 
curate and  thorough  report  upon  the 
agriculture  and  geology  of  the  State,  and 
annually  report  such  additions  as  the 
progress  of  scientific  development  and 
extended  explorations  may  require.  He 
shall,  froui  time  to  time,  disseminate 
among  the  people  of  the  State  such  knowl- 
edge as  he  may  deem  important  concern- 
ing improved  machinery  and  production, 
and  for  the  promotion  of  their  agricul- 
tural, manufacturing,  and  mining  in- 
terests ;  and  shall  send  out  to  the  people 
of  the  United  States  and  foreign 
countries  such  reports  concerning  the  in- 
dustrial resources  of  Alabama  as  may 
best  make  known  the  advantages  offered 
by  the  State  to  emigrants,  and  shall  per- 
form such  other  duties  as  the  General 
Assembly  may  require :  Ala.,  XII,  2. 

It  shall  be  the  duty  of  the  General  As- 
sembly, at  the  first  session  after  the 
adoption  of  this  Constitution,  to  pass 
such  laws  and  regulations  as  may  be 
necessary  for  the  government  and  pro- 
tection of  this  Bureau,  and  also  to  fix 
and  provide  for  the  compensation  of  the 
Commissioner:  Ala.,  XII,  3. 

This  Bureau  shall  be  located  and  the 
Commissioner  shall  reside  at  the  capital 
of  the  State,  and  he  shall  annually  make 
a  written  or  printed  report  to  the  Gover- 
nor of  the  State,  to  be  laid  before  the 
General  Assembly  at  each  session :  Ala., 
XII,  4. 

In  case  of  the  death,  removal  or  resig- 
nation of  the  Commissioner,  the  Gover- 
nor, with  the  approval  of  the  Senate, 
shall  have  power  to  appoint  a  Commis- 
sioner for  the  unexpired  term:  Ala., 
XII,  5. 

Commissioner  of  Immigration:    lAr- 

(See  Commissioner  of  Public  Works 
and  Internal  Improvements.) 

[A  Commissioner  of  Immigration  to 
be  appointed  by  the  Governor  and  Senate 
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for  a  term  of  four  years :  Fl,  V,  17,  Til, 
1.  To  be  one  of  the  Cabinet,  with  salary 
of  $3,000:  (Id.,  XVI,  4.)  To  keep  his 
office  at  the  seat  'of  government :  (Id., 

XV  r,  15.)] 

The  Commissioner  of  Immigration 
shall  organize  a  Bureau  of  Immigration 
for  the  purposes  of  furnishing  informa- 
tion, and  for  the  encouragement  of  immi- 
gration. The  office  of  Commissioner  of 
Immigration  shall  expire  at  the  end  of 
fifteen  years  from  the  ratification  of  this 
Constitution,  but  the  Legislature  shall 
have  the  power  to  continue  it  by  law : 
Fl.,  VII,  9. 

There  shall  be  a  Commissioner  of  Immi- 
gration and  Agriculture,  who  shall  be 
elected  by  the  Legislature  on  joint  ballot, 
who  shall  hold  his  office  for  the  term  of 
four  years,  unless  sooner  removed  by 
law:  Mpi.,  XIT,  as. 

There  shall  be  a  Bureau  known  as  the 
"Bureau  of  Immigration,"  which  shall 
have  supervision  and  control  of  all  mat- 
ters connected  with  immigration.  The 
head  of  this  Bureau  shall  be  styled  the 
"  Superintendent  of  Immigration."  He 
shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the 
Senate.  He  shall  hold  his  office  for  four 
years,  and  until  otherwise  fixed  by  law, 
shall  receive  an  annual  compensation  of 
$2,000.  He  shall  have  such  further  powers 
and  duties  connected  with  immigration 
as  may  be  ^iven  by  law :  Tex.,  XI,  1. 

The  Legislature  shall  have  power  to 
appropriate  part  of  the  ordinary  revenue 
of  the  State  for  the  purpose  of  promoting 
and  protecting  immigration.  Such  ap- 
propriation shall  be  devoted  to  defraying 
the  expenses  of  this  Bureau  to  the  sup- 
port of  agencies  in  foreign  seaports,  or 
seaports  of  the  United  States,  and  to  the 
payment,  in  part,  or  in  toto,  of  the  passage 
of  immigrants  from  Europe  to  this  State, 
and  their  transportation  within  this 
State :  Tex.,  XI,  2. 

The  General  Assembly  shall  have  power 
to  establish  a  Bureau  of  Agriculture  and 
Immigration  under  such  regulations  as 
may  be  prescribed  hy  law:  Va.,  IV,  16. 

PUBLIC  works:  internal  impbove- 

MBNTB. 

State  Engineer  and  Surveyor. 

A  State  Engineer  and  Surveyor  shall 
be  chosen  at  a  general  election,  and  shall 
hold  his  office  two  years,  but  no  person 
shall  be  elected  to  said  office  who  is  not 
a  practical  engineer:  N.  Y.,  V,  2. 

[One  of  the  Canal  Board] :  N.  Y.,  V,  5. 

[One  of  the  Commissioners  of  the  Land 
Office]:  N.  F.,  V,  5. 

Internal  Improvements ;  Boards  and 
Superintendents :  Puhlia  works  allowed 
or  foriidden. 

The  State  shall  not  engage  in  works  of 
internal  improvement ;  but  its  credit  in 
aid  of  such  may  be  pledged  by  the  Gen- 
eral Assembly  on  undoubted  security, 
by  a  vote  of  two-thirds  of  each  House 
of  the  General  Assembly:  Ala.,  IV,  33. 
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Until  the  General  Assembly  shall 
otherwise  provide,  the  Governor  shall 
appoint  a  suitable  person,  who  shall  be 
styled  Commissioner  of  Public  Works 
and  Internal  Improvements,  who  shall 
hold  his  ofSce  during  the  term  of  four 
years,  and  until  his  successor  is  duly  com- 
missioned and  qualified.  It  shall  be  the 
duty  of  the  Commissioner  of  Public 
"Works  and  Internal  Improvements  to 
superintend  all  public  works  which  may 
be  carried  on  by  the  State,  and  have  a 
supervising  control  over  all  internal  im- 
provements in  which  the  State  is  inter; 
ested,  and,  until  otherwise  provided  by 
the  General  Assembly,  he  shall  be,  ex 
offlcio.  Commissioner  of  Immigration  and 
State  Lands,  and  shall  perform  such 
other  duties  as  may  be  prescribed  by  law. 
He  shall  receive  for  his  services  the  same 
salary  as  provided  by  law  for  the  Audi- 
tor of  State:  Ark.,  VI,  23. 

The  State  shall  never  be  a  party  in 
carrying  on  any  works  of  internal  im- 
provement: Kan.,  XI,  8. 

So  long  as  the  Board  of  Internal  Im- 
provement shall  be  continued,  the  Presi- 
dent thereof  shall  be  elected  by  the  qual- 
ified voters  of  this  Commonwealth,  and 
hold  the  office  for  the  term  of  four  years, 
and  until  another  be  duly  elected  and 
qualified.  The  election  shall  be  held  at 
the  same  time,  and  be  conducted  in  the 
same  manner,  as  the  election  of  Gover- 
nor of  this  Commonwealth  under  this 
Constitution;  but  nothing  herein  con- 
tained shall  prevent  the  General  Assem- 
bly from  abolishing  said  Board  of  Inter- 
nal Improvement,  or  the  ofHce  of  Presi- 
dent thereof:  Ky.,  YIII,  23. 

[President  of  Board  to  be  commissioned 
by  Governor.  He  is  to  fill  vacancies  that 
happen  in  recess  of  Senate,  tiU  end  of 
next  session;  the  Governor  and  Senate 
to  fill  for  balance  of  term] :  Ky.,  25,  26. 

The  Governor,  the  Comptroller  of  the 
Treasury  and  the  Treasurer,  shall  con- 
stitute the  Board  of  Public  Works  in 
this  State.  They  shall  keep  a  journal  of 
their  proceedings,  and  shall  hold  regular 
sessions  in  the  city  of  Annapolis,  on  the 
first  Wednesday  in  January,  AprU,  July 
and  October  in  each  year,  and  oftener,  if 
necessary:  at  which  sessions  they  shall 
hear  and  determine  such  matters  as  affect 
the  Public  Works  of  the  State,  and  as 
the  General  Assembly  may  confer  upon 
them  the  power  to  decide :  Md.,  XII,  1. 

They  shall  exercise  a  diligent  and  faith- 
ful supervision  of  all  public  works  in 
which  the  State  may  be  interested  as 
stockholder  or  creditor,  and  shall  repre- 
sent, and  vote  the  stock  of  the  State  of 
Maryland,  in  all  meetings  of  the  stock- 
holders of  the  Chesapeake  and  Ohio 
Canal;  and  shall  appoint  the  Directors 
in  every  railroad  and  canal  company,  in 
which  the  State  has  the  legal  power  to 
appoint  Directors,  which  said  Directors 
shall  represent  the  State  iu  all  meetings 
of  the  stockholders  of  the  respective 
companies,  for  which  they  are  appointed 
or  elected.  And  the  President  and 
Directors   of  the  said  Chesapeake  and 


Ohio  Canal  Company  shall  so  regulate 
the  tolls  of  said  company,  from  time 
to  time,  as  to  produce  the  largest  amount 
of  revenue,  and  to  avoid  the  injurious 
effects  to  said  company,  of  rival  com- 
petitors by  other  internal  improvement 
companies.  They  shall  require  the  Di- 
rectors of  all  said  public  works  to  guard 
the  public  interest,  and  prevent  the 
establishment  of  tolls  which  shall  dis- 
criminate against  the  interest  of  the 
citizens  or  products  of  this  State,  and 
from  time  to  time,  and  as  often  as  there 
shall  be  any  change  in  the  rates  of  toll 
on  any  of  the  said  works,  to  furnish  the 
said  Board  of  Public  Works  a  schedule 
of  such  modified  rates  of  toU,  and  so  ad- 
just them  as  to  promote  the  agricultural 
interests  of  the  State ;  they  shall  reporf 
to  the  General  Assembly  at  each  regular 
session,  and  recommend  such  legislation 
as  they  may  deem  necessary  and  requi- 
site to  promote  or  protect  the  interests 
of  the  State  in  the  said  public  works; 
they  shall  perform  such  other  duties  as 
may  be  hereafter  prescribed  by  law ;  and 
a  majority  of  them  shall  be  competent 
to  act.  The  Governor,  Comptroller  and 
Treasurer  shall  receive  no  additional 
salary  for  services  rendered  by  them  as 
members  of  the  Board  of  Public  Works. 
The  provisions  of  the  act  of  the  General 
Assembly  of  Maryland,  of  the  year  1867, 
chapter  359,  are  hereby  declared  null  and 
void :  Md.,  XII,  2. 

The  Board  of  Public  Works  is  hereby 
authorized  to  exchange  the  State's  inter- 
est as  stockholder  and  creditor  in  the 
Baltimore  and  Ohio  Railroad  Company 
for  an  equal  amount  of  the  bonds  or 
registered  debt  now  owing  by  the  State, 
to  the  extent  only  of  all  the  preferred 
stock  of  the  State  on  which  the  State  is 
entitled  to  only  six  per  cent  interest: 
Provided,  Such  exchange  shall  not  be 
made  at  less  than  par,  nor  less  than  the 
market  value  of  said  stock ;  and  the  said 
Board  is  authorized,  subject  to  such 
regulations  and  conditions  as  the  General 
Assembly  may,  from  time  to  time,  pre- 
scribe, to  sell  the  State's  interest  in  the 
other  works  of  internal  improvement, 
whether  as  a  stockholder  or  a  creditor, 
and  also  the  State's  interest  in  any  bank- 
ing corporation,  receiving  in  payment 
the  bonds  and  registered  debt  now 
owing  by  the  State,  equal  in  amount 
to  the  price  obtained  for  the  State's 
said  interest:  Provided,  that  the  inter- 
est of  the  State  in  the  Washington 
branch  of  the  Baltimore  and  Ohio  Kail- 
road  be  reserved  and  excepted  from 
sale :  And  provided  further,  that  no  sale 
or  contract  of  sale  of  the  State's  interest 
in  the  Chesapeake  and  Ohio  Canal,  the 
Chesapeake  and  Delaware  Canal,  and 
the  Susquehanna  and  Tide  Water  Canal 
companies  shaU  go  into  effect  until  the 
same  shall  be  ratified  by  the  ensuing 
General  Assembly :  Md.,  XII,  3. 

The  Legislature,  at  its  first  regular  ses- 
sion after  the  adoption  of  this  Constitu- 
tion, shall  provide  for  the  organization 
of  a  Board  of  Public  Works,  prescribe 
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its  duties,  fix  the  compensation  of  its 
members,  and  all  officers  employed  upon 
public  works  in  the  State :  Mpi.,  X,  1. 

The  powers  and  duties  of  the  respective 
Boards,  and  of  the  several  officers  in 
this  article  mentioned  [Canal  Commis- 
sioners; State  Prison  Inspectoi's;  Com- 
missioners of  Land  Office :  CanaJ  Board, 
etc.]  shall  be  such  as  now  are  or  hereafter 
may  be  prescribed  by  law:  N.  Y.,  V,  6. 

[A  superintendent  of  Public  Works 
elected  for  4  years,  as  one  of  the  Execu- 
tive Department;  ex  officio  one  of  the 
CouncU  of  State;  salary  to  be  fixed  by 
law  and  not  changed  during  term :  to  be 
cue  of  the  Board  of  Education] :  N.  C, 
111,1,14,15;  IX,  7. 

So  long  as  this  State  shall  have  public 
works,  which  require  superintendence, 
there  shall  be  a  Board  of  Public  Works, 
to  consist  of  three  members,  who  shall 
be  elected  by  the  people,  at  the  first  gen- 
eral election  after  the  adoption  of  this 
Constitution,  one  for  the  term  of  one 
year,  one  for  the  term  of  two  years,  and 
one  for  the  term  of  three  years :  and  one 
member  of  said  Board  shall  be  elected 
annually  thereafter,  w^ho  shall  hold  his 
office  for  three  years :  0.,  VIII,  VZ. 

The  powers  and  duties  of  said  Board 
of  Public  Works,  and  its  several  mem- 
bers and  their  compensation,  shall  be 
such  as  now  are  or  may  be  prescribed 
bylaw:  0.,  VIII,  13. 

The  State  shall  never  contract  any 
debt  for  internal  improvement  :  0., 
XII,  6. 

A  well-regulated  system  of  internal 
improvement  is  calculated  to  develop 
the  resources  of  the  Siate,  and  promote 
the  happiness  and  prosperity  to  her  citi- 
zens; therefore,  it  ought  to  be  cncour- 
fed  by  the  General  Assembly:  Tenn., 
1, 10. 

The  State  shall  not  be  a  party  to  or 
become  interested  in  any  work  of  inter- 
nal improvement,  nor  engage  in  carrying 
on  any  such  work,  otherwise  than  in  the 
expenditure  of  gi'ants  to  the  State  of 
land  or  other  property:  Va.,  XI,  15. 

There  shall  be  a  Board  of  Public  Works, 
to  consist  of  the  Governor,  Auditor,  and 
Treasurer  of  the  Commonwealth,  under 
such  regulations  as  may  be  prescribed  by 
law:  Fa.,  IV,  17. 

The  inferior  courts  of  the  several  coun- 
ties iu  this  State  shall  have  the  power, 
upon  a  vote  of  two-thirds  of  the  qualified 
voters  of  the  respective  counties,  to  as- 
sess, and  provide  for  the  collection  of  a 
tax  upon  the  taxable  property,  to  aid  in 
the  construction  of  internal  improve- 
mients:  Provided,  that  said  tax  shall 
never  exceed  two  per  cent  upon  the 
value  of  such  property:  Tea;.,  XII,  33. 

It  shall  be  the  duty  of  the  Legislature, 
after  the  adoption  of  this  Constitution,' 
to  levy  a  special  road  tax  upon  the  tax- 
able property  of  all  persons  in  this  State, 
and  appropriate  the  same  to  the  building 
of  bridges,  and  the  improvement  of  pub- 
lic roads  in  the  different  counties  iu  the 
State,  under  such  rules  and  regulations 
as  the  Legislature  shall  provide ;  and  no 


law  shall  be  passed  requiring  the  per- 
sonal services  of  any  portion  of  the  peo- 
ple on  public  roads :'  Tex.,  XII,  46. 

The  State  shall  never  contract  any 
debt  for  works  of  internal  improvement, 
or  be  a  party  in  carrying  on  such  works ; 
but  whenever  grants  of  land  or  other 
property  shall  have  been  made  to  the 
State,  especially  dedicated  by  the  grant 
to  particular  works  of  internal  improve- 
ment, the  State  may  carry  on  such  par- 
ticular works,  and  shall  devote  thereto 
the  avails  of  such  grants,  and  may  pledge 
or  appropriate  the  revenues  derived  from 
such  works  in  aid  of  their  completion: 
Wis.,  VIII,  10. 

(See  Canals:  RaUroads.) 

Canals. 

The  Illinois  and  Michigan  Canal  shall 
never  be  sold  or  leased  until  the  specific 
proposition  for  the  sale  or  lease  thereof 
shall  first  have  been  submitted  to  a  vote 
of  the  people  of  the  State,  at  a  general 
election,  and  have  been  approved  by  a 
majority  of  all  the  votes  polled  at  such 
election:  111.,  separate  section. 

Three  Canal  Commissioners  shall  bo 
chosen  at  the  general  election  which 
shall  be  held  next  after  the  adoption  of 
this  Constitution,  one  of  whom  shall 
hold  his  office  for  one  year,  one  for  two 
years,  and  one  for  three  years.  The 
Commissioners  of  the  Canal  Fund  shall 
meet  at  the  Capitol  on  the  first  Monday 
of  January,  next  after  such  election,  and 
determine  by  lot  which  of  said  Commis- 
sioners shall  hold  his  office  for  one  year, 
which  for  two,  and  which  for  three 
years;  and  there  shall  be  elected  an- 
nually, thereafter,  one  Canal  Commis- 
sioner, wlio  shall  hold  his  office  for  three 
years :  N.  I'.,  V,  3. 

The  Lieutenant-Governor,  Secretary 
of  State,  Comptroller,  Treasurer,  and 
Attorney-General,  shall  be  the  Commis- 
sioners of  the  Canal  Fund.  The  Canal 
Board  shall  consist  of  the  Commissioners 
of  the  Canal  Fund,  the  State  Engineer 
and  Surveyor,  and  the  Canal  Commis- 
sioners: JV.  v.,  V,  5. 

The  Legislature  shall  not  sell,  lease,  or 
otherwise  dispose  of  any  of  the  canals 
of  the  State ;  but  they  shall  remain  the 
property  of  the  State  and  under  its  man- 
agement, forever:  N.  Y.,  VII,  6. 

[Provision  for  setting  apart  each  year, 
beginning  in  1846,  $1,300,000,  tiU  June  1, 
T855,  and  after  then,  $1,700,000,  as  a  sink- 
ing fund,  to  pay  interest  and  redeem 
principal  of  Canal  Debt,  as  it  existed 
then,  including  S300,000  then  borrowed. 
This  fund  inviolable] :  JV.  Y.,  VII,  1. 

After  the  above  1350,000  to  be  set  apart 
annually,  beginning  in  1846,  until  enough 
shall  have  been  appropriated  as  above, 
to  pay  the  interest  and  principal  of  ciuial 
debt,  and  after  then,  ?l,500;fl00  annually, 
as  a  sinking  fund  to  pay  interest  and 
principal  of  the  Gejieral  Fund  Debt  (in- 
cluding loans  to  defaulting  railroads), 
and  also  contingent  debt  on  State  stocks 
loaned  to  companies  that  have  paid  in- 
terest, should  the  latter  become  charge- 
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able  to  the  General  Fund.  These  to  be 
inTlolable ;  and  if  any  be  at  any  time 
deferred  the  same  to  be  paid  with  quar- 
terly interest,  into  the  above-mentioned 
Sinking  Fund,  as  soon  as  maybe :  N.Y., 
VII,  2.  ' 

After  above  payments,  a  sum  to  be  set 
apart  from  surplus  revenues  of  canals  to 
pay  interest  and  principal  within  18 
years  of  a  loan  that  may  be  made  to 
enlarge  Erie,  Oswego,  Cayuga  and  Seneca 
canals,  to  complete  Black  River  and 
Genesee  Valley  canals,  and  enlarge  locka 
on  Champlain  canal,  within  certaiir 
limits,  and  upon  conditions  described  at 
length :  N.  Y.,  VII,  3. 

Deficiencies  in  any  of  above  funds  to 
be  supplied  by  tax.  Interest  to  be  paid 
quarterly:  N.  F.,  VII,  5. 

Railroads. 

[lUincyis.  Street  railroads  in  cities  and 
villages,  not  allowed  without  consent  of 
local  authorities  having  control  of  streets : 
(XI,  4.) 

Every  county  to  have  an  office  in 

the  State,  where  transfers  of  stock  may 
be  made  and  in  which  a  public  record 
shall  be  kept,  of  amount  of  capital, 
names  of  owners,  and  amount  held, 
transfers,  amount  of  assets  and  liabili- 
ties, and  names  and  residences  of  offi- 
cers. The  Directors  are  to  report  annu- 
ally under  oath  to  the  Auditor  of  Public 
Accounts,  or  other  officer  designated  by 
law,  all  their  acts  and  doings,  m  form  to 
be  prescribed  by  law;  these  require- 
ments to  be  enforced  by  law,  under 
adequate  penalties :  (XI,  9.) 

The  rolling  stock  and  movable  property 
of  railroads,  deemed  personal  property, 
and  liable  to  execution  and  sale  as  if 
owned  by  individuals;  not  to  be  ex- 
empted from  execution  and  sale:  (XI, 
10.) 

Not  to  be  consolidated  with  paral- 
lel or  competing  line;  no  consolidation 
without  60  days'  public  notice  to  all  the 
stockholders ;  amajority  of  the  Directors 
to  be  citizens  and  residents  of  the  State : 
(XI,  11.) 

Railroads  public  highways,  free  to  all 
persons  and  their  property,  under  regular 
ti^ns  prescribed  by  law,  maximum  rates 
to  be  established  by  law  for  passengers 
and  freight:  (XI,  12.) 

Fee  of  land  taken  for  tracks,  without 
consent  of  owners,  to  be  and  remain  in 
such  owners,  subject  to  the  \  use  for 
which  taken :  (II,  13.) 

No  railroad  corporation  shall  issue  any 
stock  or  bonds,  except  for  money,  labor 
or  property  actually  received  and  applied 
to  the  purposes  for  which  such  corpora- 
tion was  created ;  and  all  stock  dividends, 
and  other  fictitious  increase  of  the  capital 
stock  or  indebtedness  of  any  such  corpo- 
ration, shall  be  void.  The  capital  stock 
of  no  railroad  corporation  shall  be  in- 
creased for  any  purpose,  except  upon 
giving  sixty  days'  public  notice,  in  such 
manner  as  may  be  provided  by  law :  (XI, 
13.) 


All  railroad  companies  and  other  com- 
mon carriers  on  raili'oads  shall  weigh  or 
measure  grain  at  points  where  it  is  ship- 
ped, and  receipt  for  the  full  amount,  and 
shall  be  responsible  for  the  delivery  of 
such  amount  to  the  owner  or  consignee 
thereof,  at  the  place  of  destinatioa: 
(XTII,  4.) 

The  General  Assembly  shall  pass  laws 
to  correct  abuses  and  prevent  unjust  dis- 
crimination and  extortion  in  the  rates  of 
freight  and  passenger  tariffs  on  the  dif- 
ferent railroads  in  this  State,  and  enforce 
such  laws  by  adequate  penalties  to  the 
extent,  if  necessary  for  that  purpose,  of 
forfeiture  of  their  property  and  fran- 
chises: (XI,  15.) 

Railroad  companies  carrying  grai^  in 
bulk  or  otherwise,  to  deliver  at  any  eleva- 
tor or  public  warehouse  that  can  be 
reached  by  track ;  If  not  owned,  the  right 
of  using  track  to  be  permitted ;  any  pub- 
lic warehouse,  coal  bank,  or  coal  yard 
may  be  reached :  (XIII,  5.)  ] 

^o  contract,  obligation  or  liability  of 
the  Illinois  Central  R.  R.  to  the  State  to 
be  released,  suspended,  altered  or  re- 
mitted. All  moneys  paid  by  the  com- 
pany to  the  State  to  be  set  apart  for  pay- 
ment of  ordinary  expenses  of  State. 
(Separate  section.) 

Michigan.  The  Legislature  may,  from 
time  to  time,  pass  laws  establishing 
reasonable  maximum  rates  of  charges 
for  the  transportation  of  passengers  and 
freight  on  different  railroads  in  this 
State;  and  shall  prohibit  running  con- 
tracts between  such  railroad  companies, 
whereby  discrimination  is  made  in  favor 
of  either  of  such  companies  as  against 
other  companies  owning  connecting  or 
intersecting  lines  of  railroads:  (XIX, 
[A.]  1.) 

No  railroad  corporation  shall  consoli- 
date Its  stock,  property  or  franchises 
with  any  other  railroad  corporation  own- 
ing a  parallel  or  competing  road ;  and  in 
no  case  shall  any  consolidation  take 
place,  except  upon  public  notice  given  of 
at  least  sixty  days  to  all  stockholders,  in 
such  manner  as  shall  be  provided  by  law : 
(XIX,  [A.]  3.) 

Minnesota.  No  law  levying  a  tax  or 
making  other  provision  for  the  payment 
of  interest  or  principal  of  the  bonds 
denominated  "  Minnesota  State  Railroad 
Bonds,"  shall  take  effect  or  be  in  force 
until  such  law  shall  have  been  submitted 
to  a  vote  of  the  people  of  the  State,  and 
adopted  by  a  majority  of  the  electors  of 
the  State  voting  upon  the  same :  (IX,  3.) 
Railroad  bonds  not  to  be  issued  under  an 
obsolete  section  mentioned :  (IX,  10.) 

Missouri.  The  General  Assembly 
shall  have  no  power,  for  any  purpose 
whatever,  to  release  the  lien  held  by  the 
State  upon  any  railroad :  (XI,  15.) 

Certain  taxes  to  be  levied  upon  the 

Pacific  R.  R.,  the  North  Missouri  R.  R., 
the  St.  Louis  and  Iron  Mountain  R.  R., 
the  Hannibal  and  St.  Joseph  R.  R.  and 
the  Platte  Co.  R.  R.,  for  payment  of 
principal  and  interest  due  the  State ;  in 
default,  these  roads  may  be  sold,  and 
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proceeds  applied  In  manner  particularly 
described :  (Ordinance,  1,  5.)] 
(See  Corporations.) 

SaXt  Springs. 
The  Legislature  shall  never  sell  or  dis- 
pose of  the  Salt  Springs  belonging  to  this 
State.  The  lauds  contiguous  thereto, 
and  which  may  be  necessary  and  con- 
venient for  the  use  of  the  Salt  Springs, 
may  be  sold  by  authority  of  law  and 
under  the  direction  of  the  Commission- 
ers of  the  Land  Office,  for  the  purpose 
of  investing  the  moneys  arising  there- 
from in  other  lands  alike  convenient; 
but  by  such  sale  and  purchase  the  aggre- 
gate quantity  of  these  lands  shall  not  be 
diminished:  N.  F.,  VII,  7. 

Extra  Compensation  for  Services,  or  upon 
Contracts,  forhidden. 

The  General  Assembly  shall  never  grant 
or  authorize  extra  compensation,  fee  or 
allowance  to  any  public  officer,  agent, 
servant  or  contractor,  after  service  has 
been  rendered  or  a  contract  made,  nor 
authorize  the  payment  of  any  claim,  or 
part  thereof,  hereafter  created  against 
the  State  under  any  agreement  or  con- 
tract made  without  express  authority  of 
law;  and  all  such  unauthorized  agree- 
ments or  contracts  shall  be  null  and  void : 
Provided,  the  General  Assembly  may 
make  appropriations  for  expenditures 
incurred  in  suppressing  insurrection  or 
repelling  invasion :  III.,  IV,  19. 

No  extra  compensation  shall  be  granted 
or  allowed  by  the  General  Assembly  to 
any  public  officer,  agent,  servant  or  con- 
tractor, after  the  service  shall  have  been 
rendered,  or  the  contract  entered  into ; 
nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  dimin- 
ished during  his  term  of  office :  Md.,  Ill, 
35. 

The  Legislature  shall  not  grant  nor 
authorize  extra  compensation  to  any 
public  officer,  agent  or  contractor  after 
the  service  has  been  rendered  or  the  con- 
tract entered  into :  Mich.,  IV,  21. 

The  Legislature  shall  never  grant  any 
extra  compensation  to  any  public  officer, 


agent,  servant  or  contractor  after"  the 
services  shall  have  been  rendered  or  the 
contract  entered  into.  Nor  shall  the 
compensation  of  any  public  officer  be 
increased  or  diminished  during  his  term 
of  office :  Neb.,  II,  24. 

No  extra  compensation  shall  be  made 
to  any  officer,  public  agent  or  contractor 
after  the  service  shall  have  been  rendered, 
or  the  contract  entered  into;  nor  shall 
any  money  be  paid  on  any  claim,  the 
subject-matter  of  which  shall  not  have 
been  provided  for  by  the  pre-existing 
law,  unless  such  compensation  or  claim 
be  allowed  by  two-thirds  of  the  members 
elected  to  each  branch  of  the  General 
Assembly:  0.,  II,  29.  [By  pre-existing 
laws,  and  no  public  money  or  property 
shall  be  appropriated  for  local  or  private 
purposes,  unless  such  appropriation,  com- 
pensation, etc.]    lo.,  Ill,  31. 

The  Legislature  shall  never  grant  any 
extra  compensation  to  any  public  officer, 
agent,  servant  or  contractor  after  the 
services  shall  have  been  rendered  or  the 
contract  entered  into.  Nor  shall  the  com- 
pensation of  any  public  officer  be  in- 
creased or  diminished  during  his  term 
of  office :  Wis.,  IV,  26. 

The  Legislature  shall  provide,  by  law, 
for  the  compensation  of  all  officers,  ser- 
vants, agents  and  public  contractors  not 
provided  for  by  this  Constitution;  and 
shall  not  grant  extra  compensation  to 
any  officer,  agent,  servant  or  public  con- 
tractor after  such  public  service  shall 
have  been  performed,  or  contract  entered 
into  for  the  performance  of  the  same; 
nor  grant,  by  appropriation  or  otherwise, 
any  amount  of  money  out  of  the  treasury 
of  the  State,  to  any  individual,  on  a 
claim,  real  or  pretended,  where  the  same 
shall  not  have  been  provided  for  by  pre- 
existing law:  Tex.,  XII,  5. 

No  extra  compensation  shall  be  granted 
or  allowed  to  any  public  officer,  agent  or 
contractor  after  the  service  shall  have 
been  rendered  or  the  contract  entered 
into.  Nor  shall  the  salary  or  compensa- 
tion of  any  public  officer  be  increased  or 
diminished  during  his  term  of  office: 
W.  Va.,  Ill,  9 


THE  MILITIA, 


ORGANIZATION. 

ClasHfloation  qf  the  Militia. 

The  militia  maybe  divided  into  two 
classes,  to  be  designated  as  "  volunteer 
militia"  and  "reserve  militia,"  in  such 
manner  as  shall  be  provided  by  law: 
Ala.,  X,  6. 

The  General  Assembly  shall  determine 
the  method  of  dividing  the  militia  into 
divisions,  brigades,  regiments,  battalions 


and  companies,  and  fix  the  rank  of  all 
staff  officers :  Ind.,  XII,  i. 

The  militia  maybe  divided  into  classes 
of  sedentary  and  active  militia,  in  such 
manner  as  shall  be  prescribed  by  law : 
Ind.,  XII,  5. 

The  divisions  of  the  militia  into  bri- 
gades, regiments  and  companies,  made  in 
pursuance  of  the  militia  laws  now  in 
force,  shall  be  considered  as  the  proper 
divisions  of  the  militia  of  this  Common- 
wealth, until  the  same  shall  be  altered  iu 
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pursuance  of  some  future  law:  Mass., 
Part  11,  Ch.  II,  §  1,  10 ;  A".  H.,  Part  II,  55. 

The  militia,  as  divided  into  divisions, 
brigades,  regiments,  battalions  aud  com- 
panies pursuant  to  the  laws  now  in  force, 
shall  remain  so  organized,  until  the  same 
shall  be  altered  by  the  Legislature :  Me., 
VII,  i. 

[Each  Congressional  District  to  form 
one  Militia  Division]:  Mpi.,  IX,  6. 

The  Legislative  Assembly  shall  fix  by 
law  the  method  of  dividing  t^e  militia 
into  divisions,  brigades,  regiments,  bat 
talions  and  companies,  and  make  sX. 
other  needful  rules  and  regulations  in 
Buoh  manner  as  they  may  deem  expe- 
dient, not  Incompatible  with  the  Consti- 
tution or  laws  of  the  United  States,  or 
of  the  Constitution  of  this  State,  and 
shall  fix  the  rank  of  all  staff  officers :  Or., 
X,  5. 

Militia  tn  be  Organised  Armed  and  Dis- 
ciplined :  Volunteer  Corps. 

The  General  Assembly  shall  provide 
for  the  organizing,  arming,  equipping, 
aud  discipline  of  the  militia:  Ala.,  X,  2; 
Mpi.,  XI,  2. 

The  General  Assembly  shall  provide 
for  organizing,  equipping,  and  disciplin- 
ing the  militia  in  such  manner  a«  it  shall 
deem  expedient,  not  incompatible  with 
the  laws  of  the  United  States :  Ark., 
XL  2;  Kan.,  VIII,  2;  Mich.,  XVII,  2; 
[  *  *  *  uot  incompatible  with  the  Con- 
stitution and  laws  of  the  United  States] : 
Cal.,  VII,  1. 

The  Legislature  shaU  provide  by  law 
for  organizing  and  disciplining  the  mili- 
tia of  the  State,  for  the  encouragement 
of  volunteer  corps :  Fl.,  XI,  3  [.effectual 
encouragement  *  *  *  ] ;  Nev.,  XII,  1. 

Volunteer  companies  of  cavalry,  in- 
fantry or  artillery  may  be  formed  in 
such  maimer  and  with  such  restrictions 
as  maybe  provided  by  law:  Qa.,  VIII,  2. 

The  General  Assembler,  in  providing 
for  the  organization,  equipment  and  dis- 
cipline of  the  militia,  shall  conform  as 
nearly  as  practicable  to  the  regulations 
for  the  government  of  the  armies  of  the 
United  States :  III,  XII,  2. 

And  shall  be  organized,  officered, 
armed,  equipped  and  trained,  in  such 
manner  as  may  be  provided  by  law: 
Ind.,  XII,  1  [subject  to  the  paramount 
authority  of  Congress  over  this  subject] : 
Ga.,  VIII,  1. 

Shall  be  armed,  equipped,  and  trained, 
as  the  General  Assembly  may  provide 
bylaw;io.,  VI,  L 

It  shall  be  the  duty  of  the  General 
Assembly  to  organize  the  militia  of  the 
State:  La.,  (VIIL)  1«. 

The  General  Assembly  shall  make, 
from  time  to  time,  such  provision  for 
organizing,  equipping  and  disciplining 
the  militia,  as  the  exigency  may  require, 
and  pass  such  laws  to  promote  volunteer 
militia  organizations  as  may  afford  them 
effectual  encouragement :  Md.,  IX,  1. 

The  existing  militia  law  of  the  State 
shall  expire  at  the  end  of  the  next  session 
of  the  General   4.ssembly,  except  so  far 


as  it  may  be  re-enacted,  subject  to  the 
provisions  of  this  article :  Md..  IX,  3. 

It  shall  be  the  duty  of  the  Legislature 
to  pass  such  laws  for  the  organization, 
discipline,  and  service  of  the  militia  of 
the  State  as  may  be  deemed  necessary ; 
Minn.,  XII,  1. 

It  shall  be  the  duty  of  the  first  Legis- 
lature to  make  such  laws  as  shall  be 
necessary  to  immediately  create  an  effec- 
tive militia  in  this  State :  Mpi.,  IX,  3. 

The  General  Assembly  shall  by  law 
provide  for  the  organization  of  the  mili- 
all^tia:  Mo..  X,  2. 

The  Legislature  *  *  *  may  provide  for 
organizing  and  disciplining  the  same,  in 
such  manner  as  sh^l  be  prescribed  by 
law:  JTeb.,  II,  26;  R^is.,  IV,  29. 

The  Legislature  shall  provide  by  law  for 
enrolling,  organizing  and  arming  the 
militia:  N.  J7,  VII,  §  1, 1. 

The  militia  of  this  State  sh^ll,  at  all 
times  hereafter,  be  armed  and  disci- 
plined, and  in  readiness  for  service. 

The  General  Assembly  shall  provide 
for  the  organizing,  arming,  equipping 
and  discipline  of  the  militia,  and  for 
paying  the  same  when  called  into  active 
service :  N.  C,  XII,  2. 

The  freemen  of  this  Commonwealth 
shall  be  armed,  organized,  and  disci- 
plined for  its  defense,  when  and  in  such 
manner  as  may  be  directed  by  law :  Pa., 
VI,  2. 

Shall  be  organized,  armed  and  equip- 
ped, and  disciplined  as  the  General  As- 
sembly may  by  law  provide:  S.  C, 
XIII,  1. 

The  inhabitants  of  this  State  shall  be 
trained  and  armed  for  its  defense,  under 
such  regulation,  restrictions,  and  excep- 
tions, as  Congress,  agreeably  to  the  Con- 
stitution of  the  United  States,  and  the 
Legislature  of  this  State,  shall  direct: 
Vt.,  Part  II,  22. 

And  the  militia  shall  be  organized, 
armed  and  equipped,  and  trained,  as  the 
General  Assembly  may  provide  by  law : 
Va.,  IX,  1. 

The  Legislature  shall  provide  bylaw 
for  the  encouragement  of  volunteer  corps 
of  the  several  arms  of  the  service,  which 
shall  be  classed  as  the  active  militia ;  and 
all  other  militia  shall  be  classified  as  the 
reserve  militia,  and  shall  not  be  required 
to  muster  in  time  of  peace :  Va.,  IX,  2. 

Appointment    or    Election    of     Militia 
Officers. 


Br  the  Oovernor. 

The  Adjutant-General  and  other  staff 
officers  to  the  Commander-in-Chief  shall 
be  appointed  by  the  Governor,  and  their 
commissions  shall  expire  with  the  Gov- 
ernor's term  of  service :  Ala.,  X,  5. 

All  militia  officers  shall  be  commis- 
sioned by  the  Governor,  and  may  hold 
their  commissions  for  such  time  as  the 
General  Assembly  may  provide:  HI., 
xn,  3. 

The  Governor  shaU  appoint  the  Adju- 
tant, Quartermaster  and  Commissarv- 
Generals :  Ind.,  XII,  2. 
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AU  militia  officers  shall  be  commis- 
sioned by  the  Governor,  and  shall  hold 
their  offices  not  longer  than  six  years : 
Ind..  XII,  3. 

The  Governor  shall  appoint  the  Adju- 
tant-General and  his  other  staff  officers : 

The  Governor  shall  appoint  the  Adju- 
tant-General:  Jlfoss.,  Part  II,  Ch.  II,  § 
1,10. 

The  Adjutant-General  and  other  staff 
officers  to  the  Commander-in-Chief  shall 
be  appointed  by  the  Governor,  and  their 
appointment  shall  expire  with  the  Gov- 
ernor's term  of  office:  Mpi.,  IX,  7. 

The  Governor  shall  appoint  the  Adju- 
tant-General, Quartermaster-General, 
and  all  other  militia  officers  whose  ap- 
pointment is  not  otherwise  provided  for 
in  this  Constitution :  N.  J.,  VII,  1,  9. 

The  Adjutant-General  and  other  chiefs 
of  staff  departments  and  Aides-de-camp 
of  the  Commander-in-Chief  shall  be 
appointed  by  the  Governor,  and  their 
commissions  shall  expire  with  the  time 
for  which  the  Governor  shaU  have  been 
elected :  N.  F.,  XI,  3. 

The  commissioned  officers  of  the  mil- 
itia sball  be  commissioned  by  the  Gov- 
ernor. The  Governor  shall  appoint  the 
Adjutant-General,  Quartermaster-Gen- 
eral and  such  other  staff  officers  as  may 
be  provided  for  by  law :  0.,  IX,  3. 

The  Governor  shall  commission  all 
officers  of  the  line  and  staff  ranking  as 
such :  0.,  IX,  4. 

The  Governor  shall  appoint  the  Adju- 
tant-General and  the  other  chief  officers 
of  the  general  staff  and  his  own  staff: 
Or.,  X,  3. 

The  Governor  shall  appoint  the  Adju- 
tant-General and  his  other  staff  officers : 
Tenn.,  VIII,  2. 

By  the  Crovernor  and  Council. 

[All  officers  of  the  Navy  and  general 
and  field  officers  of  the  mUitia  nomi- 
nated by  the  Governor  and  CouncU]: 
N.  B.,  Part  II,  is. 

By  the  Governor  and  Senate. 

The  Governor  shall  nominate,  and  by 
and  with  the  consent  of  the  Senate  ap- 
point, one  Major-General  and  three 
Brigadier-Generals:  -<l?a.,  X,  5. 

The  Governor  shall,  by  and  with  the 
consent  of  the  Senate,  appoint  all  com- 
missioned officers  of  the  State  militia: 
Fl,  V,  18. 

The  Governor,  by  and  with  the  consent 
of  the  Senate,  shall  appoint  two  Major- 
Generals  and  four  Brigadier-Generals  of 
militia.  They  shall  take  rank  according 
to  the  date  of  their  commissions :  FL, 
XI,  3. 

[The  Adjutant-General  one  of  the 
cabinet  of  administrative  officers:  FL, 
VII,  1.  Appointed  by  the  Governor  and 
Senate  for  four  years :  (Id.,  V,  17.)  Sal- 
ary $3,000:  (Id.,  XVI,  i.)  To  have  the 
grade  of  Major-General:  (Id.,  XI,  3.) 
To  keep  his  office  at  the  seat  of  govern- 
ment: (Id.,  XVI,  15.)  Under  the  orders 
of  the  Governor,  to  have  the  adminis- 


trative supervision  of  the  military  de- 
partment and  the  State  prison,  and  of 
the  quarantine  of  the  coast,  in  such 
manner  as  shall  be  prescribed  by  law: 
(Id.,  VII,  8).] 

The  Governor  shall  appoint  all  com- 
missioned officers,  subject  to  confirma- 
tion or  rejection  by  the  Senate,  except 
the  staff  officers,  who  shall  be  appointed 
by  their  respective  chiefs  and  commis- 
sioned by  the  Governor :  ia.,  VIII,  145. 

There  shall  be  an  Adjutant-General 
appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate. 
He  shall  hold  his  office  until  the  appoint- 
ment and  qualification  of  his  successor, 
or  until  removed  in  pursuance  of  the 
sentence  of  a  court-martial.  He  shall 
perform  such  duties  and  receive  such 
compensation  or  emoluments  as  are  now 
or  may  be  prescribed  by  law.  He  shall 
discharge  the  duties  o.f  his  office  at  the 
seat  of  government,  unless  absenl ,  under 
oi^ders,  on  duty ;  and  no  other  officer  of 
the  general  staff  of  the  militia  shall  re- 
ceive salary  or  pay,  except  when  on  ser- 
vice and  mustered  in  with  troops :  Md., 
IX,  2. 

All  officers  of  militia,  except  non-com- 
missioned officers,  shall  be  appointed  by 
the  Governor,  by  and  with  the  consent 
of  the  Senate;  and  shall  be  chosen  for 
their  military  knowledge,  their  experi- 
ence in  arms,  and  their  fidelity  and  loy- 
alty: Mpi.,  IX,  4. 

The  Governor  shall  nominate,  and,  by 
and  with  the  consent  of  the  Senate,  com- 
mission,one  Major-Generalfor  the  State, 
who  shall  be  a  citizen  thereof ;  and  also 
one  Brigadier-General  for  each  Congres- 
sional district,  who  shall  be  a  resident  of 
the  district  for  which  he  shall  be  ap- 
pointed :  Mpi.,  IX,  6. 

Major-Geuerals  shall  be  nominated  by 
the  Governor,  and  appointed  by  him, 
with  the  advice  and  consent  of  the  Sen- 
ate: N.J.,YII,  §1,5. 

The  Governor  shall  nominate,  and, 
with  the  consent  of  the  Senate,  appoint, 
all  Major-Generals  and  the  Commissary- 
General:  N.  r.,  XI,  3. 

The  Commissary-General  shall  hold 
his  office  for  two  years.  He  shall  give 
security  for  the  faithful  execution  of 
the  duties  of  his  office,  in  such  manner 
and  amounts  as  shall  be  prescribed  by 
law :  N.  ¥.,  XI,  3. 

The  Governor  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the 
Senate,  appoint,  all  military  officers 
above  the  rank  of  Colonel:  W.  Va.,  V,  8. 

The  Governor  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, such  other  staff  officers  as  the  Gen- 
eral Assembly  may  direct :  S.  C,  XIII,  3. 

By  tlio  two  nouses  of  the  liCfflslaturc. 

The  Major-Generals  shall  be  elected 
by  the  Senate  and  House  of  Represen- 
tatives, each  having  a  negative  on  the 
other.  The  Adjutant-General  and  the 
Quartermaster-General  shall  be  chosen 
annually  by  a  joint  ballot  of  the  Sena- 
tors and  Representatives  in  Convention. 
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But  the  Adjutant-General  shall  perform 
the  duties  of  Quartermaster-Greneral 
until  otherwise  directed  by  law:  Me., 
VII,  3. 

Tlie  Major-Generals  shall  be  appointed 
by  the  Senate  and  House  of  Representa- 
tives, each  having  a  negative  upon  the 
other ;  and  be  commissioned  by  the  Gov- 
ernor: Mass.,  Part  II,  Ch.  II,  §  1,  10. 

The  *  *  *  Commissary-General  shall 
be  chosen  by  joint  ballot  of  the  Senators 
and  Representatives  assembled  in  one 
room :  N.  H.,  Part  II,  67. 

[The  General  Assembly  are  to  elect]' 
Major-Generals  and  Brigadier-Generals, 
from  time  to  time,  as  often  as  there  shall 
be  occasion:  Vt,  Part  II,  9. 

By  the  People  at  a  Oenerai  Election. 

There  shall  be  au  Adjutant  and  In- 
spector-General elected  by  the  qualified 
electors  of  the  State,  at  the  same  time 
and  in  the  same  manner  as  other  State 
oflBcers,  who  shall  rank  as  a  Brigadier- 
General,  and  whose  duties  and  compen- 
sation shall  be  prescribed  by  law:  S.  C, 
XIII,  3. 

B;  Persona  Subject  to  Mllltarr  Duty,  In  their 
Several  JDlHtrlctB  or  Commands. 

All  commissioned  officers  of  the  mili- 
tia (staff  officers  excepted)  shall  be 
elected  by  the  persons  liable  to  perform 
military  duty,  and  shall  be  commissioned 
by  the  Governor:  lo.,  VI,  3. 

All  militia  officers,  whose  appointment 
is  not  herein  otherwise  provided  for, 
shall  be  elected  by  persons  subject  to 
military  duty,  within  their  respective 
companies,  battalions,  regiments,  brig- 
ades and  divisions,  under  such  rules  and 
regulations,  and  for  such  terms,  not  ex- 
ceeding six  years,  as  the  General  Assem- 
bly may,  from  time  to  time,  direct  and 
establish:  Ky.,YlI,3. 

The  captains  and  subalterns  of  the 
militia  shall  be  elected  by  the  written 
votes  of  the  members  of  their  respective 
companies.  The  field  officers  of  regi- 
ments by  the  written  votes  of  the  cap- 
tains, and  subalterns  of  their  respective 
regiments.  The  Brigadier-Generals,  in 
like  manner,  by  the  field  officers  of  their 
respective  brigades :  Me.,  VII,  1. 

The  captains  and  subaltehis  of  the 
militia  shall  be  elected  by  the  written 
votes  of  the  train-band  and  alarm-list 
of  their  respective  companies ;  the  field 
offiers  of  regiments  shall  be  elected  by  the 
written  votes  of  the  captains  and  subal- 
terns of  their  respective  regiments ;  the 
brigadiers  shall  be  elected,  in  like  man- 
ner, by  the  field  officers  of  their  respec- 
tive brigades;  and  such  officers,  so 
elected,  shall  be  commissioned  by  the 
Governor,  who  shall  determine  their 
rank :  Mass.,  Part  II,  Ch.  II,  §  1,  10. 

And  if  the  electors  of  brigadiers,  field 
officers,  captains  or  subalterns  shall 
neglect  or  refuse  to  make  such  elections, 
after  being  duly  notified,  according  to 
the  laws  for  the  time  being,  then  the 
Governor,  with  the  advice  of  Council, 
shall  appoint  suitable  persons  to  fill  such 
offices :  Mass.,  Part  II,  Ch.  II,  §  1,  10. 


In  the  elections  of  captains  and  subal- 
terns of  the  militia,  all  the  members  of 
their  respective  companies,  as  well  those 
under  as  those  above  the  age  of  twenty- 
one  years,  shall  have  a  right  to  vote: 
Mass.,  Amend.,  V. 

Each  company  and  regiment  shall 
elect  its  own  company  and  regimental 
officers ;  but  if  any  company  or  regiment 
shall  neglect  to  elect  such  officers  within 
the  time  prescribed  by  law,  or  by  the 
oi'der  of  the  Governor,  they  may  be 
appointed  by  the  Governor:  Mo.,  X,  3. 

Captains,  subalterns  and  non-commis- 
sioned officers  shall  be  elected  by  the 
members  of  their  respective  companies : 
N.J.,YII,%1,  2. 

Field  officers  of  regiments,  indepen- 
dent battalions  and  squadrons,  shall  be 
elected  by  the  commissioned  officers  of 
their  respective  regiments,  battalions  or 
squadrons :  N.  J.,  VII,  §  1,  3. 

Brigadier-Generals  shall  be  elected  by 
the  field  officers  of  their  respective  brig- 
ades: N.  J.,  VII,  §1,4. 

The  Legislature  shall  provide,  by  law, 
the  time  and  manner  of  electing  militia 
officers,  and  of  certifying  their  elections 
to  the  Governor,  who  shall  grant  their 
commissions  and  determine  their  rank, 
when  not  determined  by  law:  N.  J., 
VII,  1,  6. 

In  case  the  electors  of  subalterns,  cap- 
tains or  field  officers,  shall  refuse  or 
neglect  to  make  such  elections,  the  Gov- 
ernor shall  have  power  to  ap]point  such 
officers,  and  to  fill  all  vacancies  caused 
by  such  refusal  or  neglect:  N.  J.,  VII, 
§1,7. 

Brigade  inspectors  shall  be  chosen  by 
the  field  officers  of  their  respective  brig- 
ades :  N.  J.,  VII,  §  1,  8. 

Militia  officers  shall  be  chosen,  or  ap- 
pointed, as  follows :  Captains,  subalterns 
and  non-commissioned  officers  shall  be 
chosen  by  the  written  votes  of  the  mem- 
bers of  their  respective  companies.  Field 
officers  of  regiments  and  separate  bat- 
talions, by  the  written  votes  of  the 
commissioned  officers  of  the  respective 
regiments  and  separate  battalions; 
Brigadier-Generals  and  Brigade  Inspec- 
tors by  the  field  officers  of  their  respec- 
tive brigades;  Major-Generals,  Briga- 
dier-Generals and  commanding  officers 
of  re^ments  or  separate  battalions,  shall 
appoint  the  staff  officers  to  their  respect- 
ive divisions,  brigades,  regiments  or 
separate  battalions :  N.  Y.,  XI,  2. 

The  Legislature  shall,  by  law,  direct 
the  time  and  manner  of  electing  militia 
officers,  and  of  certifying  their  elections 
to  the  Governor:  N.  ^^..^I,  4. 

Major-Generals,  Brigadier-Generals, 
Colonels,  Lieutenant-Colonels,  Majors, 
Captains,  and  subalterns,  shall  be  elected 
by  the  persons  subject  to  military  duty, 
in  their  respective  districts :  O,  IX,  2. 

And  all  officers  of  the  line  shall  be  elect- 
ed by  the  persons  subject  to  military  duty 
in  their  respective  districts :  On,  X,  3. 

All  militia  officers  shall  be  elected  by 
persons  subject  to  military  duty,  within 
the  bounds  of  their  several  companies. 
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battalions,  regiments,  brigades  and  di- 
visions, under  such  rules  and  regulations 
as  the  Legislature  may,  from  time  to 
time,  direct  and  establish:  Tenn., 
VII,  1. 

The  several  companies  of  militia  shall, 
as  often  as  vacancies  happen,  elect  their 
captain  and  other  officers,  and  the  cap- 
tains and  subalterns  shall  nominate  and 
recommend  the  field  officers  of  their  re- 
spective regiments,  who  shall  appoint 
their  staff  officers :  VL,  Part  II,  Ti. 

By  their  Superior  Officers  I  —  Staff  Appoint- 
mentB. 

The  Major-Generals,  Brigadier-Gene- 
rals and  commandants  of  regiments, 
shall,  respectively,  appoint  their  staff 
officers ;  and  commandants  of  coitipanies 
shall  appoint  their  non-commissioned 
officers:  Jfy.,  VIII,  2. 

The  Major-Generals  and  Brigadier- 
Generals,  and  the  commanding  officers 
of  regiments  and  battalions,  shall  appoint 
their  respective  staff  officers;  and  all 
militaiy  officers  shall  be  commissioned 
by  the  Governor :  Me.,  VII,  3. 

The  commanding  officers  of  regiments 
shall  appoint  theirAdjutants  and  Quar- 
termasters ;  theBrigadiers  their  Brigade- 
Majors;  and  the  Major-Generals  their 
aids ;  Mass.,  Part  II,  Ch.  II,  §  1, 10 ;  N.  H., 
Part  II,  54. 

The  cp,ptains  and  subalterns,  their 
non-commissioned  officers:  N.  H.,  Part 
II,  Art.  54, 

The  captains  and  subalterns  in  the 
respective  regiments  shall  be  nominated 
and  recommended  by  the  field  officers  to 
the  Governor,  who  is  to  issue  their  com- 
missions immediately  on  the  receipt  of 
such  recommendation:  N.  H.,  Part  II, 
Art.  48. 

Major-Generals,  Brigadier-Generals 
and  commanding  officers  of  regiments, 
independent  battalions  and  squadrons 
shall  appoint  the  staff  officers  of  their 
divisions,  brigades,  regiments,  independ- 
ent battalions  and  squadrons,  respect- 
ively: JV.  X,  VII,  §1,10. 

Major-Generals,  Brigadier-Generals, 
Colonels  or  commandants  of  regiments, 
battalions,  or  squadrons,  shall,  severally, 
appoint  their  staff,  and  captains  shall 
appoint  their  non-commissioned  officers 
and  musicians :  O.,  IX,  3. 

The  Major-Generals,  Brigadier-Gene- 
rals, Colonels,  or  commandants  of  regi- 
ments, battalions  or  squadrons,  shall 
severally  appoint  their  staff  officers,  and 
the  Governor  shall  commission  all  ofjicers 
of  the  line  and  staff  ranlcing  as  such :  Or., 
X,4. 

The  Major-Generals,  Brigadier-Gene- 
rals, and  commanding  officers  of  regi- 
ments, shall  respectively  appoint  their 
staff  officers :  Tenw.,  VIU,  % 

In  such  Manner  as  may  be  Provided  by  Law. 

Officers  of  the  militia  shaU  be  elected 
or  appointed  and  commissioned  in  such 
manner  as  may  be  provided  by  the  Gen- 
eral Assembly:  Ala.,  X,  3. 

Officers  of  the  militia  shall  be  elected 
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or  appointed  in  such  a  manner  as  the 
Legislature  shall  from  time  to  time 
direct,  and  shall  be  commissioned  by  the 
Governor:  CiJj.,  VII,  2. 

Officers  of  the  militia  shall  be  elected 
or  appointed  and  commissioned  in  such 
manner  as  may  be  provided  by  law: 
Kan.,  VIII,  3. 

Whenever  the  exigencies  of  the  Com- 
monwealth shall  require  the  appoint- 
ment of  a  Commissary-General,  he  shall 
be  nominated,  appointed  and  commis- 
sioned in  such  manner  as  the  Legislature 
may  by  law  prescribe :  Mass.,  Amend., 
IV. 

Officers  of  the  militia  shall  be  elected 
or  appointed,  and  be  commissioned,  in 
such  manner  as  may  be  provided  by  law : 
Mich.,  XVII,  3. 

Restrictions  upon  Militia  Officers. 
And  all  militia  officers  shall  reside  in 
the  bounds  of  the  division,  brigade,  regi- 
ment, battalion  or   company,  to  which 
they  may  severally  belong:  Ky.,  VIII, 

No  person  shall  be  eligible  to  an^  office 
of  profit  or  trust,  or  to  any  office  in  the 
militia  of  this  State,  who  is  not  a  quali- 
fied elector:  Mpi.,  VII,  4. 

[Exclusion  from  military  offices  on  ac- 
count of  rebellion] :  Mpi.,  VII,  6. 

Oath  to  be  taken  by  Militia  Officers. 

All  militia  officers  shaU  take  and  sub 
scribe  to  the  oath  prescribed  for  officers 
of  the  United  States  army,  and  the  oath 
prescribed  for  officers  in  this  State :  La., 
(VIII,)  145. 

Removal  ofMUttia  Officers. 

No  commissioned  officer  shall  be  re- 
moved from  office  except  by  the  Senate, 
on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  re- 
moval is  recommended,  or  by  the  decis- 
ion of  a  court-martial  pursuant  to  law : 
Ala.,  X,  5. 

The  Governor  may  suspend  or  arrest 
any  military  officer  of  the  State  for  dis- 
obedience of  orders  or  other  military 
offense ;  and  may  remove  him  in  pursu- 
ance of  the  sentence  of  a  court-martial ; 
and  may  remove  for  incompetency  or 
misconduct,  all  civil  officers  who  received 
appointment  from  the  Executive  for  a 
term  of  years:  Md.,  II,  15. 

All  officers  commissioned  to  command 
in  the  mUitia,  may  be  removed  from 
office  in  such  manner  as  the  Legislature 
may  by  law  prescribe :  Mass.,  Amend., 
IV. 

And  no  commissioned  officer  shall  be 
removed  from  office  except  by  the  Sen- 
ate, on  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  re- 
moval is  recommended,  or  by  decision  of 
a  court-martial,  pursuant  to  law,  or  at 
his  own  request :  Mpi. ,  IX,  4. 

No  officer,  duly  commissioned  to  com- 
mand in  the  militia,  shall  be  removed 
from  his  office  but  by  the  address  of  both 
Houses  to  the  Governor,  or  by  fair  trial 
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in  court-martial,  pursuant  to  the  laws  of 
the  State  for  the  time  being:  N.  B... 
Partll,  Art.  53. 

And  no  commissioned  oflScer  shall  be 
removed  from  office  but  by  the  sentence 
of  a  court-martial  pursuant  to  law :  JV. 
J.,  VII,  §  1,  6. 

And  no  commissioned  officer  shall  be 
removed  from  office,  unless  by  the  Sen- 
ate on  the  recommendation  of  the  Gov- 
ernor stating  the  grounds  on  which  such 
removal  is  recommended,  or  by  the  de- 
cision of  a  court-martial,  pursuant  to 
law:  JV.  F.,  XI,5.  ♦ 

In  case  the  mode  of  election  and  ap- 
pointment of  militia  officers  hereby  di- 
rected, shall  not  be  found  conducive  to 
the  improvement  of  the  militia,  the  Leg- 
islature may  abolish  the  same  and  pro- 
vide by  law  for  their  appointment  and 
removal,  if  two-thirds  of  the  members 
present  in  each  House  shall  concur  there- 
in: N.  F.,  XI,  6. 

liability;  exemption;  phivilegb; 

UNIFORMS,   PiY,   ETC. 

Persons  KafeJeto  Military  Duty. 

All  able-bodied  male  inhabitants  of 
this  State,  between  the  ages  of  eighteen 
years  and  forty-five  years,  who  are 
citizens  of  the  United  States,  or  who 
have  declared  their  intention  to  become 
citizens  of  the  United  States,  shall  be 
liable  to  military  duty  iu  the  militia  of 
this  State :  Ala.,  X,  1 ;  Mo.,  XI. 

[Shall  constitute  the  militia  of  the 
State] :  FI.,  XI,  1. 

AH  able-bodied  electors  in  this  State 
shall  fee  liable  to  military  duty  in  the 
militia  of  this  State :  Ark.,  XI,  1. 

The  militia  of  this  State  shall  consist 
of  all  able-bodied  male  persons  between 
the  ages  of  eighteen  and  forty-five  years : 
Ga.,  VIII,  1;  IU.,  XII,  1;  Ind.,  XII,  1; 
Va.,  IX,  1. 

The  militia  of  tfiis  State  shall  be  com- 
posed of  all  able-bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty- 
five  years:  Jo.,  VI,  1;  Mich.,  XVII,  1; 
Or.,  X,  1;  S.  CXIII.  1. 

The  militia  shall  be  composed  of  all 
able-bodied  white  male  citizens  between 
the  ages  of  twenty-one  and  forty-five 
years :  Kan.,  VIII,  1. 

The  militia  of  this  Commonwealth  shall 
consist  of  all  free,  able-bodied  male  per- 
sons (negroes,  mulattoes  and  Indians  ex- 
cepted), resident  in  the  same,  between 
the  ages  of  eighteen  and  forty-five  years : 
iCy.,VII,  1. 

And  all  able-bodied  male  citizens,  be- 
tween the  ages  of  eighteen  and  forty-five 
years,  not  disfranchised  by  the  laws  of 
the  United  States,  and  of  this  State,  shall 
be  subject  to  military  duty:  La.,  (VIII,) 
144. 

All  able-bodied  male  citizens  of  this 
State  between  the  ages  of  eigliteen  and 
forty-five  years  shall  be  liable  to  military 
duty  iu  the  militia  of  this  State,  in  such 
manner  as  the  Legislature  shall  provide, 
not  incompatible  with  this  Constitution 


and  the  Constitution  and  laws  of  the 
United  States:  Mpi.,  IX,  1. 

The  Legislature  shall  determine  what 
persons  shall  constitute  the  militia  of  the 
State:  Wis.,  IV,  29;  JTei).,  II,  26 

All  able-bodied  male  citizens  of  the 
State  of  North  Carolina,  between  the 
ages  of  twenty-one  and  forty  years,  who 
are  citizens  of  the  United  States,  shall 
be  liable  to  duty  iu  the  militia :  N.  C, 
XIL 

All  white  male  citizens,  residents  of 
this  State,  being  eighteen  years  of  age, 
and  under  the  age  of  forty-five  years, 
shall  be  enrolled  iu  the  militia,  and  per- 
form military  duty,  in  such  a  manner, 
not  incompatible  with  the  Constitution 
and  laws  of  the  United  States,  as  may  be 
prescribed  by  law :  0.,  IX,  1. 

Exemption  from  Military  Duty. 

But  all  citizens  of  any  denomination 
whatever,  who,  from  scruples  of  con- 
science, may  be  averse  to  bearing  arms, 
shall  be  exempt  therefrom  upon  such  con- 
dition as  may  be  prescribed  by  law :  Ala., 
X,  1;  ^rfc.,XI,  1. 

[But  aU  citizens,  of  any  religious  de- 
nomination, etc.]:  Kan.,  VIII,  1;  Mich., 
XVII,  1;  N.Y.,  X.1,1. 

That  no  person  who  conscientiously 
scruples  to  bear  arms  shall  be  compelled 
to  do  so,  but  may  pay  an  equivalent  for 
personal  service:  Ala.,  I,  39;  Pa.,  VI,  i; 

s.  a,  1, 30. 

Except  such  as  may  be  exempted  by 
the  laws  of  the  United  States  or  this 
State:  Ga.,  VIII,  1;  /«<*.,  XII,  1;  lo., 
VI,  1;  Kan.,  VIII,  1;  Mich.,  XVII,  1; 
Va.,  IX,  1. 

[Except  such  persons  as  now  are,  or 
hereafter  maybe,  etc.]:  J  if.,  XII,  1;  Or., 
X,  1; 

[Or  who  may  be  adverse  to  bearing 
arms,  as  provided  for  in  this  Constitu- 
tion]: S.  C,  VIII,  1. 

No  person  conscientiously  opposed  to 
bearing  arms  shall  be  compelled  to  do 
militia  duty ;  but  such  person  shall  pay 
an  equivalent  for  exemption,  the  amount 
to  be  prescribed  by  law:  Ind.,  XII,  6. 

[And  appropriated  to  the  Common 
School  fund] :  Ga.,  VIII,  9. 

But  no  male  citizen,  of  whatever  relig- 
ious creed  or  opinion,  shall  be  exempt 
from  military  duty,  except  upon  such 
conditions  as  may  be  prescribed  by  law : 
M.,  XI,  1. 

No  person  having  conscientious  scru-. 
pies  against  bearing  arms  shall  be  com- 
pelled to  do  militia  duty  in  time  of  peace : 
Provided,  such  person  shall  pay  an  equiv- 
alent for  such  exemption:  IU.,  XII,  6. 

[In  the  same  manner  as  other  citizens] : 
lo.,  VL  3. 

But  those  who  belong  to  religious  so- 
cieties, whose  tenets  forbid  them  to  carry 
arms,  shall  not  be  compelled  to  do  so, 
but  shall  pay  an  equivalent  for  personal 
services:  Ky.,  VII,  1;  Va.,  IX,  1. 

Persons  of  the  denominations  of  Quak- 
ers and  Shatters,  Justices  of  the  Supreme 
Judicial  Court,  and  ministers  of  the  gos- 
pel may  be  exempted  from  military  duty, 
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but  no  other  person,  of  the  age  of  eight- 
een and  under  the  age  of  forty-five  years, 
excepting  officers  of  the  militia,  who  have 
been  honorably  discharged,  shall  be  so 
exempted,  unless  he  shall  pay  an  equiv- 
alent, to  be  fixed  by  law :  Me.,  VII,  5. 

And  there  shall  be  no  exemption  from 
such  duty,  except  of  such  persons  as  the 
General  Assembly  may  by  law  exempt : 
Jlfo.,  X,  1. 

No  person  who  is  conscientiously  scru- 
pulous about  the  lawfulness  of  bearing 
arms,  shall  be  compelled  thereto,  pro- 
vided he  will  pay  an  equivalent:  N.  H., 
Parti,  Art.  13;  Ft.,  I,  9. 

The  General  Assembly  shall  have  power 
to  make  such  exemptions  as  may  be 
deemed  necessary,  and  to  enact  laws 
that  may  be  expedient  for  the  govern- 
ment of  the  militia:  N.  C,  XII,  4. 

Provided,  that  all  persons  who  may  be 
adverse  to  bearing  arms,  from  religious 
scruples,  shall  be  exempt  therefrom :  N. 
C,  XII,  1. 

Persons  whose  religious  tenets  or  con- 
scientious scruples  forbid  them  to  bear 
arms,  shall  not  be  compelled  to  do  so  in 
time  of  peace,  but  shall  pay  an  equiv- 
alent for  personal  service :  Or.,  X,  2. 

The  towns  of  New  Shoreham  and 
Jamestown  shall  continue  to  enjoy  the 
exemptions  from  military  duty  which 
they  now  enjoy,  until  otherwise  pre- 
scribed by  law :  R.  I.,  XIV,  i. 

That  no  citizen  of  this  State  shall  be 
compelled  to  bear  arms,  provided  he  will 
pay  an  equivalent  to  be  ascertained  by 
law:  Term.,  1,28. 

The  Legislature  shall  pass  laws  exempt- 
ing citizens  belonging  to  any  sect  or  de- 
nomination of  religion,  the  tenets  of 
which  are  known  to  be  opposed  to  bear- 
ing arms,  from  attending  private  and 
general  musters :  Term.,  VIII;  3. 

No  minister  of  the  gospel,  or  priest  of 
any  denomination  whatever,  who  accepts 
a  seat  in  tlie  Legislature,  as  Representa- 
tive, shall,  after  such  acceptance,  be  al- 
lowed to  claim  exemptions  from  military 
service,  road  duty,  or  serving  ou  juries, 
by  reason  of  his  said  profession:  Tex., 
XII,  13. 

[Negroes,  Mulattoes  and  Indians,  ex- 
cepted: Ky.,  VII,  1. 

Colored  persons  excepted  by  using  the 
word  "white";  BTan.,  VIII,  1 ;  0.,  IX, 
1;  imd.,  XII,  1. 

Aliens  exempted  by  using  the  word 
"Citizen,"  or  "Elector":  lo.,  VI,  1; 
Mich.,  XVII,  1;  Or.,  X,  1;  S.  C,  XIII, 
1;  Kan.,  VIII,  1;  La.,  144;  Arpi.,IX,  1; 
N.  C,  XII;  0.,  IX,  1. 

Those  disfranchised  by  the  laws  of  the 
United  States  and  of  the  State,  exempted 
from  military  duty] :  La.,  144. 

No  person  shall,  in  time  of  peace.  Be 
required  to  perform  any  service  to  the 
public  on  any  day  set  apart  by  his  relig- 
ion as  a  day  of  rest :  Term.,  XI,  15. 

(See  Declaration  of  Rights ;  Religious 
Freedom.) 

Privilege  of  Militia. 
The  militia  shall,  in  all  cases  except 


felon;^,  treason,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their 
attendance  at  musters  aiid  elections  of 
officers,  and  in  going  to  and  returning 
from  the  same :  Ala.,  X,  7 ;  111.,  XII,  4. 

No  elector  shall  be  obliged  to  perform 
militia  duty  on  the  day  of  election,  ex- 
cept in  time  of  war  or  public  danger: 
Gal,  II,  3. 

And  no  person  shall  be  imprisoned  for 
a  militia  fine  in  time  of  peace :  Col.,  1, 15. 

The  militia  shall  be  exempt  from  arrest 
during  their  attendance  on  musters,  and 
in  going  to  and  returning  from  the  same, 
except  in  case  of  treason,  felony,  or 
breach  of  the  peace :  Mpi.,  IX,  8. 

Uniforms  of  Militia. 
The  officers  and  soldiers  of  the  State 
militia,  when  uniformed,  shall  wear  the 
uniform  prescribed  for  the  United  States 
army:  FL,  XI,  3. 

Pay  oj  Militia. 

The  Legislature  shall  provide  *  *  * 
for  paying  the  same,  when  called  into 
active  service,  in  such  manner  as  it  shall 
deem  expedient,  not  incompatible  with 
the  laws  of  the  United  States  -.Ala.,  X,  2. 

The  officers  and  men  commissioned 
and  organized  shall  not  be  entitled  to  or 
receive  any  pay,  rations,  or  emoluments 
when  not  in  active  service :  Ala.,  X,  8. 

The  militia  when  in  active  service  shall 
receive  the  same  pay  and  allowances  as 
officers  and  privates,  as  is  received  by 
officers  and  privates  in  the  United  States 
army:  La.,  (VIII,)  146. 

The  Legislature  shall  provide  *  *  * 
for  paying  the  same  when  called  into 
active  service;  MpL,  IX,  2. 

The  Legislature  shall  provide  *  *  * 
for  the  paying  of  the  same  when  called 
into  actual  service ;  but  there  shall  be  no 
officer  above  the  grade  of  Brigadier- 
General,  nor  shall  there  be  more  than 
two  officers  of  ihat  grade :  Mo.,  X,  2. 

Care  of  Ai'ms,  Records,  atid  Trophies. 

The  Legislature  shall  provide  for 
*  *  *  the  safe  keeping  of  the  public 
arms    *    *    *    :  FJ.,  XI,  2;  JVm.,  XII,  1. 

The  military  records,  banners  and 
relics  of  the  State  shall  be  preserved  as 
an  enduring  memorial  of  the  patriotism 
and  valor  of  Illinois,  and  it  shall  be  the 
duty  of  the  General  Assembly  to  provide 
by  law  for  the  safe  keeping  of  the  same : 
III.,  XII,  5. 

All  public  Boards,  the  Commissary- 
General,  all  superintending  officers  of 
public  magazines  and  stores,  belohging 
to  this  Commonwealth  [Provision  con- 
cerning reports  from  forts  and  garrisons, 
etc.] :  Mans.,  Part  II,  Ch.  II,  1,  12;  N.  B., 
Part  II,  Art.  57. 

The  General  Assembly  shall  provide, 
by  law,  for  the  protection  and  safe  keep- 
ing of  the  public  arms :  0.,  IX,  5. 

(See  Declaration  of  Rights:  Public 
Defense,  for  other  provisions  relating  to 
the  militia.) 


844  Amendments. 

EEVISIOK   or  AMESTDMElirT  OF  THE  COKSTITUTION. 

Constitutional  Conventions :  How  and  when  Called. 

[states  not  Included  In  this  table  have  no  special  provisions  In  their  Constitutions  for  holding  Conventions.] 


STATES. 


Ala.. 
Cal... 


Del.. 


S.Y.. 


N.  C. 
Ohio.. 


In  Legislature.    Bytt^e  voters 


Fl 

Ga 

Ill 

lo 

Kan.., 

Ky 

Md 

Mich.. 
Minn.. 

Mo 

Neb..., 
Nev..., 
N,  H 


Tenn.. 
Ta 


W.  Va.., 

WlsCS).... 


VOTE  UPON  QUESTION  OF  CALL- 
ING A  CONVENTION. 


M^jority(3).. 


Two-thirds.. 

MaJorlty(6)., 


Two-thirds.. 
As  in  laws.... 

Majority 

Two-thirds.. 


Two-thirds.... 
Two-th'dsC13) 


Two-thirds.., 
Majority 


Majority 

Minority  (8).. 


MaJ.votlngCD 
Maj.  voting ... 

M^l.  voters(2) 
M^.  voting(4) 


MqJ.  voting ... 
MfO*  voting ... 
MaJ.  voting ... 
Maj.  votersC?) 
MaJ.  voting ... 
MaJ.  voting ... 
MaJ.  voting ... 
MaJ.  voting ... 
Ma),  voting  ... 
Mf^.  voting ... 
MaJ.  voting ... 

MaJ.  voting ... 


MaJ.  voting ... 
MaJ.  voting .., 


Moj.  voting . 
MaJ.  voting . 


Mi^.  voting ... 
MaJ.  votlng(8) 


Stated  times  for 
submission  of 
the  question  to 
the  voters. 


1870&ev.l0ys.(5) 


1887  A  every  20  ys., 
1866&ev.  16yB.(5) 


ev.7ys.  [1799,etc.J 
1866&ev.20y8.(5) 
iffri"  &'ev.'  20  ya.'cs  j 


1888&ev.  20yB.C5) 


..(10) 


Remarks. 


To  be  held  within  6  months ;  num- 
ber not  less  than  both  Houses  .... 

Notice  of  election  to  be  given  ] 
month  before  j  to  meet  within  3 
months 

To  be  held  within  6  months;  num- 
ber not  less  than  both  Houses . ... 

Kepresentation  t-o  be  based  on  pop- 
ulation; none  to  be  disfranchised, 

Number  to  be  double  that  of  Senate 
and  elected  from  Senate  District, 

Provision  to  be  ^ade  by  law,  if  a 
Convention  is  desired 

Provision  to  be  made  by  law,  at 
next  session , 

Number  to  be  equal  to  that  of  Rep- 
resentatives (8)  

Number  to  be  equal  to  that  of  both 
Houses(9) 

Amendments  to  take  effect  at  be' 
ginning  of  year  after 

Number  to  be  equal  to  that  of  Rep- 
resentatives (10) 

Election  within  3  months;  2  Dele- 
gates from  each  Senatorial  Dist... 

Provision  to  be  made  by  law,  at 
next  session 

Provision  to  be  made  by,  law  for 
holding  within  6  months(ll) 

Number  and  manner  of  election  as 
for  Representatives  (12) 

Provision  to  he  made  by  law,  at 
next  session 

Number  to  be  equal  to  that  of 
House ;  to  meet  within  3  months, 

Number  not  less  than  most  numer- 
ous Irranch  of  General  Assembly, 

Provision  to  be  made  by  law 

Provision  to  be  made  by  law,  at 
next  ses8lon(14) , 

Blection  within  3  months  on  queS' 
tlon  of  calling  Convention;  not 
to  meet  within  1  month(li>).... 

Provision  to  be  made  by  law,  at 
next  session 


Referen- 
ces to 
Consti- 
tution. 


XVI,  1. 
X,2. 

IX. 

xvn,2. 

XII,  1. 
XIT.l. 
X,3. 
XIV.2, 

xn,i,2. 

XIV,  2. 
XX,  2. 

XIV,  2. 

XII,  3. 

Amend. 

XVI,  2. 

P.  II, 98, 
99,  100. 

xnr,2. 

XIII.  1. 
XVI,23. 

XV.  3. 
X,3. 

xn,i. 

xn,i. 
xn,2. 


(1)  Question  after  12  months,  to  require  approval  of  majority  of  electors  voting. 

(2)  Recommended  as  an.  **  unexceptionable  way,"  to  vote  at  a  special  election  on  3d  Tuesday  of  May  of 
any  year.  If  a  majority  of  all  having  a  right  to  vote,  shall  vote  for  a  Convention,  one  to  he  held.  The 
mode  of  ascertaining  number  of  voters  prescribed. 

(3)  At  two  successive  Legislatures,  the  vote  at  the  first  to  be  by  yeas  and  nays  and  recorded. 

(4)  Majority  of  electors  voting  for  the  highest  candidate  for  any  office,  or  on  any  question. 

(5)  And  also  at  such  times  as  the  General  Assembly  may  by  law  provide. 

(6)  Within  the  first  twenty  days  of  any  regular  session. 

(7)  Names  of  all  voters  to  be  returned  by  sheriffs;  a  majority  of  all  entitled  to  vote  for  Representatives 
must  desire  a  Convention.    The  question  to  be  thus  submitted  at  tvao  successive  elections. 

(8)  To  be  chosen  on  the  Ist  Monday  in  August  thereafter.  In  same  manner  as  Representatives.  To  meet 
3  months  after  election,    Measures  to  be  taken  to  ascertain  the  actual  number  of  voters. 

(9)  Amendments  to  be  approved  by  a  majority  of  voters  voting  thereon. 

(10)  To  be  chosen  in  same  manner  as  Representatives,  and  to  meet  within  3  months. 

(11)  To  consist  of  a  number  of  members  not  less  than  both  Houses. 

(13)  General  Court  to  fix  time  when  amendments  shall  take  effect;  to  be  approved  by  a  two-thirds  vote 
In  the  several  towns  and  places.  The  question  may  be  submitted  at  other  times  than  In  the  years  of  the 
Septennary. 

(J3)  If  in  other  years  than  1871,  etc. ;  Amended  Constitution  to  be  accepted  by  a  majority  voting. 

(14)  Provided,  That  no  amendment  or  revision  shall  be  made  which  shall  deny  or  in  any  way  Impair  the 
right  of  suffrage,  or  any  civil  or  political  right  as  conferred  by  this  Constitution,  except  for  causes  which 
apply  to  all  persons  and  classes  without  distinction.  ,,         .  «         . 

(15)  And  all  acts  and  ordinances  of  said  Convention  shall  be  submitted  to  the  voters  of  the  State  for 
ratification  or  rejection,  and  shall  have  no  validity  whatever  until  they  are  ratified,  and  in  no  event  shall 
they,  by  any  shift  or  device,  be  made  to  have  any  retrospective  operation  or  effect:  W.  7a.,  XII,  1. 
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other  Provisions  relatlitfl:  to  Constitutional  Con- 
ventions. 

The  General  Assembly  shall,  in  the  act 
calling  the  Convention,  designate  the 
day,  hour  and  place  of  its  meeting,  fix 
the  pay  of  its  members  and  officers,  and 
provide  for  the  payment  of  the  same, 
together  with  the  expenses  necessarily 
incurred  by  the  Convention  in  the  per- 
formance of  its  duties.  Before  proceed- 
ing, the  members  shall  take  an  oath  to 
support  the  Constitution  of  the  United 
States,  and  of  the  State  of  Illinois,  and 
to  faithfully  discharge  their  duties  as 
members  of  the  Convention.  The  quali- 
fication of  members  shall  be  the  same  as 
that  of  members  of  the  Senate,  and  va- 
cancies occurring  shall  be  filled  in  the 
manner  provided  for  filling  vacancies  in 
the  General  Assembly.  Said  Convention 
shall  meet  within  three  months  after  such 
election,  aud  prepare  such  revision, 
alteration  or  amendments  of  the  Con- 
stitution as  shaU  be  deemed  necessary, 
which  shall  be  submitted  to  the  electors 
for  their  ratification  or  rejection,  at  an 
election  appointed  by  the  Convention  for 
that  purpose,  not  less  than  two  nor  more 
than  six  months  after  the  adjournment 
thereof;  and  unless  so  submitted  and 
approved  by  a  majority  of  the  electors 
voting  at  the  election,  no  such  revision, 


alterations,  or  amendments,  shall  take 
effect:  nz.,  XIV,  1. 

The  Convention,  when  assembled,  shall 
judge  of  the  election  of  its  members  and 
decide  contested  elections,  but  the  Gen- 
eral Assembly  shall,  in  calling  a  Conven- 
tion, provide  for  taking  testimony  in 
such  cases,  and  for  issuing  a  writ  of  elec- 
tion incase  of  a  tie:  JSTj/.,  XII,  2. 

The  Delegates  so  elected  shall  meet  at 
such  time  and  place  as  may  be  provided 
by  law,  and  organize  themselves  into  a 
Convention,  and  proceed  to  revise  and 
amend  the  Constitution;  and  the  Con- 
stitution, when  so  revised  and  amended, 
shall,  on  a  day  to  be  therein  fixed,  not 
less  than  sixty  nor  more  than  ninety  days 
after  that  on  which  it  shall  have  been 
adopted  by  the  Convention,  be  submit- 
ted to  a  vote  of  the  people  for  and  against 
it,  at  an  election  to  be  held  for  that  pur- 
pose only;  and  if  a  majority  of  all  the 
votes  given  be  in  favor  of  such  Consti- 
tution, it  shall,  at  the  end  of  thirty  da:^s 
after  such  election,  become  the  Consti- 
tution of  this  State.  The  result  of  such 
election  shall  be  made  known  by  procla- 
mation by  the  Governor.  The  General 
Assembly  shall  have  no  power,  otherwise 
than  as  in  this  section  specified,  to  au- 
thorize a  Convention  for  revising  and 
amending  the  Constitution :  itfo.,  XII,  3. 
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Vote,  first  time 
in  Legislature.  (1) 


Publication  before  second  ratification  by 
Legislature  after  an  Election. 


Vote,  second  time 
InLeglslature-Cl) 


Alabama 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

Georgia. 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  .... 

Michigan ,. 

Minnesota  

Mississippi 

Missouri 

Nebraska 

Nevada 

New  Hampsbire . 

New  Jersey 

New  York 

North  Carolina,... 

Ohio 

Oregon  

Pennsylvania 

Bhode  Island 

South  Carolina.... 

Tennessee 

Texas 

Vermont 

Virginia 

"West  Virginia 

Wiscousin 


Two-thirds 

Majority 

Majority 

MaJ,  of  House 
Two-thirds  (2) .... 
Two-thirds  .... 
Two-thirds  .... 
Two-thirds  (3)  ..., 

Malorlty 

Majority  

Two-thirds  ..... 


3  months  before  election 

3  months  before  election , 

3  months  before  election 

Published  with  laws 

3  to  6  months  before  election , 

3  months  before  election , 

(None  required) , 

3  months  before  election 

(None  required) , 

3  months  before  election , 

3  months  in  one  newspaper  in  each  county... 


Two-thirds  (12) ., 

Majority , 

Majority 

Two-thirds 

Three-fourths 

Two-thirds 

Two-thirds 


Majority  . 
Majority  . 


Two-thirds 

Two-thirds  

Three-flfths 

MaJ.S:  JofHo,(5) 

Two-thirds  

Majority 

Two-thirds  (7>  .... 
Majority 


3  moqths,  In  at  least  one  paper  In  each  parish . 

(None  required) , 

3  months,  by  order  of  Governor  (4) 

To  be  published :  time  not  stated 

(None  required) 

Published  with  laws , 

3  mouths  before  election , 

See  note  (8) , 


MaJ.S:  JofHo.(5> 


Majority  . 


3  months  before  election ., 


Majority  . 


Majority  (10) . 

Majority 

Three-flfths... 
Three-flfths... 

Majority 

Majority  (10) . 

Majority 

Two-thirds  ... 
Majority  (13) . 
Two-thirds  ... 
See  note  (14) . 

Ma,)ority 

Majority 

Minority 


3  months  in  a  paper  in  each  county  

3  months  before  election 

6  months  before  election , 

6  months  in  one  paper  in  each  county , 

(None  required) 

a  months  in  a  paper  In  each  county 

Published  In  newspapers  (U) 

Submitted  to  voters « , 

6  months  before  election 

3  months  before  election , 

Published  in  principal  papers 

3  months  before  election , 

3  months  before  election  In  each  county.. 
3  months  before  election 


Majority 

Majority 

Two-thirds.. 


Majlorlty 

Majority 

Majority 

Two-thirds  (12) ., 

Two-thirds , 

Two-thirds  (12) ., 

Majority 

Minority 

Ma-lorlty 

Majority 
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states^ 


Submission  to  popular  vote,  and 
Remarks. 


Popular 
vote. 


References  to 
Constitution. 


Alabama 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

Georgia , 

Illinois 

Indiana 

Iowa 

Kansas , 

Kentucky 

Louisiana 

Maine , 

Maryland , 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Nebraska 

■Nevada , 

New  Hampshire.... 

New  Jersey. , 

New  York , 

North  Carolina 

Ohio 

©regon 

Pennsylvania 

Rhode  Island 

South  Carolina 

Tennessee , 

Texas 

Vermont , 

Virginia , 

West  Virginia , 

Wisconsin , 


Election  after  first  vote  in  Gen.  Assembly  . 

As  law  may  direct 

As  law  may  direct 

At  legal  town  meetings 

No  submission 

As  law  may  ilirect 

As  law  may  direct , 

Only  one  vote  in  General  Assembly 

As  law  may  direct ^ , 

As  law  may  direct 

Only  one  vote  in  Legislature , 

Amendments  by  Convention  only 

Only  one  vote  in  General  Assembly 

Only  one  vote  in  Legislature 

Only  one  vote  In  General  Assembly , 

As  law  may  direct 

Only  one  vote  in  Legislature 

Only  one  vote  In  Legislature 

Only  one  vote  in  Legislature 

Only  ovie  vote  in  General  Assembly 

Amendments  by  Convention  only 

As  law  may  direct 

Amendments  by  Convention  only 

As  law  may  direct  (9) 

As  law  may  direct 

As  law  may  direct 

Only  one  vote  In  General  Assembly 

Publish  four  weeks  in  the  several  papers  ... 
Again  pub.  as  before :  Election  3  mo.  an«r.. 
Again  published  and  submitted  to  people... 
Election  after  first  vote  In  Gen.  Assembly .. 

As  law  may  direct 

Election  after  first  vote  In  Legislature 

As  law  may  direct 

As  law  may  direct 

As  law  may  direct 

As  law  may  direct , 


Mil  ority  voting..., 
Majority  voting,.., 
Majority  voting..., 
Majority  present.., 


Majority  voting 

Majority  voting. 

Malority  voting 

Majority  of  Electors  . 

Majority  voting. 

Majority  voting. 


xvr.  L 

XIJI,  1. 
X.l. 

xi,]. 

IX. 

XVII.  1. 
XII.  1. 
XIV,  2. 
XVI,  1. 
X,]. 

xiv.  1. 


Majority  voting.., 


ority  voting.., 
ority  voting.., 
ority  voting.., 


Majority  voting.., 
Ma     •' 

M£^ 


ority  voting , 

ority  voting  (6) . 


Majority  voting.., 


(IX.)  147. 
X.4. 
XIV,  1. 
Amend. 
XXI,  1. 
XIV,  1. 

xiri,  1, 

XII,  2. 


IX. 


Majority  voting... 


XVI,  1. 


M^ority  voting. 

Majority  voting. 

Mi^tority  voting, 

Majority  voting, 

Majority  of  Electors. 

Majority  voting. 

Three-fifths  voting... 

Ma-lority  voting. 

Ma,lorlty  voting 

Ma^jority  voting 

Majority  voting 

Majority  voting. 

Majority  voting 

Majority  voting. 


IX.l. 

Xlll.  1. 
XIII.  2. 

XVI.  1. 

XVII.  L 
X.l. 

xiii,  1. 

XV,  1. 
X,.<1. 
XII,  50. 
Amend.,  25, 1,; 
XII,  1. 
XII,  2. 
XII,  1. 


Atnendments  to  be  suhmiUed  separately. 

If  two  or  more  amendments  shall  be 
submitted  at  the  same  time,  they  shall  be 
submitted  in  such  manner  that  the  elec- 
tors shall  vote  for  or  against  each  of  said 
amendments  separately:  -<4.rfe.,  XIII,  2; 
Ind.,'Kyi,2;  Io.,X,  :i;  ia.,147;  Minn., 

XIV,  1;  Mpi.,  XIII,  1;  N.  J.,  IX,  1;  0„ 
XVI,  1;  Or.,  XVII,  2;  Pa..  X,  1:  S.  C, 

XV,  3;  W.  Va.,  XII,  2;  Wis.,  XII,  1. 
And  while  an  amendment  or  amend- 
ments, which  shall  have  been  agreed 
upon  b^  one  Legislative  Assembly,  shall 
be  awaiting  the  action  of  a  Legislative 
Assembly,  or  of  the  electors,  no  addi- 
tional amendment  or  amendments  shall 
be  proposed:  i'nd.,XVI,2;  Or.,  XVII,  2. 


No  article  or  section  of  this  Constitu- 
tion shall  be  submitted  as  a  distinct 
proposition  to  a  vote  of  the  electors, 
otherwise  than  is  herein  provided :  Jnd,, 
Sched.,  14. 

When  more  than  one  amendment  shall 
be  submitted  at  the  same  time,  they 
shall  be  so  submitted  as  to  enable  the 
electors  to  vote  on  each  amendment 
separately ;  and  not  more  than  three 
propositions  to  amend  shall  be  submitted 
at  the  same  election :  Kan.,  XIV,  1. 

The  General  Assembly  may  propose 
amendments  to  this  Constitution  :  Pro- 
vided, that  each  amendment  shall  be 
embraced  in  a  separate  bill,  embodying 
the  article  or  section,  as  the  same  will 
stand   when   amended     *    *    *,    When 


(1)  Vote  in  each  House,  and  by  all  the  members  elected,  unless  otherwise  indicated. 

(2)  With  the  approbation  of  the  Governor. 

(3)  Only  one  article  may  be  amended  at  same  session,  nor  the  same  article  oftener  than  four  years. 

(4)  In  at  least  two  newspapers  in  each  county,  where  so  many  are  published,  and  if  only  one,  then  In 
that :  and  in  three  newspapers  In  Baltimore  city,  of  which  one  to  be  German. 

(5)  By  majority  of  the  Senators,  and  two-thirds  of  the  members  of  the  House,  present  and  voting 
thereon. 

(6)  Majority  voting  for  members  of  the  Legislature. 

(7)  No  amendment  prior  to  1885  shall  in  any  manner  affect  g  18  of  the  Bill  of  Bights. 

(8)  Published  with  the  laws  of  that  session,  and  weekly  la  two  newspapers  in  each  Congressional  Dis- 
trict for  four  months. 

(9)  At  least  four  months  after  adjournment,  at  a  special  election  held  for  that  purpose  only. 

(10)  No  amendments  to  be  submitted  oftener  than  once  in  five  years. 

(U)  Printed  copies  of  newspapers  with  advertisement  to  be  sent  by  Secretary  of  State,  with  names  of 
all  the  members  who  voted  thereon,  to  all  the  town  and  city  clerks  in  the  State.  Propositions  to  be  inserted 
in  warrants  of  election,  and  read  at  elections  with  the  names  of  those  who  had  voted  for  and  against. 

(12)  Ratification  In  General  Assembly,  after  approval  by  the  people. 

h^)  Amendments  not  to  be  proposed  oftener  than  once  In  six  year.*;. 

(14)  At  the  session  of  the  General  Assembly  of  this  State,  A.  D.  1S80,  and  at  the  session  thereof  every 
tenth  year  thereafter,  the  Senate  may,  by  a  vote  of  two-thirds  of  its  members,  make  proposals  of  amend- 
ment to  the  Constitution  of  the  State,  which  proposals  of  amendment.  If  concurred  in  by  a  majority  of  the 
members  of  the  House  of  Representatives,  shall  be  entered  on  the  Journals  of  the  House,  and  referred  to 
the  General  Assembly  then  next  to  be  chosen,  etc. 
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two  or  more  amendments  shall  be  sub- 
mitted, in  manner  aforesaid,  to  the 
voters  of  this  State  at  the  same  election, 
they  shall  be  so  submitted  as  that  each 
amendment  shall  be  voted  on  separately : 
Md.,  XIV,  1. 

Questions  separately  submitted:. 

The  section  relating  to  the  Canal:  HI., 
Sched.,  8,  10, 12, 18. 

The  article  entitled  "Counties:"  III., 
Sched.,  8,  10, 12. 

The  question  of  requiring  a  three-fifths 
vote  to  remove  a  county  seat :  III.,  Sched., 
8, 10, 12. 

The  section  in  relation  to  Minority 
Representation:  III.,  Sched.,  8, 10,  12. 

The  section  relating  to  Municipal  Sub- 
scriptions to  Bailroads  or  Private  Cor- 
porations: III.,  Sched.,  8, 10,12. 

The  article  entitled  "Warehouses:" 
m,  Sched.,  8, 10, 12. 

Sections  9, 10,  11, 12,  l.S,  14  and  1.5,  rela- 
ting to  railroads,  in  the  article  entitled 
"Corporations:  "  III.,  Sched.,  8, 10, 12. 

The  section  relating  to  the  Illinois  Cen- 
tral Railroad :  III.,  Sched.,  8,  10, 12. 

[Exclusion  and  colonization  of  Negroes 
and  Mulattoes :  Ind.,  Sched.,  13. 

Striking  out  the  word  "  white  "  in  arti- 
cle on  the  right  of  suffrage :  lo.,  XII,  14. 

Homestead:  Kan.,  Sched.,  25. 

Equal  suffrage  to  Colored  persons: 
Midi.,  Sched.,  a2;  N.  Y. 

License  or  no  License :  0.,  Sohed.,  18. 

Eor  or  against  slavery:  Or.,  XVIII,  2; 
Sched.,  24. 

For  or  against  allowing  free  Negroes 
to  reside  in  State:  Or.,  XVIII,  2;  Sched., 
2,4]. 

[Other  questions  have  been  submitted 
by  separate  ordinance  of  conventions 
or  by  legislative  act,  upon  many  occa- 
sions]. 

Other  Provisions    Relating    to   Amend- 
ments. 

[Return  to  be  made  of  names  of  those 
voting  on  amendments:  Ala.,  XVI,  1. 

Proposed  amendments  to  be  read  on 
three  several  days  in  each  house :  Ala., 


XVI,  1;  Mpi.,  XIII,  1;  N.  C,  XIII,  2; 
Tenn.,  X,  3. 

Yeas  and  nays  to  be  recorded  at  first 
vote  in  Legislature :  Ark.,  XIII,  1 ;  Cal., 
X,  1;  n.,  XVII,  1;  III,  XIV,  2;  Ind., 
XYI,  1;  lo.,  X,  1;  Kan.,  XIV,  1;  La., 
(IX,)  14T;  Mass.,  Amend.,  IX:  Mich., 
XX,  1 ;  Mo.,  XII,  2 ;  Nev.,  XVI,  1;N.J., 
IX,  1;  N.  Y.,  XIII,  1;  0.,  XVL  1;  Or., 

XVII,  1;  Pa.,X,l;  JJ.  I., XIII,  1;  S.  C, 
XV,  1;  Tenn.,  X,  3;  Va.,  XII,  1;  W. 
Va.,  XII,  2;  Wis.,  XII,  1. 

At   second  vote  in  Legislatj^ire] : 

Conn.,  XI,  1. 

Amendment  of  Constitution  of  the  United 
States. 

The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary, 
shall  propose  amendments  to  this  Con- 
stitution, or,  on  the  application  of  the 
Legislatures  of  two-thirds  of  the  several 
States,  shall  call  a  convention  for  pro- 
posing amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  pur- 
poses, as  part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  States,  or  by  con- 
ventions in  three-fourths  thereof,  as  the 
one  or  the  other  mode  of  ratification 
may  be  proposed  by  the  Congress ;  pro- 
vided, that  no  amendment  which  may 
be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight  shall  in  any 
manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article ; 
and  that  no  State,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in 
the  Senate:  U.  S.,  V. 

The  ratification  of  the  convention  of 
nine  States  shall  be  sufficient  for  the 
establishment  of  this  Constitution  be- 
tween the  States  so  ratifying  the  same : 
U.  S.,  VII. 

No  Convention  or  General  Assembly 
of  this  State  shall  act  upon  any  amend- 
ment of  the  Constitution  of  thie  United 
States  proposed  by  Congress  to  the  sev- 
eral States,  unless  such  Convention  or 
General  Assembly  shall  have  been 
elected  after  such  amendment  is  sub- 
mitted: Tenn.,  11,32. 


THE  SCHEDIJLB. 


Preamible  to  the  Schedule. 
That  no  inconvenience  may  arise  from 
the  alterations  and  amendments  made  in 
the  Constitution  of  this  -State,  and  to 
carry  the  same  into  complete  effect,  it  is 
hereby  ordained  and  declared:  Del.; 
Ky.;  Mich.;  N.  J.;  Pa.;  Va. 


That  no  inconvenience  may  arise  from 
a  change  of  the  Constitution,  it  is  de- 
clared: Tenn. 

That  no  inconvenience  may  arise  by 
reason  of  a  change  from  a  territorial  to 
a  permanent  State  government,  it  is 
declared:  Kan.; Minn.;  Neb.;  Nev.;  Wis. 
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First  Elections. 


Elections  on  adoption  of  Constitutions,  and  for  first  Officers. 
[In  all  cases  not  specified,  elections  were  fixed  by  law,  or  other  recognized  authority.] 


STATES. 


Date  of  first  election. 


Specification  and  Bemarks. 


Beferences  to  Con- 
stitution. 


Ai-k  . 
Cal... 


March  13, 1868 

November  13, 1850.., 


Del., 
Ill ... 


Ind. 

la 

Kan.. 


Ky., 
La... 


Me.. 

Md.. 


Mass.. 
Mich .. 


MpL. 

Mo... 

Neb. 
Nev.. 


N.J.. 
N.  Y... 


0.. 


Or .... 

Penn 
S.  C. 


Tenn .. 
Tex..... 


2dTues.,N"ov.,1832. 
Ist  Sat.,  July,  1870.... 


Aug.  election,  1855. . 
1st  Tues..  Oct.,  1859  . 


April  17, 18, 1868... 


1st  Mon..  April,  1820. 
September  18, 1867.... 


1st  Tues.,  Nov.,  1850. 
October  13, 1857 , 


June  6, 1865 

June  2, 1866 

Ist  Wed.,  Sept.,  1864.. 


SdTues.  June,  1851., 


2d  Mon.  Nov.,  1857.. 


Apr.  14, 15, 16, 1 


4th  Sat.  In  Mar.,  1870. 
I8t  Mon.  in  July,  1869 


On  adoption  of  Constitution  and  for  State  and  county 
officers ;  may  continue  more  than  one  day.  Char- 
ter election  In  1868  to  be  fixed 

On  adoption  of  Constitution.  Executive  requested 
to  Issue  a  praplamatlon  for  election;  mode  of  con- 
ducting prescribed;  State  officers  chosen  at  same 
time 

First  of  biennial  elections 

On  adoption  of  Constitution  a  separate  election  lor 
officers  after  result  on  question  of  adoption  is 
known 

Constitution,  If  adopted,  to  take  eflfect  Nov.  1, 1851. 

First  general  election  to  be  held  In  1852 

First  election  of  Go\ernor,  Lleutenant-Gtovemor 
and  members  under  this  Constitution  2d  Tuesday, 
October,  1857 

Provision  for  canvassing  first  election ;  special  pro- 
visions for  holding  elections  and  canvassing  re- 
turns. (Sched.  9  to  22.)  No  officers  elected  at 
October  election.  A  special  election  to  be  held  on 
1st  Tuesday  of  December,  1859 

First  election  on  1st  Monday  in  August,  1851 

Under  provisions  of  act  of  Congress  of  March  2, 
1867,  at  usual  places,  from  7  a.  u.  to  7  p.  at.,  on 
the  two  days  appointed  on  question  of  adoption, 
and  for  officers 

Elections  annually  on  2d  Monday  In  September,  not 
to  begin  till  1821 

Mode  of  conducting  prescribed,  for  or  against 
adoption.  If  adopted,  to  take  effect  October  5, 
1867.  Elections  not  otherwise  provided  for  to  be 
held  Tuesday  after  1st  Monday,  November,  1867.., 

Provisions  for  election  on  amendments 

Election  on  Constitution  and  on  separate  amend- 
ments   

Submission  of  Constitution  and  election  *of  State 
officers.  Mode  of  conducting  election  particularly 
described 

To  continue  after  first  day  under  direction  of  Com- 
manding General  of  Fourth  Military  District.  A 
committee  of  fiveappointed  and  duties  prescribed. 
Officers  elected  at  first  election 

Election  throughout  the  State  and  in  the  army,  on 
adoption  of  Constitution,  provided  for. 

Election  and  State  officers,  and  for  submission  of 
Constitution 

Fixed  by  special  ordinance  on  adoption  and  elec- 
tion of  officers.  Special  provisions  for  holding 
elections  in  the  army  on  adoption  of  Constitution. 

Present  Govemoi-,  Legislative  Council  and  Secre- 
tary to  canvass  first  election 

Constitution  to  take  effect  September  2, 1844 

Constitution  to  take  effect,  except  as  otherwise  pro- 
vided, on  1st  day  of  January,  1847 

First  Judiciary  election  under  amended  article  May 
17,  1870 

Constitution  to  be  submitted  on  appointed  day^  be- 
tween 10  A.  M.  and  6  p.  m.  To  take  effect  from 
date  of  Governor's  proclamation 

First  election.  Governor,  Lieutenant-Governor,  AU' 
ditor,  Treasurer,  Secretary  of  State,  Attorney-Gen- 
eral, Judges,  and  of  members  of  General  Assem- 
bly, 2d  Tuesday  of  October,  1851 , 

To  be  conducted  according  to  existing  laws  regulat- 
ing election  of  Delegate  to  Congress 

If  ratified,  an  election  for  officers  to  be  held  on  1st 
Monday  in  June,  1858 

First  election  to  take  place  at  general  election  next 
after  the  adoption  of  Constitution 

Election  on  adoption  of  Constitution,  and  for  elec- 
tion of  officers.  To  be  conducted  by  Commission- 
ers, and  under  regulations  prescribed  by  military 
authority 

Within  thirty  days  after  adoption  of  Constitution 
an  election  to  be  held  for  choice  of  county  officers 

Second  general  election  to  be  held  on  3d  Wednesday 
of  October,  1870,  and  biennially  after 

Election  on  adoption  of  Constitution  prescribed; 
Governor  to  issue  proclamation  for  this  election... 

Election  on  adoption  of  Constitution  to  be  con- 
tinued for  number  of  days  specified  in  Constitu- 
tion, under  regulations  prescribed  by  Command- 
ing General  of  Military  District.  Officers  to  be 
chosen  at  same  election 


XV,3;Scheds.,  1,2, 
3,  4,  5,  6,  7,  8,  9, 
10;  Xt,i,4' 


Scbeds.,  6, 8. 


Scheds.,8,9,10,11,13. 
Sched.,  17. 
Sched.,  1;  Sched.,  8. 

XII,  6, 7, 8, 10, 13. 


Sched8.t9. 19. 
11,11;  111,26. 


XI,  153,  154. 
X.l. 

XV.  10;  XV,  8. 
Amend.,  X. 

Sched.,  16. 
Sched.,  16;  18  to  22. 

Sched.,  5;  7  to  14. 
xni,  1  to  7. 
Sched.,  4, 7. 

Ord,,7tol4. 

X.  5,  6. 
VIII,  4 

XIV,  13. 

VI,  2, 14. 

Sched.,  2, 3. 4. 


Schedy  17. 
XVIII,1;  Sched.,  1, 
2,3. 

Sched.,  6. 

V.2. 


Ord.,  V,  1  to  7. 
Ord.,  7. 

II,  n. 

Ord.,  1, 2, 3, 4,  &. 
Election,  Dec. 
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Elections  on  adoption  of  Constitution,  etc. — (Continued.) 


STATES. 

Date  of  first  election. 

Specification  and  Remarks. 

Eeferences  to  Con- 
stitution. 

Vt' 

First  biennial  election  on  first  Tuesday  In  Septem- 
Ijer,  isao    First  session  of  biennial  series  to  be- 

June  2, 1868 

Amend.,  24, 1. 

Electlon  on  adoption  of  Constitution  at  usual  places 
of  voting,  and  under  military  authority.    Officers 

2d  Mon.  In  Mar.,  184S. 

Wis 

Election  on  ratification  of  Constitution.  Election 
for  State  officers  on  2d  Monday  of  May ;  both  ac- 
cording to  existing  laws,  and  special  provision 
made  for  return  canvass  aud  publication  of  re- 

XIV,  9,10,11. 

QudHfication  of  Voters,  and  other  Provis- 
ions relating  to  first  elections. 

Upon  the  days  designated  as  aforesaid, 
every  qualified  elector  under  the  provis- 
ions of  this  Constitution  may  vote  for 
all  officers  to  be  elected  under  this  Con- 
stitution at  such  election,  and  also  for  or 
against  the  adoption  of  this  Constitu- 
tion: Ark.,  Sched.,  2. 

No  person  disqualified  from  voting  or 
registering  under  this  Constitution  shall 
vote  for  candidates  for  any  office,  nor 
shall  be  permitted  to  vote  for  the  ratifi- 
cation or  i-pjection  of  this  Constitution, 
at  the  poUs  herein  authorized:  Arlc, 
Sched.,  10. 

Any  person  may  vote  at  the  polls 
herein  authorized  for  the  election  of  offi- 
cers and  ratification  of  this  Constitution, 
whom  the  judges  of  said  election  shall  be 
satisfied  by  oath  of  the  person  offering  to 
vote,  and  such  other  satisfactory  evi- 
dence as  they  may  require,  is  a  legally 
qualified  elector  under  this  Constitu- 
tion: Provided,  The  judges  of  election 
shall  administer  to  every  person  offer- 
ing to  vote  at  said  election  the  oath 
prescribed  in  this  Constitution:  Ark., 
Sched.,  12. 

Any  person  selling  or  giving  away 
intoxicating  liquor,  during  the  time  of 
the  election  herein  provided  for,  shall  be 
punished  by  a  fine  not  less  than  two 
hundred  dollars  for  each  aud  every 
offense,  or  imprisonment  not  less  than 
six  months,  or  both:  Ark.,  Sched.,  15. 

Every  citizen  of  California  declared  a 
legal  voter  by  this  Constitution,  and 
every  citizen  of  the  United  States  a  resi- 
dent of  this  State  on  the  day  of  election, 
shall  be  entitled  to  vote  at  the  first  gen- 
eral election  uiider  this  Constitution, 
aud  on  the  question  of  the  adoption 
thereof.  Cul,  Sched.,  5. 

[Returns  of  first  election  to  be  made  to 
the  Secretary  of  State ;  result  to  be  pro- 
claimed by  the  Executive] :   Cal,  Sched., 

Every  person  entitled  to  vote  under 
the  provisions  of  this  Constitution,  as 
defined  in  the  article  in  relation  to 
'•Suffrage,"  shall  be  entitled  to  vote  for 
the  adoption  or  rejection  of  this  Con- 
stitution, and  for  or  against  the  articles, 
sections  and  questions  aforesaid,  separ- 
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ately  submitted ;  and  the  said  qualified 
electors  shall  vote  at  the  usual  places  of 
voting,  unless  otherwise  provided,  and 
the  said  elections  shall  be  conducted,  and 
returns  thereof  made,  according  to  the 
laws  now^  in  force  regulating  general 
elections,  except  that  no  registry  shall  be 
required  at  said  election :  Provided,  how- 
ever, that  the  polls  shall  be  kept  open 
for  the  reception  of  ballots  until  sunset 
of  said  day  of  election :  III.,  Sched.,  8. 

All  persons  having  the  qualifications 
of  electors,  according  to  the  provisions 
of  this  Constitution,  at  the  date  of  each 
of  said  elections,  and  who  shall  have 
been  duly  registered  according  to  the 
provisions  of  the  registry  law  of  this 
Territory,  and  none  others,  shall  be 
entitled  to  vote  at  each  of  said  elections : 
Kan.,  Sched.,  12. 

[Present  Judges  of  Election  precincts 

to  act  at  first  election:  Kan.,  Sched.,  13. 

— To  talie  an  oath,  and  employ  clerks, 

vacancies  filled  by  electors  present  (Id. 

14.)   Polls  to  be  open  from  between  9 

and  10  A.  M.  till  sunset  (Id.  15.)  Tri- 
bunals doing  county  business  to  provide 

poll  books  (td.  16.) Votes  to  be  counted 

(Id.  17.)    Keturns  made  to  clerk   of 

Board  doing  county  business  (Id.  18.) 
Governor  and  President  of  Conven- 
tion to  canvass  returns  (Id.  20.)  Proc- 
lamation of  results;  how  published  (Id. 
21)]. 

At  wh  ich  election  the  electors  who  are 
qualified  under  the  reconstruction  acts 
of  Congress  shall  vote,  and  none  others : 
Provided,  that  any  elector  shall  be  eligi- 
ble to  any  office  under  any  municipal 
corporation  in  this  State:  La.,  (XI,)  154, 
At  the  election  for  the  ratification  of 
the  Constitution,  and  for  officers  of  the 
civil  government,  as  required  by  Con- 
gress, all  registered  electors  may  vote  in 
any  parish  where  they  have  resided  for 
ten  days  next  jjreceding  said  election, 
and  at  any  precinct  in  the  parish,  upon 
presentation  of  their  certificate  of  regis- 
tration, affidavit,  or  other  satisfactory 
evidence  that  they  are  entitled  to  vote 
as  registered  electors :  La.,  (XI,)  155. 

Any  person  entitled  to  vote  for  mem- 
bers of  the  Legislature,  by  the  Constitu- 
tion and  laws  now  in  force,  shall,  at  the 
said  election,  be  entitled  to  vote  for  the 
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adoption  or  rejection  of  this  Constitu- 
tion, and  for  or  against  the  resolution 
separately  submitted,  at  the  places  and 
in  the  manner  provided  by  law  for  the 
election  of  members  of  the  Legislature : 
Mieh.,  Sched.,  17. 

Upon  the  day  so  designated  as  afore- 
said, every  free  white  male  inhabitant 
over  the  age  of  twenty-one  years,  who 
shall  have  resided  within  the  limits  of 
the  State  for  ten  days  previous  to  the 
day  of  said  election,  may  vote  for  oflSoers 
to  be  elected  under  this  Constitution  at 
such  election,  and  also  for  or  again8t<the 
adoption  of  this  Constitution:  Minn., 
Sched.,  17. 

[A  stringent  oath  of  loyalty  prescribed 
for  voters] :  Mo.,  XIII,  6. 

AU  persons  qualified  by  the  laws  of 
said  Territory  to  vote  for  Representa^ 
tives  to  the  General  Assembly  on  the 
said  twenty-first  day  of  March,  includ- 
ing those  in  the  army  of  the  United 
States,  both  within  and  beyond  the 
boundaries  of  said  Territory,  and  also 
all  persons  who  may  by  the  aforesaid 
laws  be  qualified  to  vote  on  the  first 
Wednesday  of  September,  1864,  includ- 
ing those  in  the  aforesaid  army  of  the 
United  States,  within  and  without  the 
boundaries  of  said  Territory,  may  vote 
for  the  adoption  or  rejection  of  said  Con- 
stitution on  the  day  last  above  named : 
Nev.,  Ord.,  2. 

All  persons  qualified  by  the  laws  of 
said  Territory  to  vote  on  the  Tuesday 
after  the  first  Monday  of  November, 
1865,  including  those  in  the  army  of  the 
United  States  within  and  beyond  the 
boundaries  of  said  Territory,  may  vote 
on  the  day  last  above  named,  for  State 
officers.  Supreme  and  District  Judges, 
members  of  the  Legislature,  Represen- 
tatives in  Congress,  and  three  Presiden- 
tial Electors  of  electoral  coUege :  Nev., 
Ord.,  3. 

All  persons  qualified  by  law  to  vote  for 
Representatives  to  the  General  Assem- 
bly of   the   Territory  of ,  on  the 

twenty-first  day  of  March,  A.  D.  1864, 
and  all  other  persons  who  may  be  lawful 
voters  in  the  said  Territory  on  the  first 
Wednesday  of  September,  next  follow- 
ing, shall  be  entitled  to  vote  directly 
upon  the  question  of  adopting  or  reject- 
ing this  Constitution:  Nem.,  II,  8. 

And  the  qualification  of  voters  in  said 
election  be  the  same  as  that  required  in 
the  election  of  delegates  to  this  Conven- 
tion: Tenn.,  Ord.,  1. 

Commissioners  for   Conducting  First 

Elections. 
[A  Board  of  Commissioners,  consist- 
ing of  the  President  of  Conventions,  and 
two  Delegates,  named,  to  have  an  office 
at  seat  of  Government;  allowed  to  em- 
ploy necessary  clerks,  and  empowered  to 
appoint  judges  and  clerks  of  election 
throughout  the  State;  for  first  election 
of  all  officers  to  be  chosen,  and  with 
ample  powers,  particularly  specified: 
Ark.,  Sched.,  i  to  17. 

Registrars    and    Commissioners    ap- 


pointed by  military  authority,  to  super 
intend  first  elections :  La.,  156  to  161. 

A  committee  of  five  appointed  under 
the  authority  of  the  Convention,  to  ap- 
point Commissioners  of  Election  in  each 
county  and  superintend  first  election : 
Mm.,  Sched.,  7  to  14 

Four  Commissioners  named;  to  keep 
an  office  at  Charleston,  and  conduct  first 
election  in  manner  particularly  provided 
by  an  Ordinance  of  Convention]:  S.  C, 
Ord.,  4r-7.) 

Constitutions,  and  parts  of  Constitutions 
Superseded. 

[That  of  1864,  and  all  previous :  La., 
148. 

Sections  5,  7,  8,  9, 10, 13, 14, 15, 16, 17, 18, 
of  Art,  II,  Mo.,  Amend.,  4,  5. 

In  all  cases  not  specified  the  new  Con- 
stitution supersedes  all  previous  ones, 
from  the  date  of  fully  going  into  effect.] 

Officers  holding  on  adoption  of  Constitution 
their  Limit  of  Term  fixed  or  changed. 

Arkansas.  Term  of  all  township  and  pre- 
cinct officers  to  hold  thirty  days  after 
Constitution  goes  into  effect.  (XV,  5.> 
Present  incumbents  in  aU  offices  to 
vacate  within  fifteen  days  after  notice 
of  result  of  elections.  (Sched.,  11.) 

California.  No  oflicer  superseded  by  adop- 
tion of  Constitution.  (IV,  39,  Sched.,  3.) 

Connecticut.  All  judicial  and  civil  officers 
appointed  before  first  Wednesday  in 
May,  to  hold  till  .Tune  1,  1818,  unless 
sooner  vacated,  or  removed  according 
to  law.  Treasurer  and  Secretary  to 
continue  till  others  are  appointed.  All 
military  officers  continued.  (X,  3. ) 

Delaware.  Officers  of  present  Senate  and 
House  not  vacated;  term  of  those  to 
expire  1st  Tuesday,  October,  1832,  ex- 
tended to  2d  Tuesday,  November, 
1832 ;  terms  of  Senators  to  expire  on  1st 
Tuesday,  October,  1833,  extended  to  2d 
Tuesday,  November,  1833;  terms  of 
Senators  to  expire  1st  Tuesday,  Octo- 
ber, 1834,  extended  to  2d  Tuesday,  No- 
vember, 1834.  (Sched.,  1.)  Sheriffs  and 
Coroners  not  vacated ;  terms  extended 
in  specified  cases.  (Id.  2.)  Term  of 
Governor  to  continue  full  time.  (Id.  4.) 
Register's  Courts  and  Justices  of  Peace 
not  affected.  (Id.  6.)  No  office  vacated 
but  those  expressly  provided  for.  (Id. 
10.) 

Florida.  Elections  to  Senate  of  U.  S. 
and  election  by  people  or  Governor  un- 
der Constitution  of  October  25, 1865,  to 
hold  only  until  successors  are  appoin- 
ted, or  until  the  Governor  shall  declare 
the  offices  vacant.  (XVI,  3.) 

Georgia.  County  officers  to  continue  and 
hold  two  years.  (IX,  1.)  Oflicers  hold- 
ing to  continue  so  far  as  may  be  con- 
sistent with  action  of  U.  S.  in  the 
premises.  (XI,  xi.) 

lUmois.  County  Courts  to  continue  trans- 
action of  county  business  until  Board 
of  County  Commissioners  are  organ- 
ized. (Sched.,  4)  AU  officers  to  con- 
tinue   unless   otherwise   directed    by 
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Constitution.  (Id.  6)  Circuit  Clerks  in 
counties  over  60,000  to  continue  to  be 
Recorders  till  eud  of  terms.  (Id.  20.) 
Judge  of  Circuit  Court  Cook  county 
continued.  (Id.  22.)  Salaries  of  Judges 
in  Cook  county  continued  till  next 
session.  (Id.  21.) 

tindiana,.  Governor  to  hold  after  his  term, 
until  successor  is  sworn.  (Sched.,  5.) 
Officers  continued  till  successors  quali- 
fy. (Id.  9.)  To  take  oath  to  support 
Constitution.  (Id.  10,  12.)  But  not  to 
hold  a  longer  term  than  as  fixed  In  the 
Constitution.  (Id.  10.)  All  vacancies  to 
be  flUed  as  law  directs.  (Id.  12.) 

Iowa.  AH  officers  elected  or  appointed 
under  fonner  Constitution  to  hold  for 
term,  unless  otherwise  directed;  but 
not  longer  than  term  fixed  by  new 
Constitution.  (XII,  11.) 

Sanson.  Governor,  Secretary,  Judges, 
and  all  other  officers,  both  civil  aud 
military,  to  hold  until  superseded. 
(Sched.,  3.)  The  Governor  to  use  his 
private  seal  until  a  State  seal  is  pro- 
vided.   (Id.  5.) 

Kentucky.  Associate  Judges  to  hold  till 
first  Monday  in  Augnat,  1852,  and  until 
successors  are  qualified.  (IV,  31.)  No 
officer  to  be  superseded  by  adoption  of 
Constitution.  (Sched.,  3.) 

Maine.  Officers  provided  for  in  act  of 
Massachusetts  relating  to  separation, 
to  continue.  (X,  5.) 

Marylamd.  Governor  to  continue  full 
term.  (11,1.)  Governor  and  all  civil 
and  military  officers  to  hold  till  end  of 
term,  unless  otherwise  provided,  and 
until  successors  qualify.  (XV,  3.) 

Michigan.  All  officers,  civil  and  military, 
to  hold  until  superseded  under  laws 
in  force  orunder  Constitution.  (Sched., 
6.)  Members  of  Legislature  of  1851,  to 
hold  until  superseded.  (Id.  7.)  AU 
county  officers  to  hold  until  January.- 1, 
1853 ;  laws  relating  to  election,  qualifi- 
cation and  duties  of  township  officers 
to  continue  till  changed.  (Id.  8.)  Terms 
of  Judges  of  Supreme  Court  and 
County  Courts  to  expire  January  1, 
1852.  (Id.  fl.)  State  Printer  to  continue 
till  eud  of  term.  (Id.  12.)  Salaries  con- 
tinued until  officer  is  superseded.  (Id. 
20.) 

Minnesota.  Territorial  officers  to  con- 
tinue until  superseded  by  State  author- 
ities. (Sched.,  5.) 

Mississippi.  County,  township  and  pre- 
cinct officers  to  hold  thirty  days  after 
adoption  of  Constitution,  and  until 
successors  qualify.  (XII,  6.) 

Nebraska.  Governor  and  all  other  Terri- 
torial officers  to  hold  until  superseded 
under  Constitution.  (Sched.,  3.) 

Nevada.  No  judicial  officer  to  be  super- 
seded uDtil  as  provided  in  Consti- 
tution. (VI,  18.)  Territorial  County 
officers  to  continue  till  first  Monday 
January,  1867,  and  till  successors  qual- 
ify; township  officers  till  successors 
qualify :  special  provisions  for  certain 
officers.  (XVII,  13.)  Governor,  Secre- 
tary, Treasurer  and  Superintendent 
Public   Instruction    to   continue   till 


State  officers  are  elected  and  qualified, 
(Id.  14.) 

New  Jersey.  All  officers  to  hold  till  end 
of  term,  unless  otherwise  directed. 
(X,  3.)  Present  Governor,  Chancellor, 
and  Ordinary  or  Surrogate-General, 
and  Treasurer,  to  hold  till  successors 
are  sworn  into  office.  (X,  3.)  Vice- 
President  of  Council  to  act  as  Gov- 
ernor in  case  of  vacancy  in  present 
term.  (X,  i.)  Clerks  of  Counties  to  be 
Clerks  of  Inferior  Courts,  etc.,  until 
otherwise  directed  by  law.  (X,  12.) 

New  York.  Surrogates,  J  ustices  of  Peace 
and  local  judicial  officers  continued 
till  end  of  term.  (VI,  25.)  Militia 
officers  continued.  (XI,  5.)  Members 
and  Senators  to  hold  till  December  1, 
(184C,)  and  no  longer.  (XIV,  1.)  Gov- 
"  ernor  and  Lieutenant-Governor  to 
hold  till  December  31,  1848.  (XIV,  2.) 
Secretary  State,  ComptroUor,  Attor- 
ney-General, District  Attorney,  Sur- 
veyor-General, Canal  Commissioner 
and  Inspectors  of  Prisons  to  hold  till 
December  31, 1847.  (XIV,  3.)  Chancel- 
lor continued  till  July  1,  1848.  (XIV,  6, 
7.)  Judicial  officers  to  receive  fees  and 
perquisites  as  allowed  by  law,  till  July 
1,  1847.  (XIV,  11.) 

Ohio.  Governor,  Lieutenant-Governor, 
Auditor,  Treasurer,  Secretary  State, 
and  Attorney-General,  holding  on  1st 
day  of  September,  1851,  to  continue 
till  2d  Monday,  January,  1852.  (Sched., 
3.)  Judicial  officers  specified  to  con- 
tinue tiU  2d  Monday  February,  1852.) 
Sched.,  4.)  Register  and  Receiver  of 
Land  Office,  Directors  of  Penitentiary 
and  of  Benevolent  Institutions  of  the 
State  and  State  Librarian,  and  all 
other  officers  not  otherwise  provided, 
to  hold  till  September  1,  1851,  unless 
otherwise  directed  by  General  Assem- 
bly. (Id.  5.)  County  and  township  offi- 
cers and  Justices  of  Peace  in  office 
September  1, 1851,  to  hold  till  end  of 
term.  (Id.  7.)  Vacancies  occurring  before 
September  1, 1851,  to  be  filled  as  direct- 
ed by  law.  (Id.  8.)  All  officers  to  con- 
tinue until  successors  are  chosen  and 
qualified.  (Id.  10.) 

Oregon.  All  officers  of  the  Territory  con- 
tinued until  superseded  by  State 
authority.  (Sched.,  8.) 

Pennsylvania.  Judges  in  office  at  first 
general  election  to  hold  till  1st  Monday 
of  December  following.  (V.  2.)  Pres- 
ent executive  term  extended  to  .3d 
Tuesdaj;  in  January,  1839.  (Sched.,  5.) 
Judges  in  office  on  first  day  of  January, 
next,  to  expire  ;n  manner  particularly 
specified.  (Id.  6,  7.) 

Tennessee.  Officers  not  3.ppoiuted  by 
courts  to  hold  30  days  after  the  diy 
fixed  for  election  of  successors  under 
this  Constitution.  The  Secretary  of 
State,  Comptroller  and  Treasurer,  to 
hold  till  first  session  of  present  General 
Assembly,  occurring  after  ratification 
of  this  Constitution  and  until  success- 
ors are  elected  aud  qualified.  (Sched., 
1.)  Every  officer  holding  over  to  talie, 
within  20   days,    au   oath   to  support 
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Constitution  or  the  oflSce  to  be  deemed 
vacant.  (Sched.,  3.) 
Wisconsiii.  All  officers,  civil  and  mili- 
tary, holding  by  authority  of  United 
States  or  of  Territory,  to  continue 
until  superseded  by  the  authority  of 
the  State.  (XIV,  5.)  All  county  pre- 
cinct and  township  officers  to  continue 
to  hold  in  like  manner.  (XIV,  7.) 

Officers  Chosen  at  First  Elections  or  First 
Appointed;  Special  Provisions  con- 
cerning th'.ir  Duties  and  Term. 

Arkansas.    Township      and      precinct 
officers  first  appointed  by  Governor; 
term  to  continue  until  General  Assem- 
bly provides  for  election:  (XV,  5.) 
At   first  election,  members  of  Con- 

fress, Governor,  Lieutenant-Governor, 
ecretary  of  State,  Auditor,  Treasurer, 
Attorney-General,  Superintendent  of 
Public  Instruction,  Judges  of  Supreme 
Court,  members  of  General  Assembly 
and  all  county  officers  to  be  elected: 
(Sched.,  1.)  Governor  and  other  offi- 
cers to  enter  upon  duties  when  quali- 
fied, and  within  fifteen  days  after 
notice  of  election:  (Id.  10.) 

California.  Restrictions  of  previous  resi- 
dence not  applied  to  first  officers : 
(Sched.,  4.)  Governor,  Lieutenant-Gov- 
ernor,members  of  both  Houses  and  two 
members  of  Congress  to  be  chosen  at 
first  election:  (Id.  8.)  First  Legisla^ 
ture  to  meet  December  15:  (Id.  9.) 
Legislature,  at  first  session,  to  choose 
such  officers  as  they  are  to  elect :  (Id. 
11.)  All  State  officers,  other  than 
members,  to  be  installed  December  15, 
or  as  soon  after  as  practicable :  (Id.  13.) 

Connecticut.  Governor,  Lieutenant-Gov- 
ernor and  General  Assembly,  formed 
in  October  next,  to  have  all  powers  not 
repugnant  to  Constitution :  (X,  3.) 

Delaware.  At  first  election,  one  Senator 
chosen  for  each  county,  for  four  years ; 
subsequent  elections  prescribed  until 
classes  are  equalized :  (Id.  3.)  Election 
of  Governor  in  1833:  (Id.  i.) 

So  far  as  affects  judicial  department, 
to  take  effect  third  Tuesday  in  Janu- 
ary, 1833:  (Id.  5.) 

Florida.  First  term  of  Governor  to  expire 
at  opening  of  session  in  1873,  or  when 
successor  qualifies:  (V,  3.) 

Qeorgia.  Senators  chosen  from  districts 
of  odd  number  to  hold  for  two  years : 
(HI,  1,  it.) 

Illinois.  Elections  of  Judges  of  Supreme 
Court,  in  3d,  3d,  6th  and  7th  districts, 
to  be  for  nine  years  .from  first  Monday 
in  June,  1870:  (VI,  6,  7.)  Election  of 
Judges  of  Cook  county:  (Id.  7.) 

Provision  for  first  elections  to  the 
Legislature:  (Sched.,  15.) 

Indiana.  Senators  in  office  and  next 
members  to  hold  till  general  election 
in  1853 ;  (Sched.,  7).  Governor,  Lieuten- 
ant-Governor, Judges  of  Supreme 
Court  and  Circuit  Courts,  Clerk  of 
Supreme  Court,  Prosecuting  Attorney, 
Secretary,  Auditor  and  Treasurer  of 
State,    and   State   Superintendent  of 


Public  Instruction  to  be  chosen  at  first 
election  in  1853:  (Id.  9.) 

Iowa.  Governor  and  Lieutenant-Gover- 
nor to  be  elected  on  second  Tuesday  in 
October,  1857 ;  also,  successors  to  State 
Senators  chosen  at  August  election  of 
185i,  and  members  of  House :  (XII,  6.) 
First  election  of  Secretary,  Auditor 
and  Treasurer  of  State,  Attorney-Gen- 
eral, District  Attorneys,  members  of 
Congress  and  certain  State  officers 
designated  to  be  held  on  second  Tues- 
day of  October,  1858 ;  term  not  to  ex- 
tend beyond  the  time  for  filling  like 
offices  at  October  election:  (XII,  7.) 
First  election  of  Judges  of  Supreme 
Court  and  county  officers  on  second 
Tuesday  in  October,  1859:  (XII,  8.) 
Senators  elected  August,  1856,  to  hold 
till  second  Tuesday  in  October,  1859 : 
(XII,  10.) 

Kansas.  At  December  election,  1859, 
members  of  first  Legislature,  and  all 
State  and  county  officers,  and  mem- 
bers of  Congress,  to  be  chosen.  (Sched., 
11.) 

Kentuckij.  First  election  of  Senators  and 
Bepresentatives  in  1851.  (II,  11.)  First 
election  of  Governor  Lieutenant-Gov- 
ernor, Treasurer,  Auditor  of  Public 
Accounts,  Register  of  Land  Office  and 
Attorney- General  on  first  Monday  in 
August,  1851.  (Ill,  36.)  First  election 
of  Judges  second  Monday  in  May,  1S51, 
and  afterward  on  first  Monday  of 
August,  1856,  and  every  six  years  after. 
(IV,  30.)  County  Judge's  election  sec- 
ond Monday  in  May,  1851.  (IV,  31.) 
First  election  to  the  General  Assembly 
provided  for.  (Sched.,  4.) 

Louisiana.  All  State,  Judicial,  Parish 
and  Municipal  Officers,  members  of 
General  Assembly,  and  members  of 
Congress,  to  be  chosen  at  first  election. 
(154.)  To  enter  upon  duties  on  second 
Monday  after  returns  have  been  pro- 
mulgated, or  when  qualified ;  terms  to 
date  from  first  Monday  after  election. 
(158.) 

Jlfa7?ie.  On  last  Wednesday,  May,  1830, 
terras  of  first  Governor,  Senators,  and 
Representatives,  Counselors,  Secretaiy 
and  Treasurer  to  bei^in  and  continue 
till  first  Wednesday  in  January,  1823. 
(X,  1.) 

Maryland.  First  Governor  to  enter  on 
duties  at  end  of  present  term.  (II,  1.) 
First  officers  to  qualify  as  law  requires 
or  (as  respects  those  under  the  Consti- 
tution) before  any  clerk  of  any  court 
of  record.  (XV,  10.) 

Michigan.  A  Governor  and  Lieutenant- 
Governor  to  be  chosen  under  existing 
laws,  to  serve  after  expiration  of  term 
of    present    incumbent.    (Sched.,   5.) 

Term  of  Governor  and  Lieutenant-Gov- 
ernor to  begin  January  1.  (Id.  34.) 
Terms  of  all  State  and  county  officers. 
Circuit  Judges,  members  of  the  Board 
of  Education  and  members  of  Legis- 
lature, to  begin  January  Ist,  after 
election.  (Id.  38.) 

Minnesota.  Governor's  salary,  first  term, 
§3,500;  Secretary  of  State,  51,500;  Au- 
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ditor,  Treasurer  and  Attorney-General 
81,000.  (V,  5.)  Term  of  officers  of  Ex- 
ecutive Department,  to  begin  on  talcing 
oath,  on  or  after  May  1,  1856,  and  to 
continue  till  first  Monday  in  January, 
18B0,  except  Auditor,  who  holds  till 
first  Monday  in  January,  1861.  Same 
time  applies  to  all  other  officers  under 
the  Constitution  who  have  not  already 
qualified.  (V,  7.) 

Mississippi.  Governor  and  Senate  to 
appoint  county,  township  and  precinct 
officers,  to  hold  till  law  provides  for  an 
election.  (XII,  6.) 

Missouri.  Whole  number  of  both  Houses 
to  be  chosen  at  the  election  held  in 
1866.  (IV,  9.) 

Nebraska.  Governor,  Secretary  of  State, 
Auditor  of  State,  Representative  to 
Congress,  Justices  of  Supreme  Court, 
and  members  of  both  Houses,  to  be 
chosen  June  2,  1866;  members  and 
Senators  to  hold  till  first  Monday  in 
January,  1867 ;  Governor,  Secretary  of 
State,  State  Auditor  and  Treasurer, 
till  second  Monday  in  January,  1869; 
and  Supreme  Judges  till  January  1, 
1873.  (Sched.,  4  ) 

Nevada.  Salary  at  first  term  of  Governor, 
$4,000;  of  Secretary  of  State,  83,600; 
of  State  Comptroller,  S3,600;  of  State 
Treasurer,  $3,600;  of  Surveyor-Gen- 
eral, $1,000;  of  Attorney-General, 
$2,500;  of  Superintendent  of  Public 
Instruction,  $2,000;  of  each  Judge  of 
Supreme  Court,  $7,000;  of  Senators 
and  Members,  $8,  per  diem  and  40  cents 
per  mile  mileage.  No  officer  men- 
tioned to  receive  fees.  (XVII,  5.)  Term 
of  all  State  officers,  except  judicial,  to 
continue  till  Tuesday  after  first  Mon- 
day in  January,  1867,  and  until  succes- 
sors are  qualified.  (Id.  8.)  First  Sena- 
tors to  be  classed  by  lot.  (Id.  9.)  Pro- 
vision for  terms  of  first  members  and 
senators.  (Id.  10,11.)  Terms  of  Supreme 
Court  fixed.  (Id.  15.)  Salaries  pre- 
scribed to  each  Judge  until  changed. 
(Id.  16,  17.)  State  Officers  to  qualify 
on  first  Monday  of  November  after 
election,  and  to"  hold  to  Tuesday  after 
first  Monday  in  November,  1867.  (Id. 
18. )  Judges  of  Supreme  Court  to  qualify 
first  Monday  in  December  after  elec- 
tion. (Id.  19.) 

New  Jersey.  Clerks  and  Surrogates  may 
be  elected  to  fill  vacancies.  (X,  7.) 
Other  vacancies  to  be  filled  by  Gover- 
nor. (X,  9.)  Restriction  upon  pay,  not 
to  apply  to  first  Legislature.  (X,  10.) 

New  Vork.  Members  of  each  House  to 
be  elected  Tuesday  after  first  Monday 
in  November,  1847.  Governor  and 
Lieutenant-Governor  elected  Novem- 
ber, 1848. 

North  Carolina.  Officers  of  Executive 
Department  and  county  officers  to 
assume  their  duties  ten  days  after  ap- 
proval of  Constitution  by  Congress, 
and  to  hold  four  years  from  January 
1,  1869.  (Ill,  1,  10.)  Officers  elected  at 
first  election,  to  hold  for  terms  pre- 
scribed, tolDegin  with  date  of  approval 
in  Congress.  (IV,  33.) 


Ohio.  Official  term  of  State  officers 
begins  second  Monday  of  January,  1852. 
(Sohed.,  3. )  Term  of  Judges  of  Supreme 
Court  and  Courts  of  Common  Pleas, 
and  Probate  Courts,  and  of  Clerks  of 
Courts  of  Common  Pleas,  to  begin  on 
second  Monday  of  February,  1852. 

Oregon.  Members  of  Legislative  Assem- 
bly, members  of  Congress  and  State 
and  county  officers  chosen  at  first  elec- 
tion. (Sched.,  8.) 

Pennsylvania.  Governor  who  is  elected 
October,  1838,  to  be  inaugurated  on 
third  Tuesday  in  .Tauuarjr,1839.  (Sched., 
5.)  Provision  for  division  of  Judges 
into  four  classes.  (Id.  9.)  Appointing 
power  continued  until  changed  by  law. 
(Id.  11.)  Provision  for  first  election  of 
Aldermen  and  Justices  of  Peace.  (Id. 
12.) 

Rhode  Island.  First  election  of  Gov- 
ernor, Lieutenant-Governor,  Secre- 
taiy  of  State,  Attorney-General  and 
General  Treasurer,  and  of  Senators  and 
Representatives  to  be  held  on  first 
Wednesday  of  April  next;  town  and 
ward  meetings  as  fixed  by  law.  (XIV, 

South  Carolina.  First  election  of  Sena- 
tors and  Representatives.  At  first 
election  of  Governor,  Lieutenant-Gov- 
ernor, Adjutant  and  Inspector-Gen- 
eral, Superintendent  of  Education  and 
members  of  General  Assembly,  and 
also  of  members  of  Congress.  (Ord.,  V, 
1.)  An  election  of  County  and  munic- 
ipal officers.  (Ord.,  7.)  Requirement 
as  to  previous  residence  not  to  apply 
to  those  first  elected.  (VIII,  11.)  Gov- 
ernor to  be  installed  as  soon  as  House 
is  organized.  (IX,  3.)  President  of 
Convention  to  continue  in  office  and 
administer  first  oaths.  Afterward 
oaths  to  be  administered  by  Chief 
Justices  of  Supreme  Court,  or  in  his 
absence  by  one  of  the  Associate  Jus- 
tices. (Ord.,  IX,  4.) 

Tennessee.  Term  of  members  is  to  begin 
first  Monday  October,  1871,  and  expire 
on  the  first  Tuesday  of  November,  1872, 
at  which  session  the  Governor  elected 
on  second  Tuesday  of  November,  1870, 
is  to  be  inaugurated.  (11,8.)  Governor 
and  State  officers  and  member^  of 
General  Assenjbly,  and  all  officers 
elected  at  or  after  the  general  election 
in  1870,  to  hold  for  terms  prescribed  in 
Constitution.  Appointments  by  the 
court  to  take  effect  at  first  term  of 
courts  held  by  Judges  elected  under 
Constitution,  and  hold  till  15th  day  of 
January,  1873.  (Sched.,  1.)  The  Attor- 
ney-General and  Reporter  for  the 
State  to  be  appointed  after  the  election 
and  qualification  of  the  Judges  of  the 
Supreme  Court.  (Sched.,  2.)  Every 
officer  within  twenty  days  after  elec- 
ion  to  take  oath  to  support  Constitu- 
tion, or  place  to  be  declared  vacant. 
(Sched.,  3.) 

Texas.  Senators  and  Representatives  in 
Legislature,  and  all  State,  District  and 
County  olHcers  to  be  chosen  at  first 
election,  in  manner  prescribed,  and 
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under  military  authorities ;  first  meet- 
ing of  Legislature  to  be  at  the  Capitol, 
in  Austin,  second  Monday  in  Septem- 
ber, 1869.  (Election  December  3  to  6.) 

Virginia.  All  State  officers  to  be  chosen 
at  first  election.  Returns  to  be  made 
to  Commanding  General.  Officers  to 
enter  upon  duties  as  soon  as  elected 
and  qualified,  and  to  hold  as  prescribed 
in  Constitution,  counting  from  1st  day 
of  January  next,  and  till  successors 
are  elected  and  qualified.  (Elec.  Ord.) 

Wisoonsin.  At  the  election  in  May, 
1848,  Governor,  Lieute-iant-Governor, 
Treasurer,  Attorney-General,  members 
of  State  Legislature  and  two  members 
of  Congress  to  be  held,  and  no  further 
or  other  notice  of  election  required. 
XIV,  9, 10.  Senators  of  Districts  of 
even  numbered  Districts,  the  Gov- 
ernor, Lieutenant-Governor,  and  other 
State  officers  first  elected,  to  enter 
upon  duties  on  first  Monday  in  June, 
and  hold  one  year  from  first  Monday 
in  January.  Senators  from  odd  num- 
bered Districts,  and  members  of  first 
Assembly,  to  enter  on  duties  on  first 
Monday  i)i  June,  and  continue  till  first 
Monday  in  January.     XIV,  14. 

Continuanix  of  Laws. 

All  laws  of  this  State,  not  in  conflict 
with  this  Constitution,  shall  remain  in 
full  force  until  otherwise  provided  by 
the  General  Assembly,  or  until  they  ex- 
pire by  their  own  limitation:  Ark.,  XV, 
16. 

All  laws  not  contrary  to  or  inconsist- 
ent with  the  provisions  of  this  Consti- 
tution shall  remain  in  force  until  they 
shall  expire  by  their  own  limitation,  or 
shall  be  altered  or  repealed  by  the  Gen- 
eral Assembly,  in  pursuance  of  this  Con- 
stitution: Conn.,  X,  3. 

[The  same  or  nearly  similar] :  DeL,  VII, 
9;  Me.,  X,  3;  Minn.,  Sched  .,2;  Mo..  XI, 
3;  Nev.,  VII,  2;  Wis.,  XIV,  2;  [except 
four  acts  mentioned  by  their  titles] : 
Mpi;  Sched.,  2. 

And  all  laws  in  force  at  the  time  of  the 
adoption  of  this  Constitution,  and  not 
Inconsistent  therewith,  until  altered  or 
repealed  by  the  Legislature,  shall  con- 
tinue as  if  the  same  had  not  been  adop- 
ted: Ca?.,  Sched.,  1. 

That  all  acts  and  resolutions  of  the  Gen- 
eral Assembly,  and  all  official  acts  of  the 
civil  officers  of  the  State,  not  inconsist- 
ent with  the  provisions  of  the  Constitu- 
tion and  statutes  of  the  United  States, 
or  with  tWs  Constitution,  or  with  -any 
ordinance  or  resolution  adopted  by  this 
Convention,  and  which  have  not  been 
and  are  not  by  this  Constitution  annul- 
led, are  in  force,  and  shall  be  considered 
and  esteemed  as  the  laws  of  the  State 
until  such  acts  or  resolutions  shall  be  re- 
pealed by  the  Legislature  of  the  State  or 
this  Convention :  Fl.,  XV,  2. 

Local  and  private  acts  passed  for  the 
benefit  of  counties,  cities,  towns,  corpo- 
rations and  private  persons,  not  incon- 
sistent with  the  supreme  law,  nor  with 
this  Constitution,  and  which  have  not 


expired  nor  been  repealed,  shall  have  the 
force  of  statute  law,  subject  to  judicial 
decision  as  to  their  validity  when  passed, 
and  to  any  limitations  imposed  by  their 
own  terms :  Oa.,  XI,  iv. 

That  all  laws  in  force  at  the  adoption 
of  this  Constitution,  not  Inconsistent 
therewith  *  *  *  shall  continue  to 
be  as  valid  as  if  this  Constitution  had 
not  been  adopted:  lU.,  Sched.,  1;  Ky., 
Sched.,  1. 

All  laws  now  in  force  and  not  inconsist- 
ent with  this  Constitution  shall  remain 
in  force  until  they  shall  expire  or  be  re- 
pealed: IhA.,  Sched.,  1;  Jo.,  XII,  2,  or 
Sched.,  7. 

AH  laws  and  parts  of  laws  in  force  in 
the  Territory  at  the  time  of  the  accep- 
tance of  this  Constitution  by  Congress, 
not  inconsistent  with  this  Constitution, 
shall  continue  and  remain  in  full  force 
until  they  expire  or  shall  be  repealed : 
Kan.,  Sched.,  4. 

All  laws  which,  on  the  1st  day  of 
June,  1792,  were  in  force  in  the  State  of 
Virginia,  and  which  are  of  a  general 
nature,  and  not  local  to  that  State,  and 
not  repugnant  to  this  Constitution,  nor 
to  the  laws  which  have,  been  enacted  by 
the  General  Assembly  of  this  Common- 
wealth, shall  be  in  force  within  this 
State  untU  they  shall  be  altered  or  re- 
pealed by  the  General  Assembly:  Ky., 
VIII,  8. 

The  laws  relative  to  the  duties  of  offi- 
cers shall  remain  in  force,  though  con- 
trary to  this  Constitution,  and  the  sev- 
eral duties  be  performed  by  the  respec- 
tive officers,  until  the  organization  of 
the  government  under  this  Constitution : 
ia.,  (X,)150. 

The  common  law  and  the  statute  laws 
now  in  force,  not  repn^ant  to  this  Con- 
stitution, shall  remain  in  force  until  they 
expire  by  their  own  limitation  or  are 
altered  or  repealed  by  the  Legislature : 
Mich.,  Sched.,  1;  N.  J.,  X,  1;  Va., 
Sched.,  1. 

That  the  inhabitants  of are  en- 
titled to  the  common  law  of  England, 
and  the  trial  by  jury,  according  to  the 
course  of  that  law,  and  to  the  benefit  of 
such  of  the  English  statutes  as  existed 
on  the  4th  day  of  July,  1776,  and  which, 
by  experience,  have  been  found  applica- 
ble to  their  local  and  other  circuih- 
stances,  and  have  been  introduced,  used 
and  practiced  by  the  courts  of  law  or 
equity;  and,  also,  of  all  acts  of  Assem- 
bly in  force  on  the  1st  day  of  June,  1867, 
except  such  as  may  have  since  expired 
or  may  be  inconsistent  with  the  pro- 
visions of  this  Constitution;  subject, 
nevertheless,  to  the  revision  of,  and 
amendment  or  repeal  by,  the  Legislature 
of  this  State.  And  the  inhabitants  of 
Maryland  are  also  entitled  to  all  prop- 
erty derived  to  them  from  or  under  the 
charter  granted  bj^  his  Majesty  Charles 
the  First  to  Caecilius  Calvert,  Baron  of 
Baltimore :  Md.,  Dec.  Rights,  5. 

All  the  laws  which  have  heretofore 
been  adopted,  used  and  approved  in  the 
Province,  Colony  or  State  of ,  and 
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usually  practiced  on  in  the  courts  of  law, 
eliall  still  remain  and  be  in  fuU  force, 
until  altered  or  repealed  by  the  Legis- 
lature ;  such  parts  only  excepted  as  are 
repugnant  to  the  rights  and  liberties 
contained  in  this  Constitution:  Mass., 
Part  II,  Ch.  VI,  6;  N.  H.,  Part  II,  90. 
Provided,  that  nothing  herein  contained, 
when  compared  with  the  twenty-third 
article  in  the  Bill  of  Rights,  shall  be 
construed  to  affect  the  laws  already 
made  respecting  the  persons  or  estates 
of  absentees :  JV.  H.,  Part  II,  Art.  90. 

The  laws  now  in  force  as  to  the  elec- 
tion, qualification  and  duties  of  town- 
ship officers  shall  continue  in  force  until 
the  Legislature  shall,  in  conformity  to 
the  provisions  of  this  Constitution,  pro- 
vide for  the  holding  of  elections  to  fill 
such  offices  and  prescribe  the  duties  of 
such  officers  respectively :  Mich.,  Sched., 
8. 

Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of 
New  York,  as  together  did  form  the  law 
of  the  said  colony,  on  the  19th  day  Of 
April,  1775,  and  the  resolutions  of  the 
Congress  of  the  said  colony,  and  of  the 
Convention  of  the  State  of  New  York,  in 
force  on  the  30th  day  of  April,  1777,  which 
have  not  since  expired,  or  been  repealed 
or  altered ;  and  such  acts  of  the  Legisla- 
ture of  this  State  as  are  now  in  force, 
shall  be  and  continue  the  law  of  this 
State,  subject  to  such  alterations  as  the 
Legislature  shall  make  concerning  the 
same.  But  all  such  parts  of  the  common 
law,  and  such  of  the  said  acts,  or  parts 
thereof,  as  are  repugnant  to  this  Consti- 
tution, are  hereby  abrogated:  JV^.  Y.,  I, 
.17. 

The   laws    of   ,  not  repugnant   to 

this  Constitution,  or  to  the  Constitution 
and  laws  of  the  United  States,  shall  be  in 
force  until  lawfully  altered.  N.  C,  IV, 
24. 

AU  the  laws  of  this  State  in  force  on 
the  1st  day  of  September,  1851,  not  in- 
consistent with  this  Constitution,  shall 
continue  in  force  until  amended  or  re- 
pealed: 0.,  Sched.,  1. 

The  laws  regulating  the  election  and 
qualification  of  all  district,  county,  and 
precinct  officers,  shall  continue  and  be 
in  force  until  the  Legislature  shall  other- 
wise provide  by  law :  Minn.,  Sched.,  7. 

All  laws  of  this  Commonwealth  in 
force  at  the  time  when  the  said  altera- 
tions and  amendments  in  the  said  Con- 
stitution shall  take  effect,  and  not  incon- 
sistent therewith,  *  *  *  shall  continue 
as  if  the  said  alterations  and  amend- 
ments had  not  been  made :  Pa.,  Sched.,  1. 

The  clauses,  sections,  and  articles  of 
the  said  Constitution  which  remain  un- 
altered, shall  continue  to  be  construed 
and  have  effect  as  if  the  said  Constitu- 
tion had  not  been  amended:  Pa., 
Sched..  3. 

All  statutes,  public  and  private,  not 
repugnant  to  this  Constitution  shall  con- 
tinue in  force  until  they  expire  by  their 
own  limitations,  or  are  repealed  by  the 
General  Assembly:  R.  I.,  XIV,  1. 


All  laws  and  ordinances  now  in  force 
and  use  in  this  State,  not  inconsistent 
with  this  Constitution,  shall  continue  in 
force  and  use,  until  they  sliall  expire,  or 
be  altered  or  repealed  by  the  Legislature. 
But  ordinances  contained  in  any  former 
Constitution  or  schedule  thereto,  are 
hereby  abrogated:  Term.,  XI,  1. 

Such  parts  of  the  common  law,  and  of 
the  laws  of  the  State  of  Virginia  as  are 
in  force  within  the  boundaries  of  the 

State    of   when   this    Constitution 

goes  into  operation,  aud  are  not  repug- 
nant thereto,  shall  be  and  continue  the 
law  of  this  State  until  altered  or  repealed 
by  the  Legislature :  W.  Va.,  XI,  8. 

Such  parts  of  the  common  law  as  are 

now  in  force  in  the  Territory  of , 

not  inconsistent  with  this  Constitution, 
shall  be  and  continue  part  of  the  law  of 
this  State  untU  altered  or  suspended  by 
the  Legislature :  Wis.,  XIV,  13. 

Contiv/ua/nce  of  Rights,  Obligations  and 

Legal  Proceedings;  Courts  Continued 

or  Changed. 

All  debts  contracted  and  engagements 
entered  into,  before  the  adoption  of  this 
Constitution,  shall  be  as  valid  against 
the  United  States  under  this  Constitu- 
tion, as  under  the  Confederation :  U.  S., 
VI,  1. 

Nothing  herein  shall  be  construed  to 
impair  vested  rights  under  existing  laws : 
Ark.,  XV,  16. 

All  rights,  prosecutions,  claims  and 
contracts,  as  well  of  individuals  as  of 
bodies  corporate,  *  *  *  shaU  continue 
as  if  the  same  had  not  been  adopted: 
Cal,  Sched.,  1. 

The  Legislature  shall  provfde  for  the 
removal  of  all  causes  which  majf  be 
pending  when  this  Constitution  goes  into 
effect,  to  courts  created  by  the  same: 
Cal.,  Sched.,  3. 

The  rights  and  duties  of  all  corpora- 
tions shall  remain  as  if  this  Constitution 
had  not  been  adopted,  with  the  exception 
of  such  regulations  and  restrictions  as 
are  contained  in  this  Constitution: 
Conn.,  X,  3.  * 

The  validity  of  all  bonds,  debts,  con- 
tracts, as  well  of  individuals  as  of  bodies 
corporate,  or  the  State;  of  all  suits, 
actions,  or  rights  of  action,  both  in  law 
and  equity,  shall  continue  as  if  no 
change  had  taken  place :  Conn.,  X,  3. 

All  writs  of  error  and  appeals  and  pro- 
ceedings which,  on  the  third  Tuesday  of 
January,  in  the  year  1832,  shall  be  de- 
pending in  the  High  Court  of  Errors 
and  Appeals,  and  all  the  books,  records 
and  papers  of  said  Court,  shall  be  trans- 
ferred to  the  Court  of  Errors  and  Ap- 
peals established  by  this  amended  Con- 
stitution ;  and  the  said  writs  of  errors, 
appeals  and  proceeding  shall  be  pro- 
ceeded in  in  the  said  Court  of  Errors 
and  Appeals  to  final  judgment,  decree  or 
other  determination.  *  *  *  All  suits, 
proceedings  and  matters  which,  on  the 
3d  Tuesday  of  Januarj^,  in  the  year 
1833,  shall  be  depending  in  the  Supreme 
Court  or  Court  of  Common  Pleas,  and 
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all  books,  records  and  papers  of  the  said 
Courts  shall  be  transferred  to  the  Supe- 
rior Court  established  by  this  amended 
Constitution,  and  the  said  suits,  pro- 
ceedings and  matters  shall  be  proceeded 
in  to  final  judgment  or  determination  in 
the  aaid  Superior  Court.  *  *  *  AH 
suits,  proceedings  and  matters  which,  on 
the  3d  Tuesday  of  January,  in  the  year 
1833,  shall  be  depending  in  the  Court  of 
Chancery  or  in  the  Orphans'  Court,  and 
all  records,  books  and  papers  of  said 
Courts  respectively,  shall  be  transferred 
to  the  Court  of  Chancery  or  Orphans' 
Court  respectively,  established  by  this 
amended  Constitution,  and  the  said 
suits,  proceedings  and  matters  shall  pro- 
ceed into  final  decree,  order,  or  other 
deterirination:  I)el..  Sehed.,  5. 

All  courts  of  justice  continued  without 
change  of  jurisdiction,  and  Chancellor, 
Judges  and  Clerks  continue  in  office  till 
the  3d  Tuesday  in  January,  1833,  when 
the  courts  were  to  be  abolished,  and  these 
offices  to  expire.  Register's  Courts  and 
Justices  of  Peace  to  continue  without 
changes.  The  provision  in  Section  30, 
Article  VI,  concerning  limitations  of 
writs   of  error,  to  take  date  from  June 

13,  1793:  Del.,  Sched.,  5,  6,  8. 

The  rights,  privileges,  immunities  and 
estates  of  religious  societies  and  corpo- 
rate bodies  shall  remain  as  if  the  Consti- 
tution of  this  State  had  not  been  altered : 
Bel.,  VII,  8. 

All  actions  and  prosecutions  now  pend- 
ing shall  proceed  as  if  this  Constitution 
had  not  been  made :  Del.,  VII,  9. 

The  courts  heretofore  existing  in  this 
State  styled  Inferior  Courts  are  abolish- 
ed, and  their  unfinished  business,  and 
the  duties  of  the  Justices  thereof,  are 
transferred  to  such  tribunals  as  the  Gen- 
eral Assembly  may  designate:   Go.,  V, 

14,  i. 

The  books,  papers  and  proceedings  of 
the  lufex'ior  Coui-ts  shall  be  transferred 
to,  and  remain  in,  the  control  of  the 
ordinaries,  who  shall  perform  the  duties 
o£  said  courts  until  otherwise  provided 
by  law.  Thdtbooks,  papers  and  proceed- 
ings of  the  County  Courts,  and  the  un- 
finished business  thereof,  shall  be  trans- 
ferred to  the  Superior  Courts,  and  the 
same  shall  be  finished  and  performed  by 
the  said  Superior  Courts  and  the  officers 
thereof,  in  such  cases,  and  in  such  cases 
only,  as  the  aaid  courts  are,  by  this  Con- 
stitution or  the  laws  made  in  pursuance 
thereof,  granted  jurisdiction  over  the 
subject-matter  or  debts  on  which  said 
cases  and  judgments,  civil  or  criminal, 
are  founded :  Ga.,  XI,  vii. 

The  cases  pending  and  the  judgments 
had  and  made  in  the  City  Courts  of  Sa^ 
vaunah  and  Augusta,  and  in  the  various 
Justices'  Courts  in  this  State,  shall  be 
finished  and  the  judgments  peilormed  by 
the  City  Courts,  and  officers  and  justices 
provided  by  this  Constitution  in  such 
cases,  and  such  only,  as  by  this  Constitu- 
tion jurisdiction  is  given  to  said  courts 
and  officers  over  the  causes  of  action  on 
which  they  are  founded:  Ga.,  XI,  viii. 


All  rights,  actions,  prosecutions,  claims 
and  contracts  of  this  State,  individuals 
or  bodies  corporate,  shall  continufe  to 
be  as  valid  as  if  this  Constitution  had 
not  been  adopted:  III.,  Sched.,  1;  Ky., 
Sched.,  1. 

That  all  fines,  taxes,  penalties  and  for- 
feitures, due  and  owing  to  the  State  of 
Illinois  under  the  present  Constitution 
and  laws,  shall  inure  to  the  use  of  the 
people  of  the  State  of  Illinois  under  this 
Constitution:  lU.,  Sched.,  3. 

Recognizances,  bonds,  obligations,  and 
all  other  instruments  entered  into  or 
executed  before  the  adoption  of  this 
Constitution,  to  the  people  of  the  State 
of  Illinois,  to  any  State  or  county  officer 
or  public  body,  shall  remain  binding  and 
valid,  and  rights  and  liabilities  upon  the 
same  shall  continue ;  and  all  crimes  and 
misdemeanors  shall  be  tried  and  punish- 
ed as  though  no  change  had  been  made 
in  the  Constitution  of  this  State:  III., 
Sched.,  3. 

All  existing  courts  which  are  not  in 
this  Constitution  specifically  enumerated 
shall  continue  in  existence  and  exercise 
their  present  jurisdiction  until  otherwise 
provided  by  law:  III.,  Sched.,  5. 

All  indictments,  prosecutions,  suits, 
pleas,  plaints  and  other  proceedings 
pending  in  any  of  the  courts,  sh?ill  be 
prosecuted  to  final  judgment  and  execu- 
tion ;  and  all  appeals,  writs  of  error,  cer- 
tiorari and  injunctions,  shall  be  carried 
on  in  the  several  courts  in  the  same  man- 
ner as  is  now  provided  by  law :  Ind., 
Sched.,  3. 

All  fines,  i>enalties  and  forfeitures  due 
or  accruing  to  the  State,  or  to  any  county 
therein,  shall  inure  to  the  State,  or  to 
such  county,  in  the  manner  prescribed 
by  law.  All  bonds  executed  to  the  State, 
or  to  any  officer  in  his  official  capacity, 
shall  remain  in  force,  and  inure  to  the 
use  of  those  concerned:  hid.,  Sched.,  3. 

AU  acts  of  incorporation  for  municipal 
purposes  shall  continue  in  force  under 
this  Constitution,  until  such  time  as  the 
General  Assembly  shall,  in  its  discretion, 
modify  or  repeal  the  same:  Ind., 
Sched.,  4. 

All  fines,  penalties  or  forfeitures,  due 
or  to  become  due,  or  accruing  to  the 
State,  or  to  any  county  therein,  or  to  the 
school  fund,  shall  inure  to  the  State, 
county  or  school  fund,  in  the  manner 
prescribed  by  law :  lo.,  XII,  4. 

All  bonds  executed  to  the  State,  or  to 
any  officer  in  his  official  capacity,  shall 
remain  in  force  and  inure  to  the  use  of 
those  concerned :  lo.,  XII,  5. 

That  aU  suits,  rights,  actions,  prosecu- 
tions, recognizances,  contracts,  judg- 
ments and  claims,  both  as  respects  indi- 
viduals and  bodies  corporate,  shall  con- 
tinue as  if  no  change  had  taken  place : 
Kan.,  Sched.,  1. 

All  fines,   penalties   and   forfeitures, 

owing  to  the  Territory  of or  any 

county,  shall  inure  to  the  use  of  the  State 
or  county.  All  bonds  executed  to  the 
Territory,  or  any  officer  thereof,  in  his 
official  capacity,  shall  pass   over  to  the 
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Governor,  or  other  officers  of  the  State 
or  county,  and  their  successors  in  office, 
for  the  use  of  the  State  or  county,  or  by 
him  or  them  to  be  respectively  assigned 
over  to  the  use  of  those  concerned,  as  the 
case  maybe:  Kan.,  Sched.,  3. 

All  records,  documents,  books,  papers, 
moneys  and  vouchers  belonging  and  per- 
taining to  the  several  territorial  courts 
and  offices,  and  to  the  several  districts 
and  county  offices,  at  the  date  of  the 
admission  of  this  State  into  the  Union, 
shall  be  disposed  of  in  such  manner  as 
may  be  prescribed  by  law :  Kan.,  Sched., 
7. 

All  suits,  pleas,  plaints  and  other  pro- 
ceedings pending  in  any  Court  of  Record 
or  Justice's'  Court  may  be  prosecuted  to 
final  judgment  and  execution;  and  all 
appeals,  writs  of  error,  certiorari,  in- 
junction or  other  proceedings  whatevei-, 
may  progress  and  be  carried  on  as  if  this 
Constitution  had  not  been  adopted,  and 
the  Legislature  shall  direct  the  mode  in 
which  such  suits,  pleas,  plaints,  prose- 
cutions and  other  proceedings,  and  all 
papers,  records,  books  and  documents 
connected  therewith  may  be  removed  to 
the  courts  established  by  this  Constitu- 
tion: Kan.,  Sched.,  8. 

All  recognizances  heretofore  taken,  or 
which  may  be  taken  before  the  organi- 
zation of  the  Judicial  Department  under 
this  Constitution,  shall  remain  as  valid 
as  though  this  Constitution  had  not  been 
adopted,  and  may  be  prosecuted  in  tlie 
name  of  the  Commonwealth:  Ky., 
Sched.,  5. 

The  General  Assembly  shall  provide 
for  the  removal  of  causes  now  pending 
in  the  courts  of  this  State  to  courts 
created  by  or  under  this  Constitution: 
La.,  (X,)  151;  Mpi.,  Sched.,  3. 

All  causes  depending,  at  the  adoption 
of  this  Constitution,  in  the  Superior 
Court  of  Baltimore  city,  the  Court  of 
Common  Pleas,  the  Criminal  Court  of 
Baltimore,  and  the  Circuit  Court  of 
Baltimore  city,  shall  be  proceeded  in, 
and  prosecuted  to  final  judgment  or 
decree,  in  the  courts,  respectively,  of  the 
same  name  established  by  this  Constitu- 
tion, except  cases  belonging  to  that  class 
jurisdiction  over  which  is,  by  this  Con- 
stitution, transferred  to  the  Baltimore 
City  Court,  all  of  which  shall,  together 
with  all  cases  now  pending  iu  the  City 
Court  of  Baltimore,  be  proceeded  in  and 
prosecuted  to  final  judgment  in  said 
Baltimore  City  Court:  Md.,  IV,  36. 

The  several  courts  existing  in  this 
State  at  the  time  of  the  adoption  of  this 
Constitution  shall,  until  superseded 
under  its  provisions,  continue  with  like 
powers  and  jurisdiction,  and  in  the  ex- 
ercise thereof,  both  at  law  and  in  equity, 
in  aU  respects  as  if  this  Constitution  had 
not  been  adopted ;  and  when  said  courts 
shall  be  so  superseded,  all  causes  then 
depending  in  said  courts  shall  pass  into 
the  jurisdiction  of  the  several  courts  by 
which  they  may  be  respectively  super- 
»eded:  Jfd.,  XV,  2. 

All  writs,  actions,  causes  of   action, 
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prosecutions  and  rights  of  individuals 
aud  of  bodies  corporate  and  of  the  State, 
and  all  charters  of  incorporation  shall 
continue :  Mich.,  Sched.,  3;  Va.,  Sched., 

The  several  courts,  except  as  herein 
otherwise  provided,  shall  continue  with 
the  like  powers  and  jurisdiction,  both  at 
law  and  in  equity,  as  if  this  Constitution 
had  not  been  adopted,  and  until  the 
organization  of  the  Judicial  Department 
under  this  Constitution:  Mich.,  Sched., 
3. 

[Court  of  Chancery  continued  till  July 
1,  1848,  or  until  suits  pending  be  sooner 
determined] :  N.  Y.,  XIV,  C,  7. 

The  Chancellor,  the  Justice  of  the 
present  Supreme  Court  and  the  Circuit 
Judges  are  hereby  declared  to  be  sev- 
erally eligible  to  any  office  at  the  first 
election  under  this  Constitution:  N.  Y., 
XIV,  9. 

That  all  fines,  penalties,  forfeitures 
and  escheats  accruing  to  the  State  of 

under   the    present  Constitution 

aud  laws,  shall  accrue  to  the  use  of  the 
State  under  this  Constitution:  Mich., 
Sched.,  3;  Fa.,  Sched.,  3. 

That  all  recognizances,  bonds,  obliga^ 
tions  and  all  other  instruments  entered 
iiito  or  executed  before  the  adoption  of 
this  Constitution  to  the  people  of  the 
State  of  Michigan,  to  any  State,  county 
or  township,  or  any  public  officer  or  pub- 
lic body,  or  which  may  be  entered  into, 
or  executed,  under  existing  laws,  "to 
the  people  of  the  State  of  Michigan," 
to  any  such  officer  or  public  body,  before 
the  complete  organization  of  the  depart- 
ments of  government  under  this  Con- 
stitution, shall  remain  binding  aud  valid ; 
and  rights  and  liabilities  upon  the  same 
shall  continue,  and  may  be  prosecuted 
as  provided  by  law :  Mich.,  Sched.,  4. 

On  the  Ist  day  of  January,  in  the  year 
1853,  the  jurisdiction  of  all  suits  aud  pro- 
ceedings then  pending  in  the  present 
Supreme  Courts,  shall  become  vested  in 
the  Supreme  Court  established  by  this 
Constitution,  and  shall  be  finally  adjudi- 
cated by  the  court  where  the  same  may 
be  pending.  The  jurisdiction  of  all  suits 
and  proceedings  at  law  and  equity,  then 
pending  iu  the  Circuit  Courts  and  Coun- 
ty Courts  for  the  several .  counties,  shall 
become  vested  in  the  Circuit  Courts  of 
the  said  counties,  and  District  Court  for 
the  Upper  Peninsula :  Mich.,  Sched.,  10. 
The  Probate  Courts,  the  Courts  of 
Justices  of  the  Peace,  and  the  Police 
Court,  authorized  by  an  act  entitled  "  An 
act  to  establish  a  Police  Court,  in  the  city 
of  Detroit,"  approved  April  3,  1850,  shall 
continue  to  exercise  the  jurisdiction  and 
powers  now  conferred  upon  them  re- 
spectively, until  otherwise  provided  by 
law:  Mich.,  Sched.,  11. 

The  cases  pending  and  undisposed  of 
in  the  late  Court  of  Chancery,  at  the 
time  of  the  adoption  of  this  Constitu- 
tion, shall  continue  to  be  heard  and  de- 
termined by  the  Judges  of  the  Supreme 
Court.  But  the  Legislature  shall,  at  its 
session  in  1851,  provide  by  law  for  the 
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traiiaf  er  of  said  causes  that  may  remain 
undisposed  of  on  the  1st  day  of  January, 
1852,  to  the  Supreme  or  Circuit  Court 
established  by  this  Constitution,  or  re- 
quire that  the  same  may  be  heard  and 
determined  by  the  Circuit  Judges :  Mich., 
Sched.,  23. 

Timt  all  rights,  actions,  prosecutions, 
judg\neats,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate, 
shall  continue  as  if  no  change  had  talsen 
place ;  and  all  process  which  may  be  is- 
sued under  the  authority  of  the  Terri- 
tory of ,  previous  to  its  admissios 

into  the  Union  of  the  United  States,  shall 
be  as  valid  as  if  issued  in  the  name  of 
the  Slate:  Afirin.,  Sched.,  1 ;  JVeii.,XVII, 
1;   Wis.,  XIV,  1. 

All  recognizances  heretofore  taken,  or 
which  may  be  taken  before  the  change 
from  a  territorial  to  a  permanent  State 
government,  shall  remain  valid,  and 
shall  pass  to  and  may  be  prosecuted  in 
the  name  of  the  State;  and  all  bonds 
executed  to  the  Governor  of  the  Terri- 
tory, or  to  any  other  officer  or  court  in 
his  or  their  official  capacity,  shall  pass  to 
the  Governor  or  State  authority  and  their 
successors  in  office,  for  the  uses  therein 
respectively  expressed,  and  may  be  sued 
for  and  recovered  accordingly;  and  all 
the  estate  of  property,  real,  personal  or 
mixed,  and  all  judgments,  bonds,  spe- 
cialties, choses  in  action,  and  claims  and 
debts  of  whatsoever  description  of  the 

Territory  of ,  shall  inure  to  and  vest 

in  the  State  of ,  and  may  be  sued 

for  and  recovered  in  the  same  manner 
and  to  the  same  extent  by  the  State  of 

,  as  the  same  could  have  been  by 

the  Territory  of  .    *    *     *      All 

actions  at  law  and  suits  in  equity,  which 
may  be  pending  in  any  of  the  courts  of 

the  Territory  of ,  at  the  time  of  the 

change  from  a  territorial  to  a  State  gov- 
ernment, may  be  continued  and  trans- 
ferred to  any  court  of  the  State  which 
shall  have  jurisdiction  of  the  subject- 
matter  thereof :  Minn.,  Sched.,  4. 

[Very  nearly  similar] :  Nev.,  XVII,  i. 

All  fines,  penalties,  or  forfeiture  accru- 
ing to  the  Territory  of ,  shall  inure 

to  the  State:  Minn.,  Sched.,  3:  Wis., 
XIV,  3. 

[To  the  Territory  of  ,  or  to  the 

people  of  the  United  States  in  the  Ter- 
ritory of ,  sh^  inure,  etc.] :  Ne.v., 

XVII,  3. 

And  all  writs,  prosecutions,  actions, 
and  causes  of  action,  except  as  herein 
otherwise  provided,  shall  continue :  Mo., 
XI,  3. 

All  debts  and  liabilities  of  the  Terri- 
tory of  Nevada,  lawfully  Incurred,  and 
which  remain  unpaid  at  the  time  of  the 
admission  of  this  State  into  the  Union, 
shall  be  assumed  by  and  become  the  debt 
of  the  State  of  Nevada:  Provided,  that 
the  assumption  of  such  indebtedness 
shall  not  prevent  the  State  from  con- 
tracting the  additional  indebtedness, 
provided  in  section  3  of  articlb  IX  of 
this  Constitution :  Nev.,  XVII,  7. 

All   cases,   both   civil    and   criminal, 


which  may  be  pending  and  undetermined 
in  the  Probate  Courts  of  the  several 
counties  at  the  time  when,  under  the 
provisions  of  this  Constitution,  said 
Probate  Courts  are  to  be  abolished,  shall 
be  transferred  to  and  determined  by  the 
District  Courts  of  such  counties  respect- 
ively: jyeu,  XVII,  23. 

That  all  rights,  suits,  actions,  prosecu- 
tions, judgments,  recognizances,  claims 
and  contracts,  both  as  respects  persons 
and  bodies  corporate,  shall  continue  and 
be  enforced  as  if  no  change  had  taken 
place,  and  all  laws  now  in  force  shall  re- 
main in  force  until  altered,  amended,  or 
repealed  by  the  Legislature:  Provided, 
Wherever  the  word  Territory  shall  occur, 
it  shall  be  construed  to  mean  State, 
whenever  it  may  be  necessary,  in  order 
that  such  laws  may  conform  to  the  State 
government :  Neb.,  Sched.,  1. 

All  debts,  fines,  penalties,  recognizan- 
ces,  and  forfeitures,  due  and  owing  to 

the  Territory  of ,  shall  inure  to  the 

benefit  of  the  State,  and  aU  obligations 

and  bonds  to  the  Territory  of or  any 

office  thereof,  shall  be  esteemed  and 
taken  as  due  and  owing  to  the  State  of 

and  may  be  in  such  manner  enforced. 

Neb.,  Sched.,  2. 

And  all  writs,  actions,  causes  of  action, 
prosecution,  contracts,  claims,  and  rights 
of  individuals  and  of  bodies  corporate, 
and  of  the  State,  and  all  charters  of  in- 
corporation, shall  continue  *  *  *.  The 
several  courts  of  law  and  equity,  except 
as  herein  otherwise  provided,  shall  con- 
tinue with  the  like  powers  and  jurisdic- 
tion as  if  this  Constitution  had  not  been 
adopted.    N.  J.,  X,  1. 

The  existing  County  Courts  are  con- 
tinued, and  the  Judges  thereof  in  office 
at  the  adoption  of  this  Article,  shall  hold 
their  offices  until  the  expiration  of  their 
respective  terms.  Their  successors  shall 
be  chosen  by  the  electors  of  the  counties 
for  the  term  of  six  years :  N.  Y.,  VI,  15. 

All  grants  of  land  within  this  State, 
made  by  the  King  of  Great  Britain,  or 
persons  acting  under  his  authority,  after 
the  14th  day  of  October,  1775,  shall  be 
null  and  void ;  but  nothing  contained  in 
this  Constitution  shall  affect  any  grants 
of  land  within  this  State,  made  by  the 
authority  of  the  said  King  or  his  prede- 
cessors, or  shall  annul  any  charters  to 
bodies  politic  and  corporate,  by  him  or 
them  made,  before  that  day;  or  shall 
affect  any  such  grants  or  charters  since 
made  by  this  State,  or  by  persons  acting 
under  its  authority,  or  shall  impair  the 
obligation  of  any  debts  contracted  by  this 
State,  or  individuals,  or  bodies  corporate, 
or  any  other  rights  of  property,  or  any 
suits,  actions,  rights  of  action,  or  other 
proceedings  in  courts  of  justice :  N.  Y.,  I, 
18. 

On  the  1st  Monday  of  July,  1847,  juris- 
diction of  all  suits  and  proceedings  then 
pending  in  the  present  Supreme  Court 
and  Court  of  Chancery,  and  all  suits  and 
proceedings  originally  commenced  and 
then  pending  in  any  court  of  Common 
Pleas  (except  in  the  city  and  county  of 
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New  York),  shall  beoome  vested  in  the 
Supreme  Court  hereby  established.  Pro- 
oeediugs  pending  in  Courts  of  Common 
Pleas,  and  in  suits  originally  commeuoed 
In  Justices'  Courts,  shall  be  transferred 
to  the  County  Courts  provided  for  in 
this  Constitution,  in  such  manner  and 
form  and  under  such  regulations  as  shall 
be  provided  for  by  law.  The  courts  of 
Oyer  and  Terminer  hereby  established 
shall,  iu  their  respective  counties,  have 
jurisdiction,  on  and  after  the  day  last 
mentioned,  of  all  indictments  and  pro- 
ceedings then  pending  in  the  present 
coui'ts  of  Oyer  and  Terminer,  and  also  of 
all  indictments  and  proceedings  then 
'  pending  in  the  present  Courts  of  General 
Sessions  of  the  peace,  except  in  the  city 
of  New  York,  and  except  in  cases  of 
which  the  Courts  of  Sessions  hereby 
established  may  lawfully  take  cogniz- 
ance ;  and  of  such  indictments  and  pro- 
ceedings the  Courts  of  Sessions  hereby 
established  shall  have  jurisdiction  on  and 
after  the  day  last  mentioned:  N.  Y., 
XIV,  5. 

The  offices  of  Chancellor,  Justices  of 
the  existing  Supreme  Court,  Circuit 
Judge,  Vice-Chancellor,  Assistant  Vjce- 
Chancellor,  Judge  of  the  existing  County 
Courts  of  such  county,  Supreme  Court 
Commissioner,  Master  in  Chancery,  Ex- 
aminer in  Chancery  and  Surrogate  (ex- 
cept as  herein  otherwise  provided),  are 
abolished  from  and  after  the  1st  Monday 
of  July,  1847:  N.  Y.,  XIV,  8. 

Actions  at  law,  and  suits  in  equity, 
pending  when  this  Constitution  shall  go 
into  effect,  shall  be  transferred  to  the 
Courts  having  jurisdiction  thereof,  with- 
out prejudice  by  reason  of  the  change, 
and  all  such  actions  and  suits  commenced 
before,  and  pending  at,  the  adoption  by 
the  General  Assembly  of  the  rules  of 
practice  and  procedure  herein  provided 
for,  shall  be  heard  and  determined, 
according  to  the  practice  now  in  use, 
unless  otherwise  provided  for  by  said 
rules:  N.  C,  IV,  25. 

AU  charters,  ordinances  and  provisions 
relating  to  municipal  corporations  shall- 
remain  in  force  until  legally  changed, 
unless  inconsistent  with  the  provisions 
of  this  Constitution:  N.  C,  VII,  13. 

No  suit  or  proceeding  pending  in  any 
of  the  Courts  of  this  State  shall  be  affec- 
ted by  the  adoption  of  this  Constitution : 
O.,  Sohed.,  4. 

The  Superior  and  Commercial  Courts 
of  Cincinnati,  and  the  Superior  Court  of 
Cleveland  shall  remain,  until  otherwise 
provided  by  law,  with  their  present  pow- 
ers and  jurisdiction ;  and  the  Judges  and 
(Klerks  of  said  courts,  in  office  on  the  1st 
day  of  September,  1851,  shall  continue  in 
office  until  the  expiration  of  their  terms 
of  office  respectively,  or  until  otherwise 
provided  by  law;  but  neither  of  said 
courts  shall  continue  after  the  3d  Mon- 
day of  February,  1853,  and  no  suit  shall  be 
commenced  in  said  two  first-mentioned 
courts,  afterthe  2d  Monday  of  February, 
1852,  nor  in  the  said  last-mentioned  court 
after  the  2d  Monday  in  August,  1852; 


and  all  business  in  either  of  said  courts, 
not  disposed  of  within  the  time  limited 
for  their  continuance  as  aforesaid,  shall 
be  transferred  to  the  Court  of  Common 
Pleas:  0.,  Sched.,  6. 

Suits  pending  in  the  Supreme  Court  in 
banc,  shall  be  transferred  to  the  Supreme 
Court  provided  for  in  this  Constitution, 
and  be  proceeded  iu  according  to  law :  O., 
Sched.,  11. 

The  District  Courts  shall,  in  their  re- 
spective counties,  be  the  successors  of 
the  present  Supreme  Court;  and  all 
suits,  prosecutions,  judgments,  records 
and  proceedings,  pending  and  remaining 
in  said  Supreme  Court,  in  the  several 
counties  of  any  district,  shall  be  trans- 
ferred to  the  respective  District  Courts 
of  such  counties,  and  be  proceeded  in  as 
though  no  change  had  been  made  in  said 
Supreme  Court:  0.,  Sched.,  12. 

The  said  Courts  of  Common  Pleas 
shall  be  the  successors  of  the  present 
Courts  of  Common  Pleas  in  the  several 
counties,  except  as  to  probate  jurisdic- 
tion ;  and  all  suits,  prosecutions,  proceed- 
ings, records  and  judgments  pending  or 
being  in  said  last-mentioned  courts,  ex- 
cept as  aforesaid,  shall  be  transferred  to 
the  Courts  of  Common  Pleas  created  by 
this  Constitution,  and  proceeded  iu  as 
though  the  same  had  been  therein  insti- 
tuted: 0.,  Sched.,  13. 

The  Probate  Courts  provided  for  in  this 
Constitution,  as  to  all  matters  within  the 
jurisdiction  conferred  upon  said  courts, 
shall  be  the  successors,  iu  the  several 
counties,  of  the  present  Courts  of  Com- 
mon Pleas;  and  the  records,  flies  and 
papers,  business  atid  proceedings,  apper- 
taining to  said  jurisdiction,  shall  be 
transferred  to  said  Courts  of  Probate, 
and  be  there  proceeded  iu,  according  to 
law:  0.,  Sched.,  14. 

All  property  and  rights  of  the  Terri- 
tory, and  of  the  several  counties,  sub- 
divisions and  political  bodies  corporate 
of  or  in  the  Territory,  including  fines, 
penalties,  forfeitures,  debts,  and  claims 
of  whatsoever  nature,  and  recognizances, 
obligations  and  undertakings  to  or  for 
the  use  of  the  Territory,  or  any  county, 
political  corporation,  officer,  or  otherwise 
to  or  for  the  public,  shall  inure  to  the 
State,  or  remain  to  the  county,  local  di- 
vision, corporation,  officer  or  public,  as  if 
the  change  of  government  had  not  been 
made.  And  private  rights  shall  not  be 
affected  by  such  change :    Or,,  Sched. ,  10. 

*  *  *  All  rights,  prosecutions,  actions, 
claims,  and  contracts,  as  -well  of  individu- 
als as  of  bodies  corporate,  shall  continue 
as  if  the  said  alterations  and  amendments 
had  not  been  made:  Pa.,  Sched.,  1. 

The  rights,  privileges,  Immunities  and 
estates  of  religious  societies  and  c*- 
porate  bodies  shall  remain  as  it  the  Con- 
stitution of  this  State  had  not  been 
altered  or  amended :  Pa.,  VII,  3. 

All  charters,  contracts,  judgments,  ac- 
tions and  rights  of  action,  shall  be  as 
valid  as  if  this  Constitution  had  not  been 
made:   ii.  i.,  XIV,  1. 

All  debts  contracted  and  engagements 
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entered  into  before  the  adoption  of  this 
Constitution,  shall  be  as  valid  against 
this  State  as  if  this  Constitution  had  not 
been  adopted:  R.  /.,  XIV,  i. 

The  General  Asfiembly  shall  provide 
for  the  removal  of  all  causes  which  may 
be  pending  when  this  Constitution  goes 
into  effect,  to  courts  created  by  the  same : 

s.  c,  xiv,  9. 

Nothing  contained  in  this  Constitution 
shall  impair  the  validity  of  any  debts  or 
contracts,  or  affect  any  rights  of  property, 
or  any  suits,  actions,  rights  of  action,  or 
other  proceedings  in  courts  of  iustice.< 
Tenn.,  X,  2. 

The  several  courts,  except  as  herein 
otherwise  provided,  shall  continue  with 
the  like  powers  and  jurisdiction,  both  in 
law  and  in  equity,  as  if  this  Constitu- 
tion had  not  been  adopted,  and  until  the 
organization  of  the  Judicial  Departmen't 
of  this  Constitution:  Va.,  Sched.,  3. 

That  all  recognizances,  bonds,  obliga- 
tions and  all  other  instruments  entered 
into  or  executed  before  the  adoption  of 
this  Constitution,  to  the  people  of  the 
State  of  Virginia,  to  any  State,  county 
or  township,  or  any  public  officer  or  pub- 
lic body,  or  which  maj;  be  entered  into 
or  executed,  under  existing  laws,  "to 
the  people  of  the  State  of  Virginia,"  to 
any  such  officer  or  public  body  before  the 
complete  organization  of  the  depart- 
ments of  Government  under  this  Con- 
stitution, shall  remain  binding  and  valid ; 
and  rights  and  liabilities  upon  the  same 
shall  continue,  and  may  be  prosecuted  as 
provided  by  law :  Va.,  Sched.,  4. 

All  private  rights  and  interests  in  lands 
in  this  State,  derived  from  or  under  the 
laws  of  the  State  of  Virginia,  prior  to  the 
time  this  Constitution  goes  into  opera- 
tion, shall  remain  valid  and  secure,  and 
shall  be  determined  by  the  laws,  hereto- 
fore in  force  in  the  State  of  Virginia: 
W.  Va.,!^,!. 

All  civil  and  criminal  suits  and  pro- 
ceedings pending  in  the  County  or  Cir- 
cuit Courts  of  the  State  of  Virginia,  held 
withiu  the  said  boundaries,  shall  be 
docketed  and  thereafter  proceeded  in  be- 
fore the  Circuit  Court  of  the  proper 
county ;  and  all  such  suits  and  proceed- 
ings pending  in  the  Supreme  and  Dis- 
trict Courts  of  Appeals  of  the  State  of 
Virginia,  if  the  defendant  in  the  Court 
below  resides  withiu  the  said  boundaries, 
or  the  subject  of  the  suit  is  laud  or  other 
property  situated  or  being  therein,  and 
the  plaintiff  is  entitled  to  prosecute  in 
this  State,  shall  be  docketed,  and  there- 
after proceeded  in  before  the  Supreme 
Court  of  Appeals  thereof :  W.  Va.,  XI,  8. 

The  records,  books,  papers,  seals  and 
other  property  and  appurtenances  of 
the  foi-mer  Circuit  and  County  Courts, 
within  the  State  of  West  Virginia,  shall 
be  transferred  to,  and  remain  in  the  care 
and  custody  of  the  Circuit  Courts  of  the 
respective  counties,  to  which  all  pro- 
cess outstanding  at  the  time  this  Con- 
stitution goes  into  operation  shall  be  re- 
turned, and  by  which  new  process  in 
suits  then  pending,  or  previously  deter- 


mined, in  the  said  former  courts,  may  be 
issued  in  proper  cases.  Copies  and  tran- 
scripts of  the  records  and  proceedings  of 
the  said  former  courts  shall  be  made  and 
certified  by  the  courts  having  the  care 
and  custody  of  such  records  and  pro- 
ceedings, or  the  proper  officers  thei'eof, 
and  shall  have  the  same  force  and  effect 
as  if  they  had  been  heretofore  properly 
made  and  certified  by  the  said  former 
courts :   W.  Va.,  XI,  9. 

All  recognizances  heretofore  taken,  or 
which  may  be  taken  before  the  change 
I  from  a  Territorial  to  a  permanent  State 
government  shall  remain  valid,  and  shaU 
pass  to,  and  may  be  prosecuted  in,  the 
name  of  the  State,  and  all  bonds  execu- 
ted to  the  Governor  of  the  Territory,  or 
to  any  other  officer  or  court,  in  his  or 
their  official  capacity,  shall  pass  to  the 
Governor  or  the  State  authority,  and 
their  successors  in  office,  for  the  uses 
therein  respectively  expressed,  and  may 
be  sued  for  and  recovered  accordingly ; 
and  all  the  estate  or  property,  real, 
personal  br  mixed,  and  all  judgments, 
bonds,  specialties,  choses  in  action,  and 
claims  or  debts  of  whatever  description, 

of  the  Territory  of — ,  shall  inure  to 

and  vest  iu  the  State  of  ,and  may 

be  sued  for  and  recovered  in  the  same 
manner,  and  to  the  same  extent  by  the 

State  of .  as  the  same  could  have 

been   by  the  Territory  of  .      AU 

actions  at  law,  and  suits  in  equity,  which 
may  be  pending  in  any  of  the  courts  of 

the  Territory  of ,  at  the  time  of  the 

change  from  a  Territorial  to  a  State  gov- 
ernment, may  be  continued  and  trans- 
ferred to  any  cirart  of  the  State,  which 
shall  have  jurisdiction  of  the  subject- 
matter  thereof:  Wis.,  XIV,  4. 

Criminal  Prosecutions  to  be  Continued. 

AU  indictments,  proceedings  and  mat- 
ters which,  on  the  third  Tuesday  of 
January,  in  the  year  1832,  shall  be  de- 
pending in  the  Court  of  General  Quarter 
Sessions  of  the  Peace  and  Jail  Delivery, 
shall  be  transferred  to  and  proceeded  in 
to  final  judgment  and  determination  in 
the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery  established  by 
this  amended  Constitution,  and  all 
books,  records  and  papers  of  said  Court 
of  General  Quarter  Sessions  of  the  Peace 
and  Jail  Delivery  shall  be  transferred  to 
the  said  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery :  Del.,  Sched.,  5. 

All  indictments,  prosecutions,  suits, 
pleas,  plaints,  process,  and  other  pro- 
ceedings pending  in  any  of  the  courts, 
shall  be  prosecuted  to  final  judgment  and 
execution :  and  all  appeals,  writs  of  error, 
certiorari,  and  injunctions,  shall  be  car- 
ried on  in  the  several  couits,  in  the  same 
manner  as  now  provided  by  law,  and  all 
offenses,  misdemeanors,  and  crimes  that 
may  have  been  committed  before  the 
taking  effect  of  this  Constitution,  shall 
be  subject  to  indictment,  trial  and  pun- 
ishment, in  the  same  manner  as  they 
would  have  been  had  not  tliis  Constitu- 
tion been  made :  la.,  XII,  3. 
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All  criminal  prosecutions  and  penal 
actions  which  liave  arisen,  or  may  arise, 
before  the  re-organization  of  the  Judicial 
Department  under  this  Constitution, 
may  be  prosecuted  to  judgment  and 
execution,  in  the  name  of  the  Common- 
wealth: Ky.,  Sohed.,  5. 

All  criminal  prosecutions  and  penal 
actions  which  may  have  arisen,  or  which 
may  arise,  before  the  change  from  a  terri- 
torial to  a  State  government,  and  which 
shall  then  be  pending,  shall  be  prosecuted 
to  judgment  and  execution  in  the  name 
of   the    State.     All  offenses  committed 

against  the  laws  of  the  Territory  of 

before  the  change  from  a  territorial  to  a 
State  government,  and  which  shall  not 
be  prosecuted  before  such  change,  may 
be  prosecuted  in  the  name  and  by  the 

authority  of  the  State  of ,  with 

lilce  eflFect  as  though  such  change  had  not 
talcen  place;  and  all  penalties  incurred 
shall  remain  the  same  as  if  this  Consti- 
tution had  not  been  adopted:  Mich., 
Sched.  2. 

All  indictments  which  shall  have  been 
found,  or  which  may  hereafter  be  found, 
for  any  crime  or  offense  committed  be- 
fore the  adoption  of  this  Constitution, 
may  be  proceeded  upon  as  if  no  change 
had  taken  place;  Mich.,  Sched.,  2;  Mo., 
XI,  3;  JV.  J.,  X,  1. 

Crimes  and  misdemeanors  committed 

against  the  Territory  of shall  be 

punished  by  the  State  as  they  might 
have  been  punished  by  the  Territory,  if 
the  change  of  government  had  not  been 
made :  Or.,  Sched.,  9. 

And  all  crimes  and  misdemeanors,  and 
penal  actions,  shall  be  tried,  punished, 
and  prosecuted,  as  though  no  change  had 
taken  place,  until  otherwise  provided  by 
law:  Mich.,  Sched.,  4;   Va.,  Sched.,  4 

All   offenses    committed   against   the 

laws  of  the  Territory  of before 

the  change  from  a  territorial  to  a  State 
government,  and  which  shall  not  be 
prosecuted  before  such  change,  may  be 
prosecuted    iu    the    name   and    by   the 

authority  of  the  State  of ,   and 

with  like  effect  as  though  such  change 
had  not  taken  place,  and  all  penalties  in- 
curred shall  remain  the  same  as  if  this 
Constitution  had  not  been  adopted :  Ncv., 
XVII,  6. 

All  offenses  against  the  laws  of  Vir- 
ginia, heretofore  committed  within  the 
boundaries  of  this  State,  shall  be  cog- 
nizable in  the  courts  of  this  State  in  the 
same  manner  they  would  be  if  hereafter 
committed  within  this  State:  W.  Va., 
XI,  8. 

All  criminal  prosecutions  and  penal 
actions,  which  may  have  arisen  or  which 
may  arise  before  the  change  from  a  terri- 
torial to  a  State  government,  and  which 
shall  then  be  pending,  shall  be  prosecu- 
ted to  judgment  and  execution  iu  the 
name  of  the  State.  All  offenses  commit- 
ted against  the  laws  of  the  Territory  of 
,  before  the  change  from  a  terri- 
torial to  a  State  government,  and  which 
shall  not  be  prosecuted  before  such 
change,  may  be  prosecuted  iu  the  name 


and  by  the   authority  of  the   State  of 

,  with  like  effect  as  though  such 

change  had  not  taken  place ;  and  all  pen- 
alties incurred  shall  remain  the  same  as 
if  this  Constitution  had  not  been  adopt- 
ed :   Wis.,  XIV,  4. 

Qrants  and  Conditions  of  Congress. 
The  General  Assembly  shall  have  pow- 
ers to  receive  from  the  United  States, 
any  grant  or  donation  of  land,  money  or 
securities  for  any  purpose  designated  by 
the  United  States,  and  shall  administer 
or  distribute  the  same  according  to  the 
conditions  of  the  said  grant :  Ind.,  III. 
46. 

[A  series  of  resolutions,  passed  by  the 
Convention  of  Kansas,  requesting  grants 
of  land  for  public  purposes  specified, 
given  at  end  of  Constitution.] 

The  propositions  contained  in  the  act 
of  Congress,  entitled  "  An  act  to  author- 
ize the  people  of  the  Territory  of  Miime- 
sota  to  form  a  Constitution  and  State 
government  preparatory  to  their  admis- 
sion into  the  ITuion  on  an  equal  footing 
with  the  original  States,"  are  hereby  ac- 
cepted, ratified  and  confirmed,  and  shall 
remain  iijrevocable  without  the  consent 
of  the  United  States;  and  it  is  hereby 
ordained  that  this  State  shall  never  in- 
terfere with  the  primary  disposal  of  the 
soil  within  the  same,  by  the  United 
States,  or  with  any  regulations  Congress 
may  find  necessary  for  securing  the  title 
to  said  soil  to  bona  fide  purchasers  there- 
of; and  no  tax  shall  be  imposed  on  land 
belonging  to  the  United  States,  and  in  no 
case  shall  non-resident  proprietors  be 
taxed  higher  than  residents:  Minn.,  II, 
o. 

The  General  Assembly  of  this  State  shall 
never  interfere  with  the  primary  disposal 
of  the  soil  by  the  United  States,  nor  with 
any  regulation  which  Congress  may  find 
necessary  for  securing  the  title  in  such 
soil  to  the  bona  fide  purchasers .  No  tax 
shall  be  imposed  on  lands  the  property  of 
the  United  States;  nor  shall  lands  be- 
longing to  persons  residing  out  of  the 
limits  of  this  State  ever  be  taxed  at  a 
higher  rate  than  the  lands  belonging  to 
persons  residing  within  the  State :  Mo., 
XI,  1. 

[See  act  of  Congress  following  the 
Constitution  of  Nebraska.'] 

Acceptance  of  condition  imposed  by 
enabling  act  of  Congress,  viz. : 

1.  Declai'ing  that  slavery  should  never 
exist  in  the  State. 

'Z.  Granting  perfect  toleration  of  re- 
ligious opinions. 

3.  Disclaiming  aU  title  to  the  public 
lands  within  the  State,  and  their  exemp- 
tion from  taxes  until  sold:  Nev.,  Ord.] 

The  propositions  contained  in  the  act 
of  Congress  are  hereby  accepted,  rati- 
fied and  confirmed,  and  shall  remain  irre- 
vocable without  the  consent  of  the  United 
States,  and  it  is  hereby  ordained  that 
this  State  shall  never  interfere  with 
the  primary  disposal  of  the  soil  witliin 
the  same,  by  the  United  States,  nor  with 
any  regulations  Congress  may  find  neces- 
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sary  for  securing  the  title  in  such  soil  to 
ftojio  fide,  purchasers  thereof ;  and  no  tax 
shall  be  imposed  ou  land,  the  property  of 
the  United  States ;  aud  in  no  case  shall 
non-resident  proprietors  be  taxed  higher 
than  residents:  Provided,  that  uothing 
in  this  Constitution  or  in  the  act  of  Con- 
gress aforesaid  shall  in  any  manner  prej- 
udice or  affect  the  right  of  the  State  of 
Wisconsin  to  five  hundred  thousand 
acres  of  land  granted  to  said  State,  and 
to  be  hereafter  selected  and  located,  by 
and  under  the  act  of  Congress  entitled 
"  An  act  to  appropriate  the  proceeds  of  _ 
the  sales  of  the  public  lands,  and  grant 
pre-emption  rights,"  approved  Septem- 
ber fourth,  one  thousand  eight  hundred 
and  forty-one :  Wis.,  XI,  2. 

Financial  lAmitdtions. 

The  limitation  of  the  powers  of  the 
Legislature,  contained  in  article  eight  of 
this  Constitution,  shall  not  extend  to  the 
first  Legislature  elected  under  the  same 
which  is  hereby  authorized  to  negotiate 
for  such  amount  as  may  be  necessary  to 
pay  the  expenses  of  the  State  govern- 
ment :  Cal.,  Sched.,  16. 

When  this  Constitution  shall  be 
adopted,  and  take  effect  as  th6  supreme 
law  of  the  State  of  Illinois,  the  two-mill 
tax  provided  to  be  annually  assessed  and 
collected  upon  each  dollar's  worth  of 
taxable  property,  in  addition  to  all  other 
taxes,  as  set  forth  in  Article  XV  of  the 
now  existing  Constitution,  shall  cease  to 
be  assessed  after  the  year  of  our  Lord, 
1870:  HI,  Sched.,  23. 

Be  it  further  ordained.  That  the  faith 
and  credit  of  the  State  are  hereby  pledged 
for  the  redemption  of  Bills  Beceivable 
of  the  State  of  South  Carolina,  issued  in 
conformity  to  an  act  of  the  General 
Assembly  of  the  said  State  in  December, 
1865,  and  subsequently  the  act  of  Sep- 
tember, 1866 ;  and  also  for  the  payment 
of  the  bonds  aud  other  obligations  of 
the  State :  Provided,  that  all  obligations 
created  for  the  purpose  of  aiding  the 
rebellion,  and  for  maintaining  a  hostile 
government  to  the  laws  and  authorities 
of  the  United  States,  are  hereby  declared 
to  be  null  and  void,  and  shall  never  be 
paid  by  any  tax  to  be  imposed  upon  the 
people  of  South  Carolina:  S.  C,  Ord., 
Ill,  3. 

Whereas,  it  is  inexpedient  that  when 
the  credit  of  the  State  is  advanced  or 
pledged  for  the  benefit  of  public  enter- 
prises and  works,  iu  which  the  people  of 
the  State  are  interested,  that  power 
should  be  lodged  in  the  General  Assem- 
bly to  exercise  a  salutary  control  over 
such  public  enterprises  aud  works,  to 
the  end  that  the  commerce  aud  industry 
of  the  State  should  be  adequately  fos- 
tered and  promoted :  therefore 

We,  the  People  of  South  Carolina  in 
Conmentlon  met,  do  ordain :  That  all  acts 
or  pretended  acts  of  legislation  purport- 
ing to  have  been  passed  by  the  General 
Assembly  of  the  State  since  the  20th 
day  of  December,  A.  D.  1860,  pledg- 
ing the  faith  and  credit  of  the  State  for 


the  benefit  of  any  corporate  body  or 
private  individual,  are  hereby  suspended 
and  declared  inoperative  until  the  Gen- 
eral Assembly  shall  assemble  and  ratify 
the  same.  And  it  shall  be  the  duty  of  the 
General  Assembly,  at  its  first  session 
after  the  passage  of  this  ordinance,  to 
attend  to  the  same :  S.  C,  Ord.,  VIII,  1. 
The  General  Assembly  shall  have 
authority  to  issue  to  said  Commissioners 
public  stock  of  this  State  to  such  amount 
as  it  may  deem  expedient;  which  stock, 
or  the  proceeds  thereof,  the  Commission- 
ers shall  have  authority  to  apply  in  pay- 
ment of  all  purchases  made  in  accordance 
with  the  second  section  of  this  Ordin- 
ance :  Provided,  that  such  public  stock 
shall  not  be  negotiated  at  a  rate  less  than 
the  par  value  thereof :  S.  C,  Ord.,  XI,  3. 

Compact  with  the  Parent  State. 
The  compact  with  the  State  of  Virginia, 
subject  to  such  alterations  as  may  be  made 
therein,  agreeably  to  the  mode  prescribed 
by  the  said  compact,  shall  be  consid- 
ered as  part  of  this  Constitution:  Ky., 
VIII,  9. 

Conditions  imposed  by  the  Parent  State. 
[Recited  at  length  in  the  case  of  for- 
mation of  State  of  Maine] :  Me.,  X,  5. 

Request  for  A.dmisslon  into  the  Union. 

Kesolved,  That  it  is  the  desire  of  the 
people  of  Kansas  to  be  admitted  into  the 
Union  with  this  Constitution:  Kan., 
Besolution. 

This  Constitution  is  formed,  and  the 
State  of  Nebraska  asks  to  be  admitted 
into  the  Union  on  an  equal  footing  with 
the  original  States,  ou  the  condition  and 
faith  of  the  terms  and  propositions  stated 
and  specified  in  an  act  of  Congress,  ap- 
proved April  19,  1864,  authorizing  the 
people  of  the  Territory  to  form  a  Con- 
stitution and  State  government;  the 
people  of  the  State  of  Nebraska  hereby 
accepting  the  conditions  in  said  act  speci- 
fied: NS.,  Sched.,  6. 

Adoption  of  Constitution  of  United 
States. 

Whereas,  The  act  of  Congress,  approv- 
ed March 21,  A.  D.  1864,  "To  enable  the 
People  of  the  Territory  of  Nevada  to 
form  a  Constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with 
the  original  States,"  requests  that  the 
members  of  the  Convention  for  framing 
the  Constitution  shall,  after  organiza- 
tion, on  behalf  of  the  people  of  said  Ter- 
ritory, adopt  the  Constitution  of  the 
United  States,  therefore,  be  it 

Resolved,  That  the  members  of  this 
Convention,  elected  by  the  authority  of 
the  aforesaid  Enabling  Act  of  Congress, 
as  assembled  in  Carsou  City,  the  Capitol 
of  said  Territory  of  Nevada,  and  imme- 
diately subsequent  to  its  organization, 
do  adopt,  on  behalf  of  the  people  of  said 
Territory,  the  Constitution  of  the  United 
States :  Nev.,  Prelim.  Action. 
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First  Apportionment  of  the  Legislature. 


No.  of 
Dlst. 


Article  and 
Section. 


No.  of    Article  and 
Dlst.       Section. 


No.  of 
Dlst. 


Article  and 
Section. 


No.  of 
Dlst. 


Article  and 
Section. 


U.S. 
Ala.  .. 
Ark... 
Oal ... 
Conn 
Del. . 
Fla.. 
Ga.... 
III.... 
Ind... 
Iowa 
Kan. 
Ky... 
La... 
Me.... 
Md... 
Mass 
Mich 
Minn 


■•.  (1) 


■  (10) 


24 
34 

50 


14 
10 

24  (3) 
9  (4) 


1,3(1) 

VlU,5.... 

XIV,  2 

Sch.,  14 

Ill,  4 

II.  3 

XVI, 29  .... 

III.  2,  i 

IV,6iSc.,l.l 
lY,  5 

III,  34,  .36... 

X,2,3 

li,  6 

22. 

X,l 

111,2. 

P.II,C.I,2, 

IV,  4 

Scb.,  10, 12, 


....  (2) 
59  (11) 
22 
10 

3"(i2) 
39  (1.1) 
132(14) 


24  (15) 


I.  2.  (3) 
VIII,  2. 
XIV,  2. 
Sell.,  14. 
Ill,  3. 
III.2. 
XVi,  29. 

III,  3, 1. 

IV,  7. 
IV,  5. 
Ilf,  34,  36. 
X,2,3. 
if,  6. 

22. 
X.l. 
111.3,4. 
P.ri,t!.l,3. 
IV,  3. 
Sch.,  10, 12, 


Mpl  ... 
Mo  .... 
Neb  ... 
Nev ... 
N.  H.. 
N.  J... 
N.Y.. 
N.  0... 
Ohio... 

Or. 

Penn . 
B.  1.... 
S.  C... 
Tenn.. 
Tex  ... 

Vt 

Va 

W.Va. 
Wis  ... 


29  (5) 


10 

Note'  (6) 

32 

43 

.33 

12  (7) 


Note(20) 


30 

13  (8) 
40 
9(9) 
19 


XI,  2 

IV,  4 

11.3 

XVII.  r,  ... 
Part  II,  25, 
IV,  2,  I 

III,  3 

11,4 

XI,  r 

Sch.,  5 

1,7 

Vl,  1 

11,8 

II 

III,.39,40,41, 
Amend.,  4. 
V,3 

IV,  4,  6 

XIV,  12  ... 


61  (16) 

i'o 


89  (17) 

ie'Ti's) 


31  (19) 
30 


96 

6  (21) 
b7 


xr.i. 

IV,  2. 
11,3. 
XVII,  6. 
Part  IT,  9. 

IV,  .3,  1. 
Ill,  5. 
11,8. 

XI 1  Sc,  19. 
Sch.,  !t. 
1,4. 

V,  1. 
li,4. 
II. 

111,39,40,41. 
Part  II,  9. 
v.  2. 

IV^IO,  12. 
XIV,  12. 


First  Meeting  of  Legislature. 


Remarks, 


Reference  to  Con- 
stitution. 


Ark... 

Cal ... 

Del... 

'Ind  . 
la .... 
La... 

Me... 
Minn 
Mpl  . 

Neb. 
Nev. 

0 

Or.... 

Penn 
S.  C... 

Tenn 
Va  ... 
Wis  . 


April  2, 1868 

December  15, 1850.,. 

IstTues.,  Jan.,  1832, 

1st  Mon.,  Dec,  1851, 
2d  Mon.,  Jan..  18.58, 
(See  remarks) 


LastWed..  May,  1820 
1st  Wed.,  Dec,  1857', 
2d  Men.  after  ratif., 

July  4,  1866 

1st  Mon.,  Dec,  1S64, 

1st  Mon.,  Jan.,  1852, 
Ist  Mon.,  July,  1858, 


December.  1838 

2d  Tues.,  May,  1868, 

1st  Mon.,  Oct.,  1871, 

June24, 1S68  

1st  Mon.,  .Tnne,  I84S, 


Pueblo  de  San 
Jose  


Not  included    in   biennial    series, 
which  began  1st  Tues.,  Jan.,  1833, 


New  Orleans . 


To  meet  on  3d  Mon.  after  procl.  of 
result :  at  once  to  vote  on  amend. 
XIV,  Const.  U.  S 


St.  Paul.. 
Jackson .. 
Omaha . .. 


2d  sess.  1st  Mon.,  Jan.,  1866;  .3d  (and 
1st  biennial;  1st  Mon.,  Jan.,  1867... 


State   cap.  (Sa 
lem)  


To  elect  2  senators  to  congress  and 

organize  government 

Not  restricted  in  time  of  contln'ce. 

At  12  M.  at  capital  oath  administered 

by  Pros.  Conven 


Richmond.. 
Madison . . . 


V,2. 

XI,  1;  Sched.,  9. 

Sched.,  1. 
Sched.,  6. 

XII,  9. 


1.59. 
X,  1. 
Sched. ,  6. 
Sched.,  8. 
11,12;  Sched.,  5. 

XVII,  12. 
II,  25. 

Sched.,  6. 
Sched.,  4. 

II,  12;Ord.,IX,l,2. 
11,  8. 

Elec.  Ord.,4. 
XIV,  6. 


(1)  Two  from  each  State. 

(2)  Sixty-two  distributed  among  States,  and  elected  under  State  laws. 

<3)  Of  these  Districts,  13  elefted  each  1 ;  10,  each  2;  and  1,  3:  In  all  36  Senators. 

(4)  9  Counties,  of  which  2  elected  each  1 ;  3  each  2,  and  4  each  3  Senators. 

(5)  Of  these  Districts,  25  elected  each  1,  and  4  each  2  Senators. 

(6)  Each  County  to  elect  one  Senator. 

(7)  Of  these,  9  elect  each  1,  and  3  each  2  Senators. 

(8)  By  Counties,  of  which  2  elect  each  1 ;  3  each  2,  and  4  each  3  Senators. 

(9)  May  be  increased  but  not  diminished  by  law. 

(10)  Each  County  3  Senators. 

(11)  35  Counties  each  1 ;  13  each  2  ;  8  each  3,  and  3  each  5  members. 

(12)  7  from  each  of  the  3  Counties,  till  Increased  by  the  General  Assembly. 

(13)  29  Counties  each  1 ;  7  each  2;  2  each  3,  and  1,  4. 

(14)  95  Counties  each  1 :  31  each  2,  and  6  each  3  members. 

(15)  21  Counties  and  3  Representative  Districts,  of  which  8  had  each  2 ;  6  each  3 ;  3  each  4 ;  2  each  S,  and  6 
each  6  members. 

(16)  61  Counties,  of  which  32  had  each  1 ;  16  each  2;  10  each  3 ;  2  each  4,  and  1,  5  members. 

(17)  39  Counties,  of  which  64  elect  each  1 ;  20  each  2;  4  each  3.  and  1,  4  members. 

(18)  Of  these,  6  elect  each  1 ;  5  each  2 ;  3  each  3,  and  2  each  4  members. 

(19)  Of  these  1  elects  1 ;  7  each  2;  8  each  3:  8  each  4;  3  each  5;  1,  6;  7  each  7,  and  1, 18  members. 
{30)  One  from  each  County,  except  that  Charleston  County  is  allowed  2  Senators, 

(21)  Residence  elven  In  detail  bv  Counties  (IV.  11). 
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Constitution  to  he  Enrolled;    PuUiKhed 
with   the   Laws;    Fransmitted  to  Con- 
gress; Deposited  in  Secretary's  Office. 
The   President    of    the    Convention 
Bhall,  immediately  after    the   adjourn- 
ment thereof,  cause  this  Constitution  to 
be  deposited  in  the  office  of  the  Secre- 
tary of  State,  and  shall  transmit  a  copy 
of  the  same  to  the   President   of   the 
United  States,  to  be  by  him  laid  before 
the  Congress  of  the  United  States :  Ark. 
XV,  1. 

If  this  Constitution  shall  be  ratified  by 
the  people  of  California,  the  BxeoutiiJB 
of  the  existing  government  is  hereby 
requested,  immediately  after  the  same 
shall  be  ascertained  in  the  manner 
herein  directed,  to  cause  a  fair  copy 
thereof  to  be  forwarded  to  the  President 
of  the  United  States,  in  order  that  he 
may  lay  it  before  the  Congress  of  the 
United  States:  Cal.,  Sched.,  7. 

The  Senators  and  representatives  to 
the  Congress  of  the  United  States,  elec- 
ted by  the  Legislature  and  people  of 
California  as  herein  directed,  shaU  be 
furnished  with  certified  copies  of  this 
Constitution,  when  ratified,  which  they 
shall  lay  before  the  Congress  of  the 
United  States,  requesting,  in  the  name 
of  the  people  of  California,  the  admission 
of  the  State  of  California  into  the  Amer- 
ican Union:  Cal.,  Sched.,  I'Z. 

This  Constitution  shall  be  prefixed  to 
every  edition  of  the  laws  made  by  direc- 
tion of  the  Legislature:  Del..  VII,  10. 

The  Board  of  State  Canvassers  shall 
provide  for  the  transmission  of  authen- 
ticated copies  of  the  Constitution  to  the 
President  of  the  United  States,  the  Pres- 
ident of  the  Senate,  and  Speaker  of  the 
House  of  Representatives:  Kan.,  Sched., 
2a. 

This  Constitution  shall  be  enrolled  on 
parchment,  deposited  in  the  Secretary's 
office,  and  be  the  supreme  law  of  the 
State,  and  printed  copies  thereof  shall 
be  prefixed  to  the  books  containing  the 
laws  of  this  State :  Me.,  X,  6. 

This  form  of  government  shall  be 
enrolled  on  parchment,  and  deposited  in 
the  Secretary's  office,  and  be  a  part  of 
the  laws  of  the  land ;  and  printed  copies 
thereof  shall  be  prefixed  to  the  book 
containing  the  laws  of  this  Common- 
wealth, in  all  future  editions  of  the  said 
laws:  Mass.,  Part  II,  Ch.  VX,  11. 

The  President  of  ths  Convention 
shall,  immediately  after  the  adjourn- 
ment thereof,  cause  this  Constitution  to 
be  deposited  in  the  office  of  the  Gover- 
nor of  the  Territory;  and  if  after  the 
submission  of  the  same  to  a  vote  of  the 
people,  as  hereinafter  provided,  it  shall 
appear  that  it  has  been  adopted  by  a 
vote  of  the  people  of  the  State,  then  the 
Governor  shall  forward  a  certified  copy 
of  the  same,  together  with  an  abstract 
of  the  votes  polled  for  and  against  the 
said  i!onstitution,  to  the  President  of 
the  United  States,  to  be  by  him  laid  be- 
fore the  Congress  of  the  United  States : 
Minn.,  Sched.,  8. 
Said  Governor  shall  certify  the  same 


to  the  President  of  the  United  States: 
Provided,  that  the  said  election  shall 
be  conducted  and  the  returns  made  in 
tlie  same  manner  and  under  the  same 
regulations  as  are  prescribed  by  law  in 
the  case  of  the  election  of  Territorial 
officers:  Neh.,  Sched.,  7. 

Majority  of  all  the  votes  given  upon 
this  Constitution  shall  be  in  its  favor, 
the  said  Governor  shall  immediately 
publish  an  abstract  of  the  same,  and 
make  proclamation  of  the  fact  in  some 
newspaper  in  said  Territory,  and  certify 
the  same  to  the  President  of  the  United 
States,  together  with  a  copy  of  the  Con- 
stitution and  ordinance :  Nev.,  Ord.,  6. 

This  form  of  government  shall  be 
enrolled  on  parchment,  and  deposited  in 
the  Secretary's  office,  and  be  a  part  of 
the  laws  of  the  land,  and  printed  copies 
thereof  shall  be  prefixed  to  the  books 
containing  the  laws  of  this  State,  in  all 
future  editions  thereof:  iV,  H.,  Part  II, 
Art.  101. 

The  President  of  this  Convention 
shall,  immediately  after  its  adjourn- 
ment, cause  a  fair  copy  of  this  Constitu- 
tion, together  svith  a  copy  of  the  act  of 
the  Legislature  of  this  Territory,  enti- 
tled, "  An  act  in  relEitiqn  to  the  forma- 
tion of  a  State  government  in  Wisconsin, 
and  to  change  the  time  of  holding  the 
annual  session  of  the  Legislature,"  ap- 
proved October  27, 1847,  providing  foir 
the  calling  of  this  Convention,  and  also  a 
copy  of  so  much  of  the  last  census  of 
this  TeiTitory  as  exhibits  the  number  of 
its  inhabitants,  to  be  forwarded  to  the 
President  of  the  United  States,  to  be 
laid  before  the  Congress  of  the  United 
States  at  its  present  session :  Wis.,  XIV,  8. 

And,  in  the  event  of  the  ratification  of 
this  Constitution  by  a  majority  of  all  the 
votes  given,  it  gh^l  be  the  duty  of  the 
Governor  of  this  Territory  to  make  pro- 
clamation of  the  same,  and  to  transmit 
a  digest  of  the  r'eturns  to  the  Senate  and 
Assembly  of  the  State,  (Jii  the  first  day 
of  their  session :  Wis.,  XIV,  9. 

Constitution  when  to  take  effect. 

This  Constitution  as  amended,  so  far 
as  shall  concern  the  Judicial  Department, 
shall  commence  and  be  in  operation  from 
and  after  the  3d  Tuesday  of  January,  in 
the  year  1832:  Del,  Sched.,  5. 

In  case  this  Constitution,  and  the  ar- 
ticles and  sections  separately  submitted, 
be  adopted,  the  existing  Constitution 
shall  cease  in  all  its  provisions ;  and  in 
case  this  Constitution  be  adopted,  and 
any  one  or  more  of  the  articles  or  sec- 
tions submitted  separately  be  defeated, 
the  provisions  of  the  existing  Constitu- 
tion, if  any,  on  the  same  subject,  shall 
remain  in  force :  lU,,  Sched.,  25. 

The  provisions  of  this  Constitution  re- 
quired to  be  executed  prior  to  the  adop- 
tion or  rejection  thereof,  shall  take  effect 
and  be  in  force  immediately :  III.,  Sched., 
28. 

This  Constitution,  if  adopted,  shall 
take  effect  on  the  first  day  of  November, 
in  the  year  1851,  and  shall  supersede  the 
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Constitution  adopted  in  the  year  1816: 
irwi.,  Sched.,  1. 

Upon  official  information  having  been 
bj  him  received  of  the  admission  of 
Kansas  into  the  Union  as  a  State,  it  shall 
be  the  duty  of  i<he  Governor  elect  under 
the  Constitution  to  proclaim  the  same, 
and  to  convene  the  Legislature,  and  do 
all  things  else  necessaiy  to  the  complete 
and  active  organization  of  the  State  gov- 
ernment: Kan.,  Sched.,  23. 
,  This  Constitution  shall  false  effect  and 

go  into  operation  on  the  2d  day  of  Sep- 
tember, in  the  year  1844:  N.  J.,  VIII,  4. 

This  Constitution  shall  be  in  force 
from  and  including  the  1st  day  of  Jauu- 
arj,  1847,  except  as  herein  otherwise  pro- 
vided :  N.Y..  XIV,  18. 

This  Constitution,  if  adopted,  shall  go 
into  operation  on  the  1st  Tuesday  of 
May,  iu  che  year  1843:  R.  1.,  XIV,  1. 

The  present  government  shall  exercise 
all  the  powers  with  which  it  is  now 
clothed,  until  the  said  first  Tuesday  of 
May,  1843,  and  until  the  government 
under  this  Constitution  is  duly  organ- 
ized :  R.  I.,  XIV,  1. 

This  Constitution  shall  take  effect  on 
the  1st  day  of  September,  1851:  0., 
Sclied.,  9. 

The  alterations  and  amendments  in  the 
said  Constitution  shall  take  effect  from 
the  1st  day,  of  January,  1839:  Pa., 
Sched.,  2. 

(See  Officers  holding  on  Adoption  of 
Constitution :  —  Officers  chosen  at  first 
Election.) 

Expenses  of  Convention. 

[First  General  Assembly  to  provide  for 
debt  of  Convention  remaining  unpaid: 
La.,  104. 

First  Legislature  to  provide  for  ex- 
penses of  Convention,  and  of  the  publi- 
cation of  the  same:  Mich.,  Sched.,  21. 

First  Legislature  to  provide  for  print- 
ing 600  copies  of  Debates  and  Proceed- 
ings, and  for  certain  other  expenses 
specified :  A'eii.,  XVIL  26. 

Ordinance  fixing  pay  and  providing 
for  expenses  of  Delegates  and  Officers  of 
Convention:  S.  C,  Ord.,  I,  1,  2,  3;  III, 
2,4,5;  V,  8,  9, 10. 

Laws  for  Carrying  the  Constitution  into 
effect. 

The   Legislature   shall  pass    aU  laws 
necessary  to   carry  into  effect  the  pro- 
visions of   this  Constitution.     [In   the 
same  or  nearly  similar  language]:   Del., 
Sched.,  7;   JiJ.,  Sched.,  19;   iV.  .7.,  X,  12; 
[At  their  first  session,  as  far  as  may  be] : 
Miph.,  Sched.,  13:  Minn.,  V,  9. 
The    General    Assembly    shall    have 
.         power  to  pass  all  such  laws  as  may  be 
I         necessary  and  proper  for  carrying  into 
execution   the   powers   vested,    by  this 
Constitution,    in    any    department    or 
office  of  the  Government,  and  the  duties 
imposed  upon  them  thereby:  Md.,  Ill, 

The  Attorney-General  of  the  State  is 
required  to  prepare  and  report  to  the 
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Legislature,  at  the  commencement  of 
the  next  session,  such  changes  and  modi- 
fications in  existing  laws  as  may  be 
deemed  necessary  to  adapt  the  same  to 
this  Constitution,  and  as  may  be  best 
calculated  to  carry  into  effect  its  pro- 
visions; and  he  shall  receive  no  addi- 
tional compensation  therefor:  Mich., 
Sched.,  14. 

The  Legislature  shall  give  effect  to  the 
foregoing  general  provisions,  and  aU 
other  provisions  of  this  Constitution, 
which  require  Legislative  action,  accord- 
ing to  their  spirit  and  intent,  by  appro- 
priate acts,  bills  or  joint  resolutions; 
Tex.,  XII,  49. 

[Congress  empowered  to  enforce  the 
13th,  14th  and  1.5th  Amendments  to  the 
Constitution  of  the  United  States,  by 
appropriate  legislation.] 

Final  Certificate  of  Adoption  by  Conven- 
tion. 

Done  in  Convention,  by  the  unani- 
mous consent  of  the  States  present,  the 
seventeenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of 
America  the  twelfth.  In  witness  whereof 
we  have  hereunto  subscribed  our  names ; 
U.  S. 

Done  in  Convention,  at ,  this 

day  of ,  in  the  year  of  our  Lord 

,  and  of  the  Independence  of  the 

United  States  the  .    In  testimony 

whereof  we  have  hereunto  subscribed 
our  names :  lo. ;  Ark. 

Done  in  Convention,  on  the day 

of ,  in  the  year  of  our  Lord , 

and  of  the  Independence  of  the  United 
States  the .  By  order  of  the  Con- 
vention: Conn.. 

Done  in  Convention,  the day  of 

,  iu  the  year  of  our  Lord ,  and 

of  the  Independence  of  the  United 
States  of  America  the .  In  testi- 
mony whereof  we  have  hereunto  sub- 
scribed our  names :  Del. 

Done  in  open  Convention.  In  witness 
whereof  we,  the  undersigned  delegates, 
representing  the  people  of ,  iu  Con- 
vention assembled,  do  hereunto  affix  our 

names  this  the day  of ,  Anno 

Domini ,  and  of  the  Independence  of 

the  United  States  the ,  and  the  Sec- 
retary doth  countersign  the  same :  Ft. 

Done  in  Convention,  at  the  Capitol,  in 

the  city  of  ,  on  the  day  of 

,  in  the  year  of  our  Lord ,  and 

of  the  Independence  of  the  United  States 
of  America  the ;  III. 

Done  in  Convention,  at ,  the 

day  of ,  in  the  year  of  our  Lord 

,  and  of  the  Independence  of   the 

United  States  the :  Ind. ;  N.  C. ;  O. ; 

Or. 

Done  in  Convention,  at ,  this 

day  of :  Kan. 

We,  the  representatives  of  the  freemen 

of ,  in  Convention  assembled,  in 

their  name  and  by  the  authority  of  the 

Commonwealth  of • — ,  and  in  virtue 

of  the  powers  vested  in  us  as  delegates 
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from  the  counties  respectively  affixed  to 
our  names,  do  ordain  and  proclaim  the 
foregoing  to  be  the  Constitution  of  the 

Commonwealth  of from  and  after 

this  day.       ' 

Done  at ,  this day  of , 

in  the  year  of  our  Lord ,  and  in  the 

year  of  the  Commonwealth :  Ky. 

Done  in  Convention :  Me. 

Done  in  Convention,  the  day 

of ,  in  the  year  of  our  Lord , 

and  of  the  Independence  of  the  United 
States,  the :  Md, 

Done  in  Convention,  at  the  Capitol  ^ 

the  State,  this day  of ,   in  the 

year  of  our  Lord ,  and  of  the  Inde- 
pendence of  the  United  States  the : 

ilficTi. 

Done  by  the  Representatives  of  the 
people  of  the  State  of — ,  in  Conven- 
tion assembled,  at  the  city  of ,  on 

the day  of  our  Lord ,  and  of 

the  Independence  of  the  United  States, 
the :  Mo. 

Done  in  Convention,  at ,  the 

day  of ,  in  the  year  of  our  Lord , 

and  the  Independence  of  the  United 
States  the ,  and  signed  by  the  Dele- 
gates :  JTei'. 

The  returns  from  the  several  towns 
and  unincorporated  places  being  exam- 
ined, and  it  appearing  that  the  foregoing 
Bin  of  Rights  and  Form  of  Oovemment, 
as  amended  by  the  Convention,  were  ap- 
proved by  more  than  two-thirds  of  the 
qualified  voters  present  in  town  meet- 
ings, and  voting  upon  the  question ;  the 
same  are  agreed  on  and  established  by 


the  delegates  of  the  people  in  Conven- 
tion, and  declared  to  be  the  civil  Consti- 
tution of  the  State  of :    N.   H., 

Part  II;  Ark.,  102. 

Done    in   Convention,    at   the    State 
House  in  ,  in  the  year  of  our  Lord 


,  and  of  the  Independence  of  the 

United  States  of  America  the :  N.  J. 

Done  in  Convention,  at  the  Capitol,  in 

the  city  of ,  the day  of ,  in 

the  year ,  and  of  the  Independence 

of  the  United  States  of  America  the 
:  N.  Y. 

In  testimony  that  the  foregoing  is  the 

amended  Constitution  of ,  as  agreed 

to  in  Convention,  we,  the  officers  and 
members  of  the  Convention,  have  here- 
unto signed  our  names,   at  ,  the 

day  of  ,   Anno  Domini  , 

and  of  the  Independence  of  the  United 
States  of  America  the :  Pa. 

Done  in  Convention,  at ,  this 

day  of :  R.  I. 

Done  in  Convention,  at ,  the 

day  of ,  in  the  year  of  our  Lord , 

and  of  the  Independence  of  the  United 

States,  the .    In  testimony  whereof 

we  have  hereunto  set  our  names :  Tenn. 

We,  the  undersigned,  members  of  the 
Convention  to  form  a  Constitution  for 

the  State  of ,  to  be  submitted  to 

the  people  thereof,  for  their  ratification 
or  rejection,  do  hereby  certify  that  the 
foregoing  is  the  Constitution  adopted  by 
the  Convention. 

In  testimony  whereof  we  have  here- 
unto set  our  hands,  at ,  the day 

of ,  A.  D. :  Wise,  Res. 
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REFERENCES  TO  OPINIONS  AND  DECISIONS. 

Having  relation  to  the  Constitution  of  the  United  States,  and  to  analo- 
gous features  in  the  Constitutions  of  the  several  States ;  arranged 
according  to  the  order  of  Articles,  Sections  and  Glauses  in  the  former. 

ABBREVIATIONS    USED   IN   THE   FOLLOWING   TABLE. 


Abb 

Abbott'^  Reports. 

Aiken's  Reports. 

Alabama  Reports. 

Allen's  (Massachusetts)  Rsports. 

American  Law  Journal. 

American  Law  Register. 

American  Law  Times. 

Arkansas  Reports. 

Bailey's  Reports. 

Barnewell  &  Cresswell's  Reports. 

Baldwin's  Reports. 

Barbour's  Reports  (Supreme  Ct.) 

Barbour's  Chancery  Reports. 

Barr's  Pennsylvania  State  Reports. 

Bibb's  Reports. 

Binney's  Reports. 

Bingham's  Reports. 

Black's  Reports. 

Blackford's  Reports. 

Blatcbford's  Reports. 

Bosworth's  Cases,  Superior  Court, 

N.  T. 
Ben.  ftlonroe's  Reports. 
Bradford's  Reports. 
Breese's  Reports. 
Brlghtly's  Reports. 
Brockenbrough's  Reports. 
Burrow's  Reports. 
Calne's  Cases  in  Error. 
California  Reports. 
Call's  Cases. 
Campbell's  Reports. 
Carter's  Reports. 
Chandler's  Reports. 
Chipman's  Reports. 
Clark  &  Hall's  Reports. 
Clark's  Chancery  Reports. 
Coldwell's  Reports. 
Comstock's  Reports. 
Peter's  Condensed  Reports. 
Connecticut  Reports. 
Constitutional  Reports. 
Cowen's  Reports. 
Crabbe's  Reports. 
Cranch's  Reports. 
Cranch's  Circuit  Court  Reports. 
Curtiss'  Circuit  Court  Reports. 
Cushlng's  Reports. 
Dallas' Reports. 
Dana's  Reports. 
Davies'  Reports. 
Denio's  Reports. 
Devereux's  Reports. 
Devereux  &  Battle's  Reports. 
Douglass'  Reports.       _ 
Duer's  Superior  Court  Reports. 
Dutcher'a  Reports. 
Duvall's  Reports. 
Dyer's  Reports. 
English's  Reports. 
Federalist. 
Florida  Reports. 
Foster's  Reports. 
Georgia  Reports. 
Galllson's  Reports. 
Gills'  Reports. 
GlUman's  Reports. 
Gilpin's  Reports. 
Gill  and  Johnson's^Reports, 
Gilmore's  Reports. 
Grattan's  Reports. 
Gray's  Reports. 
Greene's  Reports. 
Green  leafs  Reports. 
Hall's  Journal  of  Jurisprudence. 
Hall's  Law  Journal. 
Harris  <fe  McHenry's  Reports. 
Hammond's  Reports. 
Harper'a  Reports. 
Harrington's  Reports. 

Har 

Aik 

Haywood's  Reports. 
Hempstead's  Reports. 
Hill's  Reports, 

Hill's  South  Carolina  Reports 
Hopkins'  Reports. 
Howard's  Reports. 
Howard's  Mississippi  Reports 
Howard's  Practice  Reports. 
Humphrey's  Reports. 
Illinois  Reports. 
Indiana  Reports. 

Al     

Hemp 

Hill 

Allen 

Am.  L.  J 

Am.  L.  R 

Hop 

Am.  L.  T 

How 

Ark 

How.P.  R 

B.  &  C 

Bald    

Ill 

Ind 

Barb 

Barb    Ch 

Int.  Eev.Rec. 

Iowa  Reports. 
Iredell's  Repoits. 

Bibb 

Ire 

Binn 

J  Ca       .      . 

Johnson's  Chancery  Reports. 
J.  J.  Marshall's  Reports. 
Johnson's  Reports. 
Jones'  Reports. 

Black 

J.J.  M 

J.  It 

Blackf. 

Jon 

.Tour.  Con 

Kern 

La 

B.  Mon 

Keman's  Reports. 
Louisiana  Reports. 
Louisiana  Annual  Reports. 
Law  Reporter. 
Legal  Intelligencer. 
Leigh's  Reports. 
Llttel's  Reports. 
McAllister's  Reports. 
McLean's  Reports. 
McMullen's  Reports. 
Manning's  Reports. 
Mason's  Circuit  Court  Reports. 
Massachusetts  Reports. 
Maule  &  Selwyn's  Reports. 
Maryland  Reports. 
Maine  Reports. 
Meigs'  Reports. 
Metcalfs  Reports. 
Michigan  Reports. 
Minnesota  Reports. 
Mississippi  Reports. 
Missouri  Reports. 
Monroe's  Reports. 
Morris'  Reports. 
Munford's  Reports. 
New  Hampshire  Reports. 
New  York  Reports. 

Brad 

Bright 

Brock 

Leigh  

Lll! 

Calne  

McAL       .     . 

Cal 

Call 

McM 

Cart 

Mas     

Mass 

M.&Selw 

Md 

CI.  &  Hall 

Clark 

Me 

Cold 

Comst  . .  . 

Met 

Cond 

Mich 

Miss 

Cow 

Mo 

Mou 

Cr 

Mor 

Or.  C.  C 

Munf 

Curt 

N.  H 

N.  Y 

Ball 

N.  Y.  Leg.  Obs. 

Oh 

Op 

Daua 

Den 

Paige 

Paige's  Reports. 
Paine's  Reports. 

Par  

Doug 

Payne's  Reports. 
Peck's  Reports. 
Pennsylvania  State  Reports. 

Dutch  

Penn 

Penn.  L.  J 

Pet 

Pet.  C.  0 

Fed 

Phil.  B 

Fl 

Pick 

Pittsburg  L.  J. 
Port 

Pittsburl  Law  Journal. 

Ga  

Gall 

B 

Redington's  Reports. 
Randolph's  Reporter. 

Gil 

Ban 

Gllp 

lilce 

Rice's  Equity  Cases. 

Rich 

B.  I 

Boot 

S.  &M 

Smede  &,  Marshall's  Reports. 

Gr 

S.&B 

Scam 

Seld 

IS!!.:;;:::.:::::::: 

Hall's  Jour. 

Hall's  L.J 

H.  &  MdH 

Seliien's  Reports. 
Shepley's  Reports. 
Sneed's  Reports. 
Southard's  Reports, 

Sou 

Harp 

Stan 

Stanton's  Reports. 

Harr 

Stockt 

Stockton's  Reports. 
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Story's  Eeports. 
Strange  s  Beports-. 
Sumner'B  Reports. 
Swan's  Beports. 
Texas  Beports. 
Vesey's  Beports 
Vesey,  Jr's,  Beports. 
Vermont  Beports. 
Watts  &  Sergeant's  Beports. 
Watts'  Beports. 
Walker's  Beports. 
Wallace's  Beports. 
Wallace  (Jr's)  Beports. 

Wash.  C.  C 

Wash.  Vlrg 

Wend 

Wha 

Wablngton  Circuit  Court  Beports. 
Washington's    Befcorts    Court   of 

Appeals  of  Va. 
Wpndell's  Eeports. 
Wharton's  Eeports. 
Wheaton's  Eeports. 

Sti- 

Sumn 

Ves    .    . 

Wheat 

Ves.  Jr ! 

Wh.  Cr.  Cas.... 
Whiting 

vt. .....: : 

Whiting  on  the  War  Power. 
Wliiconsin  Beports. 
Wllle's  Eeports. 

W  &S 

Wis 

Wa 

Will 

Wall! 

W.&M 

Wall. 

Yerg 

Terger's  Beport.s, 
Zahrlsfcle's  Beports. 

Wall    Jr 

Za 

Eefeeenoes. 


Article, 

section  and 

clause. 


Preamble. 


1.1 

1,2(1).. 


•■    (2). 


■;  (3).. 

1,3(1;.. 

"   '3).. 
1,4(1).. 

1,5(1)- 
"   (2).. 

1,6(1).. 

"    (2).. 
1,7(2).. 


"    (3). 
1,8(1). 


1,8(2).. 


Eeferenees. 


12  Pet.  657,  729;  4  Wheat.  411;  5 
Wheat.  420:  6  Wheat.  4J4;  8  Wheat. 
643-573;  9  Wheat.  187;  12  Wheat.  29; 

2  Paine.  300;  19  How.  39lj,  397;  21  How. 
5(16;  2  Dal.  471;  27  N.  Y.  409;  3  Denio, 
881;  1  Cow.  564;  6  Cr.  87;  2  Dal.  419, 
471;  3  Dal.  199,419;  1  Wheat.  .104,  324, 
326,  327;  3  Wheat.  181 ;  4  Wheat.  316, 
404,  405,  416;  6  Wheat.  264,  413;  12 
Wheat.  455-6,  667,  720 ;  2  Pet.  664,  4a5- 
6,  423-4;  5  Pet.  128;  6  Pet.  569;  7  Pet. 
243;  12  Pet.  657;  12  How.  107;  19  How. 
4M\  21  How.  .516;  1  Brock.  177;  2 
Brock.  109;  6  Call.  277;  7  J.  Ch.  297; 
18  J.  E.  2.33;  17  J.  B.  19.5;  19  J.  E.  163; 
4  N.  T.  276;  24  N.  Y.  485,  486:  27  N.  Y. 
407,  411 :  20  W.  365;  3  Cow.  713;  26  Tex. 
3S6;  3McL.  .365;  3Seld.  93;  Fed.  Nos. 
3, 4,  9, 10, 13,  14,  22,  24,  25,  33,  39,  41, 51. 

Fed.  No.  22. 

19  How.  404^14, 422 ;  5  Pick.  373 ;  Fed. 
Nos.  40-52,  54. 

01.  &  Hall,  23, 176,  224,  411,  497 ;  Fed. 
No.  52. 

3  Dal.  171 ;  5  Wheat.  317 ;  6  Wall.  477. 
CI.  &  Hall,  44,  92;  16  Tex.  6  ;  27  Tex. 

562;  2  Hill,  93;  3  Burr.  1616;  10  LawE.l. 

Fed.  Nos.  27,62;  10  Law  E.  1-6. 

6  Wheat.  264  j  6  Cond.  106 ;  CI.  &  Hall, 
869,  871. 

CI.  &  Hall,  861;  Senate  Jour.,  March 
5-15,  1849. 

CI.  &  Hall,  135:  Fed  ;  Nos.  59,60;  1 
Am.  L.  T.  U.  S.  Cts.  180;  12 Int.  Eev. 
Bee.  1.51. 

CI.  &  Hall,  16,  J8, 29, 30, 41,  95, 157,363; 
31  Cal.  140. 

1  Dal.  296;  6  Wheat.  204;  1  Am.  h.  J. 
1.39;  11  Benton's  Condensed  Debates, 
644,  6.58.  669;  1  Hall's  L.  J.  459,  466. 

I  Dal.  296;  3  Dal.  478;  4  Dal.  107;  6 
V.'><!E.t.  204;  1  Am.  L.  J.  139,459;  2 
Wllsi,..'s  E.  151:4  Penn.  L.  J.  2.37;  1 
M.  &Selw.  273;  4  Mass.  1;  1  Wall.  Jr. 
191 ; 2Str.  985 ;  15  Mich.  361 ;  27  Tex.  461. 

CI.  &  Hall,  122,  2ff7,. 314, 316;  17  How. 
116;  21  How.  463;  2  Hill,  93;  90p.  508; 

3  Burr.  1616;  27  Tex.  262. 

1  Cal.  400;  9  Op.  2,  3:  9  Law  E.  196; 
24  Tex.  143, 145;  Fed.  Nos.  51,  69,  73;  20 
Vt.  61M,  653. 

6  Op.  680;  40  Miss.  268. 

4  Whaat.  327 ;  5  Wheat.  317 ;  9  Wheat. 
7.3, 199:  11  Wheat.  419;  3  Wall.  585.6^^8, 
593;  4  Wall.  462;  6  Wall.  419,  462,  475; 
12  Pet.  449;  16  Pet.  435;  9  Op.  291, 477 ; 
28  III.  509;  2  Vroom.  (N.  J.)  189;  52 
Penn.  140, 181,367,432,474;  31  Cal.  240; 
39  Mo.  476;  15  Sllch.  605;  9  Wall.  353, 
468;  8  Wall.  633. 

3  Dal.  171,  177;  Fed.  Nos.  30.  36;  )0 
Allen,  670;  11  Allen,  268;  21  lo.  70;  2 
Pet.  449-65;  27  N.  Y.  419,  420,  421 ;  1  J. 
Ch.  236,  267;  4  Ves.  49:  15  Ves,  .319;  2 
Mas.  1,  18;  62  Penn.,  St.  E.  15-100, 102, 
103, 109 ;  2  Black.  629, 632;  4  Wheat.  116 ; 


Article, 

section  and 

clause. 


1,8(3).. 


(4).. 


9  Wheat.  732;  23  Ind.  141;  26  Ind.  116; 
Law  E.  1866;  18  Wis.  140;  20  Wis.  494; 
16  lo.  243;  Allen,  516,  518;  Madlson  Pa- 
pers, 1343;  Fed.  No.  41. 

("  To  regulate.")  9  Wheat.  1^196,209: 
5  How.  504;  7  How.  283;  12  Pet.  102, 
132. 

("Commerce.")  9  Wheat,  191,  209, 
225;  12  Wheat.  445,  446;  3  Wall.  417;  4 
Den.  469;  4  N.  T.  Leg.  Obs.  1S7;  26 
Barb.  270;  20  N.  Y.  562;  Fed.  Nos.  4,  7, 
11,  22^  37. 

("  Commerce  with  foreign  nations.") 

3  Wall.417;  6Wall.  478;  22  Penn.  192; 
La.  A.  577;  11  Mich.  43;  4  Cal.  467;  .30 
Cal.  634;  9  Wheat.  191,  196,  203;  12 
Wheat.  419;  Wash.  C.  C.  388;  5  How. 
504 ;  7  How.  272 ;  8  How.  73, 490;  12  How. 
299;  18  How.  71,  421:  6  Mc.  L.  70,209, 
237,518;  2  Hall's  L.  J.  2.55,272;  II  Pet. 
102;  12  Pet.  72;  1  Black.  633;  3  Conn. 
268:  5  Tex.  432;  2  Wh.  Cr.  Cas.  .56;  1 
Op.  659;  2  Op.  426. 

("Among  the  several  States.")  3  Wall. 
417,  724,  725.  726,  727,  729,  7.10;  5  Wall. 
478,  49«,  731;  9  Wheat.  190,  191,  192;  12 
Wheat.  419;  4  Wash.  0.  C.  E.  378;  15 
Wend.  113;  1  W.  &  M.  420,  421 ;  3  Cow. 
713;  3  How.  230;  5  How.  504;  7  How. 
273;  12  How.  319;  14  How.  568;  18 
How.  4.30;  2  Pet.  250,  2.51;  II  Pet.  102, 
155;  12  Pet.  72;  15  Pet.  .504,508.510;  16 
Pet.  410;  4  La.  A.  289,  595;  5  McL.  216, 
526;  Fed.  No.  32;  16  Tex.  352;  Am.  L. 
J.  79. 

("  With  Indian  Tribes.")  3  Wall.  417, 
418:5  Wall.  7»i,756,  757,  760,  761,  770;  1 
McL.254:4Ho\v,567;8How.223;llHow. 
427;  19Hovr..166;  4St.729;  2Tex.342; 

4  Op.  72;  9  Op.  27;  5  Pet.  1;  6  Pet. 616: 
7  Yerg.  74;  9  Wheat.  673;  8  Cow.  189; 
11  Paige,  807;  12  S.  &  M.  426;  3  Den. 
628 :  8  AI.  630. 

(Other  reference.-*  to  this  clause.)  5 
McL.  426;  9  J.  K.  .-)07:  Hop.  149;  6 
Cow.  169;  7  Cow.  .Iia;  I  Hill,  469;  1 
Wend.  493;  19  Wend.  547;  2  Vroom. 
(N.  J.)  .531 ;  8  Wall.  168. 

("Naturalization.")  2  Wheat.  259, 
269;  5  Wheat.  48,  49;  9  Wheat.  S27;  3 
Wash.  C.  C.  E.  313,  314,322:  5  How. 
505;  7  How.  556;  19  How.  405,417,419. 
420;  26  Ind.  .105;  1  Sandforth's  Ch.  E. 
583;  8  Op.  125;  9  Op.  357,  359,  363,  374; 
Fed.  Nos.  32,  42. 

("  Bankruptcy.")  4  Wheat.  122,  132, 
194,  195,  198,  202,  203,  209,  273,  27.5,  280, 
.306,  .311,  33,5,  .169;  6  Wheat.  131;  12 
Wheat.  21.1,  264-270,  273,  275,  2S0,  306, 
310,  314,  3.15,  309,  370;  1  How.  277;  5 
How.  295;  13  How.  Ill ;  6  Pet.  348,635; 

5  Pet.  329;  14  Pet.  67;  5  Tex.  354; 
Crabbe.  456,  465:  3  Camp.  312:  2  Bun. 
829;  2  Sto.  3.54;  Fed.  No.  32;  6  Cow.  497 ; 
3  Barb.  429 ;  4  N.  Y.  282;  9  Pet.  329;  X 
Dal.  372. 
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1,8  (6).. 


•■    (6). 

"     0). 
'•     (8). 


Heferences. 


"     (9) 

"     (10)... 

"     (11)... 


■■     (12).... 


"     (13)., 
1,8(15).... 


••   (16).. 
■'   (17).. 

"   (18).. 
1,9(1)..., 


■•   (2).. 


2  Wend.  274;  II  Wend.  511:  2  Duval, 
29,  S,'!, 34, 46,  47;  5  How.  433;  9  How.  567; 
1  Wheat.  421;  6  Wheat.  204,  22(L  421; 
Davles'Kep.48;52  Penn.  1-100;  2  Penn. 
277;  21  Penn.  188;  52  Penn.  St.  9;  27  N. 
T.  424.  426,  427,  428,  429, 430,  431 ;  11  Pet. 
527;  5  Wall.;  Madison  Papers,  1343,1344, 
1346, 13J0;  39  Vt.  46;  20  Ind.  116;  2  Du- 
vall,  20;  8  Wall.  5,33. 

27  N.  T.  420,  4.50;  5  How.  410.  433,  435, 
9  How.  360;  3  Mo.  421;  4  McL.  142;  5 
McL.  23,  208;  4  Wash.  0.  C.  733;  111  Pet. 
618:  7  Penn.  L.  J.  365:  2  Law  K.  90. 

3  McL.  393;  18  How.  421;  7  DanaJ13; 
Pittsburgh  L.  J.,  Dec.  24,  1853;  Fed. 
No.  42. 

2  Paine,  383;  1  Blatch.  258,  618;  4 
Wash.  C.  0.  43 ;  3  Wheat.  545 ;  7  Wheat. 
356,  453;  4  Burr.  2303;  N.  Y.  Ed.  182;  6 
Pet.  218;  8  Pet.  591;  3  N.  Y.  9;  3  Comst. 
12;  9  J.  B.  .507 ;  3  Sumn.  535,  541 ;  Jour. 
Con.  260,261,327-329;  1  How.  202,  206 ;  6 
How.  4K6:  15  How.  212,  223;  Barb.  Oh. 
320;  5  Met.  138;  8  Wend.  562. 

1  Pet.  546;  18  How.  497,  539 ;  20  How. 
58.3:  24  How.  265,  266,  268,  432,  433,  434; 
12  Wheat.  1(2. 

7  Pet.  324,  342;  5  Wheat.  76,  94,  153- 
163,  184,  200,  204,  206 ;  5  How.  451-504 ;  13 
How.  421-424;  1  St.  259;  6  Mass.  435;  5 
Mass.  290;  Fed.  Nos.  4,  42. 

1  Cr.  28;  8  Or.  1,  1.53,  181-203;  4  Dall. 
37 ;  2  Black,  666. 667,  668,  669,  687 ;  1  Pet. 
542:  19  How.  393,  446,  447  ;  20  How.  249; 
llj.  B.  418;  16  J.  K.  444,  483;  1  Wheat. 
57;  2  Wheat.  27;  2  Cond.  599;  3  Cond. 
1.52;  11  Tex.  690,  692;  26  Tex.  294;  2 
Wall.  274,419,421;  4  Wall.  139;  48  Penn. 
331;  9  Op.  524,  525;  Fed.  No.  41. 

5  Or.  0.  C.  .551;  IIS.&E.  94;  1  B.  & 
C.  345;  1  Mass.  71:  2  Leg.  Int.  21, 187; 

20  Leg.  Int.  181.260;  29  Leg.  Int.  284; 
4Blnn.  487;  5Binn.  423;  10  Pittsburg 
L.  J.  106;  11  Am.  L.  R.  749;  Phil.  R. 
381:  26  Tex.  394;  Crabbe,  205;  2  Hall's 
L.  J.  192;  Fed.  Nos.  23,  24-29.  41. 

3  Wheat.  336,390;  7  Cr.  116;  Fed.  Nos. 
11,  24,  29,  41. 

3  Wheat.  433;  5  Wheat.  13-17;  21 
Wheat.  19;  7  How.  1,18,  19,  31,  32;  3  S. 
4  E.  167 ;  6  OoDd.  417-421 ;  1 IJ .  K.  150 ; 
Fed.  No.  29;  46  N.  H.  415. 

3  S.  &  E.  169,  369,  690;  5  Wheat.  1-.56, 
60;  12  Wheat.  19;  7  How.  1;  11  J.  E. 
130;  19  J.  E.7:  20I,eg.Int.20O;  IBrlght. 
621;  26  Tex.  394,411.412. 

3  Wheat.  336,  3S8;  3  Wheat.  317;  6 
Wheat.  224,  264.  424,  428;  2  Mas.  60,  91 ; 

6  Op.  377;  7  Op.  628;  9  Op.  321 ;  Bright. 
302;  17  J.  R.  225;  2  Wh.  Cr.  Cas.  490, 
.548;  2  WalL  Jr.  72;  8  Mass.  72;  IHall's 
L.  J.  47;  Fed.  No.  43. 

1  Wheat.  304,  326-7 ;  3  Wheat.  173, 179, 
180,  388 ;  4  Wheat.  .316,  406,  407,  409,  413, 
419,420:  9Wheat. ^65,366;  6Blnn. 270-1; 
27  N.  Y.  316,  41.3,^41.5,  422,  438-9,  443,  444, 
445,  450,  434;  5  Pet.  115;  12  Pet.  78;  2 
Black.  621;  9  How.  560;  26  Tex.  415, 
416,417;  Fed.  Nos.  3.3,42,4.3,44. 

19  How.  397;  1  Wash.  C.  C.  9.5,499, 
512:  5  Wheat.  388;  9  Wheat.  206-230, 
381,391;  10  Wheat.  67;  12  Wheat.  460; 
3  Pet.  65 ;  11  Pet.  73 ;  14  Pet.  464 ;  15 
Pet.  .518;  2  Sumn.  240;  Fed.  No.  42: 
Brlghtly's  Digest,  chap.  "Slave  trade," 
gives  statutes  and  decisions  very  fully, 

7  How.  1;  9  How.  615;  10  How.  189; 

21  How.  506,  .526 ;  6  Wheat.  204, 264,662 ; 

7  Wheat.  .38,  305;  12  Wheat.  29 ;  5  J.  B. 
282,3,87;  10  J.  1.  328;  4  Am.  L.  B.  11; 
7  Id.  79;  9  Id.  524,  56.5,  662;  11  Id.  .596, 
749:  12  Id.  189;  13  Id.  700;  1  HcAl.  68; 
IS  Leg.  Int.  172,316;  19  Id.  276;  20  Id. 
21, 108, 181,  284;  24  Law  Eep.  78,  205;  27 
Id.  129;  9  Pittsburg  Leg.,  I,  27;  10  Id. 
106,  178;  11  Id.  26;  12  Id.  90;  3  Gr.  420, 
4.31,  4.37,  447,  460;  9  Abb.  286;  Vallan- 
dlngham's  Trial,  2.59 :  7  Cow.  471 ;  5  Hill, 
16;  2  Sou.  535;  12  N.  H.  194;  11  Mass. 
63:  24  Pick.  267;  7  Cush.  285;  7  Barr. 
336;  3  Blatch.  1,  160;  4  Gr.  75;  2  Fet. 


Article, 

lection  and 

clause. 


I,  9  (2) 


"  (3)... 


•■  (4). 
"   (6)., 


(6).. 


"   (7)..., 
1,10(1).. 


1, 10.  (1).. 


1, 10  (1).. 


449;  3  Pet.  193;  4  Pet.  540;  14  Pet.  540: 
4  Wall.  110, 113, 114, 115, 117. 131, 132, 113, 
137;  Peck's  Trial,  435;  33  (ionn.  321;  9 
Wall.  274. 

4  Wall.  173,  823,  325,  326,  328,  329,  377, 
378,  379,  .380-.391 ;  7  How.  N.  V.  127;  17 
How.  4.59,  463;  19  How.  9;  I  Dana, 610; 
4  Mo.  3:W;  20  0al.  4.30;  22  N.  Y.  81;  25 
N.  Y.  406,  408;  6  Or.  87,  138;  3  Dall.  386, 
390:  2  Pet.  380;  S  Pet.  88,  110;  2  Gall. 
138;  2  Wash.  0.  0.  366:  6  BInn.  271; 
Pet.  C.  C.  .323:  27  Tex.  719;  12  Wheat. 
366;  9  Gill.  299;  Fed.  Nos.  44,  49;  Jour. 
Conven.  Supp.  431 ;  9  Wall.  35. 

3  Dall.  171 ;  6  Wheat.  317-25;  1  Cond. 
84  ;  5  Wall.  471 ;  Fed.  Nos.  21,  36. 

12  How.  314,  315;  18  How.  421;  2 
Hall's  L.J.  25.5,  2:-)9,  260 ;  9  Wheat.  199- 
201,  203-206,  210,  236-236,  311:  12  Wheat. 
419,  438-440,  449;  Conven.  Jour.  222, 
227,  27.5,  301,  303,  304,  318,  377 ;  Fed.  Nos. 
7,  22.  44. 
2  Wh.  Cr.  Cas.  513;  3  Hall's  L.  J. 
130;  3  Op.  13. 

6  Op.  409;  Fed.  No.  84. 

"Treaties,"  "Coining  of  money." 
Fed.  No.  44. 

("Bills  of  Cr?dlt.")  4  Pet.  410,434-418; 
8  Pet.  40;  11  Pet.  257,  .311;  10  How,  204, 
206;  13  How.  12;  15  How.  317-318;  4 
Ark.  410;  1  Mo.  321,  451;  6  Hill,  33;  26 
Wend,  192;  4  Wheat.  204,  205. 

("Any  thing  but  gold  and  silver  coin  a 
legal  tender.")  6  Pet.  644;  2  Cr.  20;  4 
Kern.  22;  12  Wheat.  .370;  Dyer,  81,  82; 
.52  Penn.  1-100;  1  Wash.  (Vlrg.)26;  27 
N.  Y.  418,  etc.;  .34  N.  Y.  649,  6.54. 

C'Exposlfacto  laws,")  3 Dall.  386. 390, 

4  Wall.  173, 174;  12  Wheat.  377;  2  Pet. 
3,S0,  414,  492,  627,  681;  8  Pet.  88,  110;  11 
Ct.  420;  3  How.  707;  1  Bald.  74;  3  (iall. 
106, 139:  1  McL.  35;  2  McL.  195;  7  J.  B. 
477;  18  J.  R.  1.38;  3  Oow.  347;  8  Cow. 
543;  9  Cow.  664;  7  Barb.  249;  15  N.  Y. 
451 ;  22  N.  Y.  95;  2  Greenl.  28,  66,  Z75; 
2  Falrl.  2.S4;  6  Shep.  109;  10  Shep.  318, 
553;  42  Me.  429;  2  N.  H.  102:  3  N.  H. 
47,1,  .524:  4  N.  H.  16,  672;  10  N.  H. 
380;  2Vt.  174,517;  3  Vt.  360;  4  Vt.  269; 
13  Vt.  582;  1  Chip.  ZV:  1  Aik.  121;  4 
Conn.  210;  fl  Conn.  54,190;  7  Conn.  .360, 
,5,50, ,5,58;  2  Boot, 350;  4  Mass. .390;  8 Mass. 
472;  9  Mass.  .363;  11  Mass.  396;  16  Mass. 
16,36,69,76,215;  2  Pick.  16.5,  172;  5  Pick. 
65;  6  Pick.  501;  11  Pick.  28;  1  Gray,  152; 

5  E.  I.  186,497;  6Blnn.  355;  6  BInn.  271; 
7  S.  &  E.  260;  10  S.  &  E.  97;  11  S.  &  B. 
191:  12  S.  4  E.  330;  14  S.  &  R.  435; 
16  S.  &  B.  72;  16  S.  &  R.  36,  169;  3 
Wa.  294;  6  Wa.  449;  4  W.  &  S.  218, 
401:  8  W.  &  S.  49;  2  Penn.  74,  501; 
23  Penn.  507;  31  Penn,  286;  1  Yerg.300; 

2  Yerg.  125,  260.  654,  399;  4  Yerg.  202;  6 
Yerg.  320;  6  Yerg.  119;  2  Swan,  .35; 
Harp.  88;-5  Mon.  122,  133;  1  J.  J.  M. 
.563;  4  Bibb.  62;  16  B.  Mon.  16;  1  Blackf. 
196,  220;  2  Blackf.  8;  7  Blackf.  474;  7 
Ind.  316;  2  Ham.  66;  3  Ham.  533;  5  Ob. 
226;  12  Oh.  364;  15  Oh.  408;  6  Hayw.  263; 

3  Ran.  188;  3  Grat.  632;  1  Comst.  90;  3 
Hill  S.  0.  96;  1  McM.  410;  Walk.  2.58;  5 
How.  285;  9  G.  &  J.  181;  12  Md.  195;  17 
Ga.  568;  4  Tex.  470;  14  Tex.  402;  2 
Dutch.  13:  3  Dutch.  185;  1  Jon.  9;  .30 
Al.  120:4  Cal.  127;  13  La.  268;  17  Ark. 
407;  4  Walk.  172,277,332. 

("  Retrospective  only.")  4  Wall.  17.3, 
5.52;  2  Pet.  412;  4  Pet.  200;  8  Pet.  110;  9 
Pet.  359;  12  Pet.  378;  2  Payne,  74;  6 
How.  327;  10  How.  401;  15  How.  10;  22 
How,  .365;  4  Wheat.  5.53,  628;  8  Wheat. 
84;  12  Wheat.  257;  2  Cold.  111. 

("Obligation  of  Contracts.")  U.  S. 
Courts.  6  Cr.  87,  136;  7  Cr.  164,  174; 
9  Cr.  43;  1  Wheat.  213;  4  Wh.  122, 197, 
414,  518,629,6.57-8,  688-9:  6Wh.420;  6 
Wh.  1.31:  8Wh.  1,92;  12Wheat.21.3,2.3I, 
266-7,  497,  302,  316,  335,870,  379 ;  1  How. 
£97,  311,  315,  319;  2  How.  60S.  612-15; 
3  How.  33, 133, 319, 534, 716-7;  6  How.  301, 
507;  7  How.  Z!S;  8  How.  163;  W  How. 
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190,  20S,  206,  376,  395,  •182,  511 ;  11  How. 
1S5;  13  How.  12,  71;  14  How.  80;  15 
How.  304, 310,  3.31  i  16  How.  106, 331, 369, 
416;  17  How.  284,  456;  18  How.  331,  380, 
384 ;  20  How.  22, 527 ;  24  How.  302, 464-5 ; 
2  Pet.  412;  3  Pet.  289;  4  Pet.  410,  514; 
5Pet.4S7;  6Pet.348;  8  Pet.  40, 110, 281 ; 
9  Pet.  329;  11  Pet.  257,544;  1  Pet.  C.  C. 
322;  2  Payne,  74;  1  Sumh.  276;  2  Gall. 
141;  IMSi.  528;  3  McL.  397 ;  6  McL. 
386;  1  Wall.  116, 146-7,  1.50-1 ;  2  Wall.  % 
23,  175,216-7;  3  Wall.  52,72,74,75,  2VP, 
4  Wall.  143, 156, 409, 533, 549-54 :  3  Wash. 
C.  C.  319 ;  1  Black.  442, 443,  446-8,  603 ;  2 
Black.  513;  2  Cond.  321-2;  4  Wall.  (U. 
S.)  143,  27",  .535;  14  Int.  Kev.  Rec.  140; 
8  Wall.  595 ;  9  Am.  L.  Reg.  N.  S.  739. 

Alabama;  Stan.30;  1  Port. 293;  1  Al. 
312;2A1.401;  9A1.  713;  II  Al.  472;  12 
Al.  369 ;  15  Al.  621 ;  22  Al.  168 ;  29  Al.  573 ; 
.30  Al.  120 ;  31  Al.  552 ;  32  Al.  .332, 713. 

Arkansas:  2  EnK.  150;  3  Eng.  236; 
4  Eng.  205;  17  Ark.  518;  19  Ark.  360;  23 
Ark.587;  24  Ark.  91,242. 

Califoexia:  lCal.55;  2  Cal.361,524  ; 
4  Cal.  127;  5  Oal.  188;  7  Cal.  1,  479,  579j 
8  Cal.  32 ;  9  Cal.  81 ;  10  Cal.  570 ;  30  Cal. 
138. 

CoNNKCTICUT:  3  Conn.  253,  304,  472, 
523;  oConn.l;  6Conn.480;  9Cann.314; 
13  Conn.  87 ;  17  Conn.  56 ;  21  Conn.  351 ; 
29  Conn.  210;  30  Conn.  149,  324. 

Delaware;  4  Harr.  389,  440 ;  5  Harr. 

Flosida:  4  Fl.  23;  3  PI.  .^5. 

Georgia  :  Cha.  17.1,  324;  2  Ga.  143;  4 
Ga.  208;  7  Ga.  163;  9  Ga.  213;  10  Ga. 
190;  12  0a.  437;  13  6a.  1,306;  15Ga.  496; 
16  Ga.  102;  ISQa.  170:  22  Ga.  506:  23 
Ga.  51 ;  24  Ga.  336 ;  .34  6a.  67,  85. 

Illinois:  1  Bre.  16;  12  lu.  1;  14111. 
142 ;  17  111.  344 ;  20  111.  209 ;  4  Scam.  134 ; 
37  111.  82. 

Indiana:  IBlackf.  220;  6Blackf.  373; 
7  Ind.  59, 157, 470 ;  9  Ind.  37,  339 ;  1 1  Ind. 
48,  543;  17  Ind. 572;  19 Ind. 68;  20Ind.32. 

Iowa  :  I  Mon.  27,  59,  70;  1  lo.  6.53 ; 
2Io.  94;  3Io.  489;  10  lo.  471;  4  6r.45.5; 

22  lo.  351. 

Kentucky:  1  Lit.  326;  4  lit.  .34,53; 
1  Mon.  24;  5  Mon.  9S,.102, 129;  7  Mon. 
11,  544,  .588;  7  B.  Mon.  162;  12  B.  Mon. 
144;  13  B.  Mon.  1,150;  14  B.  Mon.  426; 
15  B.  Mon.  642;  6  J.  J.  M.  134;  3  Met. 
566 ;  2  Duvall,  576. 

Lodisiana  :  12  La.  364,  432,  516 ;  13 
La.  .502. 

Maine:  2  Step.  344;  fiShep.  109;  23 
Me.  18;  26  Me.  191 ;  34  Me.  411 ;  36  Me. 
9;  40  Me.  .386;  44  Me.  140;  48  Me.  369. 

Maryland:  4  G.  &  J.  1,  .509;  7  6.  & 
J.  7;  9  G.  &  J.  365;  10  G.  Sc  J.  392;  3 
Gil.  445;  9  611.  2119;  1  Md.  331. 

Massachusetts:  1  Mass.  198;  3  Mass. 
88;  5  Mass.  509;  8  Mass.  430;  10  Mass. 
337;  13  Mass.  16;  16  Mass.  245;  6  Pick. 
451;  8  Pick.  194;  12  Pick.  572;  15  Pick. 
417;  19  Pick.  48;  2  Gray  1,  339;  4  Gray, 
474;  3  Allen,  42;  4  Alien,  458. 

Michigan:  IDoug.  225;  2  Doug.  38, 
197;  1  Man.  68. 

Minnesota  :  6  Minn.  292, 550 ;  7  Minn. 
513;  11  Minn.  515. 

Mississippi  :  4  How.  M.  647 :  3  S.  & 
M.  661;  4S.  4M.  439;  6  S.  &M.  .599;  8 
S.  &  M.9:  9  S.  &  M.  310;  10  S.  &  M. 
351;  12 S.  &M.  347;  13  S.  &  M.  1.45;  .^3 
Miss.  287 ;  40  Miss.  39,  164,  268,  279,  .149, 
618. 

Missouri:  9  Mo.  .389,  .517;  13  Mo.  12; 

23  Mo.  107;  24  Mo.  8.5,  377,  .386 ;  23  Mo. 
533;  26  Mo.  47,  441;  27  Mo.  517;  31  Mo. 
679;  38  Mo.  383. 

New  Hampshire  :  4  Fost.  139:  11  N. 
H.  19;  35  N.  H.  4.57;  39  N.  H.  .325. 

New  Jersey:  1  Sou.  192;  2  Sou.  466; 
4  Za.  385. 

New  Tore:  J.  Ca.  75;  7  J.  C.  R.297; 
7  J.  B.  477:  16  J.  B.  233;  17  J.  B.  108, 
195;  W  J.  R.  153:  5  Cow.  5.38;  7  Cow. 
£49,586;  8Caw:  116,  543;  9  Cow.  344;  4 
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II,  4.. 


Wend.  9;  15  Wend.  436;  20  Wend.  365; 
22  Wend.  .543;26Wend.  192;  1  Hlll,.324; 

2  Hill,  491 !  5  Hill,  325 ;  6  Hill,  33 ;  1  Denl 
128;  3  Den.  274,  594;  1  Paige,  102;  3 
Paige,  43 ;  6  Paige,  364 ;  11  Paige,  93, 484 ; 

3  Bart).  621 :  4  Barb.  9, 295;  S  Barb.  474: 
6  Barb.  327 ;  8  Barb.  358, 502 ;  9  Barb.  302, 
482;  10  Barb.  223;  13  Barb.  63;  14  Barb. 
405,  5.59;  16  Barb.  318.  627 ;  16  Barb.  188: 
17  Barb.  119,  660;  IS  Barb.  159;  23  Barb. 
33;  24  Barb.  87,  129;  25  Barb.  457;  27 
Barb.  445;  38  Barb.  608;  I  N.  Y.  129;  2 
N.  Y.  245;  4  N.  Y.  276;  5  N.  Y.  285;  7 
N.  Y.  .500;  11  N.  Y.  281.  308;  12  N.  Y. 
202;  13  N.  Y.  299;  14  N.  Y.  22;  18  N.  Y. 
199;  19  N.  Y.  68,  116:  25  N.  Y.  223;  27 
N.  Y.  453;  Sandf.  555;  1  Comst.  47,49; 
21  How.  Pr.  1.37 ;  33  N.  Y.  629 ;  46  If.  Y. 
619. 

North  Carolina  :  1  Ire.  414;  lo  Ire. 
496;  13  Ire.  75. 

Ohio:  1  Ham.  236;  1  Oh.  391,  622;  2 
Oh.  152;  5  Oh.  444;  7  Oh.  431:  16  Oh.  12, 
399. 

Pennsylvania  :  6  8.  A;  R.  322;  1  Raw. 
181 ;  2  Wha.  393;  2  W.  &  S.  156;  3  W.  4 
S.  171, 418;  2  Penn.  22, 184 ;  4  Penn.  49; 
3  Penn.  145 ;  6  Penn.  86, 196.  379 ;  9  Penn. 
401;  II  Penn.  489;  13  Penn.  13.3,400;  15 
Penn.  44;  21  Penn.  324 ;  24  Penn.  229 ;  28 
Penn.  199;  33  Penn.  94:  36  Penn.  37;  7 
Wa.  300;  4  Barr.  49;  52  Pa.  St.  140,  474. 

South  Carolina:  2  Bich.  43;  3  R, 
389;  10  B.  604;  14  Rich.  129, 148,  281. 

Tennessee:  Peck.  1;  2  Yerg.  534;  9 
Yerg.  490;  4  Hum.  13;  17  Hum.  84, 130; 
8  Hum.  1 ;  1  Sn.  83,  113, 548,  637 ;  3  Sn. 
609 ;  2  Cold.  108,  111. 

Texas  :  1  Tex.  250, 598 :  5  Tex.  349 ;  6 
Tex.  347 ;  7  Tex.  99, 348 ;  11  Tex.  698 ;  14 
Tex.  52,235;  13  Tex.  577;  27  Tex.  715. 

Vermont:  11  Vt.  632;  13  Vt.  402,  525; 
19  Vt.  86 ;  25  Vt.  .303 ;  39  Vt.  633. 

Virginia  :  4  Gilm.  221 ;  9  Grat.  738. 

Wisconsin:  1  Wis.  26;  4  Wis.  tl4;  13 
Wis.  341. 

IWheat.  316;4Wheat.  316;  9Wheat. 
199-201;  12  Wheat.  419.421,  446,447;  6 
Wall.  469, 479 ;  6' Wall.  (Sou.  Steamship 
Co.  V.  The  Masters)  ;  7  How.  1 ;  14  Tex. 
166 ;  14  Pet.  572,  574  l14  6a.  327  ;  1  McL. 
185;  3  Op.  661;  47  Barb.  642;  8  Wall. 
110, 123, 148. 

Fed.  Nos.  67, 70;  Jour,  of  Conven. 
68,  89,  96,  124,  136,  211,  222,  324,  332,  333. 

Elliott's  Debates,  lOO,  101. 

4  Op.  147;  11  State  Trials,  70;  3  Pet. 
99, 121,  246;  2  Am.  L.  R.  193;  17  How. 
540;  Jour,  of  Conven.  267,  325, 361. 

27  N.  Y.  408. 

4  Wall.  475. 

(Commander-in-chief.)  2  Op.  711-12; 
6  Op.  10;  9  Op.  468,  518;  16  Pet.  291* 

(Reprieves— Pardons.)  1  Op.  341,359, 
482;  4  Op.  376;  5  Op.  368,332,379,729; 
6  ()p.  20,293.613;  7  Op.  761;  1  Parker 
C.  B.  47;  4  Wash.  0.  C.  64;  W.  &  S. 
197;  4  Wall.  380,381;  18  How.  307,309, 
311,312,  315, .316;  2  Pet.  317,  329,  622;  3 
Pet.  317,  418,  622;  4  Pet.  144,  458,  573;  5 
Pet.  264,280;  7  Pet.  150,161,  162;  Fed. 
No.  74. 

(Treaties.)    2  Pet.  314;  3  Dal.  272-6. 

(Appointing  Power.)  1  Cr.  137-157 :  1 
Cond.  270:  13  Pet.  213,230,259,300;  19 
How.  74;  5  Mass.  425,  438-9;  4  Wheat. 
7.3.3-1;  Wall.  C.  0.  425,  438-9;  3  Will. 
194 ;  24  Tex.  258 ;  1  Vt.  400;  2  Brock.  96 ; 
3  S.  &  B.  149;  3  Op.  188,673;  4  Op.  1, 
218,  603,  608-9;  5  Op.  2SS;  7  Op.  186; 
Fed.  Nos.  42,77. 

9  Wheat.  720, 733-5 :  1  Op.  621 ;  2  Op. 
3.36,  325;  3  Op.  673;  4  Op.  30,  361,  .523. 

3  Wheat.  246,  .32.3-4, 610, 643-4 ;  4  Wheat. 
•52.  497 ;  1  Or.  137.  1.56-7 ;  4  Cr.  441 ;  4 
Wall.  498;  7  Tex.  95;  24  Tex.  117;  12 
Pet.  .527;  2Black.  666;  30p.  287;  4  Op. 
248;  50p.  287:  6  0|i.  220,  .500 ;  90p..524; 
Fed.  Nos.  42,78;  5  Wall.  31. 

Blount's  Trial,  22,  102;  Peck's  Trial 
20, 499 ;  Chase's  Trial ;  Impeachment  of 
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the  President;  Wh.  St.  Tr.  260.  316:  4 
Bnvr.  2494:  1  Wheat.  41.5;  2  McL.  33, 
"7,78;  4  Cr.  95;  7  Or.  32;  3  Op.  409:  9 
Wall.  129. 

3  How.  245;  4  How.  5S9;  8  How.  44S, 
449;  9  How.  235,236,244;  21  How.  506; 
24,How.  459-461;  1  Pet.  511,  546;  12  Pet. 
616;  16  Pet.  97 ;  1  Cr.  l.W,  178;  3  Cr.  316; 
5  Cr.  115;  7  Ur.  506;  1  Brock.  203;  2 
Dal.  419,  476;  4  Dal.  10;  1  Wheat.  304, 
328-337;  3  Wheat.  336;  6  Wheat.  364, 
3S4--390,  402-404,  414,415;  9  Wheat.  738, 
818,  819,  821,  866;  Hemp.  320,  444;  2 
Wall.  173;  7  Gush.  731;  5W.&S.  415; 
41  Barb.  272,  273;  2  Sumn.  338;  4  McL. 
363;  25  Vt.  715,  719;  4  Cal.  203;  3  W.  ,& 
M.  325;  4  Wash.  0.  C.  344;  Fed.  No3, 
22,28,80.81;  47  Bart).  64;  40  Miss.  119; 
39  Mo.  80;  2  Cold.  565;  26  Ind.  98;  20 
Wis.  686;  9  Wall.  129;  7  Wall.  425, 
506. 

1  Wheat.  9, 21,  91,  304,  335;  2  Wheat. 
212,  221,  223,  255,  377;  3  Wheat.  1,  212, 
222,  223,  246, 336,  406,  563, 589,  594,  634;  4 
Wheat.  1,  64,  108,  438,  453;  5  Wheat.  16, 
17;  6  Wheat.  264, .378-392,  406  et  seg.;  8 
Wheat.  464,  854,  855 ;  9  Wheat.  410,  489, 
738, 819, 821, 904, 966 ;  10  Wheat.  181,  428 ; 

11  Wheat.  467;  2  How.  497.  619,  645;  3 
How.  100,  245,  707;  6  How.  343,  374,  377, 
441,  458;  6  How.  23,163,  185, 344;  7  How. 
56,57;  8  How.  107,441;  11  How.  669;  12 
How.  149,  244,  443,  455,  457  ;  13  How.  229, 
518,539;  16  How.  314;  18  How.  239;  19 
How.  393,  420;  20  How.  8,  20,  21;  21 
How.  481,  486;  23  How.  249,  510;  24 
How.  96-98,  423;  2  Dal.  297  402  415,  419, 
433,  437,  445,  478, 636,  642,  660 ;  3  Dal.  282, 
297,  330,  411,  415;  4  Dal.  1-6,  8,  10,  321, 
346;  1  Cr.  137,  173,  174;  2  Or.  126,  406, 
445;  4  Cr.  46,  211,  306-308;  5  Cr.  57,  61, 
115, 173, 139,  303,  306,  344;  7  Cr.  116,  138, 
506,  603;  9  Or.  43,  292;  1  Pet.  110,  190, 
191,  545;  2  Pet.  136,  137,  144,  318,  556, 
564;  3  Pet.  210,  215.  433,  444,  446,  447; 

5  Pet.  1,  16-20,  .50,  284 ;  6  Pet.  619,  ;  11, 
712,761,768;  7  Pet.  324;  8  Pet.  148,  .Wl ; 
10  Pet.  137;  11  Pet.  175;  12  Pet.  520, 
521,  615,  616,  6.57,  736,  738;  13  Pet.2137,419, 
420.  441 ;  14  Pet.  60 ;  15  Pet.  392;  16  Pet. 
453,  454,  525 ;  1  Pet.  Adm.  227, 233 ;  1  Pet. 
C.  0.64;  Pet.  CO. 40;  2  Cond.  86,223;  3 
Sto.516,536;  2  McL.  570;  4  McL.  18,122; 

6  McL.  590;  Gllp.  47.'5;  1  Paine,  620;  2 
Paine,  103;  4  Mas.  383,384;  5  Mas.  95; 
41  Barb.  272 ;  2  Sumn .  9,  401 ;  Davles, 
83,  85;  2  Hill,  159:  3  Hill,  79;  1  W.  4  M. 
34;  2  Curt.  322,  465;  25  Vt.  715;  23  Tex. 
246;  1  J.  E.  206,  399:4  J.  E.  75:4  J.  Ca. 
430:  17  J.  R.  4;  6  J.  C.R..360;  1  Wall.  13; 
2  Wall.  419;  3  Wall.  34,  333,  334;  4  Wall. 
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APPENDIX. 


[It  was  intended  that  a  table  should  be  introduced  in  the  Appendix,  showing  the 
comparative  provisions  of  the  Constitutions  of  Mexico,  and  the  Republics  of  Cen- 
tral America,  South  America  and  Liberia,  which  in  many  respects  resemble  that 
of  the  United  States.  Our  space  will  not,  however,  admit  of  this  comparison  in 
the  present  edition.] 

The  abortive  attempt  of  1861-1865,  to  establish,  by  force  of  arms,  a  separate  na- 
tional government  in  the  Southern  States,  presents  an  interesting  feature  of  con- 
stitutional history,  in  the  Constitution  adopted  by  the  leaders  of  that  movement, 
which  embraced  certain  provisions  regarded  by  thera  as  an  improvement  upon  the 
Federal  Constitution.  Upon  the  first  outbreak  of  the  late  Rebellion  a  Provisional 
ConisUtution  of  the  Confederate  States  was  adopted  by  "  a  Congress  of  the  Sovereign 
and  Independent  States  of  South  Carolina,  Georgia,  Florida,  Alabama,  Mississippi 
and  Louisiana,"  begun  and  holden  at  the  Capitol  in  Montgomei'y,  Ala.,  February 
4,  and  continued  till  February  8, 1861.  This  provisional  form  was  to  continue  one 
year  from  the  inauguration  of  the  President,  or  until  a  permanent  Constitution  or 
Confederation  between  the  said  States  should  be  put  in  operation,  whichsoever 
should  first  occur.  It  consisted  of  six  articles.  The  Legislative  power  was  vested 
in  one  House,  it  being  the  Convention  that  formed  it.  Bills  were  to  be  approved 
by  the  President,  unless  passed  by  a  two-thirds  vote  over  his  veto,  and  until  his 
inauguration  were  to  be  at  once  in  full  force.  The  President  and  Vice-President 
were  elected  by  the  States  in  Congress,  each  State  giving  one  vote,  and  they  were 
to  hold  one  year,  or  until  a  Permanent  Constitution  was  adopted.  The  Judicial 
power  was  vested  in  a  Supreme  Court.  Amendments  might  be  made  by  a  two- 
thirds  vote  of  Congress. 

By  a  vote  passed  March  3, 1861,  the  deputies  of  Texas  were  authorized  to  sign 
the  above  Constitution.  On  the  11th  of  March,  1861,  a  formal  Constitution  was 
adopted  at  Montgomery,  Ala.,  as  follows : 

"CONSTITUTION  OF  THE  CONFEDERATE  STATES  OF  AMERICA." 

We,  the  people  of  the  Confederate  States,  each  State  acting  in  its  sovereign  and 
independent  character,  in  order  to  form  a  permanent  Federal  Government,  estab- 
lish justice,  insure  domestic  tranquUlity,  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity  —  invoicing  the  favor  and  guidance  of  Almighty  God  —  do 
ordain  and  establish  this  Constitution  for  the  Confederate  States  of  America. 

AKTICLB  I. 

SECTION  I. 

All  legislative  powers  herein  delegated  shall  be  vested  in  a  Congress  of  the  Con- 
federate States,  which  shall  consist  of  a  Senate  and  House  of  Representatives. 

SECTION  II. 

1.  The  House  of  Representatives  shall  be  composed  of  members  chosen  every 
second  year  by  the  people  of  the  several  States ;  and  the  electors  in  each  State  shall 
be  citizens  of  the  Confederate  States,  and  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  State  Legislature ;  but  no  person  of 
foreign  birth,  not  a  citizen  of  the  Confederate  States,  shall  be  allowed  to  vote  for 
any  officer,  civil  or  political,  State  or  Federal. 
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3.  No  person  shall  be  a  representative,  who  shall  not  have  attained  the  age  of 
twenty-five  years,  and  be  a  citizen  of  the  Confederate  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  tho  several 
States,  which  may  be  included  within  this  Confederacy,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free  per- 
sons, including  those  bound  to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three-fifths  of  all  slaves.  The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  Congress  of  the  Confederate  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall,  by  law, 
direct.  The  number  of  representatives  shall  not  exceed  one  for  every  fifty  thou- 
sand, but  each  State  shall  have  at  least  one  representative ;  and  until  such  enumer- 
ation shall  be  made,  the  State  of  South  Carolina  shall  be  entitled  to  choose  six ; 
the  State  of  Georgia,  ten;  the  State  ofjAlabama,  nine;  t'ln  ite  of  Florida,  two; 
the  State  of  Mississippi,  seven;  the  State  of  Louisianj,  .. ;  and  the  State  of 
Texas,  six. 

4.  When  vacancies  happen  in  the  representation  from  any  State,  the  Executive 
authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker  and  other  officers ; 
and  shall  have  the  sole  power  of  impeachment;  except  that  any  judicial  or  other 
federal  officer  resident  and  acting  solely  within  the  limits  of  any  State,  may  be 
impeached  by  a  vote  of  two-thirds  of  both  branches  of  the  Legislature  thereof. 

SECTION  III. 

1.  The  Senate  of  the  Confederate  States  shall  be  composed  of  two  Senators  from 
each  State,  chosen  for  six  years  by  the  Legislature  thereof,  at  the  regular  session 
next  immediately  preceding  the  commencement  of  the  term  of  service ;  and  each 
Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the  first  election, 
they  shall  be  divided  as  equally  as  may  be  iuto  three  classes.  The  seats  of  the 
Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year ;  of 
the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the 
expiration  of  the  sixth  year ;  so  that  one-third  may  be  chosen  every  second  year ; 
and  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  of  the 
Legislature  of  any  State,  the  Executive  thereof  may  make  temporary  appointments 
until  the  next  meeting  of  the  Legislature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  the  age  of  thirty 
years,  and  be  a  citizen  of  the  Confederate  States ;  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  the  State  for  which  he  shall  be  chosen. 

i.  The  Vice-President  of  the  Confederate  States  shall  be  President  of  the  Senate, 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers ;  and  also  a  President  pro  tempore 
in  the  absence  of  the  Vice-President,  or  when  he  shall  exercise  the  office  of  Presi- 
dent of  the  Confederate  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  President  of  the 
Confederate  States  is  tried  the  Chief  Justice  shall  preside ;  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust  or 
profit,  under  the  Confederate  States ;  but  the  party  convicted  shall,  nevertheless, 
be  liable  and  subject  to  indictment,  trial,  judgment  and  punishment  according 
to  law. 

SECTION  IV. 

1.  The  times,  places  and  manner  of  holding  elections  for  Senators  and  Represen- 
tatives shall  be  prescribed  in  each  State  by  the  Legislature  thereof,  subject  to  the 
provisions  of  this  Constitution ;  but  the  Congress  may,  at  any  time,  by  law,  make 
or  alter  such  regulations,  except  as  to  the  times  and  places  of  choosing  Senators. 

3.  The  Congress  shall  assemble  at  least  once  in  eveiy  year ;  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by  law,  appoint  a  dif- 
ferent day. 

SECTION  V. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns  and  qualifications  of 
its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business ; 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  penal- 
ties as  each  House  may  provide. 

3.  Each  House  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  the  whole 
number,  expel  a  member, 

3.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in  their  judgment  require  secrecy; 
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and  the  yeas  and  nays  of  the  members  ol  either  House,  on  any  question,  shall,  at 
the  desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  Houses  shall  be  sitting. 

SECTION  VI. 

1.  The  Senators  and  Representatives  shall  receive  a  compensation  for  their  ser- 
vices, to  be  ascertained  by  law,  and  paid  out  of  tire  treasury  of  the  Confederate 
States.  They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  the  session  of  their  respective 
JHouses,  and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or  debate 
in  either  House,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  the  authority  of  the  Confederate  States, 
which  shall  have  been  created,  or  the  emoluments  whereof  shall  have  been  increased 
during  such  time ;  and  no  person  holding  any  office  under  the  Confederate  States 
shall  be  a  member  of  either  House  during  his  continuance  in  office.  But  Congress 
may,  by  law,  grant  to  the  principal  officer  in  each  of  the  Executive  Departments  a 
seat  upon  the  floor  of  either  House,  with  the  privilege  of  discussing  any  measures 
appertaining  to  his  department. 

SECTION  vn. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives ; 
but  the  Senate  may  propose  or  concur  with  amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  both  Houses  shall,  before  it  becomes  a  law, 
be  presented  to  the  President  of  the  Confederate  States ;  if  he  approve,  lie  shall 
sign  it;  but  if  not,  he  shall  return  it  with  his  objections  to  that  House  in  which  it 
shall  have  originated,  who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  House 
shall  aCTee  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  House,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two- 
thirds  of  that  House,  it  shall  become  a  law.  But  in  all  such  cases,  the  votes  of 
both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons 
voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by  the  President  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress,  by  their  adjourn- 
ment, prevents  its  return ;  in  which  case  it  shall  not  be  a  law.  The  President  may 
approve  any  appropriation  and  disapprove  any  other  appropriation  in  the  same  bill. 
In  such  case  he  shall,  in  signing  the  bill,  designate  the  appropriations  disapproved ; 
and  shall  return  a  copy  of  such  appropriations,  with  his  objections,  to  the  House 
in  which  the  biU  shall  have  originated ;  and  the  same  proceedings  shall  then  be 
had  as  in  case  of  other  bills  disapproved  by  the  President. 

3.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  both  Houses  may 
be  necessary  (except  on  a  question  of  adjournment)  shall  be  presented  to  the 
President  of  the  Confederate  States ;  and  before  the  same  shall  take  effect,  shall 
be  approved  by  him ;  or  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds 
of  both  Houses  according  to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

SECTION  VIII. 

The  Congress  shall  have  power— 

1.  To  lay  and  coUect  taxes,  duties,  imposts  and  excises,  for  revenue  necessary 
to  pay  the  debts,  provide  for  the  common  defense,  and  carry  on  the  Government 
of  the  Confederate  States ;  but  no  bounties  shall  be  gi'anted  from  the  treasury ; 
nor  shall  any  duties  or  taxes  on  importations  from  foreign  nations  be  laid  to  pro- 
mote or  foster  any  branch  of  industry ;  and  all  duties,  imposts  and  excises  shall 
be  uniform  throughout  the  Confederate  States. 

3.  To  borrow  money  on  the  credit  of  the  Confederate  States. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  States,  and 
with  the  Indian  tribes ;  but  neither  this,  nor  any  other  clause  contained  in  the 
Constitution,  shall  ever  be  construed  to  delegate  the  power  to  Congress  to  appro- 
priate money  for  any  internal  improvement  intended  to  facilitate  commerce ;  except 
for  the  purpose  of  furnishing  lights,  beacons  and  buoys,  and  other  aids  to  naviga- 
tion upon  the  coasts,  and  the  improvement  of  harbors  and  the  removing  of  obstruc- 
tions in  river  navigation,  in  all  which  cases,  such  duties  shall  be  laid  on  the 
navigation  facilitated  thereby  as  may  be  necessary  to  pay  the  costs  and  expenses 
thereof.  .  ,       .^         , 

4.  To  establish  uniform  laws  of  naturalization,  and  uniformi  laws  on  the  subject 
of  bankruptcies,  throughout  the  Confederate  States,  but  no  law  of  Congress  shall 
discharge  any  debt  contracted  before  the  passage  of  the  same. 

5.  To  coin  money,  regulate  the  value  thereof  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  seom-ities  and  cun-ent 
coin  of  the  Confederate  States. 
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7.  To  establish  poat-offlces  and  post  routes ;  but  the  expenses  of  the  Post-Offloe 
Department  after  the  first  day  of  March,  in  the  year  of  our  Lord  eighteen  hundred 
and  sixty-three,  shall  be  paid  out  of  its  own  revenues. 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  exclusive  right  to  their  respective  writings  and 
discoveries. 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court. 

10.  To  define  and  punish  piracies  aud  felonies  committed  on  the  high  seas,  and 
ofi'enses  against  the  law  of  nations. 

11.  To  d.eclare  war,  gi'ant  letters  of  marque  and  reprisal,  and  make  rules  con- 
cerning captures  on  land  and  water. 

13.  To  raise  and  support  armies ;  but  no  appropriation  of  money  to  that  use  shall 
be  for  a  longer  term  than  two  years. 

13.  To  provide  and  maintain  a  navy^ 

14.  To  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces. 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Confederate 
States,  suppress  insurrections,  and  repel  invasions. 

16.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  employed  in  the  service  of  the  Confederate 
States ;  reserving  to  the  States,  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to  the  discipline  prescribed  by  Con- 
gress. 

17.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over  such  district 
(not  exceeding  ten  miles  square)  as  may,  by  cession  of  one  or  more  States  and  the 
acceptance  of  Congress,  become  the  seat  of  the  Government  of  the  Confederate 
States ;  and  to  exercise  like  authority  over  all  places  purchased  by  the  consent  of 
the  Legislature  of  the  State  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock-yards,  and  other  needful  buildings ;  and 

18.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other  powers  vested  by  this  Constitution  in 
the  Government  of  the  Confederate  States,  or  in  any  department  or  officer  thereof. 

SECTION  IX. 

1.  The  importation  of  negroes  of  the  African  race,  from  any  foreign  country, 
other  than  the  slaveholding  States  or  Territories  of  the  United  States  of  America, 
is  hereby  forbidden;  and  Congress  is  required  to  pass  such  laws  as  shall  effectually 
prevent  the  same. 

2.  Congress  shaU  also  have  power  to  prohibit  the  introduction  of  slaves  from  any 
State  not  a  member  of,  or  Territory  not  belonging  to,  this  Confederacy. 

3.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 

4.  No  bill  of  attainder,  e.K  post  facto  law,  or  law  denying  or  impairing  the  right 
of  property  in  negro  slaves  shall  be  passed. 

5.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the  cen- 
sus or  enumeration  hereinbefore  dii-ected  to  be  taken. 

6.  No  tax  or  duty  shaU  be  laid  on  articles  exported  from  any  State,  except  by 
a  vote  of  two-thirds  of  both  Houses. 

7.  No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  another. 

8.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropria- 
tions made  by  law ;  and  a  regular  statement  and  account  of  the  receipts  and  expend- 
itures of  aU  public  money  shall  be  published  from  time  to  time. 

9.  Congress  shall  appropriate  no  money  from  the  treasury  except  by  a  vote  of 
two-thirds  of  both  Houses,  taken  by  yeas  and  nays,  unless  it  be  asked  and  esti- 
mated for  by  some  one  of  the  heads  of  Department,  and  submitted  to  Congress  by 
the  President ;  or  for  the  purpose  of  paying  its  own  expenses  aud  contingencies ; 
or  for  the  payment  of  claims  against  the  Confederate  States,  the  justice  of  which 
shall  have  been  judicially  declared  by  a  tribunal  for  the  investigation  of  claims 
against  the  government,  which  it  is  hereby  made  the  duty  of  Congress  to  establish. 

10.  All  bills  appropriating  money  shall  specify  in  federal, currency  the  exact 
amount  of  each  appropriation  and  the  purposes  for  which  it  is  made;  and  Congress 
shall  grant  no  extra  compensation  to  any  public  contractor,  of^-er,  ^ent  or  serv- 
ant, after  such  contract  shall  have  been  made  or  such  service  rendered. 

11.  No  title  of  nobility  shall  be  granted  by  the  Confederate  States;  and  no  per- 
son holding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of 
the  Congress,  accept  of  any  present,  emolument,  office  or  title  of  any  kind  what- 
ever from  any  king,  prince  or  foreign  State. 

12.  Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the 
press ;  or  the  right  of  the  people  peaceably  to  assemble  and  petitior  the  government 
for  a  redress  of  grievances. 

13.  A  well-regulated  militia  being  necessary  to  the  security  of  a  -free  State,  the 
Tight  of  the  people  to  keep  aud  bear  arms  shall  not  be  infringed. 
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14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed 
by  law. 

15.  The  right  of  the  people  to  be  secure  in  their  persona,  houses,  papers  and  effects 
against  unreasonable  searches  and  seizures  shall  not  be  violated;  and  no  warrants 
shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

16.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in 
tlie  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of  war 
or  public  danger;  nor  shall  any  person  be  subject,  for  the  same  offense,  to  be  twice 
put  in  jeopardy  of  life  or  limb;  nor  be  compelled,  in  any  criminal  case,  to  be  a 
witness  against  himself;  nor  be  deprived  of  life,  liberty  or  property,  without  due 
process  of  law;  nor  shall  private  property  be  taken  for  public  use,  without  just 
compensation. 

17.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall 
have  been  committed,  which  district  shall  have  been  previously  ascertained  by  law, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor ;  and  to  have  the  assistance  of  counsel  for  his  defense. 

18.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  by  jury  shall  be  preserved;  and  no  fact  so  tried  by  a  jury 
shall  be  otherwise  re-examined  in  any  court  of  the  Confederacy,  than  according  to 
the  rules  of  the  common  law. 

19.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 

20.  Every  law,  or  resolution  having  the  force  of  law,  shall  relate  to  but  one  sub- 
ject, and  that  shall  be  expressed  in  the  title. 

SBCTION  X. 

1.  No  State  shall  enter  into  any  treaty,  alliance  or  confederation ;  grant  letters 
of  marque  and  reprisal ;  coin  money ;  make  any  thing  but  gold  and  silver  coin  a 
tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  or  ex  yost  facto  law,  or  law 
impairing  the  obligation  of  contracts ;  or  grant  any  title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any  imposts  or  duties 
on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing  its 
inspection  laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  State 
on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  Confederate 
States ;  and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  Congress. 

3.  No  State  shall,  without  the  consent  of  (Congress,  lay  any  duty  on  tonnage, 
except  on  sea-going  vessels,  for  the  improvement  of  its  rivers  and  harbors  navi- 
gated by  the  said  vessels ;  but  such  duties  shall  not  conflict  with  any  treaties  of 
the  Confederate  States  with  foreign  nations;  and  any  surplus  revenue  thus  derived 
shall,  after  making  such  improvement,  be  paid  into  the  common  treasury;  nor 
shall  any  State  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agree- 
ment or  compact  with  another  State,  or  with  a  foreign  power,  or  engage  in  war. 
unless  actually  invaded,  or  In  such  imminent  danger  as  will  not  admit  of  delay. 
But  when  any  river  divides  or  flows  through  two  or  more  States,  they  may  enter 
into  compacts  with  each  other  to  improve  the  navigation  thereof. 

ARTICLE  n. 

SECTION  I. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the  Confederate  States 
of  America.  He  and  the  Vice-President  shall  hold  their  offices  for  the  term  of  six 
years;  but  the  President  shall  not  be  re-eligible.  The  President  and  Vice-Presi- 
dent shall  be  elected  as  follows : 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof  may 
direct,  a  number  of  electors  equal  to  the  whole  number  of  Senators  and  Repre- 
sentatives to  which  the  State  may  be  entitled  in  the  Congress ;  but  no  Senator  or 
Representative,  or  person  holding  an  office  of  trust  or  profit  under  the  Confederate 
States,  shall  be  appointed  an  elector. 

'i.  The  electors  stiaU  meet  in  ttieir  respective  States  and  vote  by  ballot  for  Presi- 
dent and  Vice-President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves ;  they  shall  name  in  their  ballots  the  person  voted  for 
as  President,  and  in  distinct  ballots  the  person  voted  for  as  Vice-President,  and 
they  shaU  make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all  per- 
sons voted  for  as  Vice-President,  and  of  the  number  of  votes  for  each,  which  lists 
they  shall  sign  and  certi.y,  and  transmit,  sealed,  to  the  seat  of  the  Government  of 
the  Confederate  States,  directed  to  the  President  of  the  Senate;  the  President 
of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Representatives, 
open  aU  the  certificates,  and  the  votes  shall  then  be  counted :  the  person  having  the 
greatest  number  of  votes  for  President  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  no  person  have  such 
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majority,  then,  from  the  persons  having  the  highest  numbers,  not  exceeding  three, 
on  the  list  of  those  voted  for  as  President,  the  House  of  Representatives  shall 
choose  immediately,  by  ballot,  the  President.  But  in  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  representation  from  each  State  having  one  vote ; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds 
of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  And 
if  the  House  of  Representatives  shall  not  choose  a  President,  whenever  the  right 
of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March  next  following, 
then  the  Vice-President  shall  act  as  President,  as  in  case  of  the  death,  or  other 
constitutional  disability  of  the  President. 

4.  The  person  having  the  greatest  number  of  votes  as  Vice-President  shall  be  the 
Vice-President,  if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  no  person  have  a  majority,  then,  from  the  two  highest  numbers 
on  the  list  the  Senate  shall  choose  thetVlce-President ;  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

5.  But  no  person  constitutionally  ineligible  to  the  office  of  President  shall  be 
eligible  to  that  of  Vice-President  of  the  Confederate  States. 

6.  The  Congress  may  determine  the  time  of  choosing  the  electors,  and  the  day  on 
which  they  shall  give  their  votes ;  which  day  shall  be  the  same  throughout  the 
Confederate  States. 

7.  No  person  except  a  natural-born  citizen  of  the  Confederate  States,  or  a  citizen 
thereof  at  the  time  of  the  adoption  of  this  Constitution,  or  a  citizen  thereof  bom 
in  the  United  States  prior  to  the  20th  of  December,  1860,  shall  be  eligible  to  the 
office  of  President ;  neither  shall  any  person  be  eligible  to  that  office  who  shall  not 
have  attained  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  limits  of  the  Confederate  States,  as  they  may  exist  at  the  time  of  his 
election. 

8.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  death,  resigna- 
tion or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice-President ;  and  the  Congress  may,  by  law,  provide  for 
the  case  of  removal,  death,  resignation  or  inability  both  of  the  President  and 
Vice-President,  declaring  what  officer  shall  then  act  as  President,  and  such  officer 
shall  act  accordingly  until  the  disability  be  removed  or  a  President  shall  be  elected. 

9.  The  President  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for  which  he 
shall  have  been  elected:  and  he  shall  not  receive  within  that  period  any  other 
emolument  from  the  Confederate  States,  or  any  of  them.  ' 

10.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the  following 
oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  Presi- 
dent of  the  Confederate  States,  and  will,  to  the  best  of  my  ability,  preserve,  protect 
and  defend  the  Constitution  thereof." 

SECTION  n. 

1.  The  President  shall  be  commander-in-chief  of  the  army  and  navy  of  the  Con- 
federate States,  and  of  the  militia  of  the  several  States,  when  called  into  the  actual 
service  of  the  Confederate  States ;  he  may  require  the  opinion,  in  writing,  of  the 
principal  officer  in  each  of  the  Executive  Departments,  upon  any  subject  relating 
to  the  duties  of  their  respective  offices ;  a,nd  he  shall  have  power  to  grant  reprieves 
and  pardons  for  offenses  against  the  Confederate  States,  except  in  cases  of  impeach- 
ment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of  the  Senators  present  concur ;  and  he  shall 
nominate,  and  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls.  Judges  of  the  Supreme  Court,  and 
all  other  officers  of  the  Confederate  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law ;  but  the  Congress 
may,  by  law,  vest  the  appointment  of  such  inferior  officers,  as  they  think  proper, 
in  the  President  alone,  in  the  courts  of  law  or  in  the  heads  of  Departments. 

3.  The  principal  officer  in  each  of  the  Executive  Departments,  and  all  persons 
connected  with  the  diplomatic  service,  may  be  removed  from  office  at  the  pleasure 
of  the  President.  All  other  civil  officers  of  the  Executive  Department  may  be 
removed  at  any  time  by  the  President,  or  other  appointing  power,  when  their 
services  ar*;  unnecessary,  or  for  dishonesty,  incapacity,  inefficiency,  misconduct  or 
neglect  of  duty;  and  when  so  removed,  the  removal  shall  be  reported  to  the 
Senate,  together  with  the  reasons  therefor. 

4.  The  President  shall  have  power  to  fill  all  vacancies  that  may  happen  during 
the  recess  of  the  Senate,  by  granting  commissions  which  shall  expire  at  the  end  of 
their  next  session ;  but  no  person  rejected  by  the  Senate  shall  be  re-appointed  to 
the  same  office  during  their  ensuing  recess. 

SEOTiox  m. 
1.  The  President  shall,  from  time  to  time,  give  to  the  Congress  information  of 
the  state  of  the  Confederacy,  and  recommend  to  their  consideration  such  meas- 


Appendix.  879 

ares  as  he  shall  judge  necessary  and  expedient ;  he  may,  on  extraordinary  occas- 
ions, convene  both  Houses  or  either  of  them;  and  in  case  of  disagreement 
between  them,  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them 
to  such  time  as  he  shall  think  proper;  he  shall  receive  ambassadors  and  other  pub- 
lic ministers ;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  Confederate  States. 

SECTION  rv. 

1.  The  President,  Vice-President,  and  all  civil  officers  of  the  Confederate  States, 
shall  be  removed  from  office  on  impeachment  for,  and  conviction  of,  treason,  brib- 
ery, or  other  high  crimes  and  misdemeanors. 

AETICLB  in. 

SECTION    I. 

1.  The  judicial  power  of  the  Confederate  States  shall  be  vested  in  one  Supreme 
Court  and  in  such  Inferior  Courts  as  the  Congress  may  from  time  to  time  ordain 
and  establish.  The  judges,  both  of  the  Supreme  and  Inferior  Courts,  shall  hold 
their  offices  during  good  behavior,  and  shall,  at  stated  times,  receive  for  their  serv- 
ices a  compensation,  which  shall  not  be  diminished  during  their  continuance  in 
office. 

SECTION  n. 

1.  The  judicial  power  shall  extend  to  all  cases  arising  under  this  Constitution, 
the  laws  of  the  Confederate  States,  and  treaties  made  or  which  shall  be  made 
under  their  authority ;  to  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls ;  to  aU  cases  of  admiralty  and  maritime  jurisdiction ;  to  controversies 
to  which  the  Confederate  States  shall  be  a  party ;  to  controversies  between  two  or 
more  States;  between  a  State  and  citizen  of  another  State  where  the  State  is 
plaintiff;  between  citizens  claiming  lauds  under  grants  of  different  States,  and 
between  a  State  or  the  citizens  thereof,  and  foreign  States,  citizens  or  subjects ; 
but  no  State  shall  be  sued  by  a  citizen  or  subject  of  any  foreign  State. 

2.  In  aU  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and 
those  in  which  a  State  shall  be  a  party,  the  Supreme  Court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned  the  Supreme  Court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and 
under  such  regulations,  as  the  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury,  and 
such  trials  shall  be  held  in  the  State  where  the  said  crimes  shall  have  been  com- 
mitted ;  but  when  not  committed  within  any  State,  the  trial  shall  be  at  such  place 
or  places  as  the  Congress  may,  by  law,  have  directed. 

SECTION  m. 

1.  Treason  against  the  Confederate  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no 
attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

AETICLB  IV. 

SECTION  I. 

1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  acts,  records 
and  judicial  proceedings  of  every  other  State.  And  the  Congress  may,  by  general 
laws,  prescribe  the  manner  in  which  such  acts,  records,  and  proceedings  shall  be 
proved,  and  the  effect  thereof. 

SECTION  II. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  States,  and  shall  have  the  right  of  transit  and 
sojourn  in  any  State  of  this  Confederacy,  with  their  slaves  and  other  property ; 
and  the  right  of  property  in  said  slaves  shall  not  be  thereby  impaired. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  other  crime  against 
the  laws  of  such  State,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  Executive  authority  of  the  State  from  which  he  fled,  be 
delivered  up  to  be  removed  to  the  State  having  jurisdiction  of  the  crime. 

3.  No  slave  or  other  person  held  to  service  or  labor  in  any  State  or  Territory  of 
the  Confederate  States.under  the  laws  thereof,  escaping  or  lawfully  carried  mto 
another,  shall,  in  oonsequence  of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor;  but  shall  be  delivered  up  on  claim  of  the  party  to 
whom  such  slave  belongs,  or  to  whom  such  service  or  labor  may  be  due. 

SECTION  m. 

1.  Other  States  may  be  admitted  into  this  Confederacy  by  a  vote  of  two-thirds 
of  the  whole  House  of  Representatives,  and  two-thirds  of  the  Senate,  the  Senate 
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voting  by  States;  but  no  new  State  shall  be  formed  or  erected  within  the  jurisdic- 
tion oi  any  other  State;  nor  any  State  be  formed  by  the  juiictiou  of  two  or  more 
States,  or  parts  of  States,  without  the  consent  of  the  Legislatures  of  the  States 
concerned  as  well  as  of  the  Congress. 

2.  The  Congress  shall  have  power  to  dispose  of  and  malce  all  needful  rules  and 
regulations  coiiceruing  the  property  of  the  Confederate  States,  including  the 
lands  thereof. 

3.  The  Confederate  States  may  acquire  new  territory;  and  Congress  shall  have 
power  to  legislate  and  provide  governments  for  the  inhabitants  of  all  territory 
belonging  to  the  Confederate  States,  lying  without  the  limits  of  the  several  States ; 
and  may  permit  them,  at  such  times,  and  in  such  manner  as  it  may  by  law  pro- 
vide, to  form  States  to  be  admitted  into  the  Confederacy.  In  all  such  territfiry, 
the  institution  of  negro  slavery  as  it  now  exists  in  the  Confederate  States,  shall 
be  recognized  and  protected  by  Congresi,  and  by  the  territorial  government;  and 
the  inhabitants  of  the  several  Confederate  States  and  Territories,  shall  have  the 
right  to  take  to  such  territory  any  slaves,  lawtully  held  by  them  in  any  of  the 
States  or  Territories  of  the  Confederate  States. 

-4.  The  Confederate  States  shall  guarautj  to  every  State  that  now  is  or  hereafter 
may  become  a  member  of  this  Confederacy,  a  republican  form  of  government, 
and  shall  protect  each  of  th<;m  against  invasion ;  and  on  application  of  the  Legis- 
lature {or  of  the  Executive  whe.fi  the  Legislature  is  not  in  session)  against  domes- 
tic violence. 

AKTICLB  V. 

SECTION  I. 

1.  Upon  the  demand  of  any  three  States,  legally  assembled  in  their  several  con- 
ventions, the  Congress  shall  summon  a  convention  of  all  the  States,  to  take  into 
consideration  such  amendments  to  the  Constitution  as  the  said  States  shall  concur 
in  suggesting  at  the  time  when  the  said  demand  is  made :  and  should  any  of  the 
proposed  amendments  to  the  Constitution  be  agreed  on  by  the  said  convention  — 
voting  by  States  —  and  the  same  be  ratified  by  the  Legislatures  of  two-thirds  of 
the  several  States,  or  by  conventions  in  two-thirds  thereof  —  as  the  one  or  the 
other  mode  of  ratification  may  be  proposed  by  the  general  convention,  they  shall 
thenceforward  form  a  part  of  this  Constitution.  But  no  State  shall,  without  its 
consent,  be  deprived  of  its  equal  representation  in  the  Senate. 

AETICLB  VL 

1.  The  Government  established  by  this  Constitution  is  the  successor  of  the  Pro- 
visional Grovernmeut  of  the  Confederate  States  of  America,  and  all  the  laws 
passed  by  the  latter  shall  continue  in  force  until  the  same  shall  be  repealed  or 
modified;  and  aU  the  officers  appointed  by  the  same  shall  remain  in  office  until 
their  successors  are  appointed  and  qualified,  or  the  offices  abolished. 

a.  All  debts  contracted  and  engagements  entered  into  before  the  adoption  of 
this  Constitution  shall  be  as  valid  against  the  Confederate  States  under  this  Con- 
stitution as  under  the  Provisional  Government. 

3.  This  Constitution,  and  the  laws  of  the  Confederate  States,  made  in  pursu- 
ance thereof,  and  all  treaties  made,  or  which  shall  be  made  under  the  authority  of 
the  Confederate  States,  shall  be  the  supreme  law  of  the  land ;  and  the  judges  iu 
every  State  shall  be  bound  thereby,  any  thing  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

i.  The  Senators  and  Representatives  before  mentioned,  and  the  members  of  the 
several  State  legislatures,  and  all  executive  and  judicial  officers,  both  of  the  Con- 
federate States  and  of  the  several  States,  shall  be  bound  by  oath  or  affirmation,  to 
support  this  Constitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  under  the  Confederate  States. 

5.  The  enumeration,  in  the  Constitution,  of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  retained  by  the  people  of  the  several  States. 

6.  The  powers  not  delegated  to  the  Confederate  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States  are  reserved  to  the  States,  respectively,  or  to  the 
people  thereof. 

ARTICLE  vn. 

1.  The  ratification  of  the  conventions  of  five  States  shall  be  sufficient  for  the 
establishment  of  this  Constitution  between  the  States  so  ratifying  the  same. 

2.  When  five  States  shall  have  ratified  this  Constitution,  in  the  manner  before 
specified,  the  Congress  under  the  Provisional  Constitution  shall  prescribe  the  time 
for  holding  the  election  of  President  and  Vice-President ;  and,  for  the  meeting  of 
the  Electoral  College ;  and  for  counting  the  votes,  and'  inaugurating  the  Presi- 
dent. They  shall,  also,  prescribe  the  time  for  holding  the  first  election  of  mem- 
bers of  Congress  under  this  Constitution,  and  the  time  for  assembling  the  same. 
Until  the  assembling  of  such  Congress,  the  Congress  under  the  Provisional  Con- 
stitution shall  continue  to  exercise  the  legislative  powers  granted  them;  not 
extending  beyond  the  time  limited  by  the  Constitution  of  the  Provisional  Gov- 
ernment. 

Adopted  unanimously  March  11, 1861. 
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CONSTITUTION  OF  WEST  VIRGINIA,  1872. 


SUMMAET. 


ABTIOIiES : 

I.  Belations  to  the  Government  of  the 

United  States. 
n.  The  State. 
III.  Bill  of  Rights. 
TV.  Elections  and  Officers. 
V.  Division  of  Powers. 
VI.  Legislature, 
vn.  Executive  Department. 
VIII.  Judiciary  Department. 
IX.  County  Organization. 

X.  Taxation  and  Finance. 

XI.  Corporations. 
XII.  Education. 

Xni.  Land  titles. 
XIV.  Amendments. 

SCHEDULE. 

ARTICLE  L  —  Relations  to  the  Oovemment 
of  the  United  States. 

Sections. 

1.  State  to  remain  one  of  United  States — 
Constitution,  laws  and  treaties  of 
United  States  supreme. 

3.  Government  of  United  States  one  of  del- 
egated powers — right  of  State  to 
regrulate  its  own  internal  government. 

3.  Constitutional  powers  of  State  and  Uni- 

ted States  alil^e  in  war  and  peace. 

4.  Representative  districts  to  be  formed. 

ARTICLE  U.—The  State. 

1.  Counties  forming   the   State   of   West 

Virginia, 
a.  Powers  of  Government  vested  in  all  the 

citizens  of  the  State. 

3.  Persons  who  are  citizens  of  the  State. 

4.  Citizens  entitled  to  e(}ual  representation. 

5.  Rights  of  resident  aliens. 

6.  Treason  defined — how  punished. 

7.  State  seal  declared  —  how  kept  and  used. 

8.  Authority  and  style  of  writs,  grants  and 

commissions — ending  of  Indictments. 


ARTICLE  III.— BtH  of  Bights. 

1.  All  men  equal  — inherent  rights. 

3.  Origin    olT   power— accountability    of 

magistrates. 
8.  Object   of  government  — when    best  — 
right  of  majority  to  reform  it. 

4.  Privilege  of  writ  of  habeas  corpus- trial 

upon  presentment  of  grand  jury  —  esc 
post  facto  laws — contracts. 

5.  Excessive  bail  and  lines  —  cruel  punish- 

ments—  penalties  proportioned  to 
offense — rights  of  persons  accused  of 
crime. 

6.  Security  against  unlawful  seizures  and 

searches. 

7.  Freedom  of  speech  and  of  the  press— 

repression  of  obscene  books,  etc.— 
libel. 

8.  Prosecutions  for  libel. 

9.  Private  property  when  taken  for  public 

use. 
10.  Rights  not  to  be  taken  away  without  due 

process  of  law. 
IL  Political  tests  forbidden— religious  and 

political  disabilities  not  permitted. 

Vol.  II.— Ill 
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13.  Standing  armies  to  be  avoided — subor-" 
dination  of  military  to  the  civil 
power  —  courts-martial  —  quartering 
of  soldiers. 

13.  Right  of  trial  by  jury  in  civil  suits— trials 

to  be  according  to  rules  of  common 
law. 

14.  Criminal  trialsby  jury —  change  of  venue 

—  witnesses. 

15.  Religious  freedom. 

16   Right  of  assembling  and  of  petitioning. 

17.  Courts  open  — right  of  justice. 

18.  No  corruption  of  blood  or  forfeiture  of 

estate. 

19.  Hereditary  honors,  etc.,  not  allowed. 
30.  Adherence    to    justice  —  fundamental 

principles. 

ARTICLE  IV.— Elections  amd  Offleers. 

1.  Qualifications  of  electors. 

3.  Voting  by  ballot,  either  open  or  sealed. 

3.  Privilege  of  electors. 

4.  Electors  alone  eligible  —  limit  of  age  of 

certain  oflicers. 

5.  Official  oaths  required  of  all  officers. 

6.  Removals    of    office    when    and    how 

allowed. 

7.  Time  of   election— official  terms— va^ 

cancies. 

8.  Terms,  powers  and  duties  of  office  when 

fixed  bylaw. 

9.  Impeachments  —  trial  — judgment — Sen- 

ate may  sit  during  recess  of  Legis- 
lature. 

10.  Dueling  forever  disqualifies  from  office. 

11.  Legislature  to  regulate  elections. 

13.  No  voter  to  be  excluded  because  not 
registered. 

ARTICLE  y.— Division  of  Powers. 

1.  Three  departments  of  government — to 
be  kept  distinct. 

ARTICLE  VI.  —Legislatwe. 

1.  Power  vested  in  a  Senate  and  House  of 

Delegates— style  of  acts. 
3.  Senate   of  twenty-four,  and  House   of 

sixty-five  members. 

3.  Election,  term  and  classes  of  Senators. 

4.  Senatorial  districts  — how  equalized. 

5.  Present  Senatorial  Districts. 

6.  Counties  when  attached  to  form  Del- 

egate Districts. 

7.  Equalization  of  delegates  by  districts. 

8.  Present  Delegate  Districts. 

9.  Apportionment  of  Delegates  by  coun- 

ties. 

10.  Senatorial  and  Delegate  districts  to  be 

declared  bylaw — not  to  be  changed 
till  next  census. 

11.  Annexation  of  territory  to  the  State  al- 

lowed. 

13.  Qualification  of  Senators  and  Delegates, 
lis.  Classes  ineligible  to  the  Legislature. 

14.  Criminal  disqualifications  from  election. 

15.  Senators  and  Delegates  ineligible  to  other 

offices,   and   incompetent  to   make 
contracts  with  State  or  a  county. 

16.  Oath  of  members  of  Legislature. 

17.  Privileges  of  members  of  Legislature. 
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18.  Beginnini;  of  Sessions  of  toe  Legislature. 

19.  Extra  Sessions,  wlien  and  how  called. 

20.  Seat  of  government  fixed  at  Charleston. 

21.  Sessions,  when  allowed  elaewhere  than 

at  seat  of  government. 

22.  Limit  of  Sessions. 

23.  Afljournments. 

24.  Quorum  — powers  of  minority— rules  — 

officers- president  before  organiza- 
tion. 

25.  Punishment  and  expulsion  of  members, 

26.  Power  over  persons  not  meu}bers. 

27.  Accountability  of  Collectors  and  Eeceiv- 

ers  of  public  moneys. 
23.  Bills  may  originate  in  either  House. 

29.  Passage  of  bills. 

30.  Acts  to  contain  only  one  subject  —  case' 

of  a  provision  not  expressed  in  the 
title  —  when  to  take  effect. 

31.  Amendment  iif  bills. 

32.  Explanation  of  term  "Majority  of  the 

members  elected." 

33.  Pay  of  members  —  extra  allowances  for- 

bidden. 

34.  Fuel  — stationery  — printing,  etc.— to  be 

let  to  lowest  bidder. 

35.  State  not  lo  be  made  a  defendant  in  a 

suit. 

36.  Lotteries  and  gift  enterprises  forbidden. 

37.  No  term  of  office  to  be  extended  by  a 

law. 

38.  Extra  compensation  to  officers  and  con- 

tractors not  allowed  —  no  increase  of 
salary  during  a  term. 

39.  Special  laws  forbidden,  and  general  laws 

required  in  certain  cases. 

40.  Powers  of  appointment  not  to  be  given 

to  any  court  or  judi^e. 

41.  Jouruitls. 

42.  Appropriations  for  pay  of  members  to 

embrace  no  other  subject. 

43.  Resistration  of  voters  not  allowed. 

44.  Elections  in  Legislature  to  be  viva  voce. 

45.  Laws  to  be  passed  punishing  official  brib- 

ery and  corruption. 

46.  Laws  regulating  or  prohibiting  sale  of 

intoxicating  liquors. 

47.  No  charter  t»)  be  granted  to  any  church 

—  general  laws  securing  church  prop- 
erty. 

48.  Homestead  exemption. 

49.  Property  of  married  women. 

50.  Ao  election  to  be  held  in  1876  or  after,  on 

q_uestion  of  proportional  representa- 
tion. 

ARTICLE"  Yll.— Executive  Department. 

1.  Executive  Department  —  how  composed 

—  term  —  when     elected  —  offices, 
where  kept. 

2.  Governor,  etc.,  when  elected. 

3.  Returns  of  election— when  held— how 

canvassed. 

4.  Governor,  etc.,  to  hold  no  other  office  — 

not  eligible  for  next  four  years. 

5.  Executive  power,  how  vested. 

6.  Messages  to  the  Legislature  —  reports  and 

estimate-.. 

7.  Special  Session  — no  business  to  be  done 

but  that  for  which  called. 

8.  Appointments  by  Governor  and  Senate. 

9.  Governor  to  fill  vacancies  in  recess  of 

Senate. 

10.  Governor  may  remove  from  office  in  cer- 

tain cases. 

11.  Pardonin:?  power. 

12.  Commander-in-Chief  — Militia,  when  to 

be  called  out. 

13.  Add  itional  security  may  be  required  from 

public  officer^'. 

14.  Veto  power. 

15.  Items   in   appropriation   bills    may  be 

vetoed. 
10.  Vacancy  in  the  office  of  Governor. 


17.  Vacancy  in  other  State  offices  —  accounts 

of  receipts  ami  expenditures. 

18.  Reports  to  the  Legislature. 

19.  Salaries  of  Governor  and   other  State 

officers. 

ARTICLE  XXn..—Judielary  Department. 

1.  Judicial  power,  how  vested. 

SUPREME  COnKT  OP  APPEALS. 

2.  How  composed  —  election  —  classes  — 

term. 

3.  Juri:-dicti.jn. 

4.  Decisions,  when  binding  upon  inferior 

courts. 

5.  Reasons  for  decisions  to  be  stated  — 

reports. 

6.  Appeals,  etc.,  when  allowed. 

7.  Vacancies,  how  filled. 

8.  Officers  of  Court  of  Appeals. 

9.  Terms  of  Court  of  Appeals. 

CIKCUIT  COURTS. 

10.  Judicial  circuits :   one  Judge  in  each  — 

term  — to  reside  in  district. 

11.  Circuit  Courts  —  exchange  of  circuits. 

12.  Jurisdiction. 

13.  Certificate    of    indictments   to    county 

Courts. 

14.  Present  circuits. 

15.  May  be  re-arranged   every  five  years  — 

may  be  increased  after  1880. 

16.  Special  Judges  for  holding  Circuit  Courts. 

GENERAL  PROVISIONS. 

17.  Judges,  how  commissioned  —  salaries  — 

not  to  hold  other  offices. 

18.  Removal  of  Judges. 

19.  Election  of  Clerk  of  Circuit  Court  — term 

—  duties. 

20.  Reports  from  Clerks  of  Courts. 

21.  Power  of  Courts  to  annul  unconstitu- 

tional laws. 

22.  Local  courts  in  cities  and  towns. 

COUNTY  COURTS. 

23.  To  be  established  In  each  county — ses- 

sions —  jurisdiction  —  county  levy. 

24.  Election  of  president  of  court — term  — 

duties  — case  of  absence. 
2.5.  Justices'  Districts  —  election  of  Justices. 

26.  Classification  and  pay  of  Justices. 

27.  Jurisdiction  of  county  courts. 
Police  and  fiscal  affairs  of  counties  — con- 
tested elections. 

Appeals  from  Justices'  Courts. 
30.'  County  Clerks — election  —  term  —  duties. 
31.  Probate  of  wills,  etc.,  during  recess  of 
County  Courts. 
.  Vacancy  in  office  of  president  of  County 
Court  —  of  Justices. 

33.  Civil  .jurisdiction  of  Justices  of  the  Peace. 

34.  Legislature  may  modify  County  Courts — 

union  of  two  or  more  counties  for 
judicial  purpose  . 

35.  Amnesty  to  those  formerly  in  rebellion. 

36.  Common  law — continuance  of  laws,  suits, 

and  proceedings. 


ARTICLE  IX.  — County  Orgonteation. 

1.  Election  of  county  officers  — term. 

2.  Constables  —  Assessors — Coroners. 

3.  Sheriffs  ineligible  to  next  term  —  to  fin- 

ish business  in  hand. 

4.  County  officers  liable  to   indictment  — 

vacancy  upon  conviction. 

5.  Commissioning  of  officers  not  otherwise 

provided  for. 

6.  Pay  and  duties  of  such  officers. 
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7.  Conservators  of  the  Peace  in  counties. 

8.  New  counties  restricted  in  area  and  pop- 

ulation. 


AKTICLE  X.  —  Taxation  and  Mnarux. 

1.  Taxation  to  be  equal  and  uniform  —  ex- 

emptions. 

2.  Capitation  tax  for  scliool  purposes. 

3.  Money  to  be  drawn  from  treasury  only 

by  law  — receipts  and  expenditures. 

4.  Debt  prohibited,  except  in  certain  cases. 
6.  Power  of  taxation  defined. 

6.  State  credit  not  to  be  granted  to  any 

county,  city,  township,  corporation 
or  person— State  not  to  become  a 
stoclibolder. 

7.  Limit  of  county  assessments. 

8.  Restriction  upon  local  debt. 

9.  Local  powers  of  taxation  may  be  granted. 


ARTICLE  XI.— Corporattora. 

1.  General  laws  to  provide  for  corporations 

— special  laws  not  allowed  —  excep- 
tion in  favor  of  a  canal. 

2.  Liability  of  stocljholders. 

3.  Certain  existing  charters  to  terminate  — 

contracts  continued. 

4.  Voting  by  shares. 

5.  Street  railroads  require  consent  of  local 

authorities. 

BANKS. 

6.  General  banking  law— liability  of  stock- 

holders. 


BAZLROASS. 

7.  Annual  report  required. 

8.  Personal  property  defined— liable  to  ex- 

ecution. 

9.  Railroads  public    highways  — rights    of 

public  thereon. 

10.  May  be  required  to  establish  stations  and 

accommodations. 

11.  Consolidation,  when  allowed. 

12.  Eminent  domain  vested  in  State. 


ARTICLE  XII.  —Education. 

1.  Free  schools  to  be  provided. 

2.  State  Superintendent  —  expenses  to    be 

repaid. 

3.  County  Superintendents. 

4.  School  funds. 

5.  Support  of  free  schools. 

6.  School  districts  continued  until  changed. 

7.  Levies  for  schools,  how  reported   and 

collected. 

8.  White  and  colored  persons  to  be  taught 

separately. 


9.  School  officers  not  to  be  Interested  in  sale 
of  school  books. 

10.  Independent  free  uchools  require  major- 

ity vote. 

11.  No  new  Normal  school  to  be  established. 

12.  Benevolent  and  literary  institutions. 

ARTICLE  Xni.—Land  Titles. 

1.  Titles  continued. 

2.  No   entry  by  warrant  to  be  hereafter 

made. 

3.  Forfeited  lands— escheats— limit  of  re- 

demption. 

4.  Lands  vested  in  State  to  remain  till  sold 

to  highest  bidder. 

5.  Rights  of  former  owners. 

6.  Lands  to  be  entered  and  taxed— forfeit- 

ure for  neglect. 

ARTICLE  XIV.— Amendments. 

1.  Conventions,   when  and  how  called — 

election. 

2.  Amendments,  how  made  by  Legislature 

—  ratification. 


SCHEDULE. 

1.  Certificate  to  the  Governor. 

2.  Proclamation  —  publication. 

8.  Election  upon  question  of  adoption. 

4.  Mode  of  conducting  election. 

5.  Canvass  of  vote  by  Supervisors — returns. 

6.  Governor  to  declare  the  result— when  to 

take  effect. 

7.  Election  for  ofiicers  required  under  Con- 

stitution. 

8.  Existing  election  districts— at  first  eleo 

tion. 

9.  Election  of  Assessors  by  counties. 

10.  Election  of  Justices  and  Constables. 

11.  First  session  of  Legislature  — beginning 

of  legislative  terms. 

12.  Beginning  of  terms  of  State  and  county 

officers. 

13.  Municipal  Court  of  Wheeling  continued. 

14.  Transfer  of  books,  records,  papers  and 

seals. 

15.  Transfer  of  county  records,  etc. 

16.  Continuance  of  county,  township,  district 

and  other  school  oilicers. 

17.  Court  records  to  be  transferred. 

18.  Validity  of  copies  of  records  and  pro- 

ceedings. 

19.  Bonds,  obligations,  etc.,  continued. 

20.  Executive  Department  to  continue  until 

successors  qualify. 

21.  Courts  continued  — rights  and  proceed- 

ings not  impaired. 

23.  Laws  to  be  passed  for  carrying  Constitu- 
tion into  effect. 

23.  Separate  proposition  to  be  voted  upon  — 
result  to  be  canvassed  and  published. 


AETICLB  I. 


RELATIONS  TO   THE   GOVERNMENT   OF   THE   UNITED   STATES. 

Section  1.  The  State  of  West  Virginia  is,  and  shall  remain,  one  of 
the  United  States  of  America.  The  Constitution  of  the  United  States 
of  America  and  the  laws  and  treaties  made  in  pursuance  thereof  shall 
be  the  supreme  law  of  the  land. 

§  3.  The  government  of  the  United  States  is  a  goyernment  of  enu- 
merated powers,  and  all  powers  not  delegated  to  it,  nor  inhibited  to  the 
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States,  are  reserved  to  the  States  or  to  the  people  thereof.  Among  the 
powers  so  reserved  by  the  States  is  the  exclusive  regulation  of  their 
own  internal  government  and  police ;  and  it  is  the  high  and  solemn 
duty  of  the  several  departments  of  government  created  by  this  Consti- 
tution to  guard  and  protect  the  people  of  this  State  from  all  encroach- 
ments upon  the  rights  so  reserved. 

§  3.  The  provisions  of  the  Constitution  of  the  United  States  and  of 
this  State  are  operative  alike  in  a  period  of  war  as  in  time  of  peace,  and 
any  departure  therefrom,  or  violatton  thereof,  under  the  plea  of  neces- 
sity or  any  other  plea,  is  subversive  of  good  government  and  tends  to 
anarchy  and  despotism. 

§  4.  For  the  election  of  representatives  to  Congress,  the  State  shall 
be  divided  into  districts,  corresponding  in  number  with  the  represent- 
atives to  which  it  may  be  entitled ;  which  districts  shall  be  formed  of 
contiguous  counties,  and  be  compact.  Each  district  shall  contain,  as 
nearly  as  may  be,  an  equal  number  of  population,  to  be  determined 
according  to  the  rule  prescribed  in  the  Constitution  of  the  United 
States. 

AETICLE  II. 

THE   STATE. 

Sectioii  1.  The  territory  of  the  following  counties,  formerly  parts 
of  the  Commonwealth  of  Virginia,  shall  constitute  and  form  the  State 
of  West  Virginia,  viz. : 

The  counties  of  Barbour,  Berkely,  Bobne,  Baxton,  Brooke,  Cabell, 
Calhoun,  Clay,  Doddridge,  Fayette,  Gilmer,  Grant,  Greenbrier,  Hamp- 
shire, Hancock,  Hardy,  Harrison,  Jackson,  Jefferson,  Kanawha,  Lewis, 
Lincoln,  Logan,  Marion,  Marshall,  Mason,  McDowell,  Mercer,  Min- 
eral, Monongalia,  Monroe,  Morgan,  Nicholas,  Ohio,  Pendleton,  Pleas- 
ants, .Pocahontas,  Preston,  Putnam,  Kaleigh,  Eandolph,  Eitchie, 
itoane.  Summers,  Taylor,  Tucker,  Tyler,  Upshur,  Wayne,  Webster, 
Wetzel,  Wirt,  Wood  and  Wyoming.  The  State  of  West  Virginia 
includes  the  bed,  bank  and  shores  of  the  Ohio  river,  and  so  much  of 
the  Big  Sandy  river  as  was  formerly  included  in  the  Commonwealth  of 
Virginia;  and  all  territorial  rights  and  property  in  and  jurisdiction 
over  the  same,  heretofore  reserved  by  and  vested  in  the  Common- 
wealth of  Virginia,  are  vested  in,  and  shall  hereafter  be  exercised  by, 
the  State  of  West  Virginia.  And  such  parts  of  the  said  bed,  banks 
and  shores,  as  lie  opposite  and  adjoining  the  several  counties  of  this 
State,  shall  form  parts  of  said  several  counties  respectively. 

§  3.  The  powers  of  government  reside  in  all  the  citizens  of  the  State, 
and  can  be  rightfully  exercised  only  in  accordance  with  their  will  and 
appointment. 

§  3.  All  persons  residing  in  this  State,  born  or  naturalized  in  the 
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United  States,  and  subject  to  the  jurisdiction  thereof,  shall  be  citizens 
of  this  State. 

§  4.  Every  citizen  shall  be  entitled  to  equal  representation  in  the 
government,  and,  in  all  apportionments  of  representation,  equality  of 
numbers  of  those  entitled  thereto  shall,  as  far  as  practicable,  be 
preserved. 

§  5.  No  distinction  shall  be  made  between  resident  aliens  and  citi- 
zens, as  to  the  acquisition,  tenure,  disposition  or  descent  of  property. 

§  6.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort. 

No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  ""act,  or  on  confession  in  open  court. 
Treason  shall  be  punished  according  to  the  character  of  the  acts  com- 
mitted, by  the  infliction  of  one,  or  more,  of  the  penalties,  of  death, 
imprisonment  or  fine,  as  may  be  prescribed  by  law. 

§  7.  The  present  seal  of  the  State,  with  its  motto,  "Montani  Semper 
Liberi"  shall  be  the  great  seal  of  the  State  of  West  Virginia,  and  shall 
be  kept  by  the  Secretary  of  State,  to  be  used  by  him  ofl&cially,  as 
directed  by  law. 

§  8.  Writs,  grants  and  commissions,  issued  under  the  authority  of 
this  State,  shall  run  in  the  name  of,  and  oflBcial  bonds  shall  be  made 
payable  to,  the  State  of  West  Virginia.  Indictments  shall  conclude, 
"Against  the  peace  and  dignity  of  the  State." 

AETICLE  III. 

BILL    OP    EIGHTS. 

Section  1.  All  men  are,  by  nature,  equally  free  and  independent, 
and  have  certain  inherent  rights,  of  which,  when  they  enter  into  a 
state  of  society,  they  cannot,  by  any  compact,  deprive  or  divest  their 
posterity,  namely :  the  enjoyment  of  life  and  liberty,  with  the  means 
of  acquiring  and  possessing  property,  and  of  pursuing  and  obtaining 
happiness  and  safety. 

§  2.  All  power  is  vested  in,  and  consequently  derived  from,  the 
people.  Magistrates  are  their  trustees  and  servants,  and  at  all  times 
amenable  to  them. 

§  3.  Government  is  instituted  for  the  common  benefit,  protection 
and  security  of  the  people,  nation  or  community.  Of  all  its  various 
forms  that  is  the  best  which  is  capable  of  producing  the  greatest 
degree  of  happiness  and  safety,  and  is  most  effectually  secured  against 
the  danger  of  mal-administration ;  and  when  any  government  shall  be 
found  inadequate  or  contrary  to  these  purposes,  a  majority  of  the 
community  has  an  indubitable,  inalienable  and  indefeasible  right  to 
reform,  alter  or  abolish  it  in  such  manner  as  shall  be  judged  most 
conducive  to  the  public  weal. 
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§  4.  The  privilege  of  the  writ  of  lialeas  corpus  shall  not  be  suspended. 
No  person  shall  be  held  to  answer  for  treason,  felony  or  other  crime 
not  cognizable  by  a  justice,  unless  on  presentment  or  indictment  of  a 
grand  jury.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing 
the  obligation  of  a  contract,  shall  be  passed. 

§  5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted.  Penalties  shall  be  pro- 
portioned to  the  character  and  degree  of  the  offense.  No  person  shall 
be  transported  out  of,  or  forced  to  leave  the  State,  for  any  offense  com- 
mitted within  the  same ;  nor  shall  any  person,  in  any  criminal  case,  be 
compelled  to  be  a  witness  against  himself,  or  be  twice  put  in  jeopardy 
of  life  or  liberty  for  the  same  offense. 

§  6.  The  right  of  the  citizens  to  be  secure  in  their  houses,  persons, 
papers  and  effects  against  unreasonable  searches  and  seizures,  shall  not 
be  violated.  No  warrant  shall  issue  except  upon  probable  cause,  sup- 
ported by  oath  or  aflBrmation,  particularly  describing  the  place  to  be 
searched,  or  the  person  or  thing  to  be  seized. 

§  7.  No  law  abridging  the  freedom  of  speech,  or  of  the  press,  shall 
be  passed ;  but  the  Legislature  may,  by  suitable  penalties,  restrain  the 
publication  or  sale  of  obscene  books,  papers  or  pictures,  and  provide 
for  the  punishment  of  libel  and  defamation  of  character,  and  for  the 
recovery,  in  civil  actions,  by  the  aggrieved  party,  of  suitable  damages 
for  such  libel  or  defamation. 

§  8.  In  prosecutions  and  civil  suits  for  libel,  the  truth  may  be  given 
in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged 
as  libelous  is  true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends,  the  verdict  shall  be  for  the  defendant. 

§  9.  Private  property  shall  not  be  taken  or  damaged  for  public  use, 
without  just  compensation ;  nor  shall  the  same  be  taken  by  any  com- 
pany, incorporated  for  the  purposes  of  internal  improvement,  until 
just  compensation  shall  have  been  paid,  or  secured  to  be  paid,  to  the 
owner ;  and  when  private  property  shall  be  taken  or  damaged  for  pub- 
lic use,  or  for  the  use  of  such  corporations,  the  compensation  to  the 
owner  shall  be  ascertained  in  such  manner  as  may  be  prescribed  by 
general  law :  Provided,  that,  when  required  by  either  of  the  parties, 
such  compensation  shall  be  ascertained  by  an  impartial  jury  of  twelve 
freeholders. 

§  10.  No  person  shall  be  deprived  of  life,  liberty  or  property,  with- 
out due  process  of  law  and  the  judgment  of  his  peers. 

§  11.  Political  tests  requiring  persons,  as  a  pre-requisite  to  the  en- 
joyment of  their  civil  and  political  rights,  to  purge  themselves  by  their 
own  oaths,  of  past  alleged  offenses,  are  repugnant  to  the  principles  of 
free  government,  and  are  cruel  and  oppressive.  No  religious  or  polit- 
ical test  oath  shall  be  required  as  a  pre-requisite  or  qualification  to 
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vote,  serve  as  a  juror,  sue,  plead,  appeal  or  pursue  any  profession  or 
employment.  Nor  shall  any  person  be  deprived  by  law  of  any  right 
or  privilege,  because  of  any  act  done  prior  to  the  passage  of  such  law. 

§  12.  Standing  armies  in  time  of  peace  should  be  avoided,  as  dan- 
gerous to  liberty.  The  military  shall  be  subordinate  to  the  civil  power ; 
and  no  citizen,  unless  engaged  in  the  military  service  of  the  State, 
shall  be  tried  or  punished  by  any  military  court  for  any  offense  that  is 
cognizable  by  the  civil  courts  of  the  State.  No  soldier  shall,  in  time 
of  peace,  be  quartered  in  any  house,  without  the  consent  of  the  owner ; 
nor  in  time  of  war,  except  in  the  manner  to  be  prescribed  by  law. 

§  13.  In  suits  at  common  law,  where  the  value  in  controversy,  exclu- 
sive of  interest  and  costs,  exceeds  twenty  dollars,  the  right  of  trial  by 
a  jury  of  twelve  men,  if  required  by  either  party,  shall  be  preserved ; 
except  that,  in  appeals  from  the  judgments  of  justices,  a  jury  of  a  less 
number  may  be  authorized  by  law ;  but  in  trials  of  civil  cases  before  a 
justice,  no  jury  shall  be  allowed.  No  fact  tried  by  a  jury  shall,  in  any 
case,  be  otherwise  re-examined,  than  according  to  the  rules  of  the  com- 
mon law. 

§  14.  Trials  of  crimes  and  of  misdemeanors,  unless  herein  otherwise 
provided,  shall  be  by  a  jury  of  twelve  men,  public,  without  unreason- 
able delay,  and  in  the  county  where  the  alleged  offense  was  committed, 
unless  upon  petition  of  the  accused,  and  for  good  cause  shown,  it  is 
removed  to  some  other  county.  In  all  such  trials,  the  accused  shall  be 
fully  and  plainly  informed  of  the  character  and  cause  of  the  accusa- 
tion, and  be  confronted  with  the  witnesses  against  him,  and  shall  have 
the  assistance  of  counsel,  and  a  reasonable  time  to  prepare  for  his 
defense;  and  there  shall  be  awarded  to  him  compulsory  process  for 
obtaining  witnesses  in  his  favor. 

§  15.  No  person  shall  be  compelled  to  frequent  or  support  any  religious 
worship,  place  or  ministry  whatsoever;  nor  shall  any  man  be  enforced, 
restrained,  molested  or  burhened,  in  his  body  or  goods,  or  otherwise 
suffer,  on  account  of  his  religious  opinions  or  belief;  but  all  men  shall 
be  free  to  profess,  and,  by  argument,  to  maintain,  their  opinions  in 
matters  of  religion ;  and  the  same  shall,  in  no  wise  affect,  diminish  or 
enlarge  their  civil  capacities ;  and  the  Legislature  shall  not  prescribe 
any  religious  test  whatever,  or  confer  any  peculiar  privileges  or  advan- 
tages on  any  sect  or  denomination,  or  pass  any  law  requiring  or  author- 
izing any  religious  society,  or  the  people  of  any  district  within  this 
State,  to  levy  on  themselves  or  others,  any  tax,  for  the  erection  or 
repair  of  any  house  for  public  worship,  or  for  the  support  of  any  church 
or  ministry,  but  it  shall  be  left  free  for  any  person  to  select  his  relig- 
ious instructor,  and  to  make  for  his  support  such  private  contract  as  he 
shall  please. 

§  16.  The  right  of  the  people  to  assemble  in  a  peaceable  manner,  to 
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consult  for  the  common  good,  to  instruct  their  representatives,  or  to 
apply  for  redress  of  grievances,  shall  be  held  inviolate. 

§  17.  The  courts  of  this  State  shall  he  open,  and  every  person,  for  an 
injury  done  to  him,  in  his  person,  property  or  reputation,  shall  have 
remedy  by  due  course  of  law ;  and  justice  shall  be  administered  with- 
out sale,  denial  or  delay. 

§  18.  No  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

§  19.  No  hereditary  emolument^  honors  or  privileges  shall  ever  be 
granted  or  conferred  in  this  State. 

§  20.  Free  government  and  the  blessings  of  liberty  can  be  preserved 
to  any  people,  only  by  a  firm  adherence  to  justice,  moderation,  tem- 
perance, frugality  and  virtue,  and  by  a  frequent  recurrence  to  funda- 
mental principles. 

AETICLE  IV. 

ELECTIONS  AND   OFFICERS. 

Section  1.  The  male  citizens  of  the  State  shall  be  entitled  to  vote  at 
all  elections  held  within  the  counties  in  which  they  respectively  reside ; 
but  no  person  who  is  a  minor,  or  of  unsound  mind,  or  a  pauper,  or  who 
is  under  conviction  of  treason,  felony,  or  bribery  in  an  election,  or  who 
has  not  been  a  resident  of  the  State  for  one  year  and  of  the  county  in 
which  he  offers  to  vote  for  sixty  days  next  preceding  such  offer,  shall 
be  permitted  to  vote  while  such  disability  continues ;  but  no  person  in 
the  military,  naval,  or  marine  service  of  the  United  States  shall  be 
deemed  a  resident  of  this  State  by  reason  of  being  stationed  therein. 

§  3.  In  all  elections  by  the  people  the  mode  of  voting  shall  be  by 
ballot ;  but  the  voter  shall  be  left  free  to  vote  by  either  open,  sealed  or 
secret  ballot  as  he  may  elect. 

§  3.  No  voter,  during  the  continuance  of  an  election  at  which  he  is 
entitled  to  vote,  or  during  the  time  necessary  and  convenient  for  going 
to  and  returning  from  the  same,  shall  be  subject  to  arrest  upon  civil 
process,  or  be  compelled  to  attend  any  court  or  judicial  proceeding,  as 
suitor,  juror  or  witness;  or  to  work  upon  the  pubhc  roads,  or,  except 
in  time  of  war  or  public  danger,  to  render  military  service. 

§  4.  No  person,  except  citizens  entitled  to  vote,  shall  be  elected  or 
appointed  to  any  State,  county  or  municipal  office ;  but  the  Governor 
and  Judges  must  have  attained  the  age  of  thirty,  and  the  Attorney- 
General  and  Senators  the  age  of  twenty-five  years,  at  the  beginning  of 
their  respective  terms  of  service ;  and  must  have  been  citizens  of  the 
State  for  five  years  next  preceding  their  election  or  appointment,  or  be 
citizens  at  the  time  this  Constitution  goes  into  operation. 

§  5.  Every  person  elected  or  appointed  to  any  office,  before  proceed- 
ing to  exercise  the  authority  or  discharge  the  duties  thereof,  shall  make 
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oath  or  aflarmation  that  he  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  this  State,  and  that  he  will  faithfully 
discharge  the  duties  of  his  said  ofiBce  to  the  best  of  his  skill  and  judg- 
ment ;  and  no  other  oath,  declaration  or  test  shall  be  required  as  a 
qualification,  unless  herein  otherwise  provided. 

§  6.  All  officers  elected  or  appointed  under  this  Constitution  may, 
unless  in  cases  herein  otherwise  provided  for,  be  removed  from  oflBce 
for  official  misconduct,  incompetence,  neglect  of  duty  or  gross  immor- 
ality, in  such  manner  as  may  be  prescribed  by  general  laws,  and  unless 
so  removed,  they  shall  continue  to  discharge  the  duties  of  their 
respective  offices,  until  their  successors  are  elected  or  appointed  and 
qualified. 

§  7.  The  general  elections  of  State  and  county  officers,  and  of 
members  of  the  Legislature,  shall  be  held  on  the  second  Tuesday  of 
October  until  otherwise  provided  by  law.  The  terms  of  such  officers, 
not  elected  or  appointed  to  fill  a  vacancy,  shall,  unless  herein  otherwise 
provided,  begin  on  the  first  day  of  January,  and  of  the  members  of 
the  Legislature  on  the  first  day  of  November,  next  succeeding  their 
election.  Elections  to  fill  vacancies  shall  be  for  the  unexpired  term. 
When  vacancies  occur  prior  to  any  general  election,  they  shall  be  filled 
by  appointments  in  such  manner  as  may  be  prescribed  herein,  or  by 
general  law,  which  appointments  shall  expire  at  such  time  after  the 
next  general  election,  as  the  person  so  elected  to  fill  such  vacancy  shall 
be  qualified. 

§  8.  The  Legislature,  in  cases  not  provided  for  in  this  Constitution, 
shall  prescribe  by  general  laws  the  terms  of  office,  powers,  duties  and 
compensation  of  all  public  officers  and  agents,  and  the  manner  in 
which  they  shall  be  elected,  appointed  and  removed. 

§  9.  Any  officer  of  the  State  may  be  impeached  for  mal-administra- 
tion,  con-uption,  incompetency,  gross  immorality,  neglect  of  duty  or 
any  high  crime  or  misdemeanor.  The  House  of  Delegates  shall  have 
the  sole  power  of  impeachment.  The  Senate  shall  have  the  sole  power 
to  try  impeachments,  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  elected  thereto.  When  sit- 
ting as  a  court  of  impeachment,  the  President  of  the  Supreme  Court 
of  Appeals,  or,  if  from  any  cause  it  be  improper  for  him  to  act,  then 
any  other  Judge  of  that  court,  to  be  designated  by  it,  shall  preside; 
and  the  Senators  shall  be  on  oath  or  affirmation,  to  do  justice  accord- 
ing to  law  and  evidence.  Judgment  in  cases  of  impeachment  shall 
not  extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  any  office  of  honor,  trust  or  profit  under  the  State ;  but  the  party 
convicted  shall  be  liable  to  indictment,  trial,  judgment  and  punish- 
ment, according  to  law.  The  Senate  may  sit  during  the  recess  of  the 
Legislature  for  the  trial  of  impeachments. 
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§  10.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this 
Constitution,  either  in  or  out  of  the  State,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  so  to  do,  or  who  shall  act  as  a 
second,  or  knowingly  aid  or  assist  in  such  duel,  shall,  ever  thereafter, 
be  incapable  of  holding  any  ofl&ce  of  honor,  trust  or  profit  in  this 
State. 

§  11.  The  Legislature  shall  prescribe  the  manner  of  conducting  and 
making  returns  of  elections,  and  of  determining  contested  elections ; 
and  shall  pass  such  laws  as  may*  be  necessary  and  proper  to  prevent 
intimidation,  disorder  or  violence  at  the  polls,  and  corruption  or  fraud 
in  voting,  counting  the  vote,  ascertaining  or  declaring  the  result,  or 
fraud,  in  any  manner,  upon  the  ballot. 

§  13.  No  citizen  shall  ever  be  denied,  or  refused  the  right  or  privi- 
lege of  voting  at  an  election,  because  his  name  is  not  or  has  not  been 
registered,  or  listed,  as  a  qualified  voter. 

AETIOLB  V. 

DIVISION    OF    POWERS. 

Sectioit  1.  The  Legislative,  Executive  and  Judicial  Departments 
shall  be  separate  and  distinct,  so  that  neither  shall  exercise  the  powers 
property  belonging  to  either  of  the  others ;  nor  shall  any  person  exer- 
cise the  powers  of  more  than  one  of  them  at  the  same  time,  except 
that  Justices  of  the  Peace  shall  be  eligible  to  the  Legislature. 

AETICLE  VL 

LEGISLATUKE. 

Sectiok  1.  The  legislative  power  shall  be  vested  in  a  Senate  and 
House  of  Delegates.  The  style  of  their  acts  shall  be,  "  Be  it  enacted 
by  the  Legislature  of  West  Virginia." 

§  3.  The  senate  shall  be  composed  of  twenty-four,  and  the  House  of 
Delegates  of  sixty-five  members,  subject  to  be  increased  according  to 
the  provisions  hereinafter  contained. 

§  3.  Senators  shall  be  elected  for  the  term  of  four  years,  and  Dele- 
gates, for  the  term  of  two  years.  The  Senators  first  elected  shall  divide 
themselves  into  two  classes,  one  Senator  from  every  district  being 
assigned  to  each  class ;  and  of  these  classes,  the  first,  to  be  designated 
by  lot  in  such  manner  as  the  Senate  may  determine,  shall  hold  their 
seats  for  two  years ;  and  the  second,  for  four  years,  so  that,  after  the 
first  election,  one-half  of  the  Senators  shall  be  elected  biennially. 

§  4.  For  the  election  of  Senators,  the  State  shall  be  divided  into 
twelve  Senatorial  Districts,  which  number  shall  not  be  diminished,  but 
may  be  increased  as  hereinafter  provided.  Every  district  shall  elect 
two  Senators,  but,  where  the  district  is  composed  of  more  than  one 


Appendix.  891 

county,  both  shall  not  be  chosen  from  the  same  county.  The  districts 
shall  be  compact,  formed  of  contiguous  territory,  bounded  by  county 
lines,  and,  as  nearly  as  practicable,  equal  in  population,  to  be  ascer- 
tained by  the  census  of  the  United  States.  After  every  such  census 
the  Legislature  shall  alter  the  Senatorial  Districts,  so  far  as  may  be 
necessary  to  make  them  conform  to  the  foregoing  provision. 

§  5.  Until  the  Senatorial  Districts  shall  be  altered  by  the  Legis- 
lature as  herein  prescribed,  the  counties  of  Hancock,  Brooke,  and  Ohio, 
shall  constitute  the  first  Senatorial  District ;  Marshall,  Wetzel  and 
Marion,  the  second ;  Eitchie,  Doddridge,  Harrison,  Gilmer  and  Cal- 
houn, the  third ;  Tyler,  Pleasants,  Wood  and  Wirt,  the  fourth ;  Jack- 
son, Masou,  Putnam  and  Eoane,  the  fifth ;  Kanawha,  Clay,  Nicholas, 
Braxton  and  Webster,  the  sixth ;  Cabell,  Wayne,  Lincoln,  Boone,  Logan, 
Wyoming,  McDowell  and  Mercer,  the  seventh ;  Monroe,  Greenbrier, 
Summers,  Pocahontas,  Fayette  and  Kaleigh,  the  eighth ;  Lewis,  Ran- 
dolph, Upshur,  Barbour,  Taylor  and  Tucker,  the  ninth;  Pi-eston  and 
Monongalia,  the  tenth ;  Hampshire,  Mineral,  Hardy,  Grant  and  Pen- 
dleton, the  eleventh ;  Berkeley,  Morgan  and  Jefferson,  the  twelfth. 

§  6.  For  the  election  of  Delegates,  every  county  containing  a  popu- 
lation of  less  than  three-fifths  of  the  ratio  of  representation  for  the 
House  of  Delegates,  shall,  at  each  apportionment,  be  attached  to  some 
contiguous  county  or  counties,  to  form  a  Delegate  District. 

§  7.  After  every  census  the  Delegates  shall  be  apportioned  as  follows : 
The  ratio  of  representation  for  the  House  of  Delegates  shall  be  ascer- 
tained by  dividing  the  whole  population  of  the  State,  by  the  number 
of  which  the  House  is  to  consist,  and  rejecting  the  fraction  of  a  unit, 
if  any,  resulting  from  such  division.  Dividing  the  population  of  every 
Delegate  District,  and  of  every  county  not  included  in  a  Delegate 
District,  by  the  ratio  thus  ascertained,  there  shall  be  assigned  to  each 
a  number  of  Delegates  equal  to  the  quotient  obtained  by  this  division 
excluding  the  fractional  remainder.  The  additional  Delegates  neces- 
sary to  make  up  the  number  of  which  the  House  is  to  consist,  shall 
then  be  assigned  to  those  Delegate  Districts,  and  counties  not  in- 
cluded in  a  Delegate  District  which  would  otherwise  have  the  largest 
fractions  unrepresented ;  but  every  Delegate  District,  and  county  not 
included  in  a  Delegate  District,  shall  be  entitled  to  at  least  one 
Delegate. 

§  8.  Until  a  new  apportionment  shall  be  declared,  the  counties  of 
Pleasants  and  Wood  shall  form  the  first  Delegate  District,  and  elect 
three  Delegates ;  Ritchie  and  Calhoun  the  second,  and  elect  two  Dele- 
gates ;  Barbour,  Harrison  and  Taylor  the  third,  and  elect  one  Delegate ; 
Randolph  and  Tucker  the  fourth,  and  elect  one  Delegate ;  Nicholas, 
Clay  and  Webster  the  fifth,  and  elect  one  Delegate ;  McDowell  and 
Wyoming  the  sixth,  and  elect  one  Delegate. 
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§  9.  Until  a  new  apportionment  shall  be  declared,  the  apportionment 
of  Delegates  to  the  counties  not  included  in  Delegate  Districts,  and  to 
Barbour,  Harrison  and  Taylor  counties,  embraced  in  such  districts, 
shall  be  as  follows : 

To  Barbour,  Boone,  Braxton,  Brooke,  Cabell,  Doddridge,  Fayette, 
Hampshire,  Hancock,  Jackson,  Lewis,  Logan,  Greenbrier,  Monroe, 
Mercer,  Mineral,  Morgan,  Grant,  Hardy,  Lincoln,  Pendleton,  Putnam, 
Eoane,  Gilmer,  Taylor,  Tyler,  Upshur,  Wayne,  Wetzel,  Wirt,  Poca- 
hontas, Summers  and  Ealeigh  counties,  one  Delegate  each. 

To  Berkeley,  Harrison,  Jefferson,  Marion,  Marshall,  Mason,  Monon- 
galia and  Preston  counties,  two  Delegates  each. 

To  Kanawha  county,  three  Delegates. 

To  Ohio  county,  four  Delegates. 

§  10.  The  arrangement  of  the  Senatorial  and  Delegate  Districts  and 
apportionment  of  Delegates  shall  hereafter  be  declared  by  law,  as  soon 
as  possible  after  each  succeeding  census,  taken  by  authority  of  the 
United  States.  When  so  declared,  they  shall  apply  to  the  first  general 
election  for  members  of  the  Legislature,  to  be  thereafter  held,  and  shall 
continue  in  force  unchanged,  until  such  Districts  shall  be  altered  and 
Delegates  apportioned,  under  the  succeeding  census. 

§  11.  Additional  territory  may  be  admitted  into,  and  become  part  of, 
this  State,  with  the  consent  of  the  Legislature  and  a  majority  of  the 
qualified  voters  of  the  State,  voting  on  the  question.  And  in  such 
case,  provision  shall  be  made  by  law,  for  the  representation  thereof  in 
the  Senate  and  House  of  Delegates,  in  conformity  with  the  principles 
set  forth  in  this  Constitution.  And  the  number  of  members  of  which 
each  House  of  the  Legislature  is  to  consist  shall  thereafter  be  increased, 
by  the  representation  assigned  to  such  additional  territory. 

§  13.  No  person  shall  be  a  Senator  or  Delegate  who  has  not  for  one 
year  next  preceding  his  election  been  a  resident  within  the  District  or 
county  from  which  he  is  elected ;  and,  if  a  Senator  or  Delegate  remove 
from  the  District  or  county  for  which  he  was  elected,  his  seat  shall  be 
thereby  vacated. 

§  13.  No  person  holding  a  lucrative  office  under  this  State,  the 
United  States,  or  any  foreign  government ;  no  member  of  Congress ; 
no  person  who  is  a  salaried  officer  of  any  railroad  company,  or  who  is 
sheriff,  constable  or  clerk  of  any  court  of  record,  shall  be  eligible  to  a 
seat  in  the  Legislature. 

§  14.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of 
bribery,  perjury  or  other  infamous  crime,  shall  be  eligible  to  a  seat  in 
the  Legislature.  No  person  who  may  have  collected  or  been  intrusted 
with  public  money,  whether  State,  county,  township,  district  or  other 
municipal  organization,  shall  be  eligible  to  the  Legislature,  or  to  any 
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office  of  honor,  trust  or  profit  in  this  State,  until  he  shall  have  duly 
accounted  for  and  paid  over  such  money  according  to  law. 

§  15.  No  Senator  or  Delegate,  during  the  term  for  which  he  shall 
have  been  elected,  shall  be  elected  or  appointed  to  any  civil  office  of 
profit  under  this  State,  which  has  been  created,  or  the  emoluments  of 
which  have  been  increased,  during  such  term,  except  offices  to  be  filled 
by  election  by  the  people.  Nor  shall  any  member  of  the  Legislature 
be  interested,  directly  or  indirectly,  in  any  contract  with  the  State  or 
any  county  thereof,  authorized  by  any  law  passed  during  the  term  for 
which  he  shall  have  been  elected. 

§  16.  Members  of  the  Legislature,  before  they  enter  upon  their  duties, 
shall  take  and  subscribe  the  following  oath  or  affirmation :  "  I  do  sol- 
emnly swear  (or  affirm)  that  I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  West  Virginia,  and 
faithfully  discharge  the  duties  of  Senator  (or  Delegate)  according  to 
the  best  of  my  ability; "  and  they  shall  also  take  this  further  oath,  to 
wit :  "  I  will  not  accept  or  receive,  directly  or  indirectly,  any  money  or 
other  valuable  thing  from  any  coi-poration,  company  or  person  for  any 
vote  or  influence  I  may  give  or  withhold  as  Senator  (or  Delegate)  on 
any  bill,  resolution  or  appropriation,  or  for  any  act  I  may  do  or  per- 
form as  Senator  (or  Delegate)."  These  oaths  shall  be  administered  in 
the  hall  of  the  House  to  which  the  member  is  elected,  by  a  Judge  of 
the  Supreme  Court  of  Appeals,  or  of  a  Circuit  Court,  or  by  any  other 
person  authorized  by  law  to  administer  an  oath ;  and  the  Secretary  of 
State  shall  record  and  file  said  oaths  subscribed  by  each  member;  and 
no  other  oath  or  declaration  shall  be  required  as  a  qualification.  Any 
member  who  shall  refuse  to  take  the  oath  herein  prescribed  shall 
forfeit  his  seat ;  and  any  member  who  shall  be  convicted  of  having 
violated  the  oath  last  above  required  to  be  taken  shall  forfeit  his  seat, 
and  be  disqualified  thereafter  from  holding  any  office  of  profit  or  trust 
in  this  State. 

§  17.  Members  of  the  Legislature  shall,  in  all  cases,  except  treason, 
felony  and  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session,  and  for  ten  days  before  and  after  the  same;  and  for  words 
spoken  in  debate,  or  any  report,  motion  or  proposition  made  in  either 
House,  a  member  shall  not  be  questioned  in  any  other  place. 

§  18.  The  Legislature  shall  assemble  at  the  Seat  of  Government 
biennially,  and  not  oftener,  unless  convened  by  the  Governor.  The 
first  session  of  the  Legislature,  after  the  adoption  of  this  Constitution, 
shall  commence  on  the  third  Tuesday  of  November,  1873;  and  the 
regular  biennial  session  of  the  Legislature  shall  commence  on  the 
second  "Wednesday  of  January,  1875,  and  every  two  years  thereafter  on 
the  same  day. 

§  19.  The  Governor  may  convene  the  Legislature  by  proclamatioa 
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whenever,  in  liis  opinion,  the  public  safety  or  welfare  shall  require  it. 
It  shall  be  his  duty  to  convene  it,  on  application  in  writing,  of  three- 
fifths  of  the  members  elected  to  each  House. 

§  20.  The  Seat  of  Government  shall  be  at  Charleston,  until  other- 
wise provided  by  law. 

§  21.  The  Governor  may  convene  the  Legislature  at  another  place, 
when,  in  his  opinion,  it  cannot  safely  assemble  at  the  Seat  of  Govern- 
ment ;  and  the  Legislature  may,  when  in  session,  adjourn  to  some  other 
place,  when  in  its  opinion  the  puiblic  safety  or  welfare,  or  the  safety  of 
the  members,  or  their  health  shall  require  it.   . 

§  22.  No  session  of  the  Legislature  after  the  first  shall  continue 
longer  than  forty-five  days,  without  the  concurrence  of  two-thirds  of 
the  members  elected  to  each  House. 

§  23.  Neither  House  shall,  during  the  session,  adjourn  for  more  than 
three  days  without  the  consent  of  the  other.  Nor  shall  either,  with- 
out such  consent,"adjourn  to  any  other  place  than  that  in  which  the 
Legislature  is  sitting. 

§  24.  A  majority  of  the  members  elected  to  each  House  of  the  Legis- 
lature shall  constitute  a  quorum.  But  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorized  to  compel  the  attendance  of 
absent  members,  as  each  House  may  provide.  Each  House  shall 
determine  the  rules  of  its  proceedings,  and  be  the  judge  of  the  elec- 
tions, returns  and  qualifications  of  its  own  members.  The  Senate  shall 
choose,  from  its  own  body,  a  President ;  and  the  House  of  Delegates, 
from  its  own  body,  a  Speaker.  Each  House  shall  appoint  its  own  offi- 
cers, and  remove  them  at  pleasure.  The  oldest  Delegate  present  shall 
call  the  House  to  order  at  the  opening  of  each  new  House  of  Dele- 
gates, and  preside  over  it  until  the  Speaker  thereof  shall  have  been 
chosen  and  have  taken  his  seat.  The  oldest  member  of  the  Senate 
present  at  the  commencement  of  each  regular  session  thereof  shall  call 
the  Senate  to  order,  and  preside  over  the  same  until  a  President  of  the 
Senate  shall  have  been  chosen  and  have  taken  his  seat. 

§  25.  Each  House  may  punish  its  own  members  for  disorderly  be- 
havior, and,  with  the  concurrence  of  two-thirds  of  the  members  elected 
thereto,  expel  a  member,  but  not  twice  for  the  same  offense. 

§  26.  Each  House  shall  have  power  to  provide  for  its  o'H^n  safety 
and  the  undisturbed  transaction  of  its  business,  and  may  punish  by 
imprisonment  any  person  not  a  member  for  disrespectful  behavior  in 
its  presence;  for  obstructing  any  of  its  proceedings,  or  any  of  its 
officers  in  the  discharge  of  his  duties,  or  for  any  assault,  threat  or 
abuse  of  a  member  for  words  spoken  in  debate.  But  such  impris- 
onment shall  not  extend  beyond  the  termination  of  the  session,  and 
ehall  not  prevent  the  punishment  of  any  offense  by  the  ordinary 
course  of  law. 
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§  ^7.  Laws  shall  be  enacted  and  enforced  by  suitable  provisions  and 
penalties,  requiring  sheriffs  and  all  other  officers,  whether  State,  county, 
district  or  municipal,  who  shall  collect  or  receive,  or  whose  official 
duty  it  is,  or  shall  be,  to  collect,  receive,  hold  or  pay  out  any  money 
belonging  to,  or  which  is,  or  shall  be,  for  the  use  of  the  State,  or  of  any 
county,  district  or  municipal  corporation,  to  make  annual  account  and 
settlement  therefor.  Such  settlement,  when  made,  shall  be  subject  to 
exceptions,  and  take  such  direction,  and  have  only  such  force  and  effect, 
as  may  be  provided  by  law ;  but  in  all  cases,  such  settlement  shall  be 
recorded,  and  be  open  to  the  examination  of  the  people  at  such  con- 
venient place  or  places  as  may  be  appointed  by  law. 

§  38.  Bills  and  resolutions  may  originate  in  either  House,  but  may 
be  passed,  amended  or  rejected  by  the  other. 

§  29.  No  bill  shall  become  a  law  until  it  has  been  fully  and  distinctly 
read  on  three  different  days  in  each  House,  unless  in  case  of  urgency, 
by  a  vote  of  four-fifths  of  the  members  present,  taken  by  yeas  and 
nays  on  each  bill,  this  rule  be  dispensed  with :  Provided,  in  all  cases, 
that  an  engrossed  bill  shall  be  fully  and  distinctly  read  in  each  House, 

§  30.  No  act  hereafter  passed  shall  embrace  more  than  one  object, 
and  that  shall  be  expressed  in  the  title.  But  if  any  object  shall  be 
embraced  in  an  act  which  is  not  so  expressed,  the  act  shall  be  void 
only  as  to  so  much  thereof  as  shall  not  be  so  expressed,  and  no  law 
shall  be  revived  or  amended  by  reference  to  its  title  only ;  but  the  law 
revived,  or  the  section  amended,  shall  be  inserted  at  large  in  the  new 
act.  And  no  act  of  the  Legislature,  except  such  as  may  be  passed  at 
the  first  session  under  this  Constitution,  shall  take  effect  until  the 
expiration  of  ninety  days  after  its  passage,  unless  the  Legislature  shall, 
by  a  vote  of  two-thirds  of  the  members  elected  to  each  House,  taken 
by  yeas  and  nays,  otherwise  direct. 

§  31.  When  a  bill,  or  joint  resolution,  passed  by  one  House,  shall  be 
amended  by  the  other,  the  question  on  agreeing  to  the  bill  or  joint 
resolution,  as  amended,  shall  be  again  voted  on  by  yeas  and  nays  in  the 
House  by  which  it  was  originally  passed,  and  the  result  entered  upon 
its  journals ;  in  all  such  cases  the  affirmative  vote  of  a  majority  of  all 
the  members  elected  to  such  House  shall  be  necessary. 

§  33.  Whenever  the  words  "  a  majority  of  the  members  elected  to 
either  House  of  the  Legislature,"  or  words  of  like  import,  are  used  in 
this  Constitution,  they  shall  be  construed  to  mean  a  majority  of  the 
whole  number  of  members  to  which  each  House  is  at  the  time  entitled 
under  the  apportionment  of  representation,  established  by  the  provis- 
ions of  this  Constitution. 

§  33.  The  members  of  the  Legislature  shall  each  receive  for  their 
services  the  sum  of  four  dollars  per  day,  and  ten  cents  for  each  mile 
traveled  in  going  to  and  returning  from  the'Seat  of  Government  by  the 
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most  direct  route.  The  Speaker  of  the  House  of  Delegates  and  the 
President  of  the  Senate  shall  each  receive  an  additional  compensation 
of  two  dollars  per  day  for  each  day  they  shall  act  as  presiding  oflBcers. 
No  other  allowance  or  emolument  than  that  by  this  section  provided 
shall,  directly  or  indirectly,  be  made  or  paid  to  the  members  of  either 
House,  for  postage,  stationery,  newspapers  or  any  other  purpose  what- 
ever. 

§  34.  The  Legislature  shall  provide  by  law  that  the  fuel,  stationery 
and  printing  paper  furnished  fot  the  use  of  the  State ;  the  copying, 
printing,  binding  and  distributing  the  laws  and  journals ;  and  all  other 
printing  ordered  by  the  Legislature  shall  be  let  by  contract  to  the 
lowest  responsible  bidder,  bidding  under  a  maximum  price  to  be  fixed 
by  the  Legislature ;  and  no  member  or  officer  thereof,  or  ofiBcer  of  the 
State,  shall  be  interested,  directly  or  indirectly,  in  such  contract,  but 
all  such  contracts  shall  be  subject  to  the  approval  of  the  Governor, 
and  in  case  of  his  disapproval  of  any  such  contract,  there  shall  be  a 
re-letting  of  the  same  in  such  manner  as  may  be  prescribed  by  law. 

§  35.  The  State  of  West  Virginia  shall  never  be  made  defendant  in 
any  court  of  law  or  equity. 

§  36.  The  Legislature  shall  have  no  power  to  authorize  lotteries  or 
gift  enterprises  for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale 
of  lottery  or  gift  enterprise  tickets  in  this  State. 

§  37.  No  law  shall  be  passed  after  the  election  of  any  public  ofBcer 
which  shall  operate  to  extend  the  term  of  his  office. 

§  38.  No  extra  compensation  shall  be  granted  or  allowed  to  any  pub- 
lic oflBcer,  agent,  servant  or  contractor,  after  the  services  shall  have 
been  rendered  or  the  contract  made ;  nor  shall  any  Legislature  author- 
ize the  payment  of  any  claim  or  part  thereof,  hereafter  created  against 
the  State,  under  any  agreement  or  contract  made,  without  express 
authority  of  law ;  and  all  such  unauthorized  agreements  shall  be  null 
and  void.  Nor  shall  the  salary  of  any  public  officer  be  increased  or 
diminished  during  his  term  of  office,  nor  shall  any  such  officer  or  his 
or  their  sureties  be  released  from  any  debt  or  liability  due  to  the  State : 
Provided,  The  Legislature  may  make  appropriations  for  expenditures 
hereafter  incurred  in  suppressing  insurrection  or  repelling  invasion. 

§  39.  The  Legislature  shall  not  pass  local  or  special  laws  in  any  of 
the  following  enumerated  cases ;  that  is  to  say,  for 

Granting  divorces; 

Laying  out,  opening,  altering  and  working  roads  or  highways ; 

Vacating  roads,  town  plats,  streets,  alleys  and  public  grounds  ; 

Locating  or  changing  county  seats ; 

Regulating  or  changing  county  or  district  affairs ; 

Providing  for  the  sale  of  church  property,  or  property  held  for  char- 
itable uses ; 
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Eegialatmg  the  practice  in  courts  of  justice ; 

Incorporating  cities,  towns  or  villages  or  amending  the  charter  of 
any  city,  town  or  village,  containing  a  population  of  less  than  two 
thousand ; 

Summoning  or  impaneling  grand  or  petit  juries; 

The  opening,  or  conducting  of  any  election,  or  designating  the  place 
of  voting ; 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others 
under  disability; 

Chartering,  licensing  or  establishing  ferries  or  toll  bridges ; 

Eemitting  fines,  penalties  or  forfeitures ; 

Changing  the  law  of  descent ; 

Eegulating  the  rate  of  interest; 

Authorizing  deeds  to  be  made  for  land  sold  for  taxes ; 

Eeleasing  taxes; 

Eeleasing  title  to  forfeited  lands. 

The  Legislature  shall  provide,  by  general  laws,  for  the  foregoing  and 
all  other  cases  for  which  provision  can  be  so  made ;  and  in  no  case 
shall  a  special  act  be  passed,  where  a  general  law  would  be  proper,  and 
can  be  made  applicable  to  the  case,  nor  in  any  other  case  in  which  the 
courts  have  jurisdiction  and  are  competent  to  give  the  relief  asked  for. 

§  40.  The  Legislature  shall  not  confer  upon  any  court  or  judge  the 
power  of  appointment  to  office,  further  than  the  same  is  herein  pro- 
vided for. 

§  41.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published  from  time  to  time,  and  all  bills  and  joint  res- 
olutions shall  be  described  therein,  as  well  by  their  title  as  their  num- 
ber, and  the  yeas  and  nays  on  any  question,  if  called  for  by  one-tenth 
of  those  present,  shall  be  entered  on  the  journal. 

§  42.  Bills  making  appropriations  for  the  pay  of  members  and  offi- 
cers of  the  Legislature,  and  for  salaries  for  the  officers  of  the  govern- 
ment, shall  contain  no  provision  on  any  other  subject. 

§  43.  The  Legislature  shall  never  authorize  or  establish  any  board 
or  court  of  registration  of  voters. 

§  44.  In  all  elections  to  office  which  may  hereafter  take  place  in  the 
Legislature,  or  in  any  county  or  municipal  body,  the  vote  shall  be  viva 
voce,  and  be  entered  on  its  journals. 

§  45.  It  shall  be  the  duty  of  the  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  to  provide,  by  law,  for  the  punish- 
ment, by  imprisonment  in  the  penitentiary,  of  any  person  who  shall 
bribe,  or  attempt  to  bribe,  any  executive  or  judicial  officer  of  this  State, 
or  any  member  of  the  Legislature  in  order  to  influence  him  in  the  per- 
formance of  any  of  his  official  or  public  duties ;  and  also  to  provide  by 
law  for  the  punishment,  by  imprisonment  in  the  penitentiary,  of  any  of 
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said  officers,  or  any  member  of  the  Legislature,  who  shall  demand,  or 
receive,  from  any  corporation,  company  or  person,  any  money,  testimo- 
nial, or  other  valuable  thing,  for  the  performance  of  his  official  or  pub- 
lic duties,  or  for  refusing,  or  failing  to  perform  the  same,  or  for  any  vote 
or  influence  a  member  of  the  Legislature  may  give  or  withhold  as  such 
member ;  and  also  to  provide  by  law  for  compelling  any  person,  so 
bribing  or  attempting  to  bribe,  or  so  demanding  or  receiving  a  bribe, 
fee,  reward  or  testimonial,  to  testify  against  any  person  or  persons,  who 
may  have  committed  any  of  said  '  offeilses :  Provided,  that  any  person 
so  compelled  to  testify  shall  be  exempted  from  trial  and  punishment  for 
the  offense  of  which  he  may  have  been  guilty,  and  concerning  which 
he  is  compelled  to  testify ;  and  any  person  convicted  of  any  of  the 
offenses  specified  in  this  section  shall,  as  a  part  0(f  the  punishment 
thereof,  be  forever  disqualified  from  holding  any  office  or  position  of 
honor,  trust  or  profit  in  this  State. 

§  46.  Laws  may  be  passed  regulating  or  prohibiting  the  sale  of  intoxi- 
cating liquors  within  the  limits  of  this  State. 

§  47.  No  charter  of  incorporation  shall  be  granted  to  any  church  or 
religious  denomination.  Provision  may  be  made  by  general  laws  for 
securing  the  title  to  church  property,  and  for  the  sale  and  transfer 
thereof,  so  that  it  shall  be  held,  used  or  transferred  for  the  pui-poses  of 
such  church  or  religious  denomination. 

§  48.  Any  husband  or  parent  residing  in  this  State,  or  the  infant 
children  of  deceased  parents,  may  hold  a  homestead  of  the  value  of 
one  thousand  dollars,  and  personal  property  to  the  value  of  two  hun- 
dred dollars,  exempt  from  forced  sale,  subject  to  such  regulations  as 
shall  be  prescribed  by  law :  Provided,  that  such  homestead  exemption 
shall  in  nowise  affect  debts  or  liabilities  existing  at  the  time  of  the 
adoption  of  this  Constitution:  And  provided  further,  that  no  property 
shall  be  exempt  from  sale  for  taxes  due  thereon,  or  for  the  payment  of 
purchase-money  due  upon  said  property,  or  for  debts  contracted  for 
the  erection  of  improvements  thereon. 

§  49.  The  Legislature  shall  pass  such  laws  as  may  be  necessary  to 
protect  the  property  of  married  women  from  the  debts,  liabilities  and 
control  of  their  husbands. 

§  50.  The  Legislature  may  provide  for  submitting  to  a  vote;  of  the 
people  at  the  general  election  to  be  held  in  1876,  or  at  any  general 
election  thereafter,  a  plan  'pr  scheme  of  proportional  representation  in 
the  Senate  of  this  State  ;  and  if  a  majority  of  the  votes  cast  at  such  elec- 
tion be  in  favor  of  the  plan  submitted  to  them,  the  Legislature  shall,  at 
its  session  succeeding  said  election,  re-arrange  the'  Senatorial  Districts 
m  accordance  with  the  plan  so  approved  by  (he  pe&ple. 
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ARTICLE  VII. 

EXECUTIVE   DEPAETMENT. 

Section  1.  The  Executive  Department  shall  consist  of  a  Governor, 
Secretary  of  State,  State  Superintendent  of  Free  Schools,  Auditor, 
Treasurer,  and  Attorney-General,  who  shall  be,  ex  officio,  Eeporter  of  the 
Court  of  Appeals.  Their  terms  of  office,  respectively,  shall  be  four  years, 
and  shall  commence  on  the  fourth  day  of  March  next  after  their  election. 
They  shall,  except  the  Attorney-General,  reside  at  the  Seat  of  Govern- 
ment during  their  terms  of  oflBce,  and  keep  there  the  public  records, 
books  and  papers  pertaining  to  their  respective  offices,  and  shall  per- 
form such  duties  as  may  bo  prescribed  by  law. 

ELECTIOlir. 

§  3.  An  election  for  Governor,  State  Superintendent  of  Eree  Schools, 
Auditor,  Treasurer  and  Attorney-General  shall  be  held  at  such  times 
and  places  as  may  be  prescribed  in  this  Constitution,  or  by  general 
law. 

§  3.  The  returns  of  every  election  for  the  above-named  officers  shall 
be  sealed  up  and  transmitted  by  the  returning  officers  to  the  Secretary 
of  State,  directed  "to  the  Speaker  of  the  House  of  Delegates,"  who 
shall,  immediately  after  the  organization  of  the  House  and  before  pro- 
ceeding to  business,  open  and  publish  the  same,  in  the  presence  of  a 
majority  of  each  House  of  the  Legislature,  which  shall,  for  that  pur- 
pose, assemble  in  the  Hall  of  the  House  of  Delegates.  The  person  hav- 
ing the  highest  number  of  votes  for  either  of  said  offices  shall  be 
declared  duly  elected  thereto ;  but  if  two  or  more  have  an  equal  and 
the  highest  number  of  votes  for  the  same  office,  the  Legislature  shall, 
by  joint  vote,  choose  one  of  such  persons  for  said  office.  Contested 
elections  for  the  office  of  Governor  shall  be  determined  by  both  Houses 
of  the  Legislature,  by  joint  vote,  in  such  manner  as  may  be  prescribed 
by  law.  The  Secretary  of  State  shall  be  appointed  by  the  Governor, 
by  and  with  tho  advice  and  consent  of  the  Senate,  ahd  shall  continue 
in  office,  unless  sooner  removed,  until  the  expiration  of  the  official  term 
of  the  Governor  by  whom  he  shall  have  been  appointed. 

ELIGIBILITY. 

§  4  Neither  the  Governor,  State  Superintendent  of  Eree  Schools, 
Auditor,  Treasurer  nor  Attorney-General  shall  hold  any  other  office  , 
during  the  term  of  his  service.     The  Governor  shall  be  ineligible  to 
said  office  for  the  four  years  next  succeeding  the  term  for  which  he  was 
elected. 

§  5.  The  chief  executive  power  shall  be  vested  in  the  Governor,  who 
shall  take  care  that  the  laws  be  faithfully  executed. 

§  6.  The  Governor  shall,  at  the  commencement  of  each  session,  give 
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to  the  Legislature  information  by  message,  of  the  condition  of  the 
State,  and  shall  recommend  such  measures  as  he  shall  deem  expedient. 
He  shall  accompany  his  message  with  a  statement  of  all  money 
receiTed  and  paid  out  by  him,  from  any  funds  subject  to  his  order,  with 
vouchers  therefor;  and,  at  the  commencement  of  each  regular  session, 
present  estimates  of  the  amount  of  money  required  by  taxation  for  all 
purposes. 

§  7. '  The  Governor  may,  on  extraordinary  occasions,  convene,  at  his 
own  instance,  the  Legislature ;  but^  when  so  convened,  it  shall  enter 
upon  no  business  except  that  stated  in  the  proclamation  by  which  it 
was  called  together. 

§  8.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  bhe  Senate  (a  majority  of  all  the  Senators  elected  concur- 
ring by  yeas  and  nays),  appoint  all  oflBcers  whose  offices  are  established 
by  this  Constitution,  or  shall  be  created  by  law,  and  whose  appoint- 
ment or  election  is  not  otherwise  provided  for;  and  no  such  officer  shall 
be  appointed  or  elected  by  the  Legislature. 

§  9.  Li  case  of  a  vacancy,  during  the  recess  of  the  Senate,  in  any 
ofBce  which  is  not  elective,  the  Governor  shall,  by  appointment,  fill 
such  vacancy  until  the  next  meeting  of  the  Senate,  when  he  shall  make 
a  nomination  for  such  office,  and  the  person  so  nominated,  when  con- 
firmed by  the  Senate  (a  majority  of  all  the  Senators  elected  concurring 
by  yeas  and  nays),  shall  hold  his  office  during  the  remainder  of  the 
term,  and  until  his  successor  shall  be  appointed  and  qualified.  No 
person,  after  being  rejected  by  the  Senate,  shall  be  again  nominated  for 
the  same  office  during  the  same  session,  unless  at  the  request  of  the 
Senate ;  nor  shall  such  person  be  appointed  to  the  same  office  during 
the  recess  of  the  Senate. 

§  10.  The  Governor  shall  have  power  to  remove  any  officer  whom  he 
may  appoint,  in  case  of  incompetency,  neglect  of  duty,  gross  immor- 
ality or  malfeasance  in  office ;  and  he  may  declare  his  office  vacant,  and 
fill  the  same  as  herein  provided  in  other  cases  of  vacancy. 

§  11.  The  Governor  shall  have  power  to  remit  fines  and  penalties  in 
such  cases  and  under  such  regulations  as  may  be  prescribed  by  law ; 
to  commute  capital  punishment,  and,  except  where  the  prosecution  has 
been  carried  on  by  the  House  of  Delegates,  to  grant  reprieves  and 
pardons  after  conviction ;  but  he  shall  communicate  to  the  Legislature, 
at  each  session,  the,  particulars  of  every  case  of  fine  or  penalty  remitted, 
of  punishment  commuted,  and  of  reprieve  or  pardon  granted,  with  his 
reasons  therefor. 

§  13.  The  Governor  shall  be  commander-in-chief  of  the  military 
forces  of  the  State  (except  when  they  shall  be  called  into  the  service 
of  the  United  States),  and  may  call  out  the  same  to  execute  the  laws, 
suppress  insurrection  and  repel  invasion. 
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§  13.  "When  any  State  oiBcer  has  executed  his  official  bond,  the  Gov- 
ernor shall,  for  such  causes,  and  in  such  manner  as  the  Legislature 
may  direct,  require  of  such  officer  reasonable  additional  security;  and, 
if  the  security  is  not  given  as  required,  his  office  shall  be  declared 
vacant,  in  such  manner  as  may  be  provided  by  law. 

§  14.  Every  bill  passed  by  the  Legislature  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor.  If  hp  approve,  he  shall  sign  it,  and 
thereupon  it  shall  become  a  law ;  but  if  riot,  he  shall  return  it,  with 
his  objections,  to  the  House  in  which  it  originated,  which  House  shall 
enter  the  objections  at  large  upon  its  journal,  and  proceed  to  recon- 
sider it.  If,  after  such  reconsideration,  a  majority  of  the  members 
elected  to  that  House  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  House,  by  which  it  shall,  likewise,  be 
reconsidered,  and,  if  approved  by  a  majority  of  the  members  elected  to 
that  House,  it  shall  become  a  law,  notwithstanding  the  objections  of' 
the  Governor.  But  in  all  such  cases,  the  vote  of  each  House  shall  be 
determined  by  yeas  and  nays,  to  be  entered  on  the  journal.  Any  bill, 
which  shall  not  be  returned  by  the  Governor  within  five  days  (Sunday 
excepted)  after  it  shall  have  been  presented  to  him,  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  Legislature  shall,  by 
their  adjournment,  prevent  its  return,  in  which  case  it  shall  be  filed, 
with  his  objections,  in  the  office  of  the  Secretary  of  State,  within  five 
days  after  such  adjournment,  or  become  a  law. 

§  15.  Every  bill  passed  by  the  Legislature,  making  appropriations 
of  money,  embracing  distinct  items,  shall,  before  it  becomes  a  law,  be 
presented  to  the  Governor ;  if  he  disapprove  the  bill,  or  any  item  or 
appropriation  therein  contained,  he  shall  communicate  such  disap- 
proval, with  his  reasons  therefor,  to  the  House  in  which  the  bill  origi- 
nated ;  but  all  items  not  disapproved  shall  have  the  force  and  efiect 
of  law,  according  to  the  original  provisions  of  the  bill.  Any  item,  or 
items,  so  disapproved  shall  be  void,  unless  repassed  by  a  majority  of 
each  House,  according  to  the  rules  and  limitations  prescribed  in  the 
preceding  section  in  reference  to  other  bills. 

§  16.  In  case  of  the  death,  conviction  on  impeachment,  failure  to 
qualify,  resignation  or  other  disability  of  the  Governor,  the  President 
of  the  Senate  shall  act  as  Governor  until  the  vacancy  is  filled,  or  the 
disability  removed ;  and  if  the  President  of  the  Senate,  for  any  of  the 
above-named  causes,  shall  become  incapable  of  performing  the  duties 
of  Governor,  the  same  shall  devolve  upon  the  Speaker  of  the  House 
of  Delegates  ;  and  in  all  other  cases,  where  there  is  no  one  to  act  as 
Governor,  one  shall  be  chosen  by  joint  vote  of  the  Legislature.  When- 
ever a  vacancy  shall  occur  in  the  office  of  Governor  before  the  first 
three  years  of  the  term  shall  have  expired,  a  new  election  for  Governor 
shall  take  place  to  fill  the  vacancy. 
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§  17.  If  the  office  of  Auditor,  Treasurer,  State  Superintendent  of 
Free  Schools  or  Attorney-General  shall  become  vacant  by  death,  resig- 
nation or  otherwise,  it  shall  be  the  duty  of  the  Governor  to  fill  the 
same  by  appointment,  and  the  appointee  shall  hold  his  office  until  his 
successor  shall  be  elected  and  qualified  in  such  manner  as  may  be  pro- 
vided by  law. 

The  subordinate  officers  of  the  Executive  Department  and  the  offi- 
cers of  all  public  institutions  of  the  State  shall  keep  an  account  of  all 
moneys  received  or  disbursed  by  ttfem,  respectively,  from  all  sources, 
and  for  every  service  performed,  and  make  a  semi-annual  report  thereof 
to  the  Governor,  under  oath  or  affirmation ;  and  any  officer  who  shall 
willfully  make  a  false  report  shall  be  deemed  guilty  of  perjury. 

§  18.  The  subordinate  officers  of  the  Executive  Department,  and  the 
officers  of  all  the  public  institutions  of  the  State  shall,  at  least  ten 
days  preceding  each  regular  session  of  the  Legislature,  severally  report 
to  the  Governor,  who  shall  transmit  such  report  to  the  Legislature; 
and  the  Governor  may  at  any  time  require  information  in  writing, 
under  oath,  from  the  officers  of  his  department,  and  all  officers  and 
managers  of  State  institutions  upon  any  subject  relating  to  the  condi- 
tion, management  and  expenses  of  their  respective  offices. 

§  19.  The  Governor  shall  receive  for  his  services  a  salary  of  twenty- 
seven  hundred  dollars  per  annum,  and  no  additional  emolument, 
allowance  or  perquisite  shall  be  paid  or  made  to  him  on  any  account. 
Any  person  acting  as  Governor  shall  receive  the  emoluments  of  that 
office.  The  Secretary  of  State  shall  receive  one  thousand ;  the  State 
Superintendent  of  Free  Schools,  fifteen  hundred ;  the  Treasurer,  four- 
teen hundred ;  the  Auditor,  two  thousand ;  and  the  Attorney-General, 
thirteen  hundred  dollars  per  annum ;  and  no  additional  emolument  or 
allowance,  except  as  herein  othei-wise  provided,  shall  be  paid  or  made 
out  of  the  treasury  of  the  State  to  any  of  the  foregoing  Executive 
Officers  on  any  account. 

AETICLE  VIII. 

JUDICIAET   DEPARTMENT. 

Sectioit  1.  The  judicial  power  shall  be  vested  in  a  Supreme  Court 
of  Appeals,  and  in  Circuit  Courts,  and  the  Judges  there6f ;  in  County 
and  Corporation  Courts,  and  in  Justices  of  the  Peace. 

SUPKKME  COURT  OF  APPEALS. 

§  2.  The  Supreme  Court  of  Appeals  shall  consist  of  four  Judges,  any 
three  of  whom  shall  be  a  quorum.  They  shall  be  elected  by  the  voters 
of  the  State,  and  shall  hold  their  office  for  the  term  of  twelve  years, 
unless  sooner  removed  in  the  manner,  prescribed  by  this  Constitutioiv; 
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except,  that  of  those  first  elected,  two,  to  be  designated  by  lot  in  such 
manner  as  they  may  determine,  and  in  the  presence  of  the  Governor, 
shall  hold  their  offices  for  four  years ;  a  third,  to  be  designated  in  like 
manner,  for  eight  years,  and  the  fourth,  for  twelve  years ;  so  that  one 
or  more  shall  be  elected  every  four  years. 

§  3.  It  shall  have  original  jurisdiction  in  cases  of  Jiaieas  corpus, 
mandamus  and  prohibition.  It  shall  have  appellate  jurisdiction  in  civil 
cases,  where  the  matter  in  controversy,  exclusive  of  costs,  is  of  greater 
value  or  amount  than  one  hundred  dollars ;  in  controversies  concern- 
ing the  title  or  boundaries  of  land,  the  probate  of  wills,  the  appoint- 
ment or  qualification  of  a  personal  representative,  guardian,  committee 
or  curator ;  or  concerning  a  mill,  road,  way,  ferry  or  landing ;  or  the 
right  of  a  corporation  or  county  to  levy  tolls  or  taxes ;  and,  also,  in 
cases  of  quo  warranto,  habeas  corpus,  mandamus  and  prohibition,  and 
in  cases  involving  freedom  or  the  constitutioiality  of  a  law.  It  shall 
have  appellate  jurisdiction  in  criminal  cases  where  there  has  been  a 
conviction  for  felony  or  misdemeanor  in  a  Circuit  Court,  and  where 
a  conviction  has  been  had  in  any  inferior  court,  and  been  affirmed  in  a 
Circuit  Court. 

§  4.  No  decision  rendered  by  the  Supreme  Court  of  Appeals  shall  be 
considered  as  binding  authority  upon  any  of  the  inferior  courts  of  this 
State,  except  in  the  particular  case  decided,  unless  such  decision  is  con- 
curred in  by  at  least  three  Judges  of  said  court. 

§  5.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the 
Supreme  Court  of  Appeals,  every  point  fairly  arising  upon  the  record 
of  the  case  shall  be  considered  and  decided ;  and  the  reasons  therefor 
shall  be  concisely  stated  in  writing,  and  preserved  with  the  record  of 
the  case ;  and  it  shall  be  the  duty  of  the  Court  to  prepare  a  syllabus 
of  the  points  adjudicated  in  each  case  concurred  in  by  three  of  the 
Judges  thereof,  which  shall  be  prefixed  to  the  published  report  of  the 
case. 

§  6.  A  writ  of  error,  supersedeas  or  appeal  shall  be  allowed  only  by 
the  Supreme  Court  of  Appeals,  or  a  Judge  thereof,  or  by  a  Judge 
of  a  Circuit  Court,  upon  a  petition  assigning  error  in  the  judgment 
or  proceedings  of  the  inferior  court,  and  then  only  after  the  said 
court  or  Judge  shall  have  examined  and  considei'ed  the  record  and 
assignment  of  errors,  and  is  satisfied  that  there  is  error  in  the  same, 
or  that  it  presents  a  point  proper  for  the  consideration  of  the  Court 
of  Appeals. 

§  7.  If  a  vacancy  shall  occur  in  said  court,  from  any  cause,  the 
Governor  shall  issue  a  writ  of  election  to  fill  such  vacancy  for  the  res- 
idue of  the  term :  Provided,  that,  if  the  unexpired  term  be  less  than 
two  years,  the  Governor  shall  appoint  a  Judge  to  fill  such  vacancy. 

§  8.  The  officers  of  the  Supreme  Court  of  Appeals,  except  the 
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Eeporter,  shall  be  appointed  by  the  court,  or,  in  vacation,  by  the 
Judges  thereof,  with  the  power  of  removal ;  their  duties  and  compen- 
sation shall  be  prescribed  by  law. 

§  9.  There  shall  be  at  least  two  terms  of  the  Court  of  Appeals  held 
annually,  at  such  times  and  places  as  may  be  prescribed  by  law. 

CIKCUIT   COUKTS. 

§  10.  The  State  shall  be  divided  into  nine  circuits ;  for  each  circuit 
a  Judge  shall  be  elected  by  the  voters  thereof,  who  shall  hold  his  office 
for  the  term  of  eight  years,  unless  sooner  removed  in  the  manner  pre- 
scribed by  this  Constitution.  During  his  continuance  in  oflice  he 
shall  reside  in  the  circuit  of  which  he  is  Judge. 

§  11.  A  Circuit  Court  shall  be  held  in  every  county  twice  a  year. 
But  provision  may  be  made  by  law  for  special  terms ;  and  a  Judge  of 
any  circuit  may  hold  the  court  in  another  circuit. 

§  13.  The  Circuit  Courts  shall  have  the  supervision  of  all  proceed- 
ings before  the  County  Courts,  and  other  inferior  tribunals,  by  manda- 
mus, prohibition  or  certiorari.  They  shall,  except  in  cases  confided 
by  this  Constitution  exclusively  to  some  other  tribunal,  have  original 
and  general  jurisdiction  of  all  matters  at  law  where  the  amount  in 
controversy,  exclusive  of  interest,  exceeds  fifty  dollars ;  in  cases  of  quo 
warranto,  habeas  corpus,  mandamus  or  prohibition  ;  and  in  all  cases  of 
equity,  and  of  all  felonies,  and  misdemeanors.  They  shall  have  appel- 
late jurisdiction,  upon  petition  and  assignment  of  error,  in  all  cases 
of  judgments,  decrees  and  final  orders  rendered  by  the  County  Court, 
and  such  other  inferior  courts  of  record  as  may  be  hereafter  estab- 
lished by  law  under  the  provisions  of  this  article  where  the  matter  in 
controversy,  exclusive  of  costs,  is  of  greater  value  or  amount  than 
twenty  dollars ;  in  controversies  respecting  the  title  or  boundaries  of  ■ 
land ;  the  probate  of  wills,  the  appointment  or  qualification  of  a  per- 
sonal representative,  guardian,  committee  or  curator ;  or  concerning  a 
mill,  road,  way,  ferry  or  landing,  or  the  right  of  a  corporation  or 
county  to  levy  tolls  or  taxes ;  and  also  in  cases  of  habeas  corpus,  quo 
warranto,  mandamus,  prohibition  and  certiorari,  and  in  cases  involv- 
ing freedom  or  the  constitutionality  of  a  law ;  and  in  all  cases  of  con- 
viction under  criminal  prosecutions  in  said  court.  It  shall  have  such 
other  original  jurisdiction  as  may  be  prescribed  by  law. 

§  13.  The  Legislature  may  authorize,  by  general  law,  any  indictment 
for  a  misdemeanor  found  by  the  grand  jury  of  any  Circuit  Court,  to 
be  certified  by  said  court  to  the  County  Court  of  the  county  in  which 
the  indictment  shall  be  found  for  further  proceedings  to  be  had 
thereon,  in  such  manner  and  under  such  regulations  as  may  be  pre- 
scribed by  law. 

§  14.  The  State  shall  be  arranged  into  the  following  circuits :  The 
counties  of  Hancock,-  Brooke^  Ohio  and  Marshall  shall  constitute  the 
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first  circuit;  the  counties  of  "Wetzel,  Marion,  Monongalia,  Taylor, 
Doddridge  and  Harrison,  the  second;  the  counties  of  Jefferson, 
Berkeley  and  Morgan,  the  third ;  the  counties  of  Hampshire,  Mineral, 
Grant,  Hardy  and  Pendleton,  the  fourth;  the  counties  of  Tyler, 
Pleasants,  Eitchie,  Wood,  Wirt  and  Calhoun,  the  fifth ;  the  counties 
of  Kandolph,  Tucker,  Barbour,  Lewis,  Webster,  Gilmer,  Preston  and 
Upshur,  the  sixth ;  the  counties  of  Jackson,  Koane,  Putnam,  Kana- 
wha and  Mason,  the  seventh;  the  counties  of  Greenbrier,  Monroe, 
Fayette,  Summers,  Clay,  Nicholas,  Pocahontas  and  Braxton,  the 
eighth;  and  the  counties  of  Cabell,  Wayne,  Lincoln,  Boone,  Logan, 
Wyoming,  Mercer,  Ealeigh  and  McDowell,  the  ninth. 

§  15.  The  Legislature  may,  after  the  expiration  of  five  years  from 
the  time  this  Constitution  goes  into  operation,  re-arrange  the  circuits, 
but  the  number  of  circuits  shall  not  then  be  increased ;  and  no  re-ar- 
rangement of  the  circuits  shall  have  the  effect  of  removing  a  Judge 
from  office.  After  the  census  of  1880,  it  may  increase  the  number  of 
circuits,  so  as  not  to  exceed  one  circuit  for  every  fifty-five  thousand 
inhabitants  of  the  State. 

§  16.  The  Legislature  shall  provide  by  law  for  holding  Circuit 
Courts  where,  from  any  cause,  the  Judge  shall  fail  to  attend,  or,  if  in 
attendance,  cannot  properly  preside. 

GENEKAL   PKOVISIOITS. 

§  17.  All  Judges  shall  be  commissioned  by  the  Governor.  The 
salary  of  the  Judges  of  the  Court  of  Appeals  shall  be  twenty-two 
hundred  and  fifty  dollars  per  annum,  and  that  of  Judges  of  the  Cir- 
cuit Court  shall  be  two  thousand  dollars ;  and  each  shall  receive  the 
same  allowance  for  necessary  travel  as  members  of  the  Legislature. 
No  Judge,  during  his  term  of  ofBce,  shall  practice  the  profession  of 
law  or  hold  any  other  oflBce,  appointment  or  public  trust  under  this 
or  any  other  Government,  and  the  acceptance  thereof  shall  vacate  his 
judicial  office ;  nor  shall  he,  during  his  continuance  therein,  be  eli- 
gible to  any  political  office. 

§  18.  Judges  may  be  removed  from  office  by  a  concurrent  vote  of 
both  Houses  of  the  Legislature,  where  from  age,  disease,  or  mental  or 
bodily  infirmity  they  are  incapable  of  discharging  the  duties  of  their 
offices.  But  two-thirds  of  the  members  elect  to  each  House  must 
concur  in  such  vote ;  and  the  cause  of  removal  shall  be  entered  upon 
the  journal  of  each  House.  The  Judge,  against  whom  the  Legislature 
may  be  about  to  proceed,  shall  receive  notice  thereof,  accompanied 
with  the  cause  alleged  for  his  removal,  at  least  twenty  days  before  the 
day  on  which  either  House  of  the  Legislature  shall  act  thereupon. 

§  19.  The  voters  of  each  county  shall  elect  a  Clerk  of  the  Circuit 
Court>  whose  term  of  office  shall  be  six  years ;  his  duties  and  compen- 
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sation,  and  the  mode  of  removing  him  from  oflBce,  shall  be  prescribed 
by  law ;  and  when  a  vacancy  shall  occur  in  the  office,  the  Judge  of  the 
Circuit  Court  shall  appoint  a  clerk,  who  shall  discharge  the  duties  of 
the  office,  until  the  vacancy  shall  be  filled  by  election.  In  any  case  in 
respect  to  which  the  clerk  shall  be  so  situated  as  to  make  it  improper 
for  him  to  act,  the  Court  shall  appoint  a  substitute. 

§  30.  The  Clerks  of  the  Circuit  Courts,  and  the  Clerk  of  the  Su- 
preme Court  of  Appeals,  shall,  under  such  regulations  as  may  be  pre- 
scribed by  law,  make  an  annual  report  to  the  Auditor,  exhibiting  the 
number  of  suits  commenced,  pending,  and  decided  in  their  respective 
Courts,  and  the  number  of  days  the  Courts  were  in  session  during  the 
year,  which  shall  be  condensed  by  said  Auditor,  and  made  a  part  of 
his  annual  report  to  the  Legislature. 

§  21.  Wherever  the  Legislature  is  expressly  prohibited  by  this  Con- 
stitution from  doing  any  particular  act,  and  the  same  shall  be  done, 
in  violation  of  such  prohibition,  it  shall  be  the  duty  of  the  courts, 
upon  a  proper  case  presented  before  them,  to  declare  such  act  null  and 
void. 

§  22.  The  Legislature  may  establish  courts  of  limited  jurisdiction' 
within  any  incorporated  town  or  city,  subject  to  such  appeal  as  now  is, 
or  may  hereafter  be,  prescribed  by  law. 

C0U2JTT   COUKTS. 

§  23.  There  shall  be  in  each  county  of  the  State  a  County  Court, 
which  shall  be  composed  of  a  President  and  two  Justices  of  the  Peace, 
except  when,  by  this  Constitution,  the  presence  of  a  greater  number 
is  required.  It  shall  hold  six  sessions  during  the  year,  at  times  to  be 
prescribed  by  law ;  two  of  which  shall  be  limited  to  matters  connected 
with  the  police  and  fiscal  afi'airs  of  the  county ;  the  other  four  shall 
be  held  for  the  trial  of  causes,  and  for  the  transaction  of  all  other 
business  within  the  general  jurisdiction  of  the  Court,  except  an  assess- 
ment or  levy  upon  the  property  of  the  county.  In  all  cases  where  a 
levy  of  the  county  is  laid,  a  majority  of  all  the  Justices  elected  in  the 
county  shall  be  necessary  to  constitute  a  quorum  for  the  transaction 
of  that  business. 

§  24.  The  President  of  the  Court  shall  be  elected  by  the  voters  of 
the  comity,  and  shall  hold  his  office  for  the  term  of  four  years.  It 
shall  be  his  duty  to  attend  each  term  of  the  said  court,  and  he  shall 
receive  for  such  service  four  dollars  for  every  day  he  presides  in  court, 
to  be  paid  from  the  county  treasury.  He  shall  also  perform  such 
other  duties,  and  receive  such  compensation  therefor,  as  may  be  pre- 
scribed by  law  ;  except,  that  he  shall  not  be  authorized  to  try  causes 
out  of  court.  When  from  any  cause  he  is  unable  to  attend  as  Presi- 
dent of  the  court,  any  Justice  may  be  added  to  make  the  court,  who, 
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in  conjunction  with  the  other  two,  may  designate  one  of  their  own 
number  to  preside  in  his  absence. 

§  35.  Each  county  shall  be  laid  off  into  districts,  not  less  in  num- 
ber than  three,  nor  more  than  ten,  as  nearly  equal  as  may  be  in  terri- 
tory and  population.  In  each  district  ihere  shall  be  elected  by  the 
voters  thereof,  one,  and  not  more  than  two.  Justices  of  the  Peace,  who 
shall  reside  in  their  respectiye  districts,  and  hold  their  ofiSce  for  the 
term  of  four  years. 

The  present  subdivisions  of  the  counties  by  townships  shall  consti- 
tute such  districts  until  changed  by  a  court  constituted  of  a  majority 
of  the  Justices  of  the  county. 

§  26.  The  Justices  of  the  Peace  shall  be  classified  by  law,  for  the 
performance  of  their  duties  in  court ;  they  shall  receive  a  compensa- 
tion of  three  dollars  per  day  for  their  services  in  court,  to  be  paid 
out  of  the  county  treasury,  and  they  may  receive  fees  for  other  ofiQcial 
duties  to  be  prescribed  by  law,  and  paid  by  the  parties  for  whom  the 
service  shall  be  rendered. 

§  27.  The  County  Court  shall  have  original  jurisdiction,  in  all 
actions  at  law,  where  the  amount  in  controversy  exceeds  twenty  dol- 
lars ;  and  also  in  all  cases  of  habeas  corpus,  quo  warranto,  manda- 
mus, prohibition,  certiorari,  and  in  all  suits  in  equity.  It  shall  have 
jurisdiction  in  all  matters  of  probate  ;  the  appointment  and  qualifica- 
tion of  personal  representatives,  guardians,  committees  and  curators, 
and  the  settlement  of  their  accounts,  and  in  all  matters  relating  to 
apprentices ;  and  of  all  criminal  cases  under  the  grade  of  felony,  ex- 
cept as  hereinbefore  provided.  But  the  jurisdiction  of  the  County 
Court  shall  be  subject  to  such  limitations  as  may  be  prescribed  by 
law.  They  shall  have  the  custody,  through  their  clerks,  of  all  wills, 
deeds  and  other  papers  presented  for  probate,  or  record  in  said 
county,  which  shall  be  disposed  of,  or  preserved,  as  required  by  law. 

§  28.  It  shall  also  have  the  superintendence  and  administration  of 
the  internal  police  and  fiscal  afi'airs  of  the  county,  including  the  estab- 
lishment and  regulation  of  roads,  ways,  bridges,  public  landings,  ferries, 
and  mills,  with  authority  to  lay  and  disburse  the  county  levies: 
Provided,  that  no  license  shall  be  granted  in  any  city,  town  or  village 
without  the  consent  of  the  authorities  of  the  same  first  had  and  ob- 
tained. It  shall,  in  all  contested  cases,  judge  of  the  election,  qualifi- 
cation and  returns  of  its  own  members,  and  of  all  county  and  district 
ofiicers;  and  it  shall  exercise  such  other  jurisdiction,  and  perform  such 
other  duties,  as  may  be  prescribed  by  law.  Nothing  in  this  article 
shall  impair  or  aflfect  the  charter  of  any  municipal  corporation. 

§  29.  The  County  Court  shall  have  jurisdiction  of  all  appeals  from 
the  judgment  of  the  Justices,  and  their  decision  upon  such  appeal 
shall  be  final  in  all  cases,  except  such  as  involve  the  title,  right  of 
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possessioii,  or  boundaries  of  lands,  the  freedom  of  a  person,  the  validity 
of  a  law,  or  an  ordinance  of  any  corporation,  or  the  right  of  a  corpor- 
ation to  levy  tolls  or  taxes. 

No  Judge  or  Justice  shall  sit  in  an  appellate  court,  in  review  of  a 
decision  made  by  him. 

§  30.  The  voters  of  each  county  shall  elect  a  Clerk  of  the  County 
Court,  whose  term  of  oflBce  shall  be  six  years,  and  whose  duties,  com- 
pensation and  mode  of  removal  shall  be  prescribed  by  law. 

§  31.  Provision  may  be  made*under  such  regulations  as  may  be  pre- 
scribed by  law  for  the  probate  of  wills,  and  for  the  appointment  and 
qualification  of  personal  representatives,  guardians,  committees  and 
curators,  during  the  recess  of  the  regular  sessions  of  the  County 
Court. 

§  33.  A  vacancy  in  the  ofl&ce  of  the  President  of  the  Court  sha.ll  be 
filled  until  the  next  regular  election  by  the  Justices,  all  of  whom  shall 
be  summoned  for  that  purpose.  Vacancies  in  the  office  of  Justice  of 
the  Peace  may  be  filled,  until  the  next  regular  election,  by  the  County 
Court. 

§  33.  The  civil  jurisdiction  of  a  Justice  of  the  Peace  shall  extend  to 
actions  of  assumpsit,  debt,  detinue  and  trover,  if  the  amount  claimed, 
exclusive  of  interest,  does  not  exceed  one  hundred  dollars,  but  where 
the  amount  claimed  shall  exceed  twenty  dollars,  on  the  application  of 
the  defendant,  either  in  person  or  by  counsel,  made  at  any  time  before 
trial,  it  shall  be  the  duty  of  the  Justice  of  the  Peace  to  transmit  the 
papers  in  the  case  to  the  Clerk  of  the  County  Court,  to  be  therein 
tried.  The  jurisdiction  of  the  Justices  of  the  Peace  shall  extend 
throughout  their  county ;  they  shall  be  conservators  of  the  peace,  and 
have  such  jurisdiction  and  powers  in  criminal  cases  as  may  be  pre- 
scribed by  law.  And  Justices  of  the  Peace  shall  have  authority  to  take 
the  acknowledgment  of  deeds,  and  other  writings,  administer  oaths, 
and  take  and  certify  depositions.  And  the  Legislature  may  give  to 
Justices  such  additional  civil  jurisdiction  and  powers  within  their 
respective  counties  as  may  be  deemed  expedient.  Under  such  reg- 
ulations and  restrictions  as  may  be  prescribed  by  general  law ;  except, 
that  in  suits  to  recover  money  or  damages,  their  jurisdiction  and  pow- 
ers shall,  in  no  case,  exceed  one  hundred  dollars. 

§  34.  The  Legislature  shall,  upon  the  application  of  any  county, 
reform,  modify,  or  alter  the  County  Court  established  by  this  Consti- 
tution in  such  county,  and  in  lieu  thereof,  with  the  assent  of  a  ma- 
jority of  the  voters  of  said  county,  voting  at  any  election  held  for  that 
purpose,  create  another  court,  or  other  tribunals,  as  well  for  judicial 
as  for  police  and  fiscal  purposes,  either  separate,  or  combined,  which 
shall  conform  to  the  wishes  of  the  county  making  the  application,  but 
with  the  same  powers  and  jurisdiction  herein  confeTred  upon  the 
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County  Court,  and  with  compensation  to  be  made  from  the  county- 
treasury. 

If  two  or  more  adjoining  counties  shall  prefer  to  unite  in  the  elec- 
tion of  a  Judge  to  hold  a  County  Court,  in  their  respective  counties, 
they  shall,  with  the  assent  of  a  majority  of  the  voters  of  each  of  said 
counties,  be  authorized,  for  all  the  purposes  of  judicial  organization,  to 
do  so  in  the  manner,  and  upon  the  terms  above  set  forth :  Provided, 
that  the  courts  so  created  shall,  in  their  provisions,  be  made  to  con- 
form to  the  policy  of  the  State,  as  prescribed  in  this  Constitution. 

§  35.  No  citizen  of  this  State  who  aided,  or  participated  in  the  late 
war  between  the  Government  of  the  United  States  and  a  part  of  the 
people  thereof,  on  either  side,  shall  be  liable  in  any  proceeding,  civil  or 
criminal;  nor  shall  his  property  be  seized  or  sold  under  final  pro- 
cess, issued  upon  judgments  or  decrees  heretofore  rendered,  or  other- 
wise, because  of  any  act  done  according  to  the  usages  of  civilized  war- 
fare, in  the  prosecution  of  said  war  by  either  of  the  parties  thereto. 

The  Legislature  shall  provide,  by  general  law,  for  giving  full  force 
and  effect  to  this  section,  by  due  process  of  law. 

§  36.  Such  parts  of  the  common  law,  and  of  the  laws  of  the  State, 
as  are  in  force  when  this  Constitution  goes  into  operation,  and  are  not 
repugnant  thereto,  shall  be,  and  continue,  the  law  of  the  State  until 
altered  or  repealed  by  the  Legislature.  All  civil  and  criminal  suits 
and  proceedings  pending  in  the  former  Circuit  Courts  of  this  State 
shall  remain,  and  be  proceeded  in,  before  the  Circuit  Court  of  the 
proper  county. 

ARTICLE  IX. 

COUNTY   OKGAlflZATION'. 

Section  1.  The  voters  of  each  county  shall  elect  a  Surveyor  of 
Lands,  a  Prosecuting  Attorney,  a  Sheriff,  and  one,  and  not  more  than 
two.  Assessors,  who  shall  hold  their  respective  oflEices  for  the  term  of 
four  years. 

§  2.  There  shall  also  be  elected  in  each  district  of  the  county,  by  the 
voters  thereof,  one  Constable,  and,  if  the  population  of  any  district 
shall  exceed  twelve  hundred,  an  additional  Constable,  whose  term  of 
oflfice  shall  be  four  years,  and  whose  powers  as  such  shall  extend 
throughout  their  county.  The  Assessor  Shall,  with  the  advice  and 
consent  of  the  County  Conrt,  have  the  power  to  appoint  one  or  more 
I  assistants.  Coroners,  Overseers  of  the  Poor  and  Surveyors  of  Roads, 
shall  be  appointed  by  the  County  Court.  The  foregoing  oflacers, 
except  the  Prosecuting  Attorneys,  shall  reside  in  the  county  and  dis- 
trict for  which  they  shall  be  respectively  elected. 

§  3.  The  same  person  shall  not  be  elected  Sheriff  for  two  consecu- 
tive full  terms;  nor  shall  any  person  who  acted  as  his  deputy  be  elected 
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successor  to  such  Sheriff ;  not  shall  any  Sheriff  act  as  deputy  of  his 
successor ;  nor  shall  he,  during  his  term  of  service,  or  within  one  year 
thereafter,  be  eligible  to  any  other  oflSce.  The  retiring  Sheriff  shall 
finish  all  business  remaining  in  his  hands,  at  the  expiration  of  his 
term,  for  which  pui-pose  his  commission  and  official  bond  shall  remain 
in  force.  The  duties  of  the  office  of  Sheriff  shall  be  performed  by 
him,  in  person,  or  under  his  superintendence. 

§  4.  The  Presidents  of  the  County  Courts,  the  Justices  of  the  Peace, 
Sheriffs,  Prosecuting  Attornejte,  Clerks  of  the  Circuit  and  of  the 
County  Courts,  and  all  other  county  officers,  shall  be  subject  to  indict- 
ment for  malfeasance,  misfeasance  or  neglect  of  official  duty,  and,  upon 
conviction  thereof,  their  offices  shall  become  vacant. 

§  5.  The  Legislature  shall  provide  for  commissioning  such  of  the 
officers  herein  mentioned,  as  it  may  deem  proper,  not  provided  for  in 
this  Cpnstitution,  and  may  require  any  class  of  them  to  give  bond, 
with  security,  for  the  faithful  discharge  of  the  duties  of  their  respect- 
ive offices. 

§  6.  It  shall  further  provide  for  the  compensation,  the  duties  and 
responsibilities  of  such  officers,  and  may  provide  for  the  appointment 
of  their  deputies  and  assistants  by  general  laws. 

§  7.  The  President  of  the  County  Court,  and  every  Justice  and  Con- 
stable shall  be  a  conservator  of  the  peace  throughout  his  county. 

§  8.  No  new  county  shall  hereafter  be  formed  in  this  State  with  an 
area  of  less  than  four  hundred  square  miles,  nor  with  a  population  of 
less  than  six  thousand;  nor  shall  any  county,  from  which  a  new 
county,  or  part  thereof,  shall  be  taken,  be  reduced  in  area  below  four 
hundred  square  miles,  nor  in  population  below  six  thousand ;  nor 
shall  any  new  county  be  formed  without  the  consent  of  a  majority  of 
the  voters  residing  within  the  boundaries  of  the  proposed  new  county, 
and  voting  on  the  question. 

ARTICLE  X. 

TAXATIOK   AND   FIN-ANCTE. 

Section  1.  Taxation  shall  be  equal  and  uniform  throughout  the 
State,  and  all  property,  both  real  and  personal,  shall  be  taxed  in  pro- 
portion to  its  value,  to  be  ascertained  as  directed  by  law.  No  one  spe- 
cies of  property,  from  which  a  tax  may  be  collected,  shall  be  taxed 
higher  than  any  other  species  of  property  of  equal  value ;  but  property 
used  for  educational,  literary,  scientific,  religious  or  charitable  pur- 
poses, all  cemeteries  and  public  property,  may,  by  law,  be  exempted 
from  taxation.  The  Legislature  shall  have  power  to  tax,  by  uniform 
and  equal  laws,  all  privileges  and  franchises  of  persons  and  corpora- 
tions. 
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§  3.  The  Legislature  shall  levy  an  annual  capitation  tax  of  one  dollar 
upon  each  male  inhabitant  of  the  State,  who  has  attained  the  age  of 
tweuty-one  years,,  which  shall  be  annually  appropriated  to  the  sup- 
port of  free  schools.  Persons  afflicted  with  bodily  infirmity  may  be 
exempted  from  this  tax. 

§  3.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  an  appropriation  made  by  law,  and  on  a  warrant  issued  thereon 
by  the  Auditor;  nor  shall  any  money  or  fund  be  taken  for  any  Sther 
purpose  than  that  for  which  it  has  been,  or  may  be,  appropriated  or 
provided.  A  complete  and  detailed  statement  of  the  receipts  and 
expenditures  of  the  public  moneys  shall  be  published  annually. 

§  4.  No  debt  shall  be  contracted  by  this  State,  except  to  meet  casual 
deficits  in  the  revenue,  to  redeem  a  previous  liability  of  the  State,  to 
suppress  insurrection,  repel  invasion  or  defend  the  State  in  time  of 
war;  but  the  payment  of  any  liability,  other  than  that  for  the  ordi- 
nary expenses  of  the  State,  shall  be  equally  distributed  over  a  period 
of  at  least  twenty  years. 

§  5.  The  power  of  taxation  of  the  Legislature  shall  extend  to  provis- 
ions for  the  payment  of  the  State  debt,  and  interest  thereon,  the  sup- 
port of  Free  Schools,  and  the  payment  of  the  annual  estimated  expenses 
of  the  State  :  but  whenever  any  deficiency  in  the  revenue  shall  exist 
in  any  year,  it  shall,  at  the  regular  session  thereof  held  next  after  the 
deficiency  occurs,  levy  a  tax  for  the  ensuing  year,  sufficient,  with  the 
other  sources  of  income,  to  meet  such  deficiency,  as  well  as  the  esti- 
mated expenses  of  such  year. 

§  6.  The  credit  of  the  State  shall  not  be  granted  to,  (^r  in  aid  of,  any 
county,  city,  township,  corporation  or  person;  nor  shall  the  State  ever 
assume,  or  become  responsible  for,  the  debts,  or  liabilities,  of  any 
county,  city,  town,  township,  corporation  or  person ;  nor  shall  the 
State  ever  hereafter  become  a  joint  owner  or  stockholder  in  any  com- 
pany or  association,  in  this  State  or  elsewhere,  formed  for  any  purpose 
whatever. 

§  1.  County  authorities  shall  never  assess  taxes  in  any  one  year,  the 
aggregate  of  which  shall  exceed  ninety-five  cents  per  one  hundred  dol- 
lars valuation,  except  for  the  support  of  Free  Schools ;  payment  of 
indebtedness  existing  at  the  time  of  the  adoption  of  this  Constitution  ; 
and  for  the  payment  of  any  indebtedness  with  the  interest  thereon, 
created  under  the  succeeding  section,  unless  such  assessment,  with  all 
questions  involving  the  increase  of  such  aggregate,  shall  have  been 
submitted  to  the  vote  of  the  people  of  the  county,  and  have  received 
three-fifths  of  all  the  votes  cast  for  and  against  it. 

§  8.  No  county,  city,  school  district,  or  municipal  corporation,  except 
in  cases  where  such  corporations  have  already  authorized  their  bonds 
to  be  issued,  shall  hereafter  be  allowed  to  become  indebted,  in  any 
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manner,  or  for  any  purpose,  to  an  amount,  including  existing  indebted- 
ness, in  the  aggregate,  exceeding  five  per  centum  on  the  value  of  the 
taxable  property  therein  to  be  ascertained  by  the  last  assessment  for 
State  and  county  taxes,  previous  to  the  incurring  of  such  indebtedness ; 
nor  without,  at  the  same  ti^e,  providing  for  the  collection  of  a  direct 
annual  tax  sufficient  to  pay,  annually,  the  interest  on  such  debt,  and 
the  principal  thereof,  within,  and  not  exceeding,  thirty-four  years : 
Provided,  that  no  debt  shall  be  contracted  under  this  section,  unless 
all  questions  connected  with  the  same  shall  have  been  first  submitted 
to  a  vote  of  the  people,  and  have  received  three-fifths  of  all  the  votes 
cast  for  and  against  the  same. 

§  9.  The  Legislature  may,  by  law,  authorize  the  corporate  authorities 
of  cities,  towns,  and  villages,  for  corporate  purposes,  to  assess  and 
collect  taxes ;  but  such  taxes  shall  be  uniform,  with  respect  to  persons 
an  d  property  within  the  jurisdiction  of  the  authority  imposing  the  same. 

AETICLE  XL 

COEPOEATIONS. 

SECTioif  1.  The  Legislature  shall  provide  for  the  organization  of  all 
corporations  hereafter  to  be  created,  by  general  laws,  uniform  as  to  the 
class  to  which  they  relate ;  but  no  corporation  shall  be  created  by  special 
law :  Provided,  that  nothing  in  this  section  contained  shall  prevent 
the  Legislature  from  providing  by  special  laws  fgr  the  connection,  by 
canal,  of  the  waters  of  the  Chesapeake  with  the  Ohio  river,  by  line  of 
the  James  river,  Greenbrier,  New  river  and  Great  Kanawha. 

§  3.  The  stockholders  of  all  corporations,  and  joint-stock  companies, 
except  banks  and  banking  institutions,  created  by  laws  of  this  State 
shall  be  liable  for  the  indebtedness  of  such  corporations  to  the  amount 
of  their  stock  subscribed  and  unpaid,  and  no  more. 

§  3.  All  existing  charters,  or  grants  of  special  or  exclusive  privileges, 
under  which  organization  shall  not  have  taken  place,  or  which  shall  not 
have  been  in  operation  within  two  years  from  the  time  this  Constitution 
takes  efiect,  shall  thereafter  have  no  validity  or  effect  whatever :  Pro- 
vided, that  nothing  herein  shall  prevent  the  execution  of  any  tana  fide 
contract  heretofore  lawfully  made  in  relation  to  any  existing  charter  or 
grant  in  this  State. 

§  4.  The  Legislature  shall  provide  by  law,  that  in  all  elections  for 
directors  or  managers  of  incorporated  companies,  every  stockholder 
shall  have  the  right  to  vote,  in  person  or  by  proxy,  for  the  number  of 
shares  of  stock  owned  by  him,  for  as  many  persons  as  there  are  direct- 
ors or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give 
one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by 
the  number  of  his  shares  of  stock,  shall  equal,  or  to  distribute  them 
on  the  same  principle  among  as  many  candidates  as  he  shall  think  fit ; 
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and  sucli  directors  or  managers  shall  not  be  elected  in  any  other, 
manner. 

§  5.  No  law  shall  be  passed  by  the  Legislature,  granting  the  right  to 
construct  and  operate  a  street  railroad  within  any  city,  town  or  incor- 
porated Tillage,  without  requiring  the  consent  of  the  local  authorities 
having  the  control  of  the  street  or  highway,  proposed  to  be  occupied 
by  such  street  railroad. 

BAlfES. 

§  6.  The  Legislature  may  pi'ovide,  by  a  general  banking  law,  for  the 
creation  and  organization  of  banks  of  issue  or  circulation,  but  the 
stockholders  of  any  bank  hereafter  authorized  by  laws  of  this  State, 
whether  of  issue,  deposit  or  discount,  shall  be  personally  liable  to  the 
creditors  thereof,  over  and  above  the  amount  of  stock  held  by  them 
respectively,  to  an  amount  equal  to  their  respective  shares  so  held,  for 
all  its  liabilities  accruing  while  they  are  such  stockholders. 

KilLEOAD^. 

§  7.  Every  railroad  corporation  organized  or  doing  business  in  this 
State  shall  annually,  by  their  proper  officers,  make  a  report,  under 
oath,  to  the  Auditor  of  Public  Accounts  of  this  State,  or  some  officer 
to  be  designated  by  law,  setting  forth  the  condition  of  their  affairs,  the 
operations  of  the  year,  and  such  other  matters  relating  to  their 
respective  railroads  as  may  be  prescribed .  by  law.  The  Legislature 
shall  pass  laws  enforcing,  by  suitable  penalties,  the  provisions  of  this 
section. 

§  8.  The  rolling  stock,  and  all  other  movable  property  belonging  to 
any  railroad  company  or  corporation  in  this  State,  shall  be  considered 
personal  property,  and  shall  be  liable  to  execution  and  sale,  in  the 
same  manner  as  the  personal  property  of  individuals ;  and  the  Legis- 
lature shall  pass  no  law  exempting  any  such  property  from  execution 
and  sale. 

§  9.  Kailroads  heretofore  constructed,  or  that  may  hereafter  be  con- 
structed in  this  State,  are  hereby  declared  public  highways,  and  shall 
be  free  to  all  persons  for  the  transportation  of  their  persons  and  prop- 
erty thereon,  under  such  regulations  as  shall  be  prescribed  by  law ; 
and  the  Legislature  shall,  from  time  to  time,  pass  laws  applicable  to 
all  railroad  corporations  in  the  State,  establishing  reasonable  maxi- 
mum rates  of  charges  for  the  transportation  of  passengers  and  freights, 
and  providing  for  the  correction  of  abuses,  the  prevention  of  unjust 
discriminations  between  through  and  local  or  way  freight  and  passen- 
ger tariffs,  and  for  the  protection  of  the  just  rights  of  the  public,  and 
shall  enforce  such  laws  by  adequate  penalties. 

§  10.  The  Legislature  shall,  in  the  law  regulating  railway  compa- 
nies, require  railroads  running  through  or  within  a  half  mile  of  a 
Vol.  II.— 115 
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town  or  village  containing  three  hundred  or  more  inhabitants  to 
establish  stations  for  the  accommodation  of  trade  and  travel  of  said 
town  or  village. 

§  11.  No  railroad  corporation  shall  consolidate  its  stock,  property  or 
franchise  with  any  other  railroad  owning  a  parallel  or  competing  line, 
or  obtain  the  possession  or  control  of  such  parallel  or  competing  line, 
by  lease  or  other  contract,  without  the  permission  of  the  Legislature. 

§  12.  The  exercise  of  the  power  and  the  right  of  eminent  domain 
shall  never  be  so  construed  or  abfidged  as  to  prevent  the  taking,  by 
the  Legislature,  of  the  property  and  franchises  of  incorporated  com- 
panies already  organized,  and  subjecting  them  to  the  public  use  the 
same  as  of  individuals. 

AETICLB  XII. 

EDUCATION. 

Section  1.  The  Legislature  shall  provide,  by  general  law,  for  a 
thorough  and  efficient  system  of  free  schools. 

§  2.  The  State  Superintendent  of  Free  Schools  shall  have  a  general 
supervision  of  free  schools,  and  perform  such  other  duties  in  relation 
thereto  as  may  be  prescribed  by  law.  If,  in  the  performance  of  any 
such  duty  imposed  upon  him  by  the  Legislature,  he  shall  incur  any 
expenses,  he  shall  be  re-imbursed  therefor:  Provided,  the  amount 
does  not  exceed  five  hundred  dollars  in  any  one  year. 

§  3.  The  Legislature  may  provide  for  County  Superintendents  and 
such  other  officers  as  may  be  necessary  to  carry  out  the  objects  of  this 
article,  and  define  their  duties,  powers  and  compensation. 

§  4.  The  existing  permanent  and  invested  school  fund,  and  all 
money  accruing  to  this  State  from  forfeited,  delinquent,  waste  and 
unappropriated  lands ;  and  from  lands  heretofore  sold  for  taxes  and 
purchased  by  the  State  of  Virginia,  if  hereafter  redeemed  or  sold  to 
others  than  this  State;  all  grants,  devises  or  bequests  that  may  be 
made  to  this  State  for  the  purposes  of  education,  or  where  the  pur- 
poses of  such  grants,  devises  or  bequests  are  not  specified ;  this  State's 
just  share  of  the  literary  fund  of  Virginia,  whether  paid  over  or  other- 
wise liquidated;  and  any  sums  of  money,  stocks  or  property  which 
this  State  shall  have  the  right  to  claim  from  the  State  of  Virginia  for 
educational  purposes ;  the  proceeds  of  the  estates  of  persons  who  may 
die  without  leaving  a  will  or  heir,  and  of  all  escheated  lands ;  the  pro- 
ceeds of  any  taxes  that  may  be  levied  on  the  revenues  of  any  corpora- 
tion ;  all  moneys  that  may  be  paid  as  an  equivalent  for  exemption 
from  military  duty;  and  such  sums  as  may,  from  time  to  time,  be 
appropriated  by  the  Legislature  for  the  purpose,  shall  be  set  apart  as 
a  separate  fund,  to  be  called  the  "  School  Fund,"  and  invested  under 
such  regulations  as  may  be  prescribed  by  law  in  the  interest-bearing 
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securities  of  the.  United  States  or  of  this  State,  or  if  stich  interest- 
bearing  securities  cannot  be  obtained,  then  said  "  School  Pund  "  shall 
be  invested  in  such  other  solvent  interest-bearing  securities  as  shall  be 
approved  by  the  Governor,  Superintendent  of  Free  Schools,  Auditor 
and  Treasurer,  who  are  hereby  constituted  the  "  Board  of  the  School 
Fund,"  to  manage  the  same  under  such  regulations  as  may  be  pre- 
scribed by  law ;  and  the  interest  thereof  shall  be  annually  applied  to 
the  support  of  free  schools  throughout  the  State,  and  to  no  other  pur- 
pose whatever.  But  any  portion  of  said  interest  remaining  unex- 
pended at  the  close  of  a  fiscal  year  shall  be  added  to,  and  remain  a 
part  of,  the  capital  of  the  "  School  Fund : "  Provided,  that  all  taxes 
which  shall  be  received  by  the  State  upon  delinquent  lands,  except  the 
taxes  due  to  the  State  thereon,  shall  be  refunded  to  the  county  or  dis- 
trict by  or  for  which  the  same  were  levied. 

§  5.  The  Legislature  shall  provide  for  the  support  of  Free  Schools, 
by  appropriating  thereto  the  interest  of  the  invested  "  School  Fund," 
the  net  proceeds  of  all  forfeitures  and  fines  accruing  to  this  State  under 
the  laws  thereof;  the  State  capitation  tax ;  and  by  general  taxation  on 
persons  and  property  or  otherwise.  It  shall  also  provide  for  raising,  in 
each  county  or  district,  by  the  authority  of  the  people  thereof,  such  a 
proportion  of  the  amount  required  for  the  support  of  Free  Schools 
therein  as  shall  be  prescribed  by  general  laws. 

§  6.  The  school  districts  into  which  any  county  is  now  divided  shall 
continue  until  changed  in  pursuance  of  law. 

§  7.  All  levies  that  may  be  made  by  any  county  or  district  for  the  pur- 
pose of  Free  Schools,  shall  be  reported  to  the  Clerk  of  the  County 
Court,  and  shall,  under  such  regulations  as  may  be  prescribed  by  law, 
be  collected  by  the  Sheriff,  or  other  collector,  who  shall  make  annual 
settlement  with  the  County  Court ;  which  settlements  shall  be  made 
a  matter  of  record  by  the  Clerk  thereof,  in  a  book  to  be  kept  for  that 
purpose. 

§  8.  White  and  colored  persons  shall  not  be  taught  in  the  same 
school. 

§  9.  No  person  connected  with  the  free  school  system  of  the  State, 
or  with  any  educational  institution  of  any  name  or  grade  under  State 
control,  shall  be  interested  in  the  sale,  proceeds  or  profits  of  any  book 
or  other  thing  used  or  to  be  used  therein,  under  such  penalties  as  may 
be  prescribed  by  law:  Provided,  that  nothing  herein  shall  be'con- 
strued  to  apply  to  any  work  written,  or  thing  invented  by  such  person. 
§  10.  No  independent  free  school  district  or  organization  shall  here- 
after be  created,  except  with  the  consent  of  the  school  district  or  dis- 
tricts out  of  which  the  same  is  to  be  created,  expressed  by  a  majority 
of  the  voters  voting  on  the  question. 
§  11.  No  appropriation  shall  hereafter  be  made  to  any  State  Norma] 
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School  or  branch  thereof,  except  to  those  already  established  and  in 
operation  or  now  chartered. 

§  13.  The  Legislature  shall  foster  and  encourage  iporal,  intellectual, 
scientific  and  agricultural  improvement ;  it  shall,  whenever  it  may  be 
practicable,  make  suitable  provision  for  the  blind,  mute  and  insane,  and 
for  the  organization  of  such  institutions  of  learning  as  the  best  inter- 
ests of  the  general  education  in  the  State  may  demand. 

AETIC^iB  XIII. 

LAND   TITLES. 

SECTioiir  1.  All  private  rights  and  interests  in  lands  in  this  State 
derived  from  or  under  the  laws  of  the  State  of  Virginia,  and  from  or 
under  the  Constitution  and  laws  of  this  State  prior  to  the  time  this 
Constitution  goes  into  operation,  shall  remain  valid  and  secure,  and 
shall  be  determined  by  the  laws  in  force  in  Virginia,  prior  to  the  for- 
mation of  this  State,  and  by  the  Constitution  and  laws  in  force  in  this 
State  prior  to  the  time  this  Constitution  goes  into  effect. 

§  3.  No  entry  by  warrant  on  land  in  this  State  shall  hereafter  be 
made. 

§  3.  All  title  to  lands  in  this  State,  heretofore  forfeited  or  treated  as 
forfeited,  waste  and  unappropriated,  or  escheated  to  the  State  of  Vir- 
ginia, or  this  State,  or  purchased  by  either  of  said  States  at  sales  made 
for  the  non-payment  of  taxes  and  become  irredeemable,  or  hereafter 
forfeited  or  treated  as  forfeited  or  escheated  to  this  State,  or  purchased 
by  it  and  become  irredeemable,  not  redeemed,  released  or  otherwise  dis- 
posed of,  vested  and  remaining  in  this  State,  shall  be  and  is  hereby 
transferred  to  and  vested  in  any  person  (other  than  those  for  whose 
default  the  same  may  have  been  forfeited  or  returned  delinquent,  their 
heirs  or  devisees)  for  so  much  thereof  as  such  person  has  or  shall  have 
had  actual,  continuous  possession  of,  under  color  or  claim  of  title,  for 
ten  years,  and  who,  or  those  under  whom  he  claims,  shall  have  paid 
the  State  taxes  thereon,  for  any  five  years  during  such  possession ;  or 
if  there  be  no  such  person,  then  to  any  person  (other  than  those  for 
whose  default  the  same  may  have  been  forfeited  or  returned  delinquent, 
their  heirs  or  devisees)  for  so  much  of  said  land  as  such  person  shall 
have  title  or  claim  to,  regularly  derived,  mediately  or  immediately  from 
or  under  a  grant  from  the  Commonwealth  of  Virginia,  or  this  State, 
not  forfeited,  which  but  for  the  title  forfeited  would  be  valid,  and  who, 
or  those  under  whom  he  claims,  has  or  shall  have  paid  all  State  taxes 
charged  or  chargeable  thereon  for  five  successive  years,  after  the  year 
1 865,  or  from  the  date  of  the  grant,  if  it  shall  have  issued  since  that 
year ;  or  if  there  be  no  such  person  as  aforesaid,  then  to  any  person 
(other  than  those  for  whose  default  the  same  may  have  been  forfeited 
or  returned  delinquent,  their  heirs  or  devisees)  for  so  much  of  said  land 
as  such  person  shall  have  had  claim  to  and  actual,  continuous  posses- 
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Bion  of,  under  color  of  title,  for  any  five  successive  years  after  the  yeai 
1865,  and  have  paid  all  State  taxes  charged  or  chargeable  thereon  for 
said  period. 

§  4.  All  lands  in  this  State,  waste  and  unappropriated,  or  heretofore 
or  hereafter  for  any  cause  forfeited,  or  treated  as  forfeited,  or  escheated 
to  the  State  of  Virginia,  or  this  State,  or  purchased  by  either  and 
become  irredeemable,  not  redeemed,  released,  transferred  or  otherwise 
disposed  of,  the  title  whereto  shall  remain  in  this  State  till  such  sale 
as  is  hereinafter  mentioned  be  made,  shall,  by  proceedings  in  the  Cir- 
cuit Court  of  the  county  in  which  the  lands,  or  a  part  thereof,  are 
situated,  be  sold  to  the  highest  bidder. 

§  5.  The  former  owner  of  any  such  land  shall  be  entitled  to  receive 
the  excess  of  the  sum  for  which  the  land  may  be  sold  over  the  taxes 
charged  and  chargeable  thereon,  or  which,  if  the  land  had  not  been 
forfeited,  would  have  been  charged  or  chargeable  thereon,  since  the 
formation  of  this  State,  with  interest  at  the  rate  of  twelve  per  centum 
per  annum,  and  the  costs  of  the  proceedings,  if  his  claim  be  filed  in 
the  Circuit  Court  that  decrees  the  sale  within  two  years  thereafter. 

§  6.  It  shall  be  the  duty  of  every  owner  of  land  to  have  it  entered 
on  the  land  books  of  the  county  in  which  it,  or  a  part  of  it  is  situated, 
and  to  cause  himself  to  be  charged  with  the  taxes  thereon,  and  pay 
the  same.  When  for  any  five  successive  years  after  the  year  1869,  the 
owner  of  any  tract  of  land  containing  one  thousand  acres  or  more, 
shall  not  have  been  charged  on  such  books  with  State  tax  on  said  land, 
then  .by  operation  hereof,  the  land  shall  be  forfeited  and  the  title 
thereto  vest  in  the  State.  But  if,  for  any  one  or  more  of  such  five 
years,  the  owner  shall  have  been  charged  with  Stute  tax  on  any  part 
of  the  land,  such  part  thereof  shall  not  be  forfeited  for  such  cause. 
And  any  owner  of  land  so  forfeited,  or  of  any  interest  therein  at  the 
time  of  the  forfeiture  thereof,  who  shall  then  be  an  infant,  married 
woman,  or  insane  person,  may,  until  the  expiration  of  three  years 
after  the  removal  of  such  disability,  have  the  land,  or  such  interest 
charged  on  such  books,  with  all  State  and  other  taxes  that  shall  be, 
and  but  for  the  forfeiture  would  be,  chargeable  on  the  land,  or  interest 
therein  for  the  year  1863,  and  every  year  thereafter  with  interest  at 
the  rate  of  ten  per  centum  per  annum ;  and  pay  all  taxes  and  interest 
thereon  for  all  such  years,  and  thereby  redeem  the  land  or  interest 
therein :  Provided,  such  right  to  redeem  shall  in  no  case  extend 
beyond  twenty  years  from  the  time  such  land  was  forfeited. 

AETICLE  XIV. 

AMENDMENTS. 

SscTioir  1.  No  convention  shall  be  called,  having  the  authority  to  alter 
the  Constitution  of  the  State,  unless  it  be  in  pursuance  of  a  law  passed   ' 
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by  the  afSrmative  vote  of  a  majority  of  the  members  elected  to  each 
House  of  the  Legislature,  and  providing  that  polls  shall  be  opened 
throughout  the  State,  on  the  same  day  therein  specified,  which  shall 
not  be  less  than  three  months  after  the  passage  of  such  law,  for  the 
purpose  of  taking  the  sense  of  the  voters  on  the  question  of  calling  a 
Convention.  And  such  Convention  shall  not  be  held  unless  a- 
majority  of  the  votes  cast  at  such  polls  be  in  favor  of  calling  the  same ; 
nor  shall  the  members  be  elected  to  such  Convention  until,  at  least, 
one  month  after  the  result  of  tlJfe  vote  shall  be  duly  ascertained, 
declared  and  publishe'd.  And  all  acts  and  ordinances  of  the  said  Con- 
vention shall  be  submitted  to  the  voters  of  the  State  for  ratification 
or  rejection,  and  shall  have  no  validity  whatever  until  they  are  ratified. 
§  2.  Any  amendment  to  the  Constitution  of  the  State  may  be  pro- 
posed in  either  House  of  the  Legislature  ;  and  if  the  same,  being  read 
on  three  several  days  in  each  House,  be  agreed  to  on  its  third  reading, 
by  two-thirds  of  the  members  elected  thereto,  the  proposed  amend- 
ment, with  the  yeas  and  nays  thereon,  shall  be  entered  on  the  jour- 
nals, and  it  shall  be  the  duty  of  the  Legislature  to  provide  by  law,  for ., 
submitting  the  same  to  the  voters  of  the  State  for  ratification  or 
rejection  at  the  next  general  election,  thereafter,  and  cause  the  same  to 
be  published  at  least  three  months  before  such  election  in  some  news- 
paper in  every  county  in  which  a  newspaper  is  printed.  And  if  a 
majority  of  the  qualified  voters,  voting  on  the  question  at  the  polls 
held  pursuant  to  such  law,  ratify  the  proposed  amendment,  it  shall  be 
in  force  from  the  time  of  such  ratification,  as  part  of  the  Constitution 
.of  the  State.  If  two  or  more  amendments  be  submitted  at  the  same 
time,  the  vote  on  the  ratification  or  rejection  shall  be  taken  on  each 
separately. 


SCHEDULE. 


Sectiok  1.  It  shall  be  the  duty  of  the  President  of  this  Conven- 
tion, immediately  after  its  adjournment,  to  certify  to  the  Governor  of 
the  State  of  West  Virginia  an  accurate  transcript  of  the  Constitution 
and  Schedule  adopted  by  the  Convention. 

§  3.  Upon  the  receipt  of  such  certified  transcript  the  Governor  shall 
make  proclamation  of  that  fact,  and  shall  annex  to  his  proclamation 
a  copy  of  this  Constitution  and  Schedule,  all  of  which  shall  be  pub- 
lished, for  the  general  information  of  the  people,  in  such  manner  as  he 
shall  deem  most  expedient. 

§  3.  The  officei's  authorized  by  existing  laws  to  conduct  general  elec- 
tions shall  cause  elections  to  be  held  at  the  several  places  of  ^voting. 
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established  by  law  in  each  county,  on  the  fourth  Thursday  of  August, 
1872,  at  which  election  the  votes  of  all  persons  qualified  to  vote  under 
the  existing  Constitution,  and  offering  to  vote,  shall  be  taken  upon 
the  question  of  ratifying  or  rejecting  this  Constitution  and  Schedule. 
Such  votes  shall  be  by  ballot.  The  person  voting  for  the  ratification 
of  the  Constitution  and  Schedule  shall  have  written  or  printed  upon 
his  ballot  the  words,  ■'  For  Eatification  ; "  and  the  person  voting 
against  ratification  shall  have  written  or  printed  upon  his  ballot  the 
words,  "  Foe  Eejection." 

§  L  The  said  election  shall  be  conducted  in  all  things  according  to 
the  provisions  of  the  Code  of  West  Virginia,  and  the  amendments 
thereto,  governing  elections,  except  as  herein  otherwise  provided. 

§  5.  The  Supervisors  of  each  county  shall  assemble  on  the  fifth  day 
(Sunday  excepted)  after  the  said  election,  and  proceed  to  ascertain  the 
result  of  the  same,  in  the  manner  prescribed  by  the  sixty-second  sec- 
tion of  the  third  chapter  of  the  Code  of  West  Virginia ;  and  it  shall 
be  their  duty  to  certify  the  result,  without  delay,  to  the  Governor,  stat- 
ing in  their  certificates  the  number  of  votes  given  in  their  respective 
counties  for  ratification  of  the  Constitution  and  Schedule,  and  the 
number  given  for  rejection. 

§  6.  It  shall  be  the  duty  of  the  Governor,  upon  receiving  the  said 
certificates,  or  a  sufficient  number  thereof  to  enable  him  to  ascertain 
the  general  result,  to  declare,  by  proclamation,  the  aggregage  vote  in 
the  State  for  and  against  the  ratification  of  the  Constitution  and 
Schedule ;  and  if  it  shall  appear,  from  the  said  proclamation,  that  a 
majority  of  votes  cast  are  in  favor  of  their  ratification,  this  Constitu- 
tion and  Schedule  shall  be  operative  and  in  full  force  from  and  includ- 
ing the  fourth  Thursday  of  August,  1872. 

§  7.  On  the  same  day,  and  under  the  superintendence  of  the  ofiicers 
who  shall  conduct  the  election  for  determining  the  ratification  or 
rejection  of  the  Constitution  and  Schedule,  elections  shall  be  held,  at 
the  several  places  of  voting  in  each  county,  for  Senators  and  members 
of  the  House  of  Delegates,  and  all  officers,  executive,  judicial,  county 
or  district,  required  by  this  Constitution  to  be  elected  by  the  people. 
Such  elections  shall  be  by  ballot,  and  the  results  thereof  shall  be  ascer- 
tained, determined  and  certified  according  to  the  provisions  and 
requirements  of  existing  laws,  except  that  the  returns  of  the  elections 
of  Governor,  State  Superintendent  of  Free  Schools,  Auditor,  Treas- 
urer and  Attorney-General,  shall  be  transmitted  to  the  Secretary  of 
State,  sealed  and  addressed  to  the  "  Speaker  of  the  House  of  Delegates." 

§  8.  In  elections  of  county  officers,  required  to  be  elected  by  dis- 
tricts, the  existing  subdivisions  by  townships,  in  each  county,  shall 
constitute  such  districts  until  others  shall  be  established. 

§  9.  Each  county  shall  elect  one  Assessor  for  each  assessment  district 
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as  now  established  by  law ;  but  at  the  election  to  be  held  under  the 
proTisions  of  this  Schedule,  in  counties  entitled  to  two  Assessors,  both 
shall  be  elected-by  the  voters  of  the  entire  county. 

§  10.  At  the  election  to  be  held  under  this  Schedule,  there  shall  also 
be  elected  in  each  district  constituted  as  hereinbefore  stated,  as  many 
Justices  and  Constables  as  are  now  authorized  by  law. 

§  11.  If  this  Constitution  shall  be  ratified  by  the  people,  the  Legis- 
lature elected  under  this  Schedule  shall  assemble  at  the  Seat  of  Got- 
ernment  on  the  third  Tuesday  in  November,  1873 ;  and  the  election  of 
members  of  the  Legislature,  under  this  Constitution,  shall  vacate  the 
seats  of  those  elected  under  the  present  Constitution.  The  term  of 
service  of  the  Delegates  first  elected  to  the  Legislature  under  this  Con- 
stitution shall  expire  on  the  first  day  of  November,  1874 ;  and  the 
term  of  service  of  the  Senators  shall  expire  as  follows :  the  term  of  the 
first  class  on  the  first  day  of  N"ovember,  1874,  and  the  term  of  the 
second  class  on  the  first  day  of  November,  1876. 

§  12.  The  terms  of  oflQce  of  the  Governor,  the  State  Superintendent 
of  Free  Schools,  the  Auditor,  Treasurer  and  Attorney- General,  elected 
under  this  Schedule,  shall  commence  on  the  fourth  day  of  March,  1873. 
The  Governor,  the  State  Superintendent  of  Free  Schools,  the  Auditor, 
Treasurer,  Attorney-General  and  Secretary  of  State,  and  their  succes- 
sors, elected  under  the  existing  Constitution  and  laws,  shall  continue 
in  ofiice  until  their  successors,  elected  or  appointed  under  this  Consti- 
tution and  Schedule,  shall  be  qualified.  The  terms  of  (JfiBce  of  the 
Judges  of  the  Supreme  Court  of  Appeals,  of  the  Judges  of  the  Cir- 
cuit Courts,  and  of  all  county  and  district  officers,  whose  election  is 
provided  for  by  this  Schedule,  shall  commence  on  the  first  day  of  Jan- 
uary, 1873 ;  and  the  present  Judges  of  the  Supreme  Court  of  Appeals, 
and  of  the  Circuit  Courts,  and  their  successors  who  may  be  appointed 
under  the'  present  Constitution  and  laws,  shall  remain  in  office  until 
the  date  last  aforesaid.  The  Eecorders  and  Supervisors  of  the  several 
counties  shall  continue  in  office,  and  exercise  their  functions  under 
the  existing  Constitution  and  laws,  until  the  first  day  of  January,  1873. 
And  all  officers  named  in  this  section,  elected  under  the  provisions  of 
the  existing  Constitution  and  laws,  shall,  until  their  terms  expire  as 
herein  provided,  receive  such  compensation  as  said  Constitution  and 
laws  prescribe. 

§  13.  The  Municipal  Court  of  Wheeling  shall  continue  in  existence, 
and  exercise  its  present  Jurisdiction,  until  otherwise  provided  by  law. 

§  14.  All  the  books,  records,  papers,  seals  and  other  property  now  in 
the  custody  and  under  the  control  of  the  Boards  of  Supervisors  and 
Eecorders  of  the  several  counties,  and  records,  books,  papers,  seals  and 
other  property  of  the  former  County  Courts,  now  in  the  custody  of  the 
Clerks  of  the  Circuit  Courts,  shall  be  transferred  on  the  first  day  of 
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January,  1873,  or  as  soon  thereafter  as  may  be,  to  the  Clerks  of  the 
County  Courts  in  their  respective  counties,  and  remain  in  their  custody 
until  otherwise  prescribed  by  law. 

§  15.  Justices,  Assessors  and  all  other  county  oflacers,  except  Sheriffs 
and  Constables,  shall,  on  the  first  day  of  January,  1873,  or  as  soon 
thereafter  as  may  be,  transfer  to  their  successors  in  ofSce  all  official 
books,  records,  papers,  and  property  in  their  possession  ;  and  in  cases 
where,  from  the  abolition  of  any  office,  or  from  any  other  cause,  a 
doubt  shall  arise  as  to  the  officer  entitled  to  receiye  them,  they  shall  be 
delivered  to  the  Clerk  of  the  County  Court  for  preservation,  until  dis- 
position be  made  of  them  by  that  court. 

§  16.  All  county,  township,  district  and  other  officers  connected  with 
the  existing  system  of  free  schools  shall  continue  to  perform  the  duties 
of  their  respective  offices,  as  now  prescribed  by  law,  until  their  succes- 
sors shall  have  been  elected  and  qualified  as  the  Legislature  may  provide. 

§  17.  The  records,  books,  papers,  seals  and  other  property  and  ap- 
purtenances of  the  existing  Supreme  Court  of  Appeals,  shall,  on  the 
first  day  of  January,  1873,  or  as  soon  thereafter  as  may  be,  be  trans- 
ferred to.  and  remain  in,  the  care  and  custody  of  the  Supreme  Court 
of  Appeals  established  by  this  Constitution,  until  otherwise  provided 
by  law ;  and  all  civil  or  criminal  causes,  petitions,  and  other  proceed- 
ings, then  pending  in  the  Supreme  Court  of  Appeals,  shall  be  pro- 
ceeded with  in  the  Supreme  Court  of  Appeals  established  by  this  Con- 
stitution, to  final  judgment.  The  records,  books,  papers,  seals  and 
other  property  and  appurtenances  of  the  existing  Circuit  Courts,  in  this 
State,  shall  then  also  be  transferred  to,  and  remain  in,  the  care  and 
custody  of  the  Circuit  Courts  established  by  this  Constitution,  until 
otherwise  provided  by  law;  to  which  courts  all  process  outstanding, 
at  the  time  this  Constitution  shall  go  into  effect,  shall  be  returned,  and 
by  which  all  new  process,  proper  in  cases  either  pending  or  deter- 
mined in  existing  Circuit  Courts,  may  be  issued.  And  all  indictments, 
prosecutions,  suits,  pleas,  petitions,  and  other  proceedings  pending  in 
the  present  Circuit  Court  of  any  county,  shall  be  prosecuted  in  the  Cir- 
cuit Court  established  in  that  county  by  this  Constitution,  to  final 
judgment  and  execution ;  except,  that  all  pending  appeals  from  Justices 
may  be  transferred  to  the  County  Court  organized  in  such  county. 

§  18.  Copies  and  transcripts  of  the  records  and  proceedings  of  the 
present  Circuit  Courts  shall  be  made  and  certified  by  the  Circuit 
Courts  established  by  this  Constitution,  or  the  proper  officers  thereof, 
and  shall  have  the  same  force  and  effect  as  if  they  had  been  hereto- 
fore properly  made  and  certified  by  the  existing  courts,  or  other  proper 
officers. 

§  19.  Kecognizances,  bonds,  obligations,  and  all  undertakings  entered 
into,  or  executed  before  fee  adoption  of  this  Constitution  to  the  Oom- 
VOL.  II.— 116 
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monwealth  of  Virginia,  the  State  of  West  Vii-ginia,  or  to  any  public 
ofiBcer,  corporation,  township  or  county,  shall  remain  binding  and  valid: 
and  all  rights  and  liabilities  growing  out  of  them  shall  be  unimpaired. 

§  20.  The  Executive  Department  of  the  Government  shall  remain  as 
at  present  organized,  and  the  Governor  shall  continue  in  ofiBce  until  a 
Governor  elected  under  this  Constitution  shall  be  qualified ;  and  all 
other  persons  in  office  when  this  Constitution  is  adopted,  except  as 
herein  otherwise  expressly  directed,  shall  continue  in  office  until  their 
successors  are  qualified;  and  vad&ncies  in  office,  happening  before 
such  qualification,  shall  be  filled  in  the  manner  now  prescribed  by  law. 

§  21.  All  the  Courts  of  Justice  now  existing  shall  continue  with  their 
present  jurisdiction,  and  be  held  as  now  prescribed  by  law,  until  the 
judicial  system  established  by  this  Constitution  shall  go  into  effect, 
and  all  rights,  prosecutions,  actions,  claims  and  contracts  shall  remain 
and  continue  as  if  this  Constitution  had  not  been  adopted,  except  so 
far  as  the  same  may  be  afiected  by  the  terms  and  provisions  of  this 
Constitution,  when  it  shall  go  into  effect. 

§  22.  The  Legislature  shall  pass  all  laws  necessary  to  carry  this  Con- 
stitution into  full  operation  and  effect. 

§  23.  At  the  time  of  the  submission  of  this  Constitution  to  a  vote  of  the 
people,  there  shall  be  submitted,  as  a  separate  proposition,  the  following : 

"  Any  white  citizen  entitled  to  vote,  and  no  other,  may  be  elected  or 
appointed  to  any  office;  but  the  Governor  and  Judges  must  have  at- 
tained the  age  of  thirty,  and  the  Attorney-General  and  Senators  the 
age  of  twenty-five  years,  at  the  beginning  of  their  respective  terms  of 
service ;  and  must  have  been  citizens  of  the  State  for  five  years  next 
preceding  their  election  or  appointment,  or  citizens  at  the  time  this 
Constitution  goes  into  operation." 

And  the  mode  of  voting  on  the  said  proposition  shall  be  by  ballot, 
on  which  shall  be  written  or  printed  the  word  "  white ;"  and  if  a 
majority  of  all  the  votes  cast  for  ratification  and  rejection  of  the  Con- 
stitution be  in  favor  of  the  said  proposition,  it  shall  take  the  place  of 
section  fourth  of  Article  fourth  of  this  Constitution.  The  result  of 
the  said  election  shall  be  certified  and  ascertained  in  the  same  manner, 
and  by  the  same  officers,  as  hereinbefore  provided  in  regard  to  the 
election  for  the  ratification  or  rejection  of  this  Constitution.  And  if 
the  result  be  in  favor  of  the  said  proposition,  the  Governor  shall  make 
proclamation  of  the  effect  thereof,  as  hereinbefore  provided. 


The  foregoing  is  a  true  copy  of  the  Constitution  and  Schedule  passed 
at  Charleston,  this  9th  day  of  April,  A.  D.  1872. 

SAM'L  PEICE, 
President  of  Convention. 
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duties  of ii,  723 

election  term  and  salary ii,  722 

may  be  impeached ii,  689 

Governor  may  require  opinions  of.,  ii,  6.56 

one  of  cabinet  ii,  654 

one  of  Executive  Department ii,  649 

qualifications  of ii,  723 

removal  of ii,  663,  723 

residence  of ii,  723 

to  hold  no  other  oiBce ii,  653 

tu  keep  his  office  at  the  seat  of  Gov- 
ernment   ii,  663 

vacancies,  how  filled ii,  723 

Attorneys  at  Law ii,  725 

Attorneys,  Prosecuting ii,  724 

Auditor,  State ii,  734 

one  of  Council  of  State ii,  654 

one  of  Executive  Department ii,  649 

to  hold  no  other  ofSce ii,  653 

to  lieep  his  office  at  Seat  of  Govern- 
ment   ■. ii,  563 

Auditors  of  Accounts ii,  734 

Authority  of  writs ii,  729 

Authiirs,    Congress    to    provide    for 
security  of ii,  554 

Bail,  excessive ii,  585 

right  of ii,  584- 

Ballot,  election  by ii,  762 

Baltimore,  grants  to  Lord ii,  854 

and  Ohio  Railroad  Company ii,  834 

Lord,  receives  grant  of  Maryland  ...   i,  547 

special  courts  in ii,  701 

special  provision  concerning ii,  826 

Superior  Court  of ii,  857 

Banc,  hearing  before  court  in ii,  692 

Banishment  forbidden ii,  568 

Banking .'. . .  ii,  818 

Bankruptcy,   Congress    may  provide 

uniform  rules  for ii,  554 

Bankrupt  laws 1,    29 

Banks ii,  813 

Basis  of  representation ii,    60 

Bearing  arms,  ri^ht  of ii,  598 

Beginning  of  legislative  sessions ii,  621 

of  legislative  term ii,  623 

of  official  term ii,  772 

Behavior  of  electors ii,  769 

Beltrami  Constantine,  discovers  source 

of  Mississippi ii,  532 

Benefit,  private,  general  laws  for ii,  646 

Benevolent  institutions ii,  810 

Bequests  for  religious  purposes  lim- 
ited  ii,  577 

Bill  of  attainder,  not  to  be  passed  by 

any  State ii,  553 

Bills  of  credit.  States  not  to  issue ii,  553 

Bill  of  Rights ii,  564 

Bills    for    revenue    to    originate    in 

House ii,  639 

how  passed  over  veto ii,  657 

not  to  be  passed  on  last  day  of  ses- 
sion   ii,  641 

once  defeated  not  to  be  again  intro- 
duced the  same  session ii,  639 

origin  and  passage  of ii,  638 

restriction  upon  introduction  of ii,  639 

rule  established  for  passage  of i,   23 
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Bills  for  revenue,  signature  of,  by  pre- 
siding officers ii,  643 

three  readings  of ii,  641 

vote  on  final  passage  of ii,  642 

yeas  and  nays  on  final  passage  of  . . .  ii,  641 
Births,  deaths  and  marriages.  ...  ii,  709,  731 

Blind,  care  of  ii.  810 

Blount,  William,  impeachment  trial . .   i,    27 
Board  of  Education,  Governor  one  of,  ii,  663 

of  Pardons  ii,  662 

of  Public  Charities ii,  810 

of  Auaitors  ii,  734 

of  Education il,  663,  797 

of  Public  Works ii,  834 

Governor  one  of  ii,  663 

of  State  Prison  Comm'rs,  Governor 

one  of ii,  663 

of  Supervisors ii,  826 

general  laws  relating  to ii,  646 

Bond  of  Secretary  of  State ii,  733 

Bonds,  confederate,  repudiated ii,  556 

continuance  of ii,  855 

Books  ordered  by  Legislature ii,  636 

Boonsboro*  Convention,  Ky i,  429 

Boston,  convention  at i,    20 

Boundaries,  change  of ii,  561 

Maryland  claims ii,  141 

of  Ohio ii,  150 

of  State ii,  560 

of  United  States,  changes  in  ii,  531 

Bradford,  William,  and  associates i,  612 

Bribery  at  elections ii,  770 

disqualifies  from  holding  office.  ...  ii,  788 

in  office ii,  783 

Bribes,  members  not  to  receive ii,  628 

Bridges,  general  laws  concerning ii,  645 

Brigadier-Generals ii,  841 

Brooklyn,  city  court  of ii,  701 

Buffalo,  Superior  Court  of ii,  701 

Bureau  of  Immigration ii,  833 

of  Industrial  Resources ii,  833 

of  Statistics ii,  733 

Business,  Governor  to  prepare ii,  657 
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Sebastian i, 

Cahawba,  formerly  capital  of  Alabama,  i, 

California,  historical  sketch  of  i, 

military  government  in i, 

delegates  to  Convention i, 

admission  of i, 

revision  of  Constitution i, 

adopts  amendments  to  Federal  Con- 
stitution    i, 

rejects  do i, 

summary  of  Constitution i, 

Constitution  of  1849-62 i, 

delegates  to  Convention i, 

Calvert,  Sir  George ii, 

Canada  allowed  to  enter  confederacy,  I, 

Canal  Board ii, 

Lieutenant-Governor,  member  of. ..  ii. 

Commissioners ii. 

Canal  fund ii. 

Commissioners  of 11, 

Canals ii, 

Canvass  of  election  returns ii,  758, 

of  votes  for  Comptroller ii, 

of  votes  for  Treasurer ii, 

Cape  Ann,  patent  for 1, 

Capital,  change  of,  laws  for  may  de- 
pend on  vote ii, 

offenses  not  bailable ii, 

Capitation  taxes ii,  592, 

Capitol,  building,  in  case  the  seat  of 

Government  is  removed ii, 

limitation  of  cost ii, 

Captain-General ii. 

Captures,  Congress  to  make  rules  con- 
cerning   ii, 

Carteret,  Philip ii, 


654 

563 
505 
207 
46 
121 
122 
149 
123 
123 

41 
43 
125 
127 
149 
547 
18 
835 
665 
835 
835 
835 


735 
737 
612 

645 
589 
754 

563 
563 
654 

554 


Index. 


925 


PAGE. 
Casting  vote  of  President  of  Senate.,  il,  664 
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removal  of  judges li,  72I 

of  action  sunrlving  death  of  a  party,  ii,  728 

Censors,  council  of  (Pen  na.) ii,  218 

Census,  tabular  statement  concerning,  ii,  607 

Certificates  of  land  survey ii,  832 

Chancellor ii,  687 

office  of,  abolished ii,  859 

in  pardons ii,  683 

Chancery,  court  of ii,  887 

registers  la li,  685 

suits  pending  in 11,  857,  858 

Change  of  venue 11,  587 

of  vehue  in  civil  suits ii,  589 

Chaplain  of  State  prison 11,  677 
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Charitable  Institutions ii,  808 
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Charters  and  other  rights  continued,  ii,  855 
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riglits  under ii,  571 

Chase,  Samuel,  Impeachment  trial i,    27 

Chersonesus,  proposed  State  of ii,  143 
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Chief  Justice ii,  683 

term  of li,  693 

to  keep  record  at  seat  of  govern- 
ment  11,563 

Children,  general  laws  for  adoption  of,  ii,  647 

of  slaves ii,  595 

Chinamen,  exclusion  of 11,  596 

excluded  from  voting ii,  771 
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abolished,  N.  Y 11,  859 

clerks  of 11,  686,  707 

districts  and  terms 11,  688 

jurisdiction li,  690 

number  and  terms  of  judges  in li,  893 

Circuits,  exchange  of ii,  694 

Cities,  credit  of,  restricted 11,  821 

debts  of 11,  821 

general  laws  for  incorporating ii,  645 

organization  and  officers  of ii,  821 
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Citizenship  of  voters li,  783 

rights  of ii,  788 
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Judges 11,  897 
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day ii,  770 

rights,  equality  of 11,  586 

suits,  taxes  upon ii,  737 

suits,  trial  of li,  588 

Claims,  Court  of  ii,  828 
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concerning ii,  826 
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Coahuiha  and  Texas ii   351 

Code,  Commissioners  of il,  644,  886 

-.Penar.  ii   730 

Codes  of  laws,  not  to  be  enacted ii,  670 

Coinage,  Congress  to  regulate ii,  564 

first  action-for j,    I8 

Coin,  foreign,   Congress  to  regulate 

value  of ii,  554 

Coining  of  money,  right  reserved  by 
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Coligni,  Admiral,   project  of   settle- 

„    ment li,  103 

Collectors ii,  753 

Colleges    ii,  789 

sale  of  spirits  near 11,  597 

[See  Land  Grants,  University,  etc.] 

Colonies, Conventions  of i,     1 

plan  of  union  proposed 1,     1 

right  of  taxation  asserted i,      3 

Colorado  Territory,histbricaI  notice  of,  11,  533 

Coloi ,  rights  on  account  of ii,  594 

Colored  persons  excluded  from  voting,  ii,  771 

status  of ii,  595 

Columbus,seat  of  government  of  Ohio, 

at ii,  175 

Commander-in-chief li,  554,  654 

Commerce,  Congress  may  regulate....  11,  554 
Commercial  privileges  to  be  uniform,  ii,  563 

Commissary-General ii,  838,  839 

Commissioned  officers,  removal  of...  ii,  841 
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one  of  cabinet 11,  654 

Commissioner  of  Land  Office ii,  831 

one  of  Executive  Department ii,  849 

removal  of ii,  683 

Commisslonerof  Public  Works...  ii,  833,  834 

Commissioners,  Cataal ii,  835 

county ii,  826 

for  acknowledging  deeds,   appoint- 
ment of ii,  659 

for  holding  first  elections  ii,  850 

of  Public  Lands ii,  831 

of  School  Lands 11,  800 
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of  the  Code ii,  847,  888 

with  special  judicial  powers 11,  703 

Commissions,  how  issued ii,  880 

of  judicial  offices 11,  681 

of  oyer  and  terminer,  not  allowed. .  ii,  587 

President  to  issue il,  554 

Committee  of  the  States i,    17 

of  correspondence i,      3 

Common  Law  of  England ii,  854 

rights  under 11,  571 

Common  Pleas,  Courts  of ii,  694r-897 

Commutations  by  Governor ii,  861 

Compact  with  the  parent  State ii,  863 

Companies,  private,  general  laws  con- 
cerning   ii,  847 

Company  of  the  Indies i,  471 

Compensation,  extra ii,  837 

for  private  property  taken  for  public 

use ii,  594 

for  right  of  way ii,  817 

Comptroller ii,  734 

one  of  Cabinet 11,  854 

one  of  Executive  Department ii,  649 

Governor  to  examine 11,  663 

Compulsory  attendance  in  schools...  ii,  797 

Concessions  of  New  Jersey ii,    31 

Conciliation,  tribunals  of ii,  703 

Concurrent  jurlsdrotion ii,  561 

votes,  how  passed  over  veto ii,  657 

Conditions  imposed  by  Congress ii,  861 

by  parent  State ii,  862 

Confederate  debts  repudiated....  ii,  555,  SS6 

States,  Constitution  of  ii,  873 

Confederation  of  the  States i,     9 

prepared i,  9,    10 

adopted i,    10 

States  not  to  form  any  foreign li,  553 

Congress,  elections  to 11,  805 

Constitution  to  be  sent  to 11,  864 

first  Continental i,  3,     * 
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Congress,  first  Continental,  grants  and 

conditions  of ii,  861 

Legislative  power  vested  in ii,  605 

messages  to ii,  656 

not  to  abridge  freedom  of  speech  or 

of  tlie  Press ii,  578 

not  to  establish  any  religion ii,  573 

powers  denied  to ii,  554 

powers  expressly  granted  to ii,  55i 

President  to  send  messages  to ii,  551 

may  be  convened  by  President ii,  554 

session,  when  to  begin  i,    37 

to  approve  of  Constitutions  in  cer- 
tain States i,    47 

Congressional  Districts. ii,  6Q6 

Connecticut,  historical  Sketch i,  151 

one  of  "United  Colonies" i,     1 

Charter  granted 1,  153 

suspended i,  153 

represented  at  Albany  Convention,   i,     1 

at  New  Yorlt  Convention i,     2 

appoints  Delegate  to  Congress i,     3 

adopts  Articles  of  Confederation...   i,    10 

State  Government  formed i,  1.54 

claims  western  lands ii,  148 

Western  Reserve ii,  142 

claims  in  Pennsylvania ii,  219 

adopts  Federal  Constitution i,    33 

Constitution  adopted  i,  154 

amendments  to  Constitution i,  173 

adopts  amendments  to  Federal  Con- 
stitution    1,41,42,    43 

summary  of  Constitution i,  157 

Constitution  of  1818 i,  158 

delejiates  to  Constitution 1,  170 

Conscience,  freedom  of ii,  573 

oaths  to  be  administered  so  as  to  be 

binding  on ii,  577 

Conservators  of  the  peace ii,  719 

Attorney-General ii,  733 

Constables ii,  712 

general  laws  concerning ii,  646 

Constitution,  election  on  adoption  of  ii,  848 

Federal,  ratified i,    23 

Judges  to  report  defects  in 11,  685 

laws  for  carrying  into  effect ii,  554,865 

of  United  States,  adoption  of , ii,  863 

of  United  States,  amendment  of ii,  847 

revision  of ii,  844 

supreme  within  the  State ii,  560 

to  be  enrolled,  published,  etc ii,  864 

when  to  take  effect ii,  864 

Constitutions  superseded ii,  850 

Constitutional  amendments,  votes  on,  11,  635 

Construction  of  prisons ii,  808 

Contempt  of  Court ii,  730 

Contested  elections ii,  758 

of  Governors ii,  651 

Legislature ii,  615 

Contmental  Congress  called i,      3 

Contingent  expenses   of    Legislature 

and  ofSces ii,  636 

Continuance  of  criminal  prosecutions,  ii,  860 

of  laws ii,  8.54 

of  rights ii,  855 

Contracts,  continuance  of. ii,  8.55 

during  rebellion ." ii,  556 

extra  compensation  on ii,  837 

for  slaves ii,  594 

members  not  to  be  interested  in ii,  638 

of  marriage  not  to  depend  on  any 

particular  religion...* ii,  577 

not  to  be  impaired  by  law ii,  ,553 

obligation  of ii,  568 

persons  interested  in,  not  eligible...  ii,  630 

Controller,  State ii;  784 

Convention  at  Annapolis i,    21 

at  New  York,  in  1765 i,     2 

expenses  of ii,  865 

for  forming  Federal  Constitution....   i,    21 
recommended  to  amend  Confedera- 
tion   1,    20 

Conventions,  colonial i,      1 

constitutional,  when  held ii,  844 
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cerning   ii,  845 
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Corporations ii,  811 
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of  State ii,  654 
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rightof ii,  587 
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change  may  depend  on  popular  vote,  ii,  645 
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terms  of ii,  675 

of  Chancery ii,  687 

of  Claims ii,  836 
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Credit,  local,  restrictions  upon ii,  821 

municipal,  restriction  upon ii,  754 

State,  restriction  upon ii,  738 

to  be  given  to  acts,  records  and  ju- 
dicial proceedings  of  States ii,  653 

Crime  disqualifies  from  holding  ofBce,  ii,  788 

general  laws  concerning ii,  276 
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trial  in  vicinity  of  where  committed,  ii,  582 
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prosecutions  continued 11,  860 

Crozart,  Anthony i,  471 

Cruel  punishments  forbidden ii,  585 

Current  expenses,  revenue  for ii,  747 
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Dauphine  Island,  settlement  on i,    45 

Davenport,  Kev.  Mr i,  153 

Deaf  and  dumb,  care  of ii,  810 

Death,  cause  of  action,  surviving. . . . .  ii,  728 

Deaths,  registration  of ii,  731 

Debate,  freedom  of ii,  631 
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imprisonment  for ii,  593 

of  counties,  division  of ii,  820 
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stay  of  suits  in  actions  for ii,  728 

Debtors,  imprisonment  of ii,  691 

Debts,  continuance  of ii,  855 
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exemption  from  sale  for ii,  603 
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public ii,  738 
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to  repel  invasion ii,  745 

Decisions,  iiow  filed  and  published  ...  ii,  684 
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judicial,  publication  of ii,  643 

table  of ii,  643 

Declaration  of  Independeuce i,      6 

of  rights 11,  564 

by  Congress  in  1774 i,     4 
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concerning ii,  647 
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Deductions  from  salaries ii,  783 

Defaulters,  ineligible  to  office ii,  787 

Defects  in  laws,  judges  to  report ii,  685 

Defense  by  self  on  counsel  allowed. . .  ii,  586 

Sublic ii,  697 
ongress  to  provide  for ii,  554 
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of  ''employment" ii,  773 

of'felony" ii,  730 

Nof  word  "  inhabitant " ii,  765 

of  office    ii,  772 

Delaware,  historical  sketch i,  177 

boundary  controversy i,  177 

at  Convention  of  1765 i,      3 

appoints  delegates  to  Congress i,     3 

delegates  from,  at  Annapolis i,    21 

delegates  to  Convention i,  205 

forms  a  State  government 1,  177 

adopts  Confederation i,    10 

Constitution 1,    23 

conventions i,  178 

changes  in  Constitution 1,  178 

adopts  amendments  to  Federal  Con- 
stitution   i,  38-41 
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summary  of  Constitution i,  181 

Constitution  of  1831 i,  183 

delegates  to  Convention i,  205 

Delegates  to  Convention  not  to  be  ex- 
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Deodands  forbidden 11,  669 
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of  government,  three ii,  604 

to  be  kept  separate ii,  604 

Descent,  law  of,  regulated  by  general 

laws il,  647 
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Deseret,  proposed  State  of ii,  539,  540 

De  Soto,  Hernando i,  471 

Detroit  settled 1,661 

Directing  sale  of  estates,  general  laws 

for ii,  646 

Direct  taxes  levied  by  Congress  i,    25 

Disabilities,     civil,    not   relieved    by 

pardons 11,  661 

account  of  race ii,  594 

relief  from  11,  569 

Disagreement,   adjournment  in  case 

of ii,  638 

Discipline,  militia ii,  838 

Dishonorable    discharge    disqualifies 

from  holding  office ii,  788 

Disloyalty  disqualifies  from  office ii,  788 

to  United  States ii,  771 

Disloyal  legislatures,  law  and  rights 

under  ii,  557 

Disquaiiflcations  from  holding  offije,  ii.  786 

from  voting ii,  770 

Dissolution  of  Union,  restraints  upon,  ii,  555 
Distinctions,  hereditary,  forbidden  . .  ii,  569 
Distribution   of  powers   of   govern- 
ment  ii,  604 

District  attorneys ii,  724 

District  Courts. 11,  688,  717 

clerks  of ii,  707 

of  Columbia,  Territory  of ii,  635 

of  Maine 1,  606 

Senatorial 11,  608 

Congressional ii,  606 

Judicial ii,  688 

Diversion  of  funds  from  proper   use 

forbidden ii,  747 

Division  of  county  debts ii,  820 
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of  debt  with  parent  State ii,  747 

of  estates ii,  730 

Divorces,  general  laws  concerning —  ii,  646 

Domain,  eminent ii,  5B3 

public ii,  553 

Dominican  Republic,  proposed  pur- 

chaseof ii,  632 

Doors  of  sessions  to  be  open ii,  63C 

Dorr  Rebellion  in  R.  I ii,  248,  249 

Drake,  Sir  Francis ii,  183 

Dwelling,  disqualifies  from  office 11,  788 

forbidden ii,  596 

Due  process  of  law,  trial  by ii,  583 

Dues  from  corporations ii,  817 

Duke  of  York  purchases  of  Earl  of 

Stirling i,  505 

reduces  the  Dutch  of  N.  J ii,    31 
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settle  New  York ii,    57 

reduce  the  Swedes  on  the  Delaware,  ii,  177 
reduced  to  the  English  on  Delaware,  i,  177 
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of  Auditor,  etc ii,  73o 

of  Board  of  Education ii,  798 

of  Secretary  of  State ii,  '32 

of  Treasurer ii,  'i'37 

Each  House  to  judge  of  its  own  mem- 
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right  to  privilege  of u,  578 
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of  Justices  of  Peace ii,  704 

of  Lieutenant-Governor !!'„?; 

of  members Ii.  614 


928 


Index. 


PAGE. 

Election  of  militia  officers ii,  838 

of  officers  of  each  House ii,  629 

of  President  and  Vice-President...  ii,  555 

of  Secretary  of  State ii,  731 

etc.,  of  Treasurer ii,  736 

on  amendments ii,  816 

to  office ii,  772 

upon  division  of  counties ii,  818 

Elections,  adjournment  of ii,  762 

by  Legislature ii,  634 

contested ii,  758 

contested  to  Legislature ii,  615 

general  laws  concerning ii,  758 

in  corporations ii,  817 

in  military  service Ii,  781 

local ii,  7m 

method  of  holding  and  returning. .  ii,  758 

on  adoption  of  Constitution 11,  848 

on  question  of  a  Convention ii,  844 

protection  and  privilege  of Ii,  769 

should  be  free  and  frequent ii,  567 

to  Congress ,. ii,  605 
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to  fill  vacancies ii,  624 

to  the  House ii,  610 

vote  necessary  to  a  choice ii,  762 

when  held ii,  757 

Electors,  eligibility  of  il,  76£ 

Presidential  11,  555 

privilege  of ii,  770 
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registration  and  oath  of ii,  765 

Eleemosynary  perpetuities  allowed,.,  ii,  570 

Eligibility  of  Auditor,  etc ii,  735 

of  electors ii,  762 

of  Treasurer ii,  737 

Elisors ii,  713 

Emancipated  slaves,  no  payment  for,  11,  595 

of  minors,  general  laws  for ii,  647 

Embargoes,  how  laid Ii,  663 

Emblem,  State ii,  668 

Emigration,  right  of ii,  591 

Eminent  Domain ii,  562 

"Employment,"  definition  of  word.,  ii,  772 

Enacting  clause  of  laws ii,  672 

Ending  of  indictments ii,  729 

England,  laws  of ii,  854 

English  Bill  for  admission  of  Kansas,   i,  399 
English  language,  laws  published  In..  11,  644 

schools  to  be  taught  in ii,  797 

Enrolment  of  Constitution ii,  864 

Equalization  of  assessments ii,  748 

Equality  of  all  men il,  666 

Equal  rights  of  colored  persons ii,  595 

vote  for  Governor 11,  651 

Equity  jurisdiction ii,  687 

Errors  and  Appeals,  court  of ii,  372 

Escheats il,  562 

Estates,  division  of ii,  730 

forfeiture  of 11,  568 

of  infants,  etc ii,  730 

of  suicides ii,  569 

private,  general  laws  concerning 11,  646 

Evidence  against  self  not  required ii,  686 

truth  may  be  given  in ii,  579 

Examiners  of  accounts ii,  734 

Excess,  fractional,  of  representative 

districts ii,  613 

Excessive  bail ii,  585 

fines  forbidden 11,  585 

Exchange  of  circuits 11,  694 

Excises  may  be  laid  by  Congress 11,  554 

Exclusion  from  office  on  account  of 

rebellion 11,  559 

Exclusive  privileges  forbidden ii,  566 

no  general  laws  allowed  for 11,  647 

rights  forbidden ii,  669 

Execution  of  laws.  Governor  to  see 

to il,  663 

Executive  Department ii,  648 

messages  to  Legislature ii,  656 

nominations,  votes  upon ii,  634 

official  advisers  of ii)  653 

power,  how  vested ii,  648 
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Exemption  from  military  duty ii,  842 

from  sale  for  debt ii,  603 

from  taxation ii,  751 

homestead 11,  601 

of  members  from  arrest ii,  631 

Exiled,  no  citizen  to  be ii,  569 

Ex  officio  duties  of  Auditor,  etc ii,  736 

of  Secretary  of  State Ii,  733 

of  Treasurer 11,  738 

Expenditures,  report  of,  and  receipts,  ii,  756 

State 11,  738 

Expenses,  current,  of  State ii,  636 

of  Convention 11,  865 

revenue  for  current 11,  747 

Export  duties  not  to  be  laid  by  States,  ii,  553 

Expulsion  of  members ii,  632 

Bx-post-facto  laws 11,  568 

not  to  be  passed 11,  553 

Extension  of  State  boundaries 11,  561 

Extra  compensation  forbidden 11,837 

Extraordinary  session  of  Legislature  ii,  822 
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adoption  of 1,    20 

government,  guaranties  of,  to  the 

States 11,  555 

supremacy  of Ii,  551 

Fees,  general  laws  concerning. ii,  646 

Governor  not  to  receive il,  664 

ofKr-ers  forbidden  from  receiving. . .  ii,  781 

•  of  public  officers ii,  781 

Felony,  definition  of 11,  730 
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on  the  high  seas.  Congress  to  pro- 
vide for  punishing ii,  554 

persons  fiot  to  be  declared  by  legis- 
lature guilty  of 11,  568 

Ferries,  general  laws  concerning ii,  645 

Feudal  tenures  abolished  ii,  570 

Fifteenth  Article  of  Amendment  to 

Federal  Constitution,  note  on 1,    43 

Filing  of  decisions  of  Supreme  Court,  11,  684 
Fillmore,  Millard,  becomes  President,  1,    32 

Final  certificate  of  adoption 11,  865 

passage  of  bills,  vote  on 11,  641 
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stricted from ii,  738 

limitations ii,  862 

Fines  and  penalties,  continuance  of..  11,  855 

excessive,  forbidden ii,  585 

general  laws  relating  to. ii,  646 

pardon  from ii,  861 

upon  towns  not  sending  representa^ 

tives 11,  614 

and  quarter  sales  abolished ii,  571 

First  elections ii,  849 

on  adoption  of  Constitution 11,  851 

officers  elected  or  appointed ii,  852 

Fiscal  year Ii,  756 

Fishing,  right  of ii,  591 

Five    Nations,  measures    to    secure 

friendship  of 1,     1 

Florida,  historical  sketch i,  207 

discovery  of 1,  207 

as  two  British  Provinces i,  207 

purchased  by  U.  S i,  208 

territorial  government  of i,  209 

admitted  as  a  State.. i,  209 

secedes  from  the  Union 1,  209 

adopts  amendments  to  Federal  Con- 
stitution    1,41,42,   43 

re-admitted  into  Union ~ i,  210 

summary  of  Constitution i,  211 

Constitution  of  1868 1,  213 

delegates  to  Convention 1,  243 

Flushing,  Convention  at,  in  1653 11,    58 

Foreigners,  rights  of 11,  591 

Forfeiture  of  estates 11,  568 

of  school  moneys ii,  808 

Forfeitures,  continuance  of 11,  855 

general  laws  relating  to 11,  646 

Forces,  Congress  may  make  rules  for 

government  of  land  and  naval il,  554 

Formation  of  counties 11,  818 
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Form  of  action  in  civil  suits     ii,  728 

Forms^  revision  of ii,  686 

Fort  Cassimir  built i,  177 

Forts,  Congress  to  liave  sole  jurisdic- 
tion over ii,  554 

Fourteenth  Article  of  Amendment  to 

Federal  Constitution,  vote  on i,    43 

Fractional   excess  of   representative 

districts ii,  613 

"  Frankland,"  State  of  (Tenn.) ii,  317 

Franklin,  Benjamin,  Plan  of  Union 

Srepared  by i,     1 
enoksburg,  convention  at i,    20 

Fi'edonians  in  Texas ii,  351 

Freedom  of  Legislative  debate ii,  631 

of  speech  and  of  the  press ii,  578 

of  speech.  Congress  to  pass  no  law 

abridging ii,  554 

personal ii,  594 

Free  elections  essential  to  liberty ii,  567 

Freemen,  rights  of ii,  566 

Frequency  of  Legislative  sessions ii,  621 

French  in  Acadia i,  505 

Protestants  massacred  in  Florida. ..  ii,  103 

settle  at  Detroit i,  661 

in  Illinois i,  279 

Frequent  elections  best ii,  567 

meetings  of  Legislature  essential . .  ii,  568 

Friends  may  see  prisoners ii,  587 

Fuel,  provision  for ii,  636 

Fugitives  from  justice  to  be  returned,  ii,  553 

Fugitive  slaves 11,553 

Fundamental  Constitutions  of  West 

Jersey ii,    34 

principles,  recurrence  to    ii,  593 

Funds  not  to  be  diverted  from  proper 

use 11,747 

school ii,  800 

sinking ii,  745 

trust ii,  747 

Game-laws,  general  laws  concerning,  ii,  645 

General  laws ii,  644 

for  certain  objects ii,  645 

relating  to  corporations ii,  812 

General  powers  of  Legislature ii,  635 

Quarter  Sessions,  court  of ii,  694 

Sessions,  court  of 11,  694r-697 

Georgia,  historical  sketch i,  243 

colonized  i,  243 

claims  in  Mississippi - 1,  740 

not  represented  at  Convention  of 

1765 i,      2 

forms  a  State  government i,  244 

adopts  Confederation i,    10 

Constitution 1,    22 

notice  of  first  Constitution  in  1789, 

1798 1.  244 

revises  first  Constitution i,  246 

summary  of  Constitution i,  251 

convention  in  1832 i,  247 

secedes •  •■  •  ■   i,  248 

adopts  amendments  to  Federal  Con- 
stitution   1,41,42,    43 

re-admitted  into  the  Union i,  249 

summary  of  Constitution 1,  251 

Constitution  of  1868 i,  253 

delegates  to  Convention i,  277 

Gift  enterprises  forbidden ii,  596 

Gifts  for  religious  purposes ii,  677 

Gilbert,  Sir  John i,  505 

Gold  and  silver,  only  to  be  legal  ten- 
der  ii,  553 

Good  behavior,   a   qualification  for 

office ii,  788 

Gorges,  Sir  Ferdinando i,  505,  611 

Government,  distribution  of  power  of,  ii,  604 

object  of ii-  564 

republican  form  of n,  663 

right  to  alter  and  reform J!'  5^ 

right  to  uniform ii,  568 

Governor  and  Council,  appoinment  of 

judges  by ]h'^'^ 

militia  appointments  by ii,  839 

Vol.  II.— 117 


PASS. 

Governorand Senate,  judges  appoint- 
ed by ii,  713 

militia  appointments  by ii,  839 

Governor,  appointing  power  of ii,  659 

case  of  absence  from  the  State ii,  655 

commander  in  chief ii,  654 

contested  elections  of ii,  651 

election,  how  declared ii,  651 

election,   term,   inauguration   and 

salary ii,  649 

executive  power  vested  in ii,  648 

ex  officio  offices  of ii,  663 

may  be  impeached ii,  669 

may  remove  certain  officers ii,  663 

niilitia  officers  appointed  by 11,  833 

military  powers  of ii,  655 

not  to  receive  fees  and  perquisites. .  ii,  664 

one  of  Board  of  Public  Works ii,  663 

one  of  Commissioners  for  sale  of 

University  Lands ii,  663 

pardoning  powers  of 11,  661 

removal  of ii,  653 

restrictions  upon  milltai*y  powers  of  ii,  655 

special  duties  of ii,  663 

to  be  conservator  of  the  peace ii,  663 

to  hold  no  other  offices ii,  653 

report  passed  to '. ii,  663 

to   examine  Treasurer  and   Comp- 
troller  ii,  663 

to  reside  at  seat  of  government ii,  563 

to  see  that  laws  are  faithfully  exe- 
cuted  ii,  663 

to  transact  business  with  officers  of 

State,  and  other  States ii,  655 

vacancies  in  office  of ii,  652 

veto  power  of ii,  657 

when  to  adjourn  Legislature 11,  638 

when  to  call  extraordinary  sessions,  ii,  622 
when  to  command  militia  in  the  field  ii,  655 

Grain  monopolies ii,  599 

Grand  Committee,  elections  by ii,  606 

president  of ii,  663 

to  decide  contested  elections ii,  651 

Council    proposed    in     **Plan     of 

Union" 1,     2 

Jury,  indictments  by ii,  581 

system  may  be  abolished ii,  726 

Grants,  ancient ii,  571 

by  Congress ii,  881 

colonial. .  ii,  854 

for  educational  and   literary   pur- 
poses  ii,  789 

homestead 11,  833 

how  issued.; ii,  660 

irrevocable,  not  allowed ii,  569 

Great  Seal 11,665 

Greenland,  proposed  purchase  of ii,  532 

Grievances,  power  to  redress ii,  635 

right  of  petitioning,  for  redress  of. . .  ii,  571 

Guaranties  of  Federal  Government  to 

the  citizens  of  the  States ii,  553 

of  the  Federal  Government  to  the 
States ii,  553 

Guilt  not  presumed  until  proved 11,  587 

Habeas  corpus,  right  of  privilege  of.,  ii,  584 

suspension  of 1,30 

Happiness,  right  to  seek  and  obtain. .  ii,  566 

Harrison,  Wm.  H.,  death  of ii,    32 

Hartford,  Convention  at 1,    20 

frame  of  government  adopted  at,  in 
1639 i.  161 

Legislature  meets  at ii,  623 

Health,  public ii,  599 

Hearing  before  court  i  n  banc ii,  602 

Heirship,  general  laws  concerning  ....  1,  647 

Hempstead  Convention,  1665 ii,    59 

Hereditary  distinctions  forbidden  —  ii,  569 
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High  seas,  felonies  committed  on, 
Congress  to  provide  for  punish- 
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Historical  Bureau 

society,  provision  for ii,  563 

Holding  of  more  than  one  ofSce  not 

allowed li,  617 

Homestead,  exemption ii,  601 

grants ii.  832 

Homicide,  by  corporations ii,  838 

House,  elections  to ii,  610 

of  Representatives,  power  of  im- 
peachment vested  in ii,  668 

OTgaQization  of ii,  628 

speaker  of ii,  680 
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security  against  unlawful  searches 

of ii,  57a 
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Idiocy  disqualifies  from  voting. ii,  771 

Idiots,  care  of ii,  810 
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may  be  laid  by  Congress ii,  554 

Imprisonment  for  debt ii,  592 
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to  be  by  virtue  of  law ii,  583 
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Indian  lands,  residence  upon ii,  765 

representation ii,  615 
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trade.  Congress  to  regulate ii,  554 
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Indians,  purchase  of  lands  from ii,  832 
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suppression  of ii,  655 
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admitted  into  Union i,  368 
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way  by  railroads ii,  817 

upon  introduction  of  bills ii,  639 

upon  local  debts ii,  821 

upon  military  power  of  Governor. . .  ii,  655 

upon  militia  officers ■. ii,  841 

upon  municipal  taxations 11,  754 

upon  office-holding 11,  617,  619 

upon  State  debts ii,  738 

upon  taxation,  temporary ii,  751 

Retroactive  laws  forbidden ii,  668 

Returns  of  elections 11,  614,  758,  760 

Revenue  bills  to  originate  in  House. .   ii,  639 

for  current  expenses ii,  747 

Revenues,  State ii,  '738 

Revision  of  Constitution ii,  844 

of  laws 11,  647 

Revolutionary  war 1,     4 

Rhode  Island,  historical  sketch ii,  345 

not  admitted  with  United  Colonies,  ii,  245 

charters  noticed 11,  245,  346 

represented  at  Albany  Convention.,  i,     1 
represented  at  New  York  Conven- 
tion       1, 

State  government  formed ii, 

appoints  delegates  to  Congress i, 

adopts  Confederation i. 

Constitution    1,  33, 

boundary,  controversy  of ii,  251 

Conventions  1841,  1843 ii,  348 

summary  of  Constitution 11,  252 

Constitution  of  1842 ii,  253 

delegates  to  Convention ii,  269 

amendments  to  Constitution ii,  270 

adopts  amendments  to  Federal  Con- 
stitution   1,  38,  41,  43,    44 

Right  of  assembling  and  of  petition- 
ing  ii,  571 

of  ball 11,  584 

of  bearing  arras 11,  597,  598 

of  emigration ii,  591 

offlshing 11,591 

of  hunting U,  591 
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Eight  of  Justice  and  of  protection  of 

law  ii,  580 

of  navigation li,  591 

of  op)inion ii,  573 

of  privilege  of  education ii,  578 

of  prosecution  and  defense ii,  587 

of  trial  by  jury ii,  583,  588 

of  way il,  589 

of  way  to  corporations ii,  817 

of  writ  of  habeas  corpus ii,  584 

to  uniform  government ii,  568 

Bights,  continuance  of ii,  855 

declaration  of ii,  564 

incident  to  military  power ii,  597 

inherent ii,  586 

of  aliens li,  691 

of  citizenship ii,  768 

of  married  women ii,  600 

of  persons  accused  of  crime ii,  581 

on  account  of  race ii,  494 

retained  by  people ii,  593 

under  common  law ii,  571 

under  disloyal  Legislatures ii,  557 

unenumerated ii,  593 

Kiots,  suppression  of Ii,  655 

Boads,  general  laws  concerning ii,  645 

public ,  ii,  589 

Boswell,  Sir  Henry,  and  others,  char- 

tergrantedto i,  612 

Botation  in  office  advised ii,  567 

Bules  for  government  of  land  and 

naval  forces,  Congress  to  make ii,  554 

of  court  of  appeals  ii,  675 

of  proceeding  in  Legislature ii,  630 

Bussian  America,  purchase  of ii,  532 

Sailors,  right  of  voting  of 

St.  Augustine  captured 

St.  Clair,  Gen.  Arthur 

St.  Domingo,  proposed  purchase  of . . . 

St.  Ildefonso,  treaty  of 

St.  Johns,  proposed  purchase  of  island 

of 

St.  Louis,  Circuit  Court  of 

St.  Mary's  settled 

St.   Thomas,    proposed   purchase   of 

island  of 

Salaries,  deduction  from 

general  laws  concerning ...  , 

of  District-Attorneys 

of  .iudces 

to  be  fixed  by  law 

when  paid 

Salary  of  Attorney-General 

of  Auditor,  etc 

of  Governor 

of  Lieutenant-Governor 

of  Secretary  of  State 

of  Superintendent  of  Education  . . . 

of  Treasurer * 

Sale  for  debt,  property  exempted 

of  estates,    general  laws   concern- 
ing  

Sales  for  taxes 

Salt  springs 

Sanguinary  laws  forbidden 

Saratoga,  proposed  State  of 

Say  and  Seal,  Lord 

Saybrook  Platform,  1709 

Schedule 

Science  and  useful  arts.  Congress  to 

encourage  by  securing  inventors, 

Soientiflo  improvement,  aids  to 

resources 

Schoolcrafty  Henry  E.,  discoveries  of. 
School  books,  school  officer  not  to  be 

Interested  in  sale  of 

School  funds  and  school  lands 

general  laws  relating  to 

School  moneys,  forfeiture  of 

School  officers  not  to  be  interested  in 

sale  of  books,  etc 

School  taxes 

by  polls,  allowed 


ii,  764 
1,  207 
ii,  149 
11,  532 
i,  473 

ii,  532 
ii,  7Ca 
1,  547 

ii,  532 
ii,  782 
ii,  646 
ii,  724 
ii,  718 
ii,  780 
ii,  780 
ii,  722 
11,  734 
ii,  649 
ii,  66S 
ii,  731 
ii,  799 
ii,  736 
il,  603 

ii,  646 

ii,  753 

ii,  837 

ii,  585 

ii,  143 

1,  1.51 

i,  153 

ii,  847 
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ii,  808 
ii,  800 
ii,  645 
ii,  808 

ii,  808 
il,  607 
ii,  754 
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Schools,  compulsory  attendance  in...  ii,  797 

county  superintendent ii,  800 

general  laws  regulating ii,  645 

poll-taxes  allowed  for. il,  692 

public,  to  be  maintained ii,  793 

sectarian  instruction  in,  forbidden,  ii,  797 

to  be  taught  in  English ii,  797 

Seal,  commissions  and  grants  to  bear,  ii,  661 

State ii,  665 

Seals  of  courts ii,  730 

private,  abolished ii,  730 

Seamen,  right  of  voting  by ii,  764 

Searches,  security  against  unreason- 
able   11,  672 

Stat  vacated  by  removal  from  dis- 
trict   ii,  625 

Seat  of  government ii,  562 

Congress  to  exercise  exclusive  legis- 

Istion  over ii,  554 

Court  of  Appeals  to  sit  at ii,  675 

Legislature  to  meet  at ii,  622 

officers  to  be  kept  at ii,  563 

temporary  change  of ii,  562 

Secession,    constitutional    restraints 

upon ii,  555 

theory  of,  announced  in,  1812 i,  474 

to  be  resisted il,  551 

Second  trial  not  allowed i,  686 

Secret  Courts  forbidden ii,  581 

Secretaries  appointed  by  Governor. . .  li,  659 

Secretary  of  State 11,  731 

Constitution  to  be  lodged  with ii,  364 

may  be  impeached. ii,  669 

office  where  kept ii,  563,  564 

one  of  Cabinet ; . .  ii,  654 

one  of  Council  of  State ii,  654 

one  of  Executive  Department ii,  649 

Seal  kept  by 11,  665 

to  hold  no  other  office ii,  653 

when  to  act  as  Governor ii,  652 

Sectarian  appropriations  forbidden...  ii,  577 

instruction  in  schools  forbidden 11,  797 

schools ii,  794 

Sects,  religious,  no  preferences  to  be 

given .• —  ii,  573 

Securities  of  Auditor ii,  735 

from  public  ofiices ii,  779 

Security,        against       unreasonable 

searches  and  seizures ii,  572 

Seizures,  security  against,  unlawful.,  ii,  572 

Self-evident  truths ii,  568 

Seminole  Indian  representation ii,  615 

Senate,  concurrent  powers  of  nomi- 
nation by 11,  659- 

number,  proportion   and  term   of 

Senators 11,  625 

pardoning  power  of ii,  662 

powers  of  President  and ii,  555 

President  of ii,  629 

to  try  impeachments ii,  670 

vote  in,  on  ;%ecuttve  nominations. .  ii,  634 
Senators,-  number,   proportion    and 

term  of ii,  625 

in  Congress ii,  605 

when  chosen i,    26 

Sentence  in  cases  of  impeachment...  ii,  672 
Separate  government,  in   State   not 

allowed ii,  568 

questions  on  amendments ii,  847 

Services,  extra  compensation  for ii,  837 

indentures  for ii,  596 

Sessions,  extraordinary,    of    Legisla- 
ture      11,  622 

of  Board  of  Education ii,  798 

of  Legislature 11,621 

to  be  held  with  open  doors ii,  680 

Settlers,  donation  of  lands  to li,  831 

Severity,  acts  of,  forbidden 11,  585 

Shakers     exempted     from    military 

duty 11,842 

Sheriffs ii,  709 

to  hold  no  other  office ii,  653 

Ships  of  War,  not  to  be  kept  by  States 

without  consent  of  Congress li,  554 
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Signature   of  bills  by  presiding  offi- 
cers    11,  643 

Sinking  Funds 11,  745 

Slavery,  fugitives  from 11,553 

prohibited ii,  594 

prohibited  N.  W.  of  Ohio  river 11,  148 

proposed  exclusion  of,  by  Jeffer- 
son  ii,  144 

Slaves,  no  compensation  to  be  allovv^ed 

for 11,  556 

contracts  for ii,  594 

status  of  those  formerly ii,  595 

Slave  trade,  acts  for  ending 1,    30 

to  be  discontinued 1,      4 

Smith,  Captain  John 1,  505 

Social  status  of  colored  persons ii,  595 

Soldiers,  quartering  of ii,  598 

votlngby 11,  761 

Solicitors ii,  724 

South  Carolina,  historical  sketch ii,  272 

at  Convention  of  1765 1,     2 

State  Government  formed  in 11,  273 

appoints  delegates  to  Congress.  ......  i,     3 

adopts  Confederation i,    10 

Constitution 1,    22 

Secession  of 11,  274 

Conventions  in  ii,  273,  374 

summary  of  Constitution ii,  276 

Constitution  of  1868 11,  279 

ordinances ii,  308 

delegates  to  Convention ii,  307 

adopts  amendments  to  Federal  Con- 
stitution    1,38,41,42,    44 

restoration  to  Union 11,  375 

Spanish  intrigues  to  dismember  the 

Union 1,431,  735 

laws  in  (Cal.) 11,644 

Speaker  of  House 11,  629,  630 

when  to  act  as  G-overnor ii,  652 

Special  Court  of  Appeals ii,  676 

courts ii,  700 

duties  of  Governor ii,  663 

Judges ii,  702 

Judge,  Supreme  Court ii,  685 

Specific  taxes ii,  752 

Special  laws  concerning  corporations,  ii,  813 

forbidden  in  certain  cases ii,  644 

privileges  forbidden ii,  569 

Sessions,  Courts  of ii,  694^-697 

Speech,  freedom  of ii,  578 

Spirituous  liquors,  sale  of 11,  597 

Springileld,  Convention  at 1,    20 

Staff  appointments ii,  841 

ofttcers,  militia Ii,  838,  839,  840 

Stamp  act  passed 1,      2 

repealed i,      3 

Standard  of  weights  and  measures.. .  ii,  554 

Standing  armies ii,  597 

State  Attorneys ii,  724 

banks ii,  813 

boundaries  of k ii,  560 

Cabinet  of  administrative  officers.,  ii,  654 
contractors  not  eligible  to  office —  Ii,  620 

Engineer  and  Surveyor 11,  833 

State  House  Square  (Ind.),  reserved. . .  ii,  562 

State  Librarian  ii,  792 

States,  new,  may  be  admitted ii,  553 

State  not  to  become  a  bank  stock- 
holder   ii,  813 

not  to  become  a  stockholder  in  rail- 
roads     11,  818 

officers  may  be  impeached    ii,  669 

printer, ii,  636,  637 

prison.  Chaplain  of ii,  577 

Inspectors,  Governor  one  of ii,  663 

seal  and  emblem 11,  665 

suits  against  the ii,  737 

supremacy ii,  560 

States,  Governor  to  transact  business 

with ii,  656 

relation  of,  to  United  States. ii,  561 

Stationery,  supply  of ii,  636 

Statistics,  Bureau  of 11,  733 

Status  of  colored  persons ii,  595 
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Statutes  of  limitation 11,  603 

during  rebellion 11,  557 

Stay  of  proceedings  during  rebellion,  11,  557 
of  suits     11,  728 

Stirling,  Earl  of >. i,  505,  11,    68 

Stock    in    railroads.    State    not   to 

own ii,  818 

subscriptions  of,  by  cities,  etc ii,  821 

Stockholders  baiik ii,  813 

liability  of 11,  817 

Street  railroads,  general  laws  concern- 
ing  ii,  645 

Streets,  general  laws  concerning 11,  645 

Students,  right  of  voting  by ii,  764 

Style  of  commissions 11,  660 

of  laws 11,  643 

of  Legislature ii,  631 

of  Lower  House ii,  626 

of  writs ii,  739 

Subjects  of   laws  to  be  expressed  in 

title 11,  639 

Subordination  of  military  to    civil 

power ii,  597 

Suicides,  estates  of 11,  569 

Summary  of  analysis  of  Constitutions,  ii,  543 

Suits  against  the  State 11,  727 

civil,  taxes  upon ii,  727 

continuance  of ii,  855 

cost  of 11,  727 

in  courts,  by  corporations ii,  818 

stay  of ii,  728 

where  to  be  tried ii,  727 

Superintendent  of  Education ;  partic- 
ular duties  of ii,  799 

of  Labor  and  Agriculture il,  833 

of  Schools,  county ii,  800 

Superintendent  of  Public  Instruction,  11,  799 

one  of  Cabinet ii,  654 

one  of  Council  of  State ii,  654 

one  of  Executive  Department ii,  649 

to  hold  no  other  office ii,  853 

to  keep  office  at  seat  of  government,  ii,  563 

Superintendent  of  Public  Works  one 

of  council  of  State 11,  654 

one  of  Executive  Department ii,  649 

Superior  and  Commercial  Court  of 

Cincinnati 11,  859 

Court  of  Baltimore ii,  857 

Court,  clerks  of  ... , ii,  708 

of  Cleveland ii,  855 

officers  appointed  by ii,  841 

Supervisors,  Boards  of ii,  826. 

general  laws  concerning ii,  64S 

Supremacy  of  Federal  Government . .  ii,  551 
State, ii,  660 

Supreme  Court ii,  677 

clerks  and  other  officers  of ii,  685 

filing  and  publication  of  decisions,  ii,  684 

judicial  powers  vested  in  ii,  666 

Jurisdiction  of 11,679,  681 

library ii,  686 

number  and  term  of  judges  of ii,  693 

of  Appeals ii,  673 

reporters ii,  686 

special  judges ii,  685 

terms ii,  682 

Surrender  of  fugitives  from  justice. . .  ii,  553 

Surrogate-General,  chancellor  to  De 

the ii,  688 

Surrogates'  Courts ii,  697 

Surveyor,  county ii,  828 

Surveyor-General ii,  830 

may  be  impeached ii,  669 

one  of  Cabinet ii,  654 

Suspension  from  office  under  charges 

of  impeachment ii,  670 

of  laws  , ii,  648 

Swedes  settle  in  N.  J 1, 177,  ii,    31 

Sylvania,  proposed  State  of ii,  143 

Taxation ii,  748 

by  polls 11,  593 

local    : 11,754,823 

of  bank  notes Ii,  814 
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Taxation  of  corporations ii,  753,  818 

of  privileRes  and  occupations ii,  752 

property  exempted  from ii,  751 

specific ii,  751 

temporary  restriction  upon ii,  751 

to  be  by  authority  of  law ii,  593 

Tax  sales ii,  753 

Taxes,  capitation ii,  754 

direct,  Bow  apportioned ii,  610 

for  sctiool  purposes ii,  807 

general  laws  regulating ii,  645 

may  be  laid  by  Congress ii,  554 

upon  civil  suits ii,  727 

Taylor,  Zachary,  death  of i,    32 

Temperance,  adherence  to ii,  593 

Tennessee,  historical  sketch ii,  317 

Spanish  intrigues  in ii,  318 

State  organized ii,  318 

secession  of ii,  318 

restored  to  Union ii,  321 

adopts  amendments  to  Federal  Con- 
stitution  i,  38,  41,  42,  -44 

summary  of  Constitution ii,  322 

Constitution  of  1870 ii,  322 

delegates  to  Convention ii,  348 

ordinance ,..  ii,  349 

Tenure  of  Judges ii,  716 

of  lands ii,  570 

Term  of  Attorney-General ii,  723 

of  Governor ii,  649 

of  Judges  Court  of  Appeals ii,  674 

of  Lieutenant-Governor ii,  664 

of  members,  when  to  end ii,  623 

of  members  of  lower  House ii,  626 

of  office  of  Judges  of  Supreme  and 

Circuit  Courts ii,  693 

of  ofBce,  beginning  of ii,  772 

of  officers  holding ii,  850 

official,  limit  of ii,  779 

of  residence  of  officers ii,  779 

of  Secretary  of  State ii,  731 

of  Senators ii,  625 

of  Treasurer ii,  736 

Terms  of  Circuit  Courts ii,  688 

of  Court  of  Appeals ii,  67o 

of  Supreme  Court    ii,  682 

Territories  of  United  States,  histori- 
cal sketch ii,  531 

admitted  as  States ii,  531 

Territory  N.  W.  of  Ohio,  history  of...  ii,  141 
ordinanoe  for  government  of  (1787) . .  ii,  144 

,"  Territories  '*  on  Delaware ii,  215 

purchase  of i,  177,  ii,  532 

Territory,  annexation  of ii,  561 

Testimony  may  be  produced ii,  586 

Tests,  religious,  forbidden ii,  576 

Texas,  historical  sketch ii,  351 

revolt  11,332 

boundaries  under  Spanish ii,  552 

republic  of 11,  352 

war  on  account  of ii,  353 

secession  of ii,  353 

restored  to  Union ii,  354 

summary  of  Constitution ii,  356 

Constitution  of  1869 ii,  359 

delegates  to  Convention 11,  392 

adopts  amendments  to  Federal  Con- 
stitution  1,  41,  42,    44 

Theocratic  Government  in  Connecti- 
cut, 1639 1,151 

Theological   Institutions,  grants   to, 

forbidden  ii,  578 

Thirteenth  Art'ole  of  Amegdment  to 

Federal  Constitution,  note  on 1,    41 

Three  readings  of  bills 11.  641 

Time  of  holding  elections ii,  757 

of  meeting  of  Legislature ii,  631 

Tippecanoe  Battle  Field,  reserved ii,  562 

Title  of  Commander-in-Chief ii,  654 

of  Governor ii,  664 

of  lands  reserved  by  State 11,  563 

Titles  of  nobility  not  to  be  granted  . .  ii,  553 

569 
record  of  land ii,  780 
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Tonnage   duties   not'  to  be  laid  by 

States ii,  554 

Topeka  Convention,  Kansas i,  397 

Town  business,  general  laws  for ii,  645 

credit  limited '. ii,  754 

libraries '. ii,  793 

plats,  generallaws  concerning ii,  645 

Towns  fined  for  not  sending  repre- 
sentative   ii,  614 

general  laws  for  incorporating ii,  645 

Townships,  credit,  restrictions  upon,  ii,  831 
officers,  general  laws  concerning...  ii,  646 

debts  of,  restricted ii,  821 

organization  and  officers ii,  831 

jkrestrictions  upon  credit ii,  ^1 

Trade,  Indian,  Congress  to  regulate.,  ii,  654 

Transylvania,  proposed  State  of i,  429 

Treason 11,  565 

disqualilies  from  office ii,  788 

pardon  in  cases  of ii,  661,  662 

Treasurer,  County ii,  838 

State 11,736 

Governor  to  examine ii,  663 

may  be  impeached ii,  669 

one  of  Cabinet ii,  654 

one  of  Council  of  State Ii,  654 

one  of  Executive  Bepartment ii,  649 

removal  of ii,  663 

to  keep  office  at  seat   of  govern- 
ment   • ii,  563 

Treasury  Department ii,  734 

payments  from,  to  be  by  law ii,  755 

Treaties,  power  of,  reserved  to  United 

States ii,  553,  554 

President  and  Senate  to  make ii,  555 

Treaty,  voters  under 11,  769 

Trial  by  due  process  of  law ii,  582 

in  vicinity  of  place  where  commit- 
ted   , ii,  584 

of  civil  suits 11,  588 

of  impeachments ii,  670 

second,  not  allowed ii,  586 

to  be  near  place  where  crime  oc- 
curred   11,  587 

to  be  speedy 11,582 

upon  indictments 11,  581 

Trials  before  a  referee ii,  702 

for  libel,  truth  in  evidence 11,  579 

to  be  public ii,  582 

without 'juries ii,  727 

Tribunals  inferior  to  Supreme  Court, 

Congress  may  establish ii,  554 

of  Conciliation ii,  702 

Troops  not  to  be  kept  by  States  with- 
out consent  of  Congress ii,  554 

Trophies,  care  of ii,  843 

Trustees  of  institutions,  appointment 

of 11,  660 

Trust  funds ii,  747 

Truth  may  be  given  in 11,  579 

Tyler,  John,  becomes  President i,    32 

Ultimate  right  of  property 11,  562 

Unenumerated  rights  ii,  593 

Uniform  duties  to  be  laid ii,  554 

government,  right  to ii,  568 

Uniforms  of  militia ii,  843 

Union,  dissolution  of,  restraint  upon,  ii,  555 
United  Colonies  of  New  Bngland  .  ...  i,  613 

United  States,  Constitution 1,    24 

courts,  jurisdiction  of ii,  668 

powers  reserved  by,  and  denied  to 

the  States 11,  553 

relation  of  to  the  States ii,  551 

validity  of  acts  done  under  author- 
ity of li,  559 

Universities ii,  789 

University,  Kegents  of ii,  792 

Upper  Peninsula  of  Michigan  1,  663 

Usury ii,  756 

Utah  Territory,  historical  notice  of  . .  11,  539 

Vacancies,  appointment  to  fill 11,  660 

chief  auditing  officer 11,  735 
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Vacancies,  In  either  House ii,  623 

in  judicial  office. . . , 11,  719 

in  judicial'  not  to  be  filled  by  mem- 
bers of  Legislature ii,  732 

In  office ii,  783 

in  office  of  Attorney-General ii,  733 

in  office  of  Governor ii,  653 

in  office,  President  to  fill    ii,  5.54 

in  office  of  Secretary  of  State ii,  733 

in  office  of  Treasurer ii,  737 

Vacancy  in  office  of  0.  S.  Senator ii,  605 

Validity  of  acts  done  under  authority 

of  United  States ii,  559 

Value  of  coins,  weights  and  measures. 

Congress  to  regulate ii,  554 

of  money ii,  757 

Venue,  change  of ii,  587 

in  civil  suits ii,  589 

general  laws  relating  to  change  of  . .  ii,  646 

Vermont,  historical  sketch ii,  394 

colonial  troubles ii,  394,  395 

State  formed 11,  395 

adopts  Constitution i,    33 

admitted  into  Union ii,  397 

council  of  censors 11,  397-400 
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